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WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVAILABLE. ‘
(a) General Information. The session laws are printed successively in two editions:
(i) a temporary pamphlet edition consisting of a series of one or more paper
bound pamphlets, which are published as soon as possible following the
session, at random dates as accumulated; followed by
(ii) a permanent bound edition containing the accumulation of all laws adopted
in the cgislative session. Both editions contain a subject index and tables
indicating code sections affected.

(b} Temporary pamplhlet edition—where and how obtained—price. The temporary
scssion laws may be ordered from the Statute Law Committee, Legislative
Building, P.O. Box 40552, Olympia, Washington 98504-0552 at $5.40 per sct
(5.00 plus $.40 for statc and local sales tax of 7.9%). All orders must be
acrompanied by payment.

(c) Permanent bound edition — when and how obtained — price. The permancnt
bound cdition of the 1993 session laws may be ordered from the State Law
Librarian, Temple of Justice, P.O. Box 40751, Olympia, Washington
98504-0751 at $21.58 per volume ($20.00 plus $1.58 for state and local sales
tax of 7.9%). All orders must be accompaniced by payment.

2. PRINTING STYLE — INDICATION OF NEW OR DELETED MATTER
Both cditions of the session laws present the laws in the form in which they were
cnacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory scctions
(i) underlined matter is new matler.
(ii) deleted matter is ((Yined-out-and-bracketed-between-deuble-parentheses)).
(b) Complete new scctions are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at
the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 arc enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS

(a) The state Constitution provides that unless otherwise qualified, the laws of any
scssion take cffect nincty days after adjournment sinc dic. The Secrctary of
State has determined the pertinent date for the Laws of the 1993 regular session
to be July 25, 1993 (midnight July 24th). The pertinent date for the Laws of
the 1993 Ist special session is August 5, 1993 (midnight August 4th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an cffective date, take cffect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1993 laws may be found at the back of the
final pamphlet edition and the permanent bound cdition.
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WASHINGTON LAWS, 1993 Ch. 1

CHAPTER 1
[Initiative 573]
TERM LIMITS FOR ELECTED OFFICIALS
Effeaive Date: 12/3/92

AN ACT Relating to ballot access for elected officials; adding a new section to chapter 43.01
RCW; adding a new section to chapter 44.04 RCW; adding new sections to chapter 29.68 RCW;
adding a new section to chapter 29.51 RCW; adding a new section to chapter 29.15 RCW; adding
a new section to chapter 7.16 RCW; and creating a new section.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. The people of the state of Washington find that:

(1) The people will best be served by citizen legislators who are subject to
a reasonable degree of rotation in office;

(2) Entrenched incumbents have become indifferent to the conditions and
concerns of the people;

(3) Entrenched incumbents have an inordinate advantage in elections because
of their control of campaign finance laws and gerrymandering of electoral
districts;

14) Entrenched incumbency has discouraged qualified citizens from seeking
public office;

(5) Entrenched incumbents have become preoccupied with their own
reelection and devote more effort to campaigning than to making legislative
decisions for the benefit of the people;

(6) Entrenched incumbents have become closely aligned with special interest
groups who provide contributions and support for their reslection campaigns,
give entrenched incumbeunts special favors, and lobby office holders for special
interest legislation to the detriment of the people of this state, and may create
corruption or the appearance of corruption of the legislative system;

(7) The people of Washington have a compelling interest in preventing the
self-perpetuating monopoly of elective office by a dynastic ruling class,

The people of the state of Washington therefore adopt this act to limit ballot
access of candidates for state and federal elections.

NEW SECTION. Sec. 2. A new section is added to chapter 43.01 RCW
to read as follows:

(1) No person is eligible to appear on the ballot or file a declaration of
candidacy for governor who, by the end of the then current term of office will
have served, or but for resignation would have served, as governor during eight
of the previous fourteen years.

(2) No person is eligible to appear on the ballot or file a declaration of
candidacy for lieutenant governor who, by the end of the then current term of
office will have served, or but for resignation would have served, as lieutenant
governor during eight of the previous fourteen years.
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NEW SECTION. Sec. 3. A new section is added to chapter 44.04 RCW
to read as follows:

(1) No person is eligible to appear on the ballot or file a declaration of
candidacy for the house of representatives of the legislature who, by the end of
the then current term of office will have served, or but for resignation would
have served, as a member of the house of representatives of the legislature
during six of the previous twelve years,

(2) No person is eligible to appear on the ballot or file a declaration of
candidacy for the senate of the legislature who, by the end of the then current
term of office will have served, or but for resignation would have served, as a
member of the senate of the legislature during eight of the previous fourteen
years.

(3) No person is eligible to appear on the ballot or file a declaration of
candidacy for the legislature who has served as a member of the legislature for
fourteen of the previous twenty years.

NEW SECTION. Sec. 4. A new section is added to chapter 29.68 RCW
to read as follows:

No person is eligible to appear on the ballot or file a declaration of
candidacy for the United States house of representatives who, by the end of the
then current term of office will have served, or but for resignation would have
served, as a member of the United States house of representatives during six of
the previous twelve years.

NEW SECTION. Sec. 5. A new section is added to chapter 29.68 RCW
to read as follows:

No person is eligible to appear on the ballot or file a declaration of
candidacy for the United States senate who, by the end of the then current term
of office will have served, or but for resignation would have served, as a
member of the United States senate during twelve of the previous eighteen years.

NEW SECTION. Sec. 6. A new section is added to chapter 29.51 RCW
to read as follows:

Nothing in sections 2 through 5 of this act prohibits a qualified voter of this
state from casting a ballot for any person by writing the name of that person on
the ballot in accordance with RCW 29.51.170 or from having such a ballot
counted or tabulated, nor does anything in sections 2 through 5 of this act
prohibit a person from standing or campaigning for an elective office by means
of a write-in campaign.

NEW SECTION. Sec.7. A new section is added to chapter 29.15 RCW
to read as follows:

(1) The secretary of state or other election official authorized by law shall
not accept or verify the signatures, nor accept a declaration of candidacy or a
nomination paper, from or on behalf of a person who, by reason of sections 2
through 5 of this act, is ineligible for the office, nor allow the person’s name to
appear on the ballot.
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(2) No terms or years served in office before November 3, 1992, may be
used to determine eligibility to appear on the ballot,

NEW SECTION. Sec. 8. A new section is added to chapter 29.68 RCW
to read as follows:

Sections 4 and 5 of this act, regarding candidates for federal legislative
office, are not effective until nine states other than Washington have passed laws
limiting ballot access or terms of federal legislative office, or both, based on
length of service in federal legislative office.

NEW SECTION. Sec. 9. A new section is added to chapter 7.16 RCW to
read as follows:

Any resident of this state may bring suit to enforce sections 2 through 8 of
this act. If the person prevails, the court shall award the person reasonable
attorney’s fees and costs of suit.

NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Originally filed in Office of Secretary of State January 14, 1992,
Approved by the People of the State of Washington in the General Election
on November 3, 1992,

CHAPTER 2
[Initiative 134]
FAIR CAMPAIGN PRACTICES ACT
Effectlve Date: 12/3/92

AN ACT Relating to the regulation of political contributions and campaign expenditures;
amending RCW 42.17.095, 42.17.125, 42.17.510, 41.04.230, 42.17.180, 42.17.390, and 42.17.240;
adding new sections to chapter 42,17 RCW; crealing new sections; repealing RCW 42.17.243; and
prescribing penalties.

Be it enacted by the People of the State of Washington:

PART I
FINDINGS AND INTENT

NEW SECTION. Sec. 1. FINDINGS. The people of the state of
Washington find and declare that:

(1) The financial strength of certain individuals or organizations should not
permit them to exercise a disproportionate or controlling influence on the election
of candidates.

(2) Rapidly increasing political campaign costs have led many candidates to
raise larger percentages of money from special interests with a specific financial
stake in matters before state government, This has caused the public perception
that decisions of elected officials are being improperly influenced by monetary
contributions.
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(3) Candidates are raising less money in small contributions from individuals
and more money from special interests. This has created the public perception
that individuals have an insignificant role to play in the political process.

NEW SECTION. Sec. 2, INTENT. By limiting campaign contributions,
the people intend to:

(1) Ensure that individuals and interest groups have fair and equal
opportunity to influence elective and governmental processes;

(2) Reduce the influence of large organizational contributors; and

(3) Restore public trust in governmental institutions and the electoral
process.

PART II
DEFINITIONS

NEW SECTION. Sec. 3. DEFINITIONS. The definitions of RCW
42.17.020 apply to sections 4 through 19 of this act except as modified by this
section. Unless the context clearly requires otherwise, the definitions in this
section apply throughout sections 4 through 19 of this act.

(1) "Authorized committee” means the political committee authorized by a
candidate, or by the state official against whom recall charges have been filed,
to accept contributions or make expenditures on behalf of the candidate or state
official.

(2) "Bona fide political party" means:

(a) An organization that has filed a valid certificate of nomination with the
secretary of state under chapter 29.24 RCW; or

(b) The governing body of the state organization of a major political party,
as defined in RCW 29.01.090, which is the body authorized by the charter or
bylaws of the party to exercise authority on behalf of the state party; or

(c) The county central committee or legislative district committee of a major
political party.

(3) "Candidate” means an individual seeking nomination for election or
seeking election to a state office. An individual is deemed to be seeking
nomination for election or seeking election when the individual first:

(a) Announces publicly or files for the office;

(b) Purchases commercial advertising space or broadcast time to promote his
or her candidacy;

(c) Receives contributions or makes expenditures for facilities with intent to
promote his or her candidacy for the office; or

(d) Gives his or her consent to another person to take on behalf of the
individual any of the actions in (b) or (c) of this subsection.

(4) "Caucus of the state legislature" means the caucus of members of a
major political party in the state house of representatives or in the state senate.

(5)(a) "Contribution” includes a loan, gift, deposit, subscription, forgiveness
of indebtedness, donation, advance, pledge, payment, transfer of funds between
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political committees, or transfer of anything of value, including personal and
professional services for less than full consideration.

(b) Subject to further definition by the commission, "contribution" does not
include the following:

(i) Interest on money deposited in a political committee’s account;

(ii) Ordinary home hospitality;

(iii) A contribution received by a candidate or political committee that is
returned to the contributor within five business days of the date on which it is
received by the candidate or political committee;

(iv) An expenditure or contribution earmarked for voter registration, for
absentee ballot information, for precinct caucuses, for get-out-the-vote cam-
paigns, for precinct judges or inspectors, for sample ballots, or for ballot
counting, all without promotion of or political advertising for individual candi-
dates;

(v) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is of primary interest to the general public, that is in a news
medium controlled by a person whose primary business is that news medium,
and that is not controlled by a candidate or political committee;

(vi) An expenditure by a political committee for its own internal organiza-
tion or fund raising without direct association with individual candidates;

(vii) An internal political communication primarily limited to the contribu-
tors to a political party organization or political action committee, or the officers,
management staff, and stockholders of a corporation or similar enterprise, or the
members of a labor organization ur other membership organization;

(viii) The rendering of personal services of the sort commonly performed by
volunteer campaign workers, or incidental expenses personally incurred by
volunteer campaign workers not in excess of fifty dollars personally paid for by
the worker. "Volunteer services," for the purposes of this section, means
services or labor for which the individual is not compensated by any person and
that are performed outside the individual’s normal working hours; or

(ix) Legal or accounting services rendered to or on behalf of:

(A) A political party or caucus of the state legislature if the person paying
for the services is the regular employer of the person rendering such services; or

(B) A candidate or an authorized committee if the person paying for the
services is the regular employer of the individual rendering the services and if
the services are solely for the purpose of ensuring compliance with state election
or public disclosure laws.

(c) Contributions other than money or its equivalent are deemed to have a
monetary value equivalent to the fair market value of the contribution.

(d) Sums paid for tickets to fund-raising events such as dinners and parties
are contributions, except for the actual cost of the consumables furnished at the
event,

(e) An expenditure made by a person in cooperation, consultation, or concert
with, or at the request or suggestion of, a candidate, a political committee, or
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their agents, is considered to be a contribution to such candidate or political
committee.

(f The financing by a person of the dissemination, distribution, or
republication, in whole or in part, of broadcast, written, graphic, or other form
of political advertising prepared by a candidate, a political committee, or its
authorized agent, is considered to be a contribution to the candidate or political
commitiee.

(6) "Election" means a primary or a general or special election in which a
candidate is on the ballot.

(7) "Election cycle" means the period beginning on the first day of
December after the date of the last previous general election for the office that
the candidate seeks and ending on November 30th after the next election for the
office. In the case of a special election to fill a vacancy in an office, "election
cycle" means the period beginning on the day the vacancy occurs and ending on
November 30th after the special election.

(8) "General election”" means the election that results in the election of a
person to a state office. It does not include a primary.

(9) "Immediate family" means a candidates’s spouse, and any child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half-brother, sister,
or half-sister of the candidate and the spouse of any such person and any child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half-brother, sister,
or half-sister of the candidate’s spouse and the spouse of any such person.

(10) "Independent expenditure” means an "expenditure” as defined in RCW
42.17.020 that has each of the following elements:

(a) It is made in support of or in opposition to a candidate for office by a
person who is not (i) a candidate for that office, (ii) an authorized committee of
that candidate for that office, (iii) a person who has received the candidate’s
encouragement or approval to make the expenditure, if the expenditure pays in
whole or in part for any political advertising supporting that candidate or
promoting the defeat of any other candidate or candidates for that office, or (iv)
a person with whom the candidate has collaborated for the purpose of making
the expenditure, if the expenditure pays in whole or in part for any political
adventising supporting that candidate or promoting the defeat of any other
candidate or candidates for that office;

(b) The expenditure pays in whole or in part for any political advertising
that either specifically names the candidate supported or opposed, or clearly and
beyond any doubt identifies the candidate without using the candidate’s name;
and

(c) The expenditure, alone or in conjunction with another expenditure or
other expenditures of the same person in support of or opposition to that
candidate, has a value of five hundred dollars or more. A series of expenditures,
each of which is under five hundred dollars, constitutes one independent
expenditure if their cumulative value is five hundred dollars or more.
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(11)(a) "Intermediary” means an individual who transmits a contribution to
a candidate or committee from another person unless the contribution is from the
individual’s employer, immediate family, or an association to which the
individual belongs.

(b) A treasurer or a candidate is not an intermediary for purpose of the
committee that the treasurer or candidate serves.

(c) A professional fund raiser is not an intermediary if the fund raiser is
compensated for fund-raising services at the usual and customary rate.

(d) A volunteer hosting a fund-raising event at the individual’s home is not
an intermediary for purposes of that event.

(12) "Person" includes:

(a) An individual;

(b) A partnership, limited partnership, public or private corporation, or joint
venture;

(c) A nonprofit corporation, organization, or association, including but not
limited to, a national, state, or local labor union or collective bargaining
organization and a national, state, or local trade or professiunal association;

(d) A federal, state, or local governmental entity or agency, however
constituted;

(e) A candidate, committee, political committee, bona fide political party,
or executive committee thereof; and

(f) Any other organization or group of persons, however organized.

(13) "Primary" means the procedure for nominating a candidate to state
office under chapter 29.18 or 29.21 RCW or any other primary for an election
which uses, in large measure, the procedures established in chapter 29.18 or
29.2]1 RCW.

(14) "Recall campaign" means the period of time beginning on the date of
the filing of recall charges under RCW 29.82.015 and ending thirty days after the
recall election.

(15) "State legislative office” means the office of a member of the state
house of representatives and the office of a member of the state senate.

(16) "State office” means state legislative office or the office of governor,
lieutenant governor, secretary of state, attorney general, commissioner of public
lands, insurance commissioner, superintendent of public instruction, state auditor,
or stale treasurer.

(17) "State official" means a person who holds a state office.

PART III
CONTRIBUTIONS
NEW SECTION. Sec.4. CAMPAIGN CONTRIBUTION LIMITS. (1) No
person, other than a bona fide political party or a caucus of the state legislature,
may make contributions to a candidate for a state legislative office that in the
aggregate exceed five hundred dollars or to a candidate for a state office other
than a state legislative office that in the aggregate exceed one thousand dollars
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for each election in which the candidate is on the ballot or appears as a write-in
candidate. Contributions made with respect to a primary may not be made after
the date of the primary. Contributions made with respect to a general election
may not be made after the final day of the applicable election cycle.

(2) No person, other than a bona fide political party or a caucus of the state
legislature, may make contributions to a state official against whom recall
charges have been filed, or to a political committee having the expectation of
making expenditures in support of the recall of the state official, Juring a recall
campaign that in the aggregate exceed five hundred dollars if for a state legisla-
tive office or one thousand dollars if for a state office other than a state
legislative office,

(3)(a) Notwithstanding subsection (1) of this section, no bona fide political
party or caucus of the state legislature may make contributions to a candidate
during an election cycle that in the aggregate exceed (i) fifty cents multiplied by
the number of eligible registered voters in the jurisdiction from which the
candidate is elected if the contributor is a caucus of the state legislature or the
governing body of a state organization, or (ii) twenty-five cents multiplied by the
number of registered voters in the jurisdiction from which the candidate is
elected if the contributor is a county central committee or a legislative district
committee,

(b) No candidate may accept contributions from a county central committee
or a legislative district committee during an election cycle that when combined
with contributions from other county central committees or legislative district
committees would in the aggregate exceed twenty-five cents times the number
of registered voters in the jurisdiction from which the candidate is elected.

(4)(a) Notwithstanding subsection (2) of this section, no bona fide political
party or caucus of the state legislature may make contributions to a state official
against whom recall charges have been filed, or to a political committee having
the expectation of making expenditures in support of the state official, during a
recall campaign that in the aggregate exceed (i) fifty cents multiplied by the
number of eligible registered voters in the jurisdiction entitled to recall the state
official if the contributor is a caucus of the state legislature of the governing
body of a state organization, or (ii) twenty-five cents multiplied by the number
of registered voters in the jurisdiction from which the candidaie is elected if the
contributor is a county central committee or a legislative district committee.

(b) No state official against whom recall charges have been filed, no
authorized committee of the official, and no political committee having the
expectation of making expenditures in support of the recall of a state official may
accept contributions from a county central committee or a legislative district
committee or a legislative district committee during an election cycle that when
combined with contributions from other county central committees or legislative
district committees would in the aggregate exceed twenty-five cents multiplied
by the number of registered voters in the jurisdiction from which the candidate
is elected.
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(5) Notwithstanding subsections (1) through (4) of this section, no person
other than an individual, bona fide political party, or caucus of the state
legislature may make contributions reportable under this chapter to a caucus of
the state legislature that in the aggregate exceed five hundred dollars in a
calendar year or to a bona fide political party that in the aggregate exceed two
thousand five hundred dollars in a calendar year. This subsection does not apply
to loans made in the ordinary course of business.

(6) For the purposes of sections 4 through 19 of this act, a contributioa to
the authorized political committee of a candidate, or of a state official against
whom recall charges have been filed, is considered to be a contribution to the
candidate or state official.

(7) A contribution received within the twelve-month period after a recall
election concerning a state office is considered to be a contribution during that
recall campaign if the contribution is used to pay a debt or obligation incurred
to influence the outcome of that recall campaign.

(8) The contributions allowed by subsection (2) of this section are in
addition to those allowed by subsection (1) of this section, and the contributions
allowed by subsection (4) of this section are in addition to those allowed by
subsection (3) of this section.

(9) Sections 4 through 19 of this act apply to a special election conducted
to fill a vacancy in a state office. However, the contributions made to a
candidate or received by a candidate for a primary or special election conducted
to fill such a vacancy shall not be counted toward any of the limitations that
apply to the candidate or to contributions made to the candidate for any other
primary or election.

(10) Notwithstanding the other subsections of this section, no corporation or
business entity not doing business in Washington state, no labor union with fewer
than ten members who reside in Washington state, and no political committee
that has not received contributions of ten dollars or more from at least ten
persons registered to vote in Washington state during the preceding one hundred
eighty days may make contributions reportable under this chapter to a candidate,
to a state official against whom recall charges have been filed, or to a political
committee having the expectation of making expenditures in support of the
recall of the official. This subsection does not apply to loans made in the
ordinary course of business.

(11) Notwithstanding the other subsections of this section, no county central
committee or legislative district committee may make contributions reportable
under this chapter to a candidate, state official against whom recall charges have
been filed, or political committee having the expectation of making expenditures
in support of the recall of a state official if the county central committee or
legislative district committee is outside of the jurisdiction entitled to elect the
candidate or recall the state official.

(12) No person may accept contributions that exceed the contribution
limitations provided in this section.
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NEW SECTION. Sec. 5. ATTRIBUTION AND AGGREGATION OF
FAMILY CONTRIBUTIONS. (1) Contributions by a husband and wife are con-
sidered separate contributions.

(2) Contributions by unemancipated children under eighteen years of age are
considered contributions by their parents and are attributed proportionately to
each parent. Fifty percent of the contributions are attributed to each parent or,
in the case of a single custodial parent, the total amount is attributed to the
parent.

NEW SECTION. Sec. 6. ATTRIBUTION OF CONTRIBUTIONS BY
CONTROLLED ENTITIES. For purposes of this chapter:

(1) A contribution by a political committee with funds that have all been
contributed by one person who exercises exclusive control over the distribution
of the funds of the political committee is a contribution by the controlling person.

(2) Two or more entities are treated as a single entity if one of the two or
more entities is a subsidiary, branch, or department of a corporation or a local
unit, branch, or affiliate of a trade association, labor union, or collective
bargaining association. All contributions made by a person or political
committee whose contribution or expenditure activity is financed, maintained, or
controlled by a trade association, labor union, collective bargaining organization,
or the local unit of a trade association, labor union, or collective bargaining
organization are considered made by the same person or entity.

NEW SECTION. Sec. 7. ATTRIBUTION OF CONTRIBUTIONS. All
contributions made by a person or entity, either directly or indirectly, to a
candidate, to a state official against whom recall charges have been filed, or to
a political committee, are considered to be contributions from that person or
entity to the candidate, state official, or political committee, as are contributions
that are in any way earmarked or otherwise directed through an intermediary or
conduit to the candidate, state official, or political committee. For the purposes
of this section, "earmarked" means a designation, instruction, or encumbrance,
whether direct or indirect, expressed or implied, or oral or written, that is
intended to result in or does result in all or any part of a contribution being made
to a certain candidate or state official. If a conduit or intermediary exercises any
direction or control over the choice of the recipient candidate or state official, the
contribution is considered to be by both the original contributor and the conduit
or intermediary.

NEW SECTION. Sec.8. LIMITATIONS ON EMPLOYERS OR LABOR
ORGANIZATIONS. (1) No employer or labor organization may increase the
salary of an officer or employee, or give an emolument to an officer, employee,
or other person or entity, with the intention that the increase in salary, or the
emolument, or a part of it, be contributed or spent to support or oppose a
candidate, state official against whom recall charges have been filed, political
party, or political committee,

[10]



WASHINGTON LAWS, 1993 Ch. 2

(2) No employer or labor organization may discriminate against an officer
or employee in the terms or conditions of employment for (a) the failure to
contribute to, (b) the failure in any way to support or oppose, or (c) in any way
supporting or opposing a candidate, ballot proposition, political party, or political
committee.

(3) No employer or other person or entity responsible for the disbursement
of funds in payment of wages or salaries may withhold or divert a portion of an
employee’s wages or salaries for contributions to political committees or for use
as political contributions except upon the written request of the employee. The
request must be made on a form prescribed by the commission informing the
employee of the prohibition against employer and labor organization discrimina-
tion described in subsection (2) of this section. The request is valid for no more
than twelve months from the date it is made by the employee.

{(4) Each person or entity who withholds contributions under subsection (3)
of this section shall maintain open for public inspection for a period of no less
than three years, during normal business hours, documents and books of accounts
that shall include a copy of each employee’'s request, the amounts and dates
funds were actually withheld, and the amounts and dates funds were transferred
to a political committee. Copies of such information shall be delivered to the
commission upon request.

NEW SECTION. Sec. 9. CHANGING MONETARY LIMITS. At the
beginning of each even-numbered calendar year, the commission shall increase
or decrease all dollar amounts in this chapter based on changes in economic
conditions as reflected in the inflationary index used by the commission under
RCW 42.17.370. The new dollar amounts established by the commission under
this section shall be rounded off by the commission to amounts as judged most
convenient for public understanding and so as to be within ten percent of the
target amount equal to the base amount provided in this chapter multiplied by the
increase in the inflationary index since the effective date of this act.

NEW SECTION. Sec. 10. CONTRIBUTIONS FROM BEFORE
EFFECTIVE DATE OF ACT. Contributions made and received before the
effective date of this act are considered to be contributions under sections 4
through 19 of this act. Monetary contributions that exceed the contribution
limitations and that have not been spent by the recipient of the contribution by
the effective date of this act must be disposed of in accordance with RCW
42.17.095.

NEW SECTION. Sec. 11. TIME LIMIT FOR STATE OFFICIAL TO
SOLICIT OR ACCEPT CONTRIBUTIONS. During the period beginning on the
thirtieth day before the date a regular legislative session convenes and continuing
thirty days past the date of final adjournment, and during the period beginning
on the date a special legislative session convenes and continuing through the date
that session adjourns, no state official or a person employed by or acting on
behalf of a state official or state legislator may solicit or accept contributions to
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a public office fund, to a candidate or authorized committee, or to retire a
campaign debt.

NEW SECTION. Sec, 12, RESTRICTION ON LOANS. (1) A loan is
considered to be a contribution from the maker and the guarantor of the loan and
is subject to the contribution limitations of this chapter.

(2) A loan to a candidate or the candidate committee must be by written
agreement,

(3) The proceeds of a loan made to a candidate:

(a) By a commercial lending institution;

(b) Made in the regular course of business;

(c) On the same terms ordinarily available to members of the public; and

(d) That is secured or guaranteed,
are not subject to the contribution limits of this chapter.

NEW SECTION. Sec. 13, CONTRIBUTIONS ON BEHALF OF
ANOTHER. (1) A persnn, other than an individual, may not be an intermediary
or an agent for a contribution.

(2) An individual may not make a contribution on behalf of another person
or entity, or while acting as the intermediary or agent of another person or entity,
without disclosing to the recipient of the contribution both his or her full name,
street address, occupation, name of employer, if any, or place of business if self-
employed, and the same information for each contributor for whom the
individual serves as intermediary or agent.

NEW SECTION. Sec. 14. CERTAIN CONTRIBUTIONS REQUIRED TO
BE BY WRITTEN INSTRUMENT. (1) An individual may not make a
contribution of more than fifty dollars, other than an in-kind contribution, except
by a written instrument containing the name of the donor and the name of the
payee.

(2) A committee may not make a contribution, other than in-kind, except by
a written instrument containing the name of the donor and the name of the
payee.

NEW SECTION. Sec. 15. SOLICITATION OF CONTRIBUTIONS BY
GOVERNMENT EMPLOYEES. (1) No state official or state official’s agent
may knowingly solicit, directly or indirectly, a contribution from an employee
in the state official’s agency.

(2) No state official or state employee may provide an advantage or
disadvantage to an employee or applicant for employment in the classified civil
service concerning the applicant’s or employee’s:

(a) Employment;

(b) Conditions of employment; or

(c) Application for employment,
based on the employee’s or applicant’s contribution or promise to contribute or
failure to make a contribution or contribute to a political party or committee.
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NEW SECTION. Sec.16. AGENCY SHOP FEES AS CONTRIBUTIONS.
A labor organization may not use agency shop fees paid by an individual who
is not a member of the organization to make contributions or expenditures to
influence an election or to operate a political committee, unless affirmatively
authorized by the individual.

NEW SECTION. Sec.17. SOLICITATION FOR ENDORSEMENT FEES.
A person or entity may not solicit from a candidate, committee, political party,
or other person or entity money or other property as a condition or consideration
for an endorsement, article, or other communication in the news media promoting
or opposing a candidate, committee, or political party.

NEW SECTION. Sec. 18. REIMBURSEMENT FOR CONTRIBUTIONS.
A person or entity may not, directly or indirectly, reimburse another person or
entity for a contribution to a candidate, committee, or political party.

NEW SECTION. Sec. 19, PROHIBITION ON USE OF CONTRIBU-
TIONS FOR A DIFFERENT OFFICE. (1) Except as provided in subsection (2)
of this section, a candidate committee may not use or permit the use of
contributions solicited for or received by the candidate committee to further the
candidacy of the individual for an office other than the office designated on the
statement of organization. A contribution solicited for or received on behalf of
the candidate is considered solicited or received for the candidacy for which the
individual is then a candidate if the contribution is solicited or received before
the general elections for which the candidate is a nominee or is unopposed.

(2) With the written approval of the contributor, a candidate committee may
use or permit the use of contributions solicited for or received by the candidate
committee from that contributor to further the candidacy of the individual for an
office other than the office designated on the statement of organization.

Sec. 20. TRANSFER OF FUNDS—USE OF FUNDS FOR OTHER

OFFICE ELIMINATED. RCW 42.17.095 and 1982 ¢ 147 s 8 are each amended
to read as follows:

The surplus funds of a candidate, or of a political committee supporting or
opposing a candidate, may only be disposed of in any one or more of the
following ways:

(1) Return the surplus to a contributor in an amount not to exceed that
contributor’s original contribution;

(2) Transfer the surplus to the candidate’s personal account as reimburse-
ment for lost earnings incurred as a result of that candidate’s election campaign.
Such lost earnings shall be verifiable as unpaid salary or, when the candidate is
not salaried, as an amount not to exceed income received by the candidate for
services rendered during an appropriate, corresponding time period. All lost
earnings incurred shall be documented and a record thereof shall be maintained
by the candidate or the candidate’s political committee, The committee shall
include a copy of such record when its expenditure for such reimbursement is
reported pursuant to RCW 42.17.090;
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(3) Transfer the surplus to ((ere—or—mere—candidates—or—te)) a political
((committee-oF)) party or to a caucus of the state legislature;

(4) Donate the surplus to a charitable organization registered in accordance
with chapter 19.09 RCW;
(5) Transmit the surplus to the state treasurer for deposit in the general fund;

or

(6) Hold the surplus in the campaign depository or depositories designated
in accordance wnth RCW 42 17.050 for possxble use in a future elecuon
campaign((;fer-pe : BF-COmmuRity-4 oF-RORreimburse
pubhe—eﬁﬁee—rela&ed—e*penses)) for the same ofﬁce last sought by the candxdate
and report any such disposition in accordance with RCW 42.17.090: PROVID-
ED, That if the candidate subsequently announces or publicly files for office,
information as appropriate is reported to the commission in accordance with
RCW 42.17.040 through 42.17.090. If a subsequent office is not sought the
surplus held shall be disposed of in accordance with the requirements of this
section.

(7) No candidate or authorized committee may transfer funds to any other

candidate or other political committee,

Sec. 21, CANDIDATE PERSONAL FUND LOANS LIMITED. RCW
42.17.125 and 1989 ¢ 280 s 12 are each amended to read as follows:

Contributions received and reported in accordance with RCW 42.17.060
through 42.17.090 may only be transferred to the personal account of a
candidate, or of a treasurer or other individual or expended for such individual's
personal use under the following circumstances:

(1) Reimbursement for or loans to cover lost earnings incurred as a result
of campaigning or services performed for the committee. Such lost earnings
shall be verifiable as unpaid salary, or when the individual is not salaried, as an
amount not to exceed income received by the individual for services rendered
during an appropriate, corresponding time period. All lost earnings incurred shall
be documented and a record thereof shall be maintained by the individual or the
individual’s political committee. The committee shall include a copy of such
record when its expenditure for such reimbursement is reported pursuant to RCW
42.17.090.

(2) Reimbursement for direct out-of-pocket election campaign and
postelection campaign related expenses made by the individual. To receive
reimbursement from the political committee, the individual shall provide the
committee with written documentation as to the amount, date, and description of
each expense, and the committee shall include a copy of such information when
its expenditure for such reimbursement is reported pursuant to RCW 42.17.090.

(3) Repayment of loans made by the individual to political committees,
which repayment shall be reported pursuant to RCW 42.17.090. However,
contributions may not be used to reimburse a candidate for loans totaling more
than_three thousand dollars_made by the candidate to the candidate’s own
authorized committee or campaign.
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PART IV
INDEPENDENT EXPENDITURES

Sec. 22. INDEPENDENT EXPENDITURE ADVERTISING DISCLO-

SURE. RCW 42.17.510 and 1984 ¢ 216 s 1 are each amended to read as
follows:

(1) All written political advertising, whether relating to candidates or ballot
propositions, shall include the sponsor’s name and address. All radio and
television politica! advertising, whether relating to candidates or ballot proposi-
tions, shall include the sponsor's name. The use of an assumed name shall be
unlawful. The party with which a candidate files shall be clearly identified in
political advertising for partisan office.

(2) In addition to the materials required by subsection (1) of this section, all
political advertising undertaken as an independent expenditure by a person or
entity other than a party organization must include the following statement on the
communication "NOTICE TO VOTERS (Required by law): This advertisement
is not authorized or approved by any candidate. It is paid for by (name, address
city, state)." If the advertisement is undertaken by a nonindividual, then the
following notation must also be included: "Top Five Contributors,” followed by
a listing of the names of the five persons or entities making the larpest
contributions reportable under this chapter during the twelve-month period before
the date of the advertisement.

(3) The statements and listings of contributors required by subsections (1)
and (2) of this section shall:

(a) Appear on each page or fold of the written communication in at least
ten-point type, or in type at least ten percent of the largest size type used in a
written communication_directed at more than one voter, such as a billboard or
poster, whichever is larger;

(b) Not be subject to the half-tone or screening process;

(c) Be in a printed or drawn box set apart from any other printed matter; and

(d) Be clearly spoken on any broadcast advertisement,

(4) Political yard signs are exempt from the rcquirement of subsections (1)
and (2) of this section that the name and address of the sponsor of political
advertising be listed on the advertising. In addition, the public disclosure
commission shall, by rule, exempt from the identification requirements of sub-
sections (1) and (2) of this section forms of political advertising such as
campaign butions, balloons, pens, pencils, sky-writing, inscriptions, and other
forms of advertising where identification is impractical.

((63))) (5) For the purposes of this section, "yard sign" means any outdoor
sign with dimensions no greater than eight feet by four feet.

NEW SECTION. Sec. 23. INDEPENDENT EXPENDITURE DISCLO-
SURE. A person or entity other than a party organization making an indepen-
dent expenditure by mailing one thousand or more identical or nearly identical
cumulative pieces of political advertising in a single calendar year shall, within
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two working days after the date of the mailing, file a statement disclosing the
number of pieces in the mailing and an example of the mailed political
adventising with the election officer of the county or residence for the candidate
supported or opposed by the independent campaign expenditure or, in the case
of an expenditure made in support of or in opposition to a ballot proposition, the
county of residence for the person making the expenditure.

PART V
USE OF PUBLIC FUNDS OR OFFICE FOR POLITICAL PURPOSES

NEW SECTION. Sec. 24. Public funds, whether derived through taxes,
fees, penalties, or any other sources, shall not be used to finance political
campaigns for state or local office.

NEW SECTION. Sec. 25. FRANKING PRIVILEGE LIMITED. During
the twelve-month period preceding the expiration of a state legislator’s term in
office, no incumbent to that office may mail to a constituent at public expense
a letter, newsletter, brochure, or other piece of literature that is not in direct
response to that constituent’s request for a response or for information,
However, one mailing mailed within thirty days after the start of a regular
legislative session and one mailing mailed within sixty days after the end of a
regular legislative session of identical newsletters to constituents are permitted.
A violation of this section constitutes use of the facilities of a public office for
the purpose of assisting a campaign under RCW 42.17.130.

The house of representatives and senate shall specifically limit expenditures
per member for the total cost of mailings, including but not limited to production
costs, printing costs, and postage.

Sec. 26. STATE PAYROLL POLITICAL CHECK-DOFF ELIMINATED.
RCW 41.04.230 and 1988 ¢ 107 s 19 are each amended to read as follows:

Any official of the state authorized to disburse funds in payment of salaries
and wages of public officers or employees is authorized, upon written request of
the officer or employee, to deduct from the salaries or wages of the officers or
employees, the amount or amounts of subscription payments, premiums,
contributions, or continuation thereof, for payment of the following:

(1) Credit union deductions: PROVIDED, That the credit union is organized
solely for public employees: AND PROVIDED FURTHER, That twenty-five or
more employees of a single state agency or a total of one hundred or more state
employees of several agencies have authorized such a deduction for payment to
the same credit union,

(2) Parking fee deductions: PROVIDED, That payment is made for parking
facilities furnished by the agency or by the department of general administration.

(3) U.S. savings bond deductions: PROVIDED, That a person within the
particular agency shall be appointed to act as trustee. The trustee will receive
all contributions; purchase and deliver all bond certificates; and keep such
records and furnish such bond or security as will render full accountability for
all bond contributions.
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(4) Board, lodging or uniform deductions when such board, lodging and
uniforms are furnished by the state, or deductions for academic tuitions or fees
or scholarship contributions payable to the employing institution.

(5) Dues and other fees deductions: PROVIDED, That the deduction is for
payment of membership dues to any professional organization formed primarily
for public employees or college and university professors: AND PROVIDED,
FURTHER, That twenty-five or more employees of a single state agency, or a
total of one hundred or more state employees of several agencies have authorized
such a deduction for payment to the same professional organization.

(6) Labor or employee organization dues may be deducted in the event that
a payroll deduction is not provided under a collective bargaining agreement
under the provisions of RCW 41,06.150: PROVIDED, That twenty-five or more
officers or employees of a single agency, or a total of one hundred or more
officers or employees of several agencies have authorized such a deduction for
payment to the same labor or employee organization: PROVIDED, FURTHER,
That labor or employee organizations with five hundred or more members in
state government may have payroll deduction for employee benefit programs.

(7) ((Wumwdedueams—fewelmeakeemmm%y—mgmesed—m&h—dae

(8-))) Insurance conmbutlons to the authomy for payment of premlums under
contracts authorized by the state health care authority.

Deductions from salaries and wages of public officers and employees other
than those enumerated in this section or by other law, may be authorized by the
director of financial management for purposes clearly related to state employment
or goals and objectives of the agency and for plans authorized by the state health
care authority.

The authority to make deductions from the salaries and wages of public
officers and employees as provided for in this section shall be in addition to such
other authority as may be provided by law:; PROVIDED, That the state or any
department, division, or separate agency of the state shall not be liable to any
insurance carrier or contractor for the failure to make or transmit any such
deduction,

PART VI
POLITICAL EXPENDITURE AND CONTRIBUTION REPORTING

Sec. 27. INDEPENDENT EXPENDITURE ANNUAL REPORTING.
RCW 42.17.180 and 1990 c 139 s 4 are each amended to read as follows:

(1) Every employer of a lobbyist registered under this chapter during the
preceding calendar year and every person other than an individual that made
contributions aggregating to_more than ten_thousand dollars or independent

expenditures aggregating to more than five hundred dollars during the preceding
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calendar year shall file with the commission on or before ((Mareh-31st)) the last
day of February of each year a statement disclosing for the preceding calendar
year the following information:

(a) The name of each state elected official and the name of each candidatc
for state office who was elected to the office and any member of the immediate
family of those persons to whom the ((empleyer)) person reporting has paid any
compensation in the amount of five hundred dollars or more during the preceding
calendar year for personal employment or professional services, including profes-
sional services rendered by a corporation, partnership, joint venture, association,
union, or other entity in which the person holds any office, directorship, or any
general partnership interest, or an ownership interest of ten percent or more, the
value of the compensation in accordance with the reporting provisions sct out in
RCW 42.17.241(2), and the consideration given or performed in exchange for the
compensation.

(b) The name of each state elected official, successful candidate for state
office, or members of his immediate family to whom the ((lebbyist-empleyer))
person reporting made expenditures, directly or indirectly, either through a
lobbyist or otherwise, the amount of the expenditures and the purpose for the
expenditures. For the purposes of this subsection, the term expenditure shall not
include any expenditure made by the employer in the ordinary course of business
if the expenditure is not made for the purpose of influencing, honoring, or
benefiting the elected official, successful candidate, or member of his immediate
family, as an elected official or candidate.

(c) The total expenditures made by the ((empleyer)) person reporting for
lobbying purposes, whether through or on behalf of a registered lobbyist or
otherwise.

(d) All contributions made to a ((candidate-for-state-office;te-a)) political
committee supporting or opposing a candidate for state office, or to a political
commiitee supporting or opposing a state-wide ballot proposition. Such
contributions shall be identified by the name and the address of the recipient and
the aggregate amount contributed to each such recipient.

(e) The name and address of each registered lobbyist employed by the
((employer)) person reporting and the total expenditures made by ((the
empleyer)) such person for each such lobbyist for lobbying purposes.

() The names, offices sought, and party affiliations of candidates for state
offices supported or opposed by independent expenditures of the person reporting
and the amount of each such expenditure.

(g) The identifying proposition number and a brief description of any state-

wide ballot proposition supported or opposed by expenditures not reported under
{d) of this subsection_and the amount of each such expenditure.

(h} Such other information as the commission prescribes by rule.

(2)(a) Except as provided in (b) of this subsection, an employer of a lobbyist
registered under this chapter shall file a special report with the commission if the
employer makes a contribution or contributions aggregating more than one
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hundred dollars in a calendar month to any one of the following: A candidate,
elected official, officer or employee of an agency, or political committee. The
report shall identify the date and amount of each such contribution and the name
of the candidate, elected official, agency officer or employee, or political
committee receiving the contribution or to be benefited by the contribution. The
report shall be filed on a form prescribed by the commission and shall be filed
within fifteen days after the last day of the calendar month during which the
contribution was made.

(b) The provisions of (a) of this subsection do not apply to a contribution
which is made through a registered lobbyist and reportable under RCW
42,17.170.

PART VI
PENALTIES

Sec. 28. PENALTIES. RCW 42.17.390 and 1973 ¢ 1 s 39 are each
amended to reid as follows:

(&) One or more of the following civil remedies and sanctions may be
imposed by court order in addition to any other remedies provided by law:

((¢ay) (1) If the court finds that the violation of any provision of this chapter
by any candidate or political committee probably affected the outcome of any
election, the result of said election may be held void and a special election held
within sixty days of such finding. Any action to void an election shall be
commenced within one year of the date of the election in question. It is intended
that this remedy be imposed freely in all appropriate cases to protect the right of
the electorate to an informed and knowledgeable vote.

() (2) If any lobbyist or sponsor of any grass roots lobbying campaign
violates any of the provisions of this chapter, his registration may be revoked or
suspended and he may be enjoined from receiving compensation or making
expenditures for lobbying: PROVIDED, HOWEVER, That imposition of such
sanction shall not excuse said lobbyist from filing statements and reports required
by this chapter.

((fe))) (3) Any person who violates any of the provisions of this chapter may
be subject to a civil penalty of not more than ten thousand dollars for each such
violation. However, a person or entity who violates section 4 of this act may be
subject to a civil penalty of ten thousand dollars or three times the amount of the
contribution illegally made or accepted, whichever is greater.

((¢h)) (4) Any person who fails to file a properly completed statement or
report within the time required by this ch»~tar may be subject to a civil penalty
of ten dollars per day for each day each such delinquency continues.

((¢e))) (5) Any person who fails to report a contribution or expenditure may
be subject to a civil penalty equivalent to the amount he failed to report.

((€9)) (6) The court may enjoin any person to prevent the doing of any aci
herein prohibited, or to compel the performance of any act required herein.

[19]



Ch. 2 WASHINGTON LAWS, 1993

PART VIII
PUBLIC DISCLOSURE COMMISSION

NEW SECTION. Sec. 29. COMMISSION AUDITS. The commission
shall conduct a sufficient number of audits and field investigations so as to
provide a statistically valid finding regarding the dcgree of compliance with the
provisions of this chapter by all required filers.

PART IX
GIFTS

NEW SECTION. Sec. 30. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Benefit" means a commercial, proprietary, financial, economic, or
monetary advantage, or the avoidance of a commercial, proprietary, financial,
economic, or monetary disadvantage.

(2) "Gift" means a rendering of money, property, services, discount, loan
forgiveness, payment of indebtedness, reimbursements from or payments by
persons, other than the state of Washington or an agency or pulitical subdivision
thereof, for travel or anything else of value in excess of fifty dollars in return for
which legal consideration of equal or greater value is not given and received but
does not include:

(a) A contribution that is required to be reported under RCW 42.17.090 or
42.17.243;

(b) Informational material that is transferred for the purpose of informing the
recipient about matters pertaining to official agency business, and that is not
intended to financially benefit that recipient;

(c) A symbolic presentation that is not intended to financially benefit the
recipient;

(d) An honorarium that is required to be reported under this chapter;

(e) Hosting in the form of entertainment, meals, or refreshments, the value
of which does not exceed fifty dollars, furnished in connection with official
appearances, official ceremonies, and occasions where official agency business
is discussed;

(f) Gifts that are not used and that, within thirty days after receipt, are
returned to the donor or delivered to a charitable organization without being
claimed as a charitable contribution for tax purposes;

(g) Intrafamily gifts; or

(h) Gifts received in the normal course of private business or social
interaction that are not related to public policy decisions or agency actions.

Sec. 31. PUBLIC OFFICIAL ANNUAL REPORTING OF "GIFTS." RCW
42.17.240 and 1989 ¢ 158 s 1 are each amended to read as follows:

(1) Every elected official and every executive state officer shall after January
Ist and before April 15th of each year file with the commission a statement of
financial affairs for the preceding calendar year. However, any local elected
official whose term of office expires immediately after December 31st shall file
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the statement required to be filed by this section for the year that ended on that
December 31st. In addition to and in conjunction with the statement of financial
affairs, every official and officer shall file a statement describing any gifts
received during the preceding calendar year,

(2) Every candidate shall within two weeks of becoming a candidate file
with the commission a statement of financial affairs for the preceding twelve
months.

(3) Every person appointed to a vacancy in an elective office or executive
state officer position shall within two weeks of being so appointed file with the
commission a statement of financial affairs for the preceding twelve months.

(4) A statement of a candidate or appointee filed during the pericd from
January Ist to April 15th shall cover the period from January 1st of the
preceding calendar year to the time of candidacy or appointment if the filing of
the statement would relieve the individual of a prior obligation to file a statement
covering the entire preceding calendar year.

(5) No individual may be required to file more than once in any calendar
year,

(6) Each statement of financial affairs filed under this section shall be sworn
as to its truth and accuracy.

(7) For the purposes of this section, the term "executive state officer"
includes those listed in RCW 42.17.2401.

(8) This section does not apply to incumbents or candidates for a federal
office or the office of precinct committee officer.

NEW SECTION. Sec. 32. LOBBYIST NOTIFICATION OF GIFTS.
When a listing or a report of contributions is made to the commission under
RCW 42.17.170(2)(c), a copy of the listing or report must be given to the candi-
date, elected official, professional staff member of the legislature, or officer or
employee of an agency, or a political committee supporting or opposing a ballot
proposition named in the listing or report.

PART X
MISCELLANEOUS

NEW SECTION. Sec. 33. CODIFICATION DIRECTIONS. (1) Sections
1 through 19 of this act are each added to chapter 42,17 RCW as a subchapter
and codified with the subchapter heading of "CAMPAIGN CONTRIBUTION
LIMITATIONS."

(2) Sections 23 through 25, 29, 30, and 32 of this act are each added to
chapter 42.17 RCW.

NEW SECTION. Sec. 34. CAPTIONS. Section captions and part headings
used in this act do not constitute any part of the law.

NEW SECTION. Sec. 35. REPEALER. RCW 42.17.243 and 1977 ex.s.
¢ 336 s 5 are each repealed.
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NEW SECTION. Sec.36. SHORT TITLE. This act may be known and
cited as the Fair Campaign Practices Act.

Originally filed in Office of Secretary of State June 12, 1991,
Approved by the People of the State of Washington in the General Election
on November 3, 1992.

CHAPTER 3
[Senate Bill 5000]
BASIC HEALTH PLAN—SUNSET TERMINATION REPEALED
Effective Date: January 27, 1993

AN ACLT Relating to repealing the sunset termination of the basic health plan, repealing RCW
43.131.355 and 43.131.356; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.355 and 1987 1st ex.s. ¢ 5 s 24; and

(2) RCW 43.131.356 and 1987 Istex.s. ¢ 5 s 25.

NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate January 14, 1993.

Passed the House January 15, 1993.

Approved by the Governor January 27, 1993.

Filed in Office of Secretary of State January 27, 1993,

CHAPTER 4
[Senate Bill 5166}
DEPARTMENT OF TRANSPORTATION REFUNDING REVENUE BONDS
ISSUANCE AUTHORITY
Effective Date: 3/12/93

AN ACT Relating to refunding revenue bonds for the department of transportation; amending
RCW 43.84.092; adding new sections to chapter 47.56 RCW,; creating a new section; making an
appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. It is declared that it is in the best interest of the
state to modify the debt service and reserve requirements, sources of payment,

covenants, and other terms of the outstanding toll bridge authority, feiry, and
Hood Canal bridge refunding revenue bonds.
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NEW SECTION. Sec. 2. The state finance committee is authorized to issue
refunding bonds and use other available money to refund, defease, and redeem
all of those toll bridge authority, ferry, and Hood Canal bridge refunding revenue
bonds under sections 3 through 6 of this act.

NEW SECTION. Sec. 3. (1) The refunding bonds authorized under section
2 of this act shall be general obligation bonds of the state of Washington and
shall be issued in a total principal amount not to exceed fifteen million dollars.
The exact amount of refunding bonds to be issued shall be determined by the
state finance committee after calculating the amount of money deposited with
the trustee for the bonds to be refunded which can be used to redeem or defease
outstanding toll bridge authority, ferry, and Hood Canal bridge revenue bonds
after the setting aside of sufficient money from that fund to pay the first interest
installment on the refunding bonds. The refunding bonds shall be serial in form
maturing at such time, in such amounts, having such denomination or denomina-
tions, redemption privileges, and having such terms and conditions as determined
by the state finance committee. The last maturity date of the refunding bonds
shall not be later than January 1, 2002.

(2) The refunding bonds shall be signed by the governor and the state
treasurer under the seal of the state, which signatures shall be made manually or
in printed facsimile. The bonds shall be registered in the name of the owner in
accordance with chapter 39.46 RCW. The refunding bonds shall distinctly state
that they are a general obligation of the state of Washington, shall pledge the full
faith and credit of the state, and shall contain an unconditional promise to pay
the principal thereof and the interest thereon when due. The refunding bonds
shall be fully negotiable instruments.

(3) The principal and interest on the refunding bonds shall be first payable
in the manner provided in this section from the proceeds of state excise taxes on
motor vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38
RCW.

(4) The principal of and interest on the refunding bonds shall be paid first
from the state excise taxes on motor vehicle and special fuels deposited in the
ferry bond retirement fund. There is hereby pledged the proceeds of state excise
taxes on motor vehicle and special fuels imposed under chapters 82.36, 82.37,
and 82.38 RCW to pay the refunding bonds and interest thereon, and the
legislature hereby agrees to continue to impose the same excise taxes on motor
vehicle and special fuels in amounts sufficient to pay, when due, the principal
and interest on the refunding bonds. Not less than fifteen days prior to the date
any interest or principal and interest payments are due, the state finance
committee shall certify to the state treasurer such amount of additional money
as may be required for debt service, and the treasurer shall thereupon transfer
from the motor vehicle fund such amount from the proceeds of such excise taxes
into the ferry bond retirement fund. Any proceeds of such excise taxes required
for these purposes shall first be taken from that portion of the motor vehicle fund
which results from the imposition of the excise taxes on motor vehicle and

[23]



Ch. 4 WASHINGTON LAWS, 1993

special fuels and which is distributed to the Puget Sound capital construction
account. If the proceeds from excise taxes distributed to the state are ever
insufficient to meet the required payments on principal or interest on the
refunding bonds when due, the amount required to make the payments on the
principal or interest shall next be taken from that portion of the motor vehicle
fund which results from the imposition of excise taxes on motor vehicle and
special fuels and which is distributed (o the state, counties, cities, and towns
pursuant to RCW 46.68.100 as now existing or hereafter amended. Any
payments of the principal or interest taken from the motor vehicle or special fuel
tax revenues which are distributable to the counties, cities, and towns shall be
repaid from the first money distributed to the state not required for redemption
of the refunding bonds or interest thereon. The legislature covenants that it shall
at all times provide sufficient revenues from the imposition of such excise taxes
to pay the principal and interest due on the refunding bonds.

NEW SECTION. Sec. 4. Upon the issuance of refunding bonds as
authorized by section 2 of this act, the department of transportation may liquidate
the existing bond fund and other funds and accounts established in the
proceedings which authorized the issuance of the outstanding toll bridge
authority, ferry, and Hood Canal bridge refunding revenue bonds and apply the
money contained in those funds and accounts to the defeasance and redemption
of outstanding toll bridge authority, ferry, and Hood Canal refunding revenue
bonds, except that prior to such bond redemption, money sufficient to pay the
first interest installment on the refunding bonds shall be deposited in the ferry
bond retirement fund. Money remaining in such funds not used for such bond
defeasance and redemption or first interest installment on the refunding bonds
shall be transferred to and deposited in the marine operating fund under section
7 of this act.

NEW SECTION. Sec. 5. Any money appropriated from the Puget Sound
capital construction account under section 10, chapter . . ., Laws of 1993 (this
act) and expended to pay expenses of issuing the refunding bonds authorized by
section 2 of this act, and any money in the Puget Sound capital construction
account subsequently used to pay principal and interest on the refunding bonds
authorized by section 2 of this act shall be repaid to the Puget Sound capital
construction account for use by the department of transportation.

NEW SECTION. Sec. 6. Except as otherwise provided by statute, the
refunding bonds issued under authority of section 2 of this act, the bonds
authorized by RCW 47.60.560 through 47.60.640, the bonds authorized by RCW
47.26.420 through 47.26.427, and any general obligation bonds of the state of
Washington which have been or may be authorized by the legislature after the
enactment of those sections and which pledge motor vehicle and special fuel
excise taxes for the payment of principal thereof and interest thereon shall be an
equal charge and lien against the revenues from such motor vehicle and special
fuel excise taxes.
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NEW SECTION. Sec. 7. The marine operating fund, temporarily created
by section 39(1), chapter 15, Laws of 1991 sp. sess., is created in the state
treasury.

NEW SECTION. Sec. 8. Sections 2 through 7 of this act are each added
to chapter 47.56 RCW,

Sec. 9. RCW 43.84.092 and 1992 ¢ 235 s 4 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account’s and fund’s average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, pensl and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administra-
tive account, the deferred compensation principal account, the department of
retirement systems expense account, the Eastern Washington University capital
projects account, the federal forest revolving account, the industrial insurance
premium refund account, the judges’ retirement account, the judicial retirement
administrative account, the judicial retirement principal account, the local
leasehold excise tax account, the local sales and use tax account, the medical aid
account, the municipal criminal justice assistance account, the municipal sales
and use tax equalization account, the natural resources deposit account, the
perpetual surveillance and maintenance account, the public employees’ retirement
system plan I account, the public employees’ retirement system plan II account,
the Puyallup tribal settlement account, the resource management cost account, the
site closure account, the special wildlife account, the state employees’ insurance
account, the state employees’ insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the teachers’ retirement system plan
I account, the teachers’ retirement system plan II account, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer fire fighters' relief and pension principal account, the
volunteer fire fighters' relief and pension administrative account, the Washington
judicial retirement system account, the Washington law enforcement officers’ and
fire fighters’ system plan I retirement account, the Washington law enforcement
officers’ and fire fighters’ system plan II retirement account, the Washington
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state patrol retirement account, the Washington State University building account,
the Washington State University bond retirement fund, and the Western
Washington University capital projects account. Earnings derived from investing
balances of the agricultural permanent fund, the normal school permanent fund,
the permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (2)(a) shall first
be reduced by the allocation to the state treasurer’s service fund pursuant to
RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account’s or fund's average
daily balance for the period: The central Puget Sound public transportation
account, the city hardship assistance account, the county arterial preservation
account, the economic development account, the essential rail assistance account,
the essential rail banking account, the ferry bond retirement fund, the grade
crossing protective fund, the high capacity transportation account, the highway
bond retirement fund, the highway construction stabilization account, the
highway safety account, the marine operating fund, the motor vehicle fund, the
motorcycle safety education account, the pilotage account, the public transporta-
tion systems account, the Puget Sound capital construction account, the Puget
Sound ferry operations account, the recreational vehicle account, the rural arterial
trust account, the special category C account, the state patrol highway account,
the transfer relief account, the transportation capital facilities account, the
transportation equipment fund, the transportation fund, the transportation
improvement account, and the urban arterial trust account.

(3) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated eamnings without the specific
affirmative directive of this section,

NEW SECTION. Sec. 10. There is hereby appropriated from the Puget
Sound capital construction account to the department of transportation for the
biennium ending June 30, 1995, the sum of one hundred thousand dollars, or as
much thereof as may be necessary, to pay expenses of issuing the refunding
bonds authorized by section 2 of this act.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 2, 1993.

Passed the House March 8, 1993.

Approved by the Governor March 12, 1993.

Filed in Office of Secretary of State March 12, 1993.
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CHAPTER 5
[Senate Bill 5956]
COMMISSION ON ETHICS IN GOVERNMENT AND
CAMPAIGN PRACTICES ESTABLISHED
Effective Date: 3/12/93

AN ACT Relating to establishing a commission on ethics in government and campaign
practices; creating a new scction; making an appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) A commission on ethics in government and
campaign practices is hereby established. The commission shall study, hold
public meetings, take public testimony, and make recommendations on the need
and appropriate scope of legislation necessary to: (a) Promote public trust and
confidence in government; (b) promote fair campaign practices; and (c) ensure
the effective administration of public disclosure, conflict of interest, and ethics
laws.

The commission’s review shall include, but not be limited to, the mission,
role, and funding of the public disclosure commission and the administration and
enforcement of disclosure, ethics, and conflict of interest statutes, codes, and
rules.

(2) The commission shall include ten citizen members from all areas of the
state appointed by the governor. In addition, the commission shall include the
governor or his or her designee; the attorney general or his or her designee; two
members of the house of representatives from different political parties appointed
by the speaker of the house of representatives; two members of the senate from
different political parties appointed by the president of the senate; and the chief
justice of the supreme court or his or her designee. The members of the
commission shall be appointed within thirty days after the effectives date of this
act,

The governor and the attorney general shall within sixty days after the
effective date of this act convene the commission and appoint a chair or chairs
from among the citizen members.

(3) The commission is authorized to retain the services of experts,
consultants, and support staff as necessary to carry out its duties. The governor,
attorney general, and the legislature shall make available to the commission
personnel, facilities, and other administrative assistance.

(4) The commission shall provide a report to the governor, the attorney
general, the chief justice of the supreme court, the house of reprc<cntatives, and
the senate no later than December 1, 1993,

(5) Nonlegislative members of the commission shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060. Legislative members
of the commission shall be reimbursed for travel expenses as provided in RCW
44.04.120.

(6) The commission shall expire on March 31, 1994,
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NEW SECTION. Sec. 2. The sum of one hundred thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending June
30, 1993, from the general fund to the office of financial management for the
commission on ethics in government and campaign practices for the purposes of
this act. Any funds from this appropriation remaining unexpended on June 30,
1993, are hereby reappropriated for the biennium ending June 30, 1995, to the
office of financial management for the commission on ethics in government and
campaign practices for the purposes stated in this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 5, 1993.

Passed the House March 5, 1993.

Approved by the Governor March 12, 1993.

Filed in Office of Secretary of State March 12, 1993.

CHAPTER 6
[Engrossed House Bill 1303)
STATE HIGHWAY BONDS

Effective Date: 3/16/93

AN ACT Relating to state highway bonds; adding new sections to chapter 47.10 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to provide funds necessary for the
location, design, right of way, and construction of state highway improvements
that are identified as interstate improvements, there shall be issued and sold upon
the request of the Washington state transportation commission a total of two
hundred million dollars of general obligation bonds of the state of Washington.
These funds shall be used to temporarily pay the regular federal share of
construction of federal-aid interstate highway improvements to complete state
routes 5, 82, 90, 182, 405, and 705 in advance of federal-aid apportionments
under the provisions of 23 U.S.C. Sec. 115 or 122: PROVIDED, That if by
December 31, 1996, none of these bonds have been sold this section and sections
2 through 6 of this act are null and void.

NEW SECTION. Sec. 2, Upon the request of the transportation commis-
sion, the state finance committee shall supervise and provide for the issuance,
sale, and retirement of the bonds authorized by sections 1 through 6 of this act
in accordance with chapter 39.42 RCW. Bonds authorized by sections 1 through
6 of this act shall be sold in such manner, at such time or times, in such
amounts, and at such price as the state finance committee shall determine. No
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such bonds may be offered for sale without prior legislative appropriation of the
net proceeds of the sale of the bonds.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds authorized
by sections 1 through 6 of this act shall be deposited in the motor vehicle fund.
The proceeds shall be available only for the purposes enumerated in section 1 of
this act, for the payment of bond anticipation notes, if any, and for the payment
of bond issuance costs, including the costs of underwriting.

NEW SECTION. Sec. 4. Bonds issued under the authority of sections 1
through 6 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due. The principal and interest on the bonds shall be first payable in the
manner provided in sections 1 through 6 of this act from the proceeds of the
state excise taxes on motor vehicle and special fuels imposed by chapters 82.36,
82.37, and 82.38 RCW. Proceeds of such excise taxes are hereby pledged to the
payment of any bonds and the interest thereon issued under the authority of
sections | through 6 of this act, and the legislature agrees to continue to impose
these excise taxes on motor vehicle and special fuels in amounts sufficient to
pay, when due, the principal and interest on all bonds issued under the authority
of sections 1 through 6 of this act.

NEW SECTION. Sec. 5. Both principal and interest on the bonds issued
for the purposes of sections | through 6 of this act shall be payable from the
highway bond retirement fund. The state finance committee may provide that
a special account be created in the fund to facilitate payment of the principal and
interest. The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest on the
bonds in accordance with the bond proceedings. The state treasurer shall
withdraw revenues from the motor vehicle fund and deposit in the highway bond
retirement fund, or a special account in the fund, such amounts, and at such
times, as are required by the bond proceedings.

Any funds required for bond retirement or interest on the bonds authorized
by sections | through 6 of this act shall be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehicle
and special fuels and which is, or may be appropriated to the department of
transportation for state highway purposes. Funds required shall never constitute
a charge against any other allocations of motor vehicle fuel and special fuel tax
revenues to the state, counties, cities and towns unless the amount arising from
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excise taxes on motor vehicle and special fuels distributed to the state in the
motor vehicle fund proves insufficient to meet the requirements for bond
retirement or interest on any such bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the motor vehicle fuel or special fuel taxes that are distributable
to the state, counties, cities and towns, shall be repaid from the first revenues
from the motor vehicle fuel or special fuel taxes distributed to the motor vehicle
fund not required for bond retirement or interest on the bonds.

NEW SECTION. Sec. 6. Bonds issued under the authority of sections 1
through 5 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle and special fuels excise taxes for the payment of principal and
interest thereon shall be an equal charge against the revenues from such motor
vehicle and special fuels excise taxes.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each added
to chapter 47.10 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 19, 1993,

Passed the Senate March 4, 1993.

Approved by the Governor March 16, 1993.

Filed in Office of Secretary of State March 16, 1993,

CHAPTER 7
[House Bill 1036]

FUNDING BONDS—CORRECTION OF DOUBLE AMENDMENT
Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment relating to funding bonds; and repealing
RCW 85.07.080.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 85.07.080 and 1983 ¢ 167 s 191 & 1935
¢ 103 s 3 are each repealed.

Passed the House February 8, 1993.

Passed the Senate March 27, 1993.

Approved by the Governor April 9, 1993,

Filed in Office of Secretary of State April 9, 1993.
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CHAPTER 8
[House Bill 1037)
AUCTION SALES OF COUNTY PROPERTY—CORRECTION OF DOUBLE AMENDMENT
Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment relating to auction sales of county
propenty; and reenacting and amending RCW 36.34,080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.34.080 and 1991 ¢ 363 s 68 and 1991 ¢ 245 s 10 are each
reenacted and amended to read as follows:

All sales of county property ordered after a public hearing upon the proposal
to dispose thereof must be supervised by the county treasurer and may be sold
at a county or other government agency’s public auction, at a privately operated
consignment auction that is open to the public, or by sealed bid to the highest
and best bidder ((ever)) meeling or exceeding the minimum sale price as directed
by the county legislative authority.

Passed the House February 8, 1993.

Passed the Senate March 27, 1993.

Approved by the Governor April 9, 1993,

Filed in Office of Secretary of State April 9, 1993.

CHAPTER 9
[House Bill 1790)
PUBLIC WORKS BOARD—APPROPRIATIONS FOR RECOMMENDED PROJECTS
Effcctive Date: 4/9/93

AN ACT Relating to appropriations for projects recommended by the public works board;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account:

(1) Alderwood Water District—sanitary sewer project—design and construct
Phase IB and Phase II of a major trunk sewer in the Swamp Creek drainage
basin ... e e e $3,500,000

(2) City of Anacortes—road project—reconstruct Anaco Beach Road from Sunset
Avenue on the north to the south approximately 5,700 feet towards the southern
corporate limits of Anacortes . . . ........cviiiriinenen.. $351,225

(3) City of Arlington—domestic water project—construction of a 2.0 million
gallon steel reservoir, a new municipal well, a pumping reduction valve station,
approximately 7,000 lineal foot of 12-inch diameter and 3,500 lineal foot of 16-
inch diameter mains, and booster pump station modifications .... $940,000
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(4) City of Battle Ground—Capital Facilities Plan—develop a capital facilities
plan that covers water, sanitary sewer, storm drain, and streets .. .. $30,000

(5) Beacon Hill Sewer District—sanitary sewer project—upgrade pumps,
controls, and piping at Nevada Drive pump station. A 16-inch ductile iron
pressure main will be installed to parallel existing 12-inch asbestos concrete
Pressure Main .. ... .\t teiueveentientrnsnnsernsanss $361,225

(6) City of Bellevue Storm and Surface Water Utility—storm sewer project-—
construct a regional sedimentation basin on Coal Creek ........ $434,480

(7) Bryn Mawr-Lakeridge Water and Sewer District—domestic water project—
replacement of aged and leaking water mains ............... $220,860

(8) City of Centralia—sanitary sewer project—replace distribution and collection
lines at Trailer Village location . ............c.cvuvvinennn $364,118

(9) City of Centralia Waste Water Utility—sanitary sewer project—replace
8,230-feet of 8-inch diameter sewer lines in Basin 6 West collection

SYSIBM o vyttt e e e $692,660
(10) City of Centralia Water Utility—domestic water project—replace North
Tower, K Street, and Washington Street ground water wells . . ... $507,600

(11) City of Chelan—domestic water project—construction of water treatment
facilities to comply with the Surface Water Treatment Rule and provide a safe
water supply tothe Cityof Chelan . ... .................. $2,405,000

(12) City of Cheney—domestic water project—find additional well source and
transmit the additional water to its reservoir and distribution
31 C-1 1 1 PP $1,289,880

(13) Clark County Department of Public Services—sanitary sewer project—
design and construct the effluent pump station and emergency generators at the
treatment plant—delayed part of the plant’s Phase 1B/2A

EXPANSION . oottt e ettt e e $1,079,500
(14) Clear Lake Water District—Capital Facilities Plan—develop a capital
facilities plan for the Clear Lake Water District . .. ............ $30,000
(15) City of Colfax—sanitary sewer project—replace area 12 sewer

INES .« ittt e e e e e $108,000
(16) City of Colville—Capital Facilities Plan—develop a capital facilities plan
forthe Cityof Colville . ... ... ittt i innn $30,000

(17) Town of Coupeville—domestic water project—construct new 500,000-gallon
reservoir—raise elevation of Sunset Terrace reservoir and replace 10,000 feet of
transmission line . ....... .. i i e e e $743,400

(18) Cowlitz County PUD Number |—domestic water project—pump station
improvement, water line replacement, and electronic controls . ... $225,960
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(19) Consolidated Diking Improvement District Number 3 of Cowlitz County—
storm sewer project—replace existing storm water pump station with a new,
higher-capacity pump station .. .........c. vttt $787,710

(20) Cross Valley Water District—domestic water project—upgrade Swan’s Trail
Water District’s system to state and county standards .......... $409,500

(21) City of Davenport—sanitary sewer project—purchase land for an additional
permanent spray irrigation site, build an additional lagoon cell, and upgrade the
forcemain to accommodate additional waste ................ $486,698

{22) City of Eatonville—sanitary sewer project—replace existing lines, add
manholes, and construct a new pump station . ................ $99,600

(23) City of Everett Public Works—domestic water project—-replace approxi-
mately 200 lineal feet each of three transmission line river crossings, 500 lineal
feet each of two transmission line steep slope crossings, and 2,800 lineal feet
replacement of a single transmission line ................. $3,500,000

(24) Town of Friday Harbor—Capital Facilities Plan—develop a combined
capital facilities plan forgrowth . ........................ $30,000

(25) Grays Harbor County—Capital Facilities Plan—develop a utilities
comprehensiveplan Phase Il .. .......................... $30,000

(26) Highline Water District (formerly known as Water District #75)—domestic
water project—add manganese filtration to the Des Moines well, increase height
of North Hill Reservoir, and associated pipeline improvements .. $1,200,000

(27) City of Kennewick—road project—West 19th Avenue street reconstruction/
rehabilitation, from Washington Street to Vancouver Street-——South Vancouver
Street widening from West 19th Avenue to West 16th Avenue .. $1,293,486

(28) King County Water District Number 107—domestic water project—replace
elcotronic system controls . ..o i e e $321,650

(29) City of Kirkland-—sanitary sewer project—replace Lake Street sewer trunk
line .. e $823,368

(30) Liberty Lake Sewer District—Capital Facilities Plan—comprehensive
wastewater facilities plan and capital facilitiesplan ............ $30,000

(31) Manchester Water District—domestic water project—replace deteriorated
water mains in Manchesterarea . . ........... .. .00l $581,975

(32) City of Milton—domestic water project—construct a new 4 million gallon
standpipe and connect to existing distribution system ......... $1,570,000

(33) City of Napavine—domestic water project—the project will add a new
well, reservoir and transmission mains—replace and upgrade existing

MAINS ..ttt ittt ittt ittt i o $368,000
(34) City of Nooksack—domestic water project—replace the water transmission
line from the city reservoir tothetown ... ................. $337,700
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(35) City of North Bend—domestic water project—replace water line, storm
sewer, curb and gutter, signalization, channelization, and pavement of

¢ S $125,240
(36) Okanogan County Department of Public Works—road project—
reconstruction of B & O Road North, Road #9206 . ........... $658,676

(37) City of Olympia—storm sewer project—construct a new storm water
detention and treatment facility that will route flows from an existing 35-acre
subdivision to an undeveloped glacial depression for infiltration .. $188,600

(38) City of Olympia—storm sewer project—construct a 35-acre storm water
management facility for the treatment and retention of flows from west
Olympia . ..ot e e $1,658,700-

(39) Olympic View Water and Sewer District—dormestic water project—replace
5,725 lineal feet of 8-inch steel water main ... .............. $266,560

(40) City of Omak—domestic water project—install water meters city-wide and
replace the Ridge Drive watermain . ..................... $810,000

(41) City of Orting—domestic water project—replace South Street Sewer Lines.
This project will provide for the installation of water meters for all City of
Orting water users and the installation of a 12-inch water main on Kansas

AVEIUE . .. it e it e e e e e s $652,959
(42) City of Pateros—domestic water project—replace deteriorated and
undersized water lines ... ...... ... .. i e $337,008
(43) City of Pomeroy—road project—replace retaining wall and sewer line
adjacent to Pataha Street and repair street surface ............. $75,937
(44) City of Port Angeles—storm sewer project—reconstruct a neighborhood
facility to reduce local flooding . ........... ... v, $760,000
(45) City of Redmond—road project—reconstruct roadway and provide drainage
improvements on 148th Avenue Northeast ................ $2,700,000
(46) City of Renton—sanitary sewer project—replace sewer lines in the North
Renton neighborhood (Central Renton sub-basin) . ............ $643,622

(47) City of Renton—sanitary sewer project—replace existing sewer lines with
interceptor to correct insufficient capacity problems and for protection of sole
source aquifer .. ...... . . . i i e e $2,542,704

(48) Saratoga Water District—domestic water project—the project consists of
replacing approximately 4,500 feet of 50-year-old 2-inch steel main with new 8-

inchductilemain . ..... ... .. . . i $244,260
(49) City of Seattle—road project—upgrade traffic signals, improve traffic flow,
and upgrade street lighting . .......................... $1,280,000
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(50) City of Seattle Water Department—domestic water project—cover and
rehabilitate the 5.5 million gallon Magnolia Manor reservoir to resolve current
water quality and corrosion problems . ................... $2,220,000

(51) Shoreline Water Disuict—domestic water project—construct two new
intertie pressure-reducing stations with the City of Mountlake Terrace—replace
undersized water mains in critical locations throughout the district . $615,600

(52) Skyway Water and Sewer District—domestic water—prepare design report
and design/construction documents for 4,000,000-gallon joint Skyway-Seattle
water reservoir, pump station, and transmission mains ......... $211,500

(53) Southwest Suburban Sewer District—sanitary sewer project. This project
includes repairing nine sewer mains. The lines will be repaired due to scouring,
corrosion, cracks, slipped joints, infiltration, roots, and sags. Additional
rehabilitation will be done at Pump Station #8 to replace the pumps, install new
motor controls, and replace the A.C. force main of approximately 2,000

1 $1,211,000

(54) City of Spokane—bridge project—replace existing Post Street Bridge with
a new Lincoln Street Bridge and completely remove the existing Post Street

Y1 1161111 PP $1,600,000
(55) City of Spokane—domestic water project-—construct a permanent cover over
the 24 million gallon Lincoln Heights reservoir basin . ........ $1,900,000

(56) Public Utility District Number | of Stevens County—domestic water
project—install water pipelines, service connections, water meters, fire hydrants,
and build one 100,000-gallon gravity storage tank ............ $850,400

(57) Public Utility District Number 1 of Stevens County—domestic water
project—provide for pump, pipeline, and system control
IMPrOVEMENt . ..t vttt ittt et i innieeenans $233,100

(58) City of Tumwater—domestic water project—abandon and replace existing
city wells number 2 and number 10 with new wells, including pump, controls,

piping, telemetry, and wellhouse . .. ............... ...t $234,388
(59) Wahkiakum County PUD Number 1—Capital Facilities Plan—Western
Wahkiakum water system reliability improvement study ......... $30,000

(60) Whitworth Water District Number 2—domestic water project—\% million
gallon reservoir and 14-inch transmission main north of Midway

Road ...t e e e $604,800
(61) City of Yakima—sanitary sewer project—replace, rehabilitate, or improve
several existing wastewater treatment facility components . . . . .. $3,221,708
(62) Emergency Public Works Loans—as authorized by RCW

43.155.065 . i e $1,000,000
(63) Capital Facilities Plan loans . ....................... $300,000
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Total approved list ... ...... .0 rrnnneneenns $52,359,758

NEW_ SECTION. Sec. 2, This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 13, 1993.

Passed the Senate March 27, 1993,

Approved by the Governor April 9, 1993,

Filed in Office of Secretary of State April 9, 1993.

CHAPTER 10
[House Bili 1956]
COMPUTERIZED MEDICAL INSURANCE INFORMATION SHARING
Effective Date: 7/25/93

AN ACT Relating to computerized medical insurance cligibility and beneficiary coverage
information available to the department of social and health services from medical insurance payers;
and adding a new chapter to Title 74 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1, The legislature finds that:

(1) Simplification in the administration of payment of health benefits is
important for the state, providers, and private insurers;

(2) The state, providers, and private insurers should take advantage of all
opportunities to streamline operations through automation and the use of common
computer standards; and

(3) It is in the best interests of the state, providers, and private insurers to
identify all third parties that are obligated to cover the cost of health care
coverage of joint beneficiaries.

Therefore, the legislature declares that to improve the coordination of
benefits between the department of social and health services and private insurers
to ensure that medical insurance benefits are properly utilized, a transfer of
uniform information from the department of social and health services to
Washington state private insurers should be instituted.

NEW SECTION. Sec. 2. For the purposes of this chapter:

(1) "Health insurance coverage" includes any coverage under which medical
services are provided by an employer or a union whether that coverage is
provided through a self-insurance program, under the employee retirement
income security act of 1974, a commercial insurer pursuant to chapters 48.20 and
48.21 RCW, a health care service contractor pursuant to chapter 48.44 RCW, or
a health maintenance organization pursuant to chapter 48.46 RCW, and medical
assistance under chapter 74.09 RCW, and the state through this chapter.

(2) "Insurer” means a commercial insurance company providing disability
insurance under chapter 48.20 or 48.21 RCW, a health care service contractor
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providing health care coverage under chapter 48.44 RCW, a health maintenance
organization providing comprehensive health care services under chapter 48.46
RCW, and shall also include any employer or union that is providing health
insurance coverage on a self-insured basis.

(3) "Medical assistance administration” means the division within the
department of social and health services authorized under chapter 74.09 RCW.

(4) "Computerized" means on-line or batch processing with standardized
format via magnetic tape output.

(5) "Insurance coverage" means subscriber and beneficiary eligibility and
benefit coverage data.

(6) "Joint beneficiary" is a resident of Washington state who has private
insurance coverage and is a recipient of public assistance benefits under chapter
74.09 RCW.

NEW SECTION. Sec. 3. (1) The medical assistance administration shall
provide routine and periodic computerized information to private insurers
regarding client eligibility and coverage information. Private insurers shall use
this information to identify joint beneficiaries. Identification of joint beneficia-
ries shall be transmitted to the medical assistance administration. The medical
assistance administration shall use this information to improve accuracy and
currency of health insurance coverage and promote improved coordination of
benefits.

(2) To the maximum extent possible, necessary data elements and a
compatible data base shall be developed by affected health insurers and the
medical assistance administration. The medical assistance administration shall
establish a representative group of insurers and state agency representatives to
develop necessary technical and file specifications to promote a standardized data
base. The data base shall include elements essential to the medical assistance
administration and its population’s insurance coverage information.

(3) If the state and private insurers enter into other agreements regarding the
use of common computer standards, the data base identified in this section shall
be replaced by the new common computer standards.

(4) The information provided will be of sufficient detail to promote reliable
and accurate benefit coordination and identification of individuals who are also
eligible for medical assistance administration programs.

(5) The frequency of updates will be mutually agreed to by each insurer and
the medical assistance administration based on frequency of change and
operational limitations. In no event shall the computerized data be provided less
than semiannually.

(6) The insurers and the medical assistance administration shall safeguard
and properly use the information to protect records as provided by law, including
but not limited to chapters 4248, 74.09, 74.04, and 70.02 RCW, RCW
42.17.310, and 42 U.S.C. Sec. 1396a and 42 C.F.R, Sec. 43 et seq. The purpose
of this exchange of information is to improve coordination and administration of
benefits and ensure that medical insurance benefits are properly utilized.

[37]



Ch. 10 : WASHINGTON LAWS, 1993

(7) The medical assistance administration shall target implementation of this
chapter to those private insurers with the highest probability of joint beneficia-
ries.

NEW SECTION. Sec. 4. Sections 1 through 3 of this act shall constitute
a new chapter in Title 74 RCW.

Passed the House March 11, 1993,

Passed the Senate March 27, 1993,

Approved by the Governor April 9, 1993,

Filed in Office of Secretary of State April 9, 1993.

CHAPTER 11
[Engrossed House Bill 1022]
SENTENCING GUIDELINES COMMISSION MEMBERSHIP REVISED
Effective Date: 4/12/93

AN ACT Relating to sentencing guidelines commission membership; amending RCW
9.94A.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9,94A.060 and 1988 ¢ 157 s 2 are each amended to read as
follows:

(1) The commission consists of ((fifteer)) sixteen voting members, one of
whom the governor shall designate as chairperson. With the exception of ex
officio voting members, the voting members of the commission shall be
appointed by the governor, subject to confirmation by the senate.

(2) The voting membership consists of the following:

(a) The head of the state agency having general responsibility for adult
correction programs, as an ex officio member;

(b) The director of financial management or _designee, as an ex officio
member;

(c) Until ((July——1992)) June 30, 1998, the chair of the indeterminate
((senteneing)) sentence review board, as an ex officio member((-and-thereafter));

{d) The chair of the clemency and pardons board, as an ex officio member;

((¢d))) (e) Two prosecuting attorneys;

((¢e))) (f) Two attorneys with particular expertise in defense work;

((60)) (g) Four persons who are superior court judges;

((®)) (h) One person who is the chief law enforcement officer of a county
or city;

((€)) (i) Three members of the public who are not and have never been
prosecutors, attorneys, judges, or law enforcement officers.

In making the appointments, the governor shall seek the recommendations of
Washington prosecutors in respect to the prosecuting attorney members, of the
Washington state bar association in respect to the attorney members, of the
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association of superior court judges in respect to the members who are judges,
and of the Washington association of sheriffs and police chiefs in respect to the
member who is a law enforcement officer.

(3) All voting members of the commission, except ex officio voting
members, shall serve terms of three years and until their successors are appointed
and confirmed. However, the governor shall stagger the terms by appointing
four of the initial members for terms of one year, four for terms of two years,
and four for terms of three years.

(4) The speaker of the house of representatives and the president of the
senate may each appoint two nonvoting members to the commission, one from
each of the two largest caucuses in each house. The members so appointed shall
serve two-year terms, or until they cease to be members of the house from which
they were appointed, whichever occurs first. .

(5) The members of the commission shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Legislative members shall be
reimbursed by their respective houses as provided under RCW 44.04.120, as now
existing or hereafter amended. Members shall be compensated in accordance
with RCW 43.,03.250.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 8, 1993.

Passed the Senate March 27, 1993,

Approved by the Governor April 12, 1993,

Filed in Office of Secretary of State April 12, 1993.

CHAPTER 12
[House Bill 1035]
SUPPORT OBLIGATIONS—CORRECTION OF DOUBLE AMENDMENT RELATING TO
Effective Date: 7/25/93

AN ACT Relating to correction of double amendments relating to support obligations; and
reenacting and amending RCW 26.23.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 3. RCW 26.23.110 and 1989 ¢ 360 s 16 and 1989 ¢ 175 s 77 are each
reenacted and amended to read as follows:

(1) The department may serve a notice of support owed on a responsible
parent when a support order:

(a) Does not state the current and future support obligation as a fixed dollar
amount; or

(b) Contains an escalation clause or adjustment provision for which
additional information not contained in the support order is needed to determine
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the fixed dollar amount of the ((aeerued)) support debt ((and/))or the fixed dollar
amount of the current and future support obligation, or both.

(2) The notice of support owed shall facilitate enforcement of the support
order and implement and effectuate the terms of the support order, rather than
modify those terms. When the office of support enforcement issues a notice of
support owed, the office shall inform the payee under the support order.

(3) The notice of support owed shall be served on a responsible parent by
personal service or any form of mailing requiring a return receipt. The notice
of support owed shall contain an initial finding of the fixed dollar amount of
current and future support obligation that should be paid ((ard#))or the fixed
dollar amount of the support debt owed under the support order, or both.

(4) A responsible parent who objects to the fixed dollar amounts stated in
the notice of support owed has twenty days from the date of the service of the
notice of support owed to file an application for an adjudicative proceeding or
initiate an action in superior court.

(5) The notice of support owed shall state that the responsible parent may:

(a) File an application for an adjudicative proceeding governed by chapter
34.05 RCW, the administrative procedure act, in which the responsible parent
will be required to appear and show cause why the fixed dollar amount of
support debt or current and fulure support ohhgauon or both, stated in the notice

bt)) of support

owed is incorrect and should not be ordered or

(b) Initiate an action in superior court,

(6) If the responsible parent does not file an application for an adjudicative
proceeding or initiate an action in superior court, the fixed dollar amount of
current and future support ((ard#)) obligation or ((the)) support debt, or both,
stated in the notice of support owed shall become final and subject to collection
action.

(7) If an adjudicative proceeding is requested, the department shall mail a
copy of the notice of ((hearing)) adjudicative proceeding to the payee under the
support order at the payee's last known address. A payee who appears for the
((hearing—shall-be-allewed)) adjudicative proceeding is entitled to participate.
Participation includes, but is not limited to, giving testimony, presenting
evidence, being present for or listening to other testimony offered in the
adjudicative proceeding, and offering rebuttal to other testimony. Nothing in this
section shall preclude the administrative law judge from limiting participation to
preserve the confidentiality of information protected by law.

(8) If the responsible parent does not initiate an action in superior court, and
serve notice of the action on the department within the twenty-day period, the
responsible parent shall be deemed to have made an election of remedies and
shall be required to exhaust administrative remedies under this chapter with
judicial review available as provided for in RCW 34.05.510 through 34.05.598.

(9) An adjudicative order entered in accordance with this section shall state
the basis, rationale, or formula upon which the fixed dollar amounts established
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in the adjudicative order were based. The fixed dollar amount of current and
future support ((and/)) obligation or the amount of the support debt, or both,
determined under this section shall be subject to collection under this chapter and
other applicable state statutes.

(10) The department shall also provide for:

(a) An annual review of the support order if either the office of support
enforcement or the responsible parent requests such a review; and

(b) A late ((hearing)) adjudicative proceeding if the responsible parent fails
to file an application for an adjudicative proceeding in a timely manner under
this section.

(11) If an annual review or late ((hearing)) adjudicative proceeding is
requested under subsection (10) of this section, the department shall mail a copy
of the notice of ((hearing)) adjudicative proceeding to the payee at the payee’s
last known address. A payee who appears for the adjudicative proceeding ((shall
be-allewed)) is entitled to participate. Participation includes, but is not limited
to, giving testimony, presenting evidence, being present for or listening to other
testimony offered in the adjudicative proceeding, and offering rebuttal to other
testimony. ((Nething—in—this—section—shal—preciude)) The administrative law

judge ((fremimiting)) may limit participation to preserve the confidentiality of
information protected by law.

Passed the House February 22, 1993,

Passed the Senate March 27, 1993.

Approved by the Governor April 12, 1993,

Filed in Office of Secretary of State April 12, 1993,

CHAPTER 13
[House Bill 1038)
HEALTH CARE ASSISTANTS—CORRECTION OF DOUBLE AMENDMENT RELATING TO
Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment relating to authorized functions of health
care assistants; and reenacting and amending RCW 18.135.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.135.060 and 1986 ¢ 216 s 3 and 1986 ¢ 115 s 1 are each
reenacted and amended to read as follows:

(1) Except as provided in subsection (2) of this section:

(a) Any health care assistant certified pursuant to this chapter shall perform
the functions authorized in this chapter only by delegation of authority from the
health care practitioner and under the supervision of a health care practitioner
acting within the scope of his or her license. In the case of subcutaneous,
intradermal and intramuscular and intravenous injections, a health care assistant
may perform such functions only under the supervision of a health care
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practitioner having authority, within the scope of his or her license, to order such
procedures.

(b) The health care practitioner who ordered the procedure or a health care
practitioner who could order the procedure under his or her license shall be
physically present in the immediate area of a hospital or nursing home where the
injection is administered. Sensitivity agents being administered intradermally or
by the scratch method are excluded from this requirement.

((—PROVIDED;-TFhat)) (2) A health care assistant trained by a federally
approved end-stage renal disease facility may perform venipuncture for blood
withdrawal, administration of oxygen as necessary by cannula or mask,
venipuncture for placement of fistula needles, intravenous administration of
heparin and sodium chloride solutions as an integral part of dialysis treatment,
and intradermal, subcutaneous, or topical administration of local anesthetics in
conjunction with placement of fistula needles, and intraperitoneal administration
of sterile electrolyte solutions and heparin for peritoneal dialysis((;)):_(a) In the
center or health care facility ((er-in-the-patient's-heme)) if a registered nurse
licensed under chapter 18.88 RCW is physically present and immediately
available in such center or health care facility ((ferpatients—dialyzing—in—the
health-care-facility-or-center-or-for-patients-dialyzing-at)); or (b) in the patient’s

home if a physician and a registered nurse are available for consultation during
the dialysis.

Passed the House March 8, 1993.

Passed the Senate March 27, 1993.

Approved by the Governor April 12, 1993.

Filed in Office of Secretary of State April 12, 1993.

CHAPTER 14
[House Bill 1079]
EMINENT DOMAIN JUDGMENTS—APPEAL NOT TO DELAY PROCEEDINGS
Effective Date: 4/12/93

AN ACT Relating to review of erninent domain judgments; amending RCW 8,12.200; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 8.12.200 and 1988 c 202 s 10 are each amended to read as
follows:

Any final judgment or judgments rendered by said court upon any finding
or findings of any jury or juries, or upon any finding or findings of the court in
case a jury be waived, shall be lawful and sufficient condemnation of the land
or property to be taken, or of the right to damage the same in the manner
proposed, upon the payment of the amount of such findings and all costs which
shall be taxed as in other civil cases, provided that in case any defendant
recovers no damages, no costs shall be taxed. Such judgment or judgments shall
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be final and conclusive as to the damages caused by such improvement unless
appellate review is sought, and review of the same shall not delay proceedings
under said ordinance, if such city shall pay into court for the owners and parties
interested, as directed by the court, the amount of the judgment and costs, and
such city, after making such payment into court, shall be liable to such owner or
owners or parties interested for the payment of any further compensation which
may at any time be finally awarded to such parties seeking review of said
proceeding, and his or her costs, and shall pay the same on the rendition of
judgment therefor, and abide any rule or order of the court in relation to the
matter in controversy. In case of review by the supreme court or the court of
appeals of the state by any party to the proceedings the money so paid into the
superior court by such city, as aforesaid, shall remain in the custody of said
superior court until the final determination of the proceedings. If the owner of
the land, real estate, premises, or other property accepts the sum awarded by the
jury or the court, he shall be deemed thereby to have waived conclusively
appellate review and final judgment may be rendered in the superior court as in
other cases.

NEW_ SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 22, 1993,

Passed the Senate March 27, 1993,

Approved by the Governor April 12, 1993,

Filed in Office of Secretary of State April 12, 1993.

CHAPTER 15
[House Bill 2032)
FAMILY COURT—AUTHORITY TO APPOINT FAMILY COURT AND

MENTAL HEALTH COMMISSIONER EXTENDED TO ALL COUNTIES
Effective Date: 4/12/93

AN ACT Relating to court commissioners in counties with a population of one million or more;
amending RCW 26.12.050 and 71.05.135; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.12.050 and 1991 ¢ 363 s 17 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in each county
((with-a-pepulation-of-less-than-one-millien;)) the superior court may appoint the
following persons to assist the family court in disposing of its business:

(a) One or more attorneys to act as family court commissioners, and

(b) Such investigators, stenographers and clerks as the court shall find
necessary to carry on the work of the family court.
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(2) The county legislative authority must approve the creation of family
court commissioner positions.

(3) The appointments provided for in this section shall be made by majority
vote of the judges of the superior court of the county and may be made in
addition to all other appointments of cominissioners and other judicial attaches
otherwise authorized by law. Family court commissioners and investigators shall
serve at the pleasure of the judges appointing them and shall receive such
compensation as the county legislative authority shall determine. The appoint-
ments may be full or part-time positions. A person appointed as a family court
commissioner may also be appointed to any other commissioner position
authorized by law.

Sec. 2. RCW 71.05.135 and 1991 ¢ 363 s 146 are each amended to read as
follows:

In each county ((with-a-pepulation-efless-than-one-millien;)) the superior
court may appoint the following persons to assist the superior court in disposing
of its business: PROVIDED, That such positions may not be created without
prior consent of the county legislative authority:

(1) One or more attorneys to act as mental health commissioners; and

(2) Such investigators, stenographers, and clerks as the court shall find
necessary to carry on the work of the mental health commissioners.

The appointments provided for in this section shall be made by a majority
vote of the judges of the superior court of the county and may be in addition to
all other appointments of commissioners and other judicial attaches otherwise
authorized by law. Mental health commissioners and investigators shall serve at
the pleasure of the judges appointing them and shall receive such compensation
as the county legislative authority shall determine. The appointments may be full
or part-time positions. A person appointed as a mental health commissioner may
also be appointed to any other commissioner position authorized by law.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 13, 1993,

Passed the Senate March 27, 1993.

Approved by the Governor April 12, 1993.

Filed in Office of Secretary of State April 12, 1993.
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CHAPTER 16
[Engrossed Senate Bill 5351)
TEACHERS—DISABILITY RETIREMENT—PAYMENT OF DEATH BENEFIT
Effective Date: 4/12/93

AN ACT Relating to teachers’ retirement; amending RCW 41.32.520; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.520 and 1992 ¢ 212 s 7 are each amended to read as
follows:

(1) Except as specified in subsection (3) of this_section, upon receipt of
praper proofs of death of any member before retirement or before the first
instaliment of his or her retirement allowance shall become due his or her
accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, and/or other benefits payable upon his or her death shall
be paid to his or her estate or to such persons as he or she shall have nominaied
by written designation duly executed and filed with the department. If a member
fails to file a new beneficiary designation subsequent to marriage, divorce, or
reestablishment of membership following termination by withdrawal, lapsation,
or retirement, payment of his or her accumulated contributions, less any amount
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670, and/or other benefits upon
death before retirement shall be made to the surviving spouse, if any; otherwise,
to his or her estate. If a member had established ten or more years of
Washington membership service credit or was eligible for retirement, the
beneficiary or the surviving spouse if otherwise eligible may elect, in lieu of a
cash refund of the member's accumulated contributions, the following survivor
benefit plan actuarially reduced by the amount of any lump sum benefit
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670:

(a) A widow or widower, without a child or children under eighteen years
of age, may elect a monthly payment of fifty dollars to become effective at age
fifty, provided the member had fifteen or more years of Washington membership
service credit. A benefit paid under this subsection (1)(a) shall terminate at the
marriage of the beneficiary.

(b) The beneficiary, if a surviving spouse or a dependent (as that term is
used in computing the dependent exemption for federal internal revenue
purposes) may elect to receive a joint and one hundred percent retirement
allowance under RCW 41.32.530.

(i) In the case of a dependent child the allowance shall continue until
attainment of majority or so long as the department judges that the circumstances
which created his or her dependent status continue to exist. In any case, if at the
time dependent status ceases, an amount equal to the amount of accumulated
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contributions of the deceased member has not been paid to the beneficiary, the
remainder shall then be paid in a lump sum to the beneficiary.

(ii) If at the time of death, the member was not then qualified for a service
retirement allowance, the benefit shall be based upon the actuarial equivalent of
the sum necessary to pay the accrued regular retirement allowance commencing
when the deceased member would have first qualified for a service retirement
allowance.

(2) If no qualified beneficiary survives a member, at his or her death his or
her accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to his or her estate, or his or her dependents
may qualify for survivor benefits under benefit plan (1)(b) in lieu of a cash
refund of the members accumulated contributions in the following order: Widow
or widower, guardian of a dependent child or children under age eighteen, or
dependent parent or parents.

(3) If a member who has received a determination of disability as specified
in RCW 41.32.550 and selected a retirement option under RCW 41.32.530(1)(b)
dies before the first retirement allowance installment becomes due, he or she
shall receive the benefit provided under the selected retirement option.

NEW SECTION. Sec. 2. The provisions of section 1(3) of this act shall
apply to all determinations of disability made after June 30, 1992.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 11, 1993,

Passed the House March 29, 1993.

Approved by the Governor April 12, 1993,

Filed in Office of Secretary of State April 12, 1993.

CHAPTER 17
[Engrossed Senate Bill 5362)
PUBLIC HAZARDS—FULL DISCLOSURE OF CIVIL COURT PROCEEDINGS
RELATING TO
Effective Date: 7/25/93

AN ACT Relating to full disclosure of civil court proceedings relating to public hazards; adding
new sections to chapter 4.24 RCW; adding a new section to chapter 4.16 RCW; creating a new
section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:
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(1) As used in this section, "public hazard" means an instrumentality,
including but not limited to any device, instrument, procedure, product, or a
condition of a device, instrument, procedure, or product, that:

(a) Presents a real and substantial potential for repetition of the Larm
inflicted; or

(b) Involves a single incident which affected or was likely to affect many
people.

As used in this section, the term "procedure” does not include acts or
procedures by licensed professionals acting within the scope of their licenses.

(2) Except as provided in this section, no court shall enter an order or
judgment which has the purpose or effect of concealing a public hazard or any
relevant information or material concerning a public hazard, nor shall the court
enter an order or judgment that has the purpose or effect of concealing any
information or material that is relevant to the public's knowledge or understand-
ing of a public hazard.

(3) Any portion of an agreement or contract that has the purpose or effect
of concealing a public hazard, relevant information or material concerning a
public hazard, or information or material that is relevant to the public’s
knowledge or understanding of a public hazard, is void, contrary to public policy,
and may not be enforced. A party to the agreement or contract may bring a
declaratory action pursuant to this section to determine whether an agreement or
contract conceals a public hazard and is void.

(4)(a) In any declaratory or other civil action, a party may bring a moticn
for a temporary order restraining disclosure to the public or to third parties
information or material about the party making the motion which is known to
another party or which is sought from the party making the motion by another
party. Upon good cause shown the court shall examine in camera the informa-
tion or material sought to be protected. The court may in the court's discretion
issue a temporary order restraining a party or parties from disseminating the
protected information or material to the public or third parties. The temporary
order shall terminate upon the entry of a final order or judgment or a dismissal
of the action.

(b) In any final order or judgment entered in any declaratory or other civil
action, if the court finds that all or portions of the information or material sought
to be protected is relevant to the public’s knowledge or understanding of a public
hazard, the court shall provide for disclosure of the information or material. If
the court finds that all or a portion of the information or material sought to be
protected is not relevant to the public’s knowledge or understanding of the public
hazard, the court shall require the information to be sealed and may include in
the final order or judgment provisions restraining any or all parties from
disclosing the information which is protected.

(5)(a) Any third party, including but not limited to representatives of news
media, has standing to contest a motion, order, judgment, agreement, or contract
that allegedly conceals a public hazard. The third party may challenge the
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motion by intervention during the court action or the third party may bring a
declaratory action pursuant to this section to determine whether the agreement,
contract, order, or judgment conceals a public hazard.

(b) The third party must (i) establish the existence of a public hazard; (ii)
establish that the public hazard was a subject within the agreement, contract,
order, or judgment; and (iii) establish a basis for a reasonable belief by the third
party that the agreement, contract, order, or judgment concealed the public
hazard in violation of sections 1 through 3 of this act.

(c) If the court finds that the third party has met the requirements of (b) of
this subsection, the court shall order the defendant to produce the information or
material for an in camera review by the court. The court shall determine
whether the information or material protected under the agreement, contract,
order, or judgment conceals a public hazard in violation of sections 1 through 3
of this act. Upon review, the court shall issue an order regarding dissemination
of the information or material in accordance with subsection (4)(b) of this
section,

(d) The court may award reasonable attorneys’ fees and actual costs to the
prevailing party in an action under this subsection (5).

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW to
read as follows:

Any person who violates an order either publishing or sealing information
or material issued under sections 1 through 3 of this act, shall be in contempt of
court. The court shall award attorneys’ fees and costs incurred in enforcing the
order plus actual damages against the party who violated the order.

NEW SECTION. Sec.3. A new section is added to chapter 4.24 RCW to
read as follows:

Any party who attempts to condition an agreement or contract upon another
party's agreement to-conceal an instrumentality that the party knows or
reasonably should have known is a public hazard or any party who enters into
an agreement or contract that conceals an instrumentality that the party knows
or reasonably should have known is a public hazard shall be in violation of the
consumer protection act, chapter 19.86 RCW, If the party is engaged in the
business of insurance then the party shall also be in violation of RCW 48.30.010.

NEW SECTION. Sec. 4. This act shall apply to all agreements, contracts,
orders, and judgments entered on or after the effective date of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 4.16 RCW to
read as follows;

An action for declaratory relief or other civil action brought pursuant to
sections 1 through 3 of this act to determine whether an agreement, contract,
order, or judgment conceals a public hazard in violation of sections 1 through 3
of this act must be brought within three years of eniry of the order or judgment
or three years from the date the parties entered into the agreement or contract.
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*NEW_ SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1993,

*Sec, 6 was vetoed, see message at end of chapter,

Passed the Senate March 10, 1993.
Passed the House March 29, 1993.
Approved by the Governor April 12, 1993, with the exception of certain
items which were vetoed.
Filed in Office of Secretary of State April 12, 1993.
Note: Govemnor's explanation of partial veto is as follows:
"1 am retuming herewith, without my approval as to section 6, Engrossed Senate Bill
No. 5362 entitled:

"AN ACT Relating to full disclosure of civil court proceedings relating to public
hazards."

Section 6 of Engrossed Senate No. 5362 is an emergency clause which implements
this bill on July 1, 1993. 1 do not believe that the early effective date is appropriate in
this case. The purpose of ESB 5362 is to inform the public of the existence of public
hazards, such as products or instrumentalities which pose a danger of damage or injury
to the public, by establishing as the public policy of this state that information regarding
the existence of such hazards not be sealed by court order nor concealed by private
contract or agreement. It is not the intent of this bill to disclose trade secrets or other
proprietary information protected under existing statutes, case law and court rules. The
existence of a public hazard will be determined by the courts and only such information
as the court determines to be necessary to inform the public of the existence and nature
of the hazard will be subject to the disclosure requirements of the bill.

With the excytion of section 6, Engrossed Senate Bill No. 5362 is approved.”

CHAPTER 18
[Senate Bill 5070]
LABOR RELATIONS CONSULTANTS—REPORTING REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to labor relations consultants; amending RCW 43.09.230; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that the use of
outside consultants is an increasing element in public sector labor relations. The
public has a right to be kept informed about the role of outside consultants in
public sector labor relations. The purpose of this act is to help ensure that public
information is available.

Sec. 2. RCW 43.09.230 and 1989 ¢ 168 s 1 are each amended to read as
follows:
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The state auditor shall require from every taxing district and other political
subdivisions financial reports covering the full period of each fiscal year, in
accordance with the forms and methods prescribed by the state auditor, which
shall be uniform for all accounts of the same class.

Such reports shall be prepared, certified, and filed with the division within
one hundred fifty days after the close of each fiscal year.

The reports shall contain accurate statements, in summarized form, of all
collections made, or receipts received, by the officers from all sources; all
accounts due the public treasury, but not collected; and ali expenditures for every
purpose, and by what authority authorized; and also: (1) A statement of all costs
of ownership and operation, and of all income, of each and every public service
industry owned and operated by a municipality; (2) a statement of the entire
public debt of every taxing district, to which power has been delegated by the
state to create a public debt, showing the purpose for which each item of the
debt was created, and the provisions made for the payment thereof; (3) a
classified statement of all receipts and expenditures by any public institution; and
(4) a statement of all expenditures for labor relations consultants, with the
identification of each consultant, compensation, and the terms and conditions of
each agreement or arrangement; together with such other information as may be
required by the state auditor.

The reports shall be certified as to their correctness by the state anditor, the
state auditor’s deputies, or other person legally authorized to make such
certificate,

Their substance shall be published in an annual volume of comparative
statistics at the expense of the state as a public document.

Passed the Senate February 18, 1993.

Passed the House April 6, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 19
[Senate Bill 5067)

JOINT TENANCY—SEVERANCE OF
Effective Date: 7/25/93

AN ACT Relating to joint tenancy; and amending RCW 64.28.010 and 64.28.040.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 64.28.010 and 1963 ex.s. ¢ 16 s 1 are each amended to read
as follows:

Whereas joint tenancy with right of survivorship permits property to pass to
the survivor without the cost or delay of probate proceedings, there shall be a
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form of co-ownership of property, real and personal, known as joint tenancy. A
joint tenancy shall have the incidents of survivorship and severability as at
common law, including the unilateral right of each tenant to sever the joint
tenancy. Joint tenancy shall be created only by written instrument, which
instrument shall expressly declare the interest created to be a joint tenancy. It
may be created by a single agreement, transfer, deed, will, or other instrument
of conveyance, or by agreement, transfer, deed or other instrument from a sole
owner to himself and others, or from tenants in common or joint tenants to
themselves or some of them, or to themselves or any of them and others, or from
husband and wife, when holding title as community property, or otherwise, to
themselves or to themselves and others, or to one of them and to another or
others, or when granted or devised to executors or trustees as joint tenants:
PROVIDED, That such transfer shall not derogate from the rights of creditors.

Sec. 2. RCW 64.28.040 and 1985 ¢ 10 s 2 are each amended to read as
follows:

(1) Joint tenancy interests held in the names of a husband and wife, whether
or not in conjunction with others, are presumed to be their community property,
the same as other property held in the name of both husband and wife. Any
such interest passes to the survivor of the husband and wife as provided for
property held in joint tenancy, but in all other respects the interest is treated as
community property.

(2) Either husband or wife, or both, may sever a joint tenancy. When a
joint tenancy is severed, the property, or proceeds of the property, shall be
presumed to be their community property, whether it is held in the name of the
husband or wife, or both.

(3) This section applies as of January 1, 1985, to all existing or subsequently
created joint tenancies.

Passed the Senate February 17, 1993.

Passed the House April 6, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 20
[Senate Bill 5126)

CAPE SHOALWATER LANDMARK REPLACEMENT
Effective Date: 7/25/93

AN ACT Relating to the geographical landmark at Cape Shoalwater; amending RCW 75.12.210
and 75.28.012; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to correct references
to a geographical landmark on Cape Shoalwater that no longer exists. Cape
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Shoalwater Light has been removed and a new tower has been constructed four
hundred yards to the west. It is not intended that this act make any substantive
change in the boundaries of the areas described in RCW 75.12.210 and 75.28.012
beyond the minor adjustment necessitated by the replacement of the landmark.

Sec. 2. RCW 75.12.210 and 1983 1st ex.s. ¢ 46 s 60 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, it is unlawful to fish
for or take salmon with gear other than troll gear or angling gear within the
offshore waters or the waters of the Pacific Ocean over which the state has
jurisdiction lying west of the following line: Commencing at the point of
intersection of the international boundary line in the Strait of Juan de Fuca and
a line drawn between the lighthouse on Tatoosh Island in Clallam County and
Bonilla Point on Vancouver Island; thence southerly to the lighthouse on Tatoosh
Island; thence southerly to the most westerly point of Cape Flattery; thence
southerly along the state shoreline of the Pacific Ocean, crossing any river
mouths at their most westerly points of land, to Point Brown at the entrance to
Grays Harbor; thence southerly to Point Chehalis Light on Point Chehalis; thence
southerly from Point Chehalis along the state shoreline of the Pacific Ocean to
the Cape Shoalwater ((Light)) tower at the entrance to Willapa Bay; thence
southerly to Leadbetter Point; thence southerly along the state shoreline of the
Pacific Ocean to the inshore end of the North jetty at the entrance to the
Columbia River; thence southerly to the knuckle of the South jetty at the
entrance to said river.

(2) The director may authorize the use of nets for taking salmon in the
waters described in subsection (1) of this section for scientific investigations.

Sec. 3. RCW 75.28.012 and 1983 Ist ex.s. ¢ 46 s 102 are each amended to
read as follows:

The following licensing districts are created:

(1) The Puget Sound licensing district includes waters of the Strait of Juan
de Fuca, Georgia Strait, Puget Sound and all bays, inlets, canals, coves, sounds
and estuaries lying easterly and southerly of the international boundary line and
a line at the entrance to the Strait of Juan de Fuca projected northerly from Cape
Flattery to the lighthouse on Tatoosh Island and then to Bonilla Point on
Vancouver Island.

(2) The Grays Harbor-Columbia river licensing district includes waters of
Grays Harbor and tributary estuaries lying easterly of a line projected northerly
from Point Chehalis Light to Point Brown and those waters of the Columbia
river and tributary sloughs and estuaries easterly of a line at the entrance to the
Columbia river projected southerly from the most westerly point of the North
jetty to the most westerly point of the South jetty,

(3) The Willapa Bay-Columbia river licensing district includes waters of
Willapa Bay and tributary estuaries and easterly of a line projected northerly
from Leadbetter Point to the Cape Shoalwater ((Light)) tower and those waters
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of the Columbia river and tributary sloughs described in subsection (2) of this
section,

Passed the Senate February 9, 1993.

Passed the House April 6, 1993,

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 21
[Senate Bill 5128]
KEG REGISTRATION—REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to registration for kegs or other similar containers for malt liquor; and
amending RCW 66.24.360, 66.28.200, and 66.28.220.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 66.24.360 and 1991 ¢ 42 s 4 are each amended to read as
follows:

There shall be a beer retailer's license to be designated as ((fa})) a class E
license to sell beer at retail in bottles and original packages, not to be consumed
upon the premises where sold, at any store other than the state liquor stores.
Licensees holding only an E license may ((ret)) also sell malt liquor in kegs or
other containers capable of holding ((feur)) less than five and one-half gallons
((ermere)) of liquid. The annual fee for the license is seventy-five dollars for
each store: PROVIDED, That a holder of a class A or a class B license shall be
entitled to the privileges permitted in this section by paying an annual fee of
twenty-five dollars for each store. Licensees under this section whose business
is primarily the sale of beer and/or wine at retail may provide, free or for a
charge, single-serving samples of two ounces or less to customers for the purpose
of sales promotion. Sampling activities of licensees under this section shall be
subject to RCW 66.28.010 and 66.28.040 and the cost of sampling under this
section may not be borne, directly or indirectly, by any manufacturer, importer,
or wholesaler of liquor.

For the purpose of this section, "beer" includes, in addition to the usual and
customary meaning, bottle conditioned beer which has been fermented partially
or completely in the container in which it is sold to the retail customer and
which may contain residual active yeast. The bottles and original packages in
which such bottle conditioned beer may be sold under this section shall not
exceed one hundred seventy ounces in capacity.

Sec. 2. RCW 66.28.200 and 1989 ¢ 271 s 229 are each amended to read as
follows:

((Only)) Licensees holding a class A or B license in combination with a
class E license may sell malt liquor in kegs or other containers capable of
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holding four gallons or more of liquid. Any person who sells or offers for sale
the contents of kegs or other containers containing four gallons or more of malt
liquor, or leases kegs or other containers that will hold four gallons of malt
liquor, to consumers who are not licensed under chapter 66.24 RCW shall do the
following for any transaction involving the container:

(1) Require the purchaser of the malt liquor to sign a declaration and receipt
for the keg or other container or beverage in substantially the form provided in
RCW 66.28.220;

(2) Require the purchaser to provide one piece of identification pursuant to
RCW 66.16.040;

(3) Require the purchaser to sign a sworn statement, under penalty of
perjury, that:

(a) The purchaser is of legal age to purchase, possess, or use malt liquor;

(b) The purchaser will not allow any person under the age of twenty-one
years to consume the beverage except as provided by RCW 66.44.270;

(c) The purchaser will not remove, obliterate, or allow to be removed or
obliterated, the identification required under RCW 66.28.220 to be affixed to the
container;

(4) Require the purchaser to state the particular address where the malt
liquor will be consumed, or the particular address where the keg or other
container will be physically located; and

(5) Require the purchaser to maintain a copy of the declaration and receipt
next to or adjacent to the keg or other container, in no event a distance greater
than five feet, and visible without a physical barrier from the keg, during the
time that the keg or other container is in the purchaser’s possession or control.

Sec. 3. RCW 66.28.220 and 1989 ¢ 271 s 231 are each amended to read as
follows:

The board shall adopt rules requiring retail licensees to affix appropriate
identification on all containers of four gallons or more of malt liquor for the
purpose of tracing the purchasers of such containers. The rules may provide for
identification to be done on a state-wide basis or on the basis of smaller
geographical areas.

The board shall develop and make available forms for the declaration and
receipt required by RCW 66.28.200. The board may charge class E licensees for
the costs of providing the forms and that money collected for the forms shall be
deposited into the liquor revolving fund for use by the board, without further
appropriation, to continue to administer the cost of the keg registration program.

It is unlawful for any person to sell or offer for sale kegs or other containers
containing four gallons or more of malt liquor to consumers who are not licensed
under chapter 66.24 RCW if the kegs or containers are not identified in
compliance with rules adopted by the board.

[54]



WASHINGTON LAWS, 1993 Ch. 21

Passed the Senate February 16, 1993.

Passed the House April 6, 1993.

Approved by the Governor April 14, 1993.

Filed in Office of Secretary of State April 14, 1993.

CHAPTER 22
[Senate Bill 5265]
FUNERAL EXPENSES FOR DECEASED PUBLIC ASSISTANCE
RECIPIENT—RESPONSIBILITY FOR
Effective Date: 7/25/93
AN ACT Relating to funcral expenses of a deceased person; and amending RCW 74.08.125,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.08.125 and 1992 ¢ 108 s 3 are each amended to read as
follows:

If the deceased person is an adult and is survived by a parent or parents, or
children, the department ((may)) shall take into consideration the assets of such
parent, parents, or children in determining whether or not the department will
assume responsibility for the funeral, transportation, or disposition costs.

Passed the Senate March 9, 1993.

Passed the House April 6, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993.

CHAPTER 23
[Substitute Senate Bill 5802]
ENVIRONMENTAL POLICY ACT—USE OF EXISTING DOCUMENTS
Effective Date: 7/25/93

AN ACT Relating to state environmenta! policy act documents; and adding a new section to
chapter 43.21C RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new scction is added to chapter 43.21C RCW
to read as follows:

Lead agencies are authorized to use in whole or in part existing environmen-
tal documents for new project or nonproject actions, if the documents adequately
address environmental considerations set forth in RCW 43.21C.030. The prior
proposal or action and the new proposal or action need not be identical, but must
have similar elements that provide a basis for comparing their environmental
consequences such as timing, types of impacts, alternativcs, or geography. The
lead agency shall independently review the content of the existing documents and
determine that the information and analysis to be used is relevant and adequate.
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If necessary, the lead agency may require additional documentation to ensure that
all environmental impacts have been adequately addressed.

NEW SECTION. Sec. 2. Section | of this act shall be codified as RCW
43.21C.034.

Passed the Senate March 11, 1993,

Passed the House April 6, 1993,

Approved by the Governor April 14, 1993.

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 24
[House Bill 1130)
PRISONERS—FURLOUGH, RELEASE, OR DISCHARGE
OF—NOTICE REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating 1o the release of background information by the state patrol; and amending
RCW 43.43,745,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.745 and 1990 ¢ 3 s 409 are each amended to read as
follows:

(1) It shall be the duty of the sheriff or director of public safety of every
county, of the chief of police of each city or town, or of every chief officer of
other law enforcement agencies operating within this state, to record the
fingerprints of all persons held in or remanded to their custody when convicted
of any crime as provided for in RCW 43.43.735 for which the penalty of
imprisonment might be imposed and to disseminate and file such fingerprints in
the same manner as those recorded upon arrest pursuant to RCW 43.43.735 and
43.43.,740.

(2) Every time the secretary authorizes a furlough as provided for in RCW
72.66.012 the department of corrections shall notify, forty-eight hours prior to the
beginning of such furlough, the ((seetien)) sheriff or director of public safety of
the county to.which the prisoner is being furloughed, the nearest Washington
state patrol district facility in the county wherein the furloughed prisoner is to be
residing, and other similar criminal justice agencies that the named prisoner has

been granted a furlough, the place to which furloughed, and the dates and times
during which the prisoner will be on furlough status. In the case of an
emergency furlough the forty-eight hour time period shall not be required but
notification shall be made as promptly as possible and before the prisoner is

released on furlough. ((Mpen—receipt-of-furlough-infermation—pursuant-to-the
provisiens—af-this—subsection—the-seetion-shal-notify—the—sheriff-or-directer—eof
Mﬁwmwmmmwwmemm
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may-determine-should-be-so-netified:))

(3) Disposition of the charge for which the arrest was made shall be reported
to the section at whatever stage in the proceedings a final disposition occurs by
the arresting law enforcement agency, county prosecutor, city attorney, or court
having jurisdiction over the offense; PROVIDED, That the chief shall
promulgate rules pursuant to chapter 34.05 RCW to carry out the provisions of
this subsection.

(4) Whenever a person serving a sentence for a term of confinement in a
state correctional facility for convicted felons, pursuant to court commitment, is
released on an order of the state indeterminate sentence review board, or is
discharged from custody on expiration of sentence, the department of corrections
shall promptly notify the ((seetion)) sheriff or director of public safety, the
nearest Washington state patrol district facility, and other similar criminal justice

agencies that the named person has been released or discharged, the place to
which such person has been released or discharged, and the conditions of his or
her release or discharge((—and-shall-additienallynetify-the-section-ef-change-in
residence—er—conditions—of—release—or—discharge—of-persons—en—aetive—parole
supervision-and-shal-netify-thesection-when-persons-are-discharged-fromactive
parole-supervision)).

Local law enforcement agencies may require persons convicted of sex
offenses to register pursuant to RCW 9A.44.130. In addition, nothing in this
section shall be construed to prevent any local law enforcement authority from
recording the residency and other information concerning any convicted felon or
other person convicted of a criminal offense when such information is obtained
from a source other than from registration pursuant to RCW 9A.44.130 which
source may include any officer or other agency or subdivision of the state.

Passed the House March 11, 1993,

Passed the Senate March 27, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993.

CHAPTER 25
[House Bill 1216)

ALCOHOL AWARENESS PROGRAM—LIQUOR CONTROL BOARD
AUTHORIZED TO ACCEPT AND DISBURSE FUNDS FOR
Effective Dale: 7/25/93

AN ACT Relating to the'acceptance and disbursement of funds and grants by the liquor control
board; and amending RCW 66.08.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.08.050 and 1986 c 214 s 2 are each amended to read as
follows:

(57]



Ch. 25 WASHINGTON LAWS, 1993

The board, subject to the provisions of this title and the regulations, shall

(1) determine the localities within which state liquor stores shall be
established throughout the state, and the number and situation of the stores within
each locality;

(2) appoint in cities and towns and other communities, in which no state
liquor store is located, liquor vendors. Such liquor vendors shall be agents of the
board and be authorized to sell liquor to such persons, firms or corporations as
provided for the sale of liquor from a state liquor store, and such vendors shall
be subject to such additional rules and regulations consistent with this title as the
board may require;

(3) establish all necessary warehouses for the storing and bottling, diluting
and rectifying of stocks of liquors for the purposes of this title;

(4) provide for the leasing for periods not to exceed ten years of all premises
required for the conduct of the business; and for remodeling the same, and the
procuring of their furnishings, fixtures, and supplies; and for obtaining options
of renewal of such leases by the lessee. The terms of such leases in all other
respects shall be subject to the direction of the board;

(5) determine the nature, form and capacity of all packages to be used for
containing liquor kept for sale under this title;

(6) execute or cause to be executed, all contracts, papers, and documents in
the name of the board, under such regulations as the board may fix;

(7) pay all customs, duties, excises, charges and obligations whatsoever
relating to the business of the board;

(8) require bonds from all employees in the discretion of the board, and to
determine the amount of fidelity bond of each such employee;

(9) perform services for the state lottery commission to such extent, and for
such compensation, as may be mutually agreed upon between the board and the
commission;

(10) accept and deposit into the general fund-local account and disburse,
subject to_appropriation, federal grants or other funds or donations from any
source for the purpose of improving public uwareness of the health risks
associated with alcohol consumption by youth and the abuse of alcohol by adults
in Washington state. The board’s alcohol awareness program shall cooperate
with federal and state agencies, interested organizations, and individuals to effect
an active public beverage alcohol awareness program;

(11) perform all other matters and things, whether similar to the foregoing
or not, to carry out the provisions of this title, and shall have full power to do
each and every act necessary to the conduct of its business, including all buying,
selling, preparation and approval of forms, and every other function of the
business whatsoever, subject only to audit by the state auditor: PROVIDED,
That the board shall have no authority to regulate the content of spoken language
on licensed premises where wine and other liquors are served and where there
is not a clear and present danger of disorderly conduct being provoked by such
language.

[58]



WASHINGTON LAWS, 1993 Ch. 25

Passed the House February 22, 1993,

Passed the Senate April 1, 1993,

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 26
[House Bill 1217]
SEIZED LIQUOR—DISPOSAL AND USE OF—REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to providing seized liquor for training and investigations; amending RCW
66.32.040 and 66.32.090; and adding a new section to chapter 66.08 RCW.

Be it-enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.32.040 and 1955 ¢ 39 s 6 are each amended to read as
follows:

All liquor seized pursuart (o the authority of ((the)) a search warrant or an
arrest shall, upon adjudication that it was kept in violation of this title, be
forfeited and upon forfeiture be ((delivered-to-the-beard)) disposed of by the

agency seizing the liquor,

Sec. 2. RCW 66.32.090 and 1987 ¢ 202 s 223 are each amended to read as
follows:

In every case in which liquor is seized by a sheriff or depu‘y of any county
or by a police officer of any municipality or by a member of the Washington
state patrol, or any other authorized peace officer or inspector, it shall be the
duty of the sheriff or deputy of any county, or chief of police of the municipali-
ty, or the chief of the Washington state patrol, as the case may be, to forthwith
report in wntmg to the board of parucu]ars of such senzurc((—and—%eqmmediate%y

sueh—p!aee—as—may—be—des*gna&ed—by—n))
NEW SECTION. Sec. 3. A new section is added to chapter 66.08 RCW

to read as follows:

The liquor control board may provide liquor at no charge, including liquor
forfeited under chapter 66.32 RCW, to recognized law enforcement agencies
within the state when the law enforcement agency will be using the liquor for
bona fide law enforcement training or investigation purposes.

Passed the House March 8, 1993.

Passed the Senate April 1, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,
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CHAPTER 27
[Engrossed House Bill 1238]
STALKING—JUVENILE OFFENDERS—RELEASE, LEAVE,
OR ESCAPE OF—NOTICE REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to notilication to victims, witnesses, and the community of a change in the
confinement status of juvenile offenders; and amending RCW 13.40.215.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.215 and 1990 ¢ 3 s 101 are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than ten days before discharge, parole, or any
other authorized leave or release, or before transfer to a community residential
facility, the secretary shall send written notice of the discharge, parole,
authorized leave or release, or transfer of a juvenile found to have committed a
violent offense ((ef)), a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;
and

(ii) The sheriff of the county in which the juvenile will reside.

(b) The same notice as required by (a) of this subsection shall be sent to the
following, if such notice has been requested in writing about a specific juvenile:

(i) The victim of the offense for which the juvenile was found to have
committed or the victim’s next of Kin if the crime was a homicide;

(ii) Any witnesses who testified against the juvenile in any court proceedings
involving the offense; and

(iii) Any person specified in writing by the prosecuting attorney.
Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the juvenile. The notice to the chief of police or the sheriff shall
include the identity of the juvenile, the residence where the juvenile will reside,
the identity of the person, if any, responsible for supervising the juvenile, and the
time period of any authorized leave,

(2)(a) If a juvenile found to have committed a violent offense ((ef)), a sex
offense, or stalking escapes from a facility of the department, the secretary shall
immediately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile’s arrest. If previously requested, the
secretary shall also notify the witnesses and the victim of the offense which the
juvenile was found to have committed or the victim’s next of kin if the crime
was a homicide. If the juvenile is recaptured, the secretary shall send notice to
the persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture,
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(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent ((ef)) offense, a sex offense, or stalking, which shall not
exceed forty-eight hours plus travel time, to meet an emergency situation such
as a death or critical illness of a member of the juvenile’s family. The secretary
may authorize a leave, which shall not exceed the time medically necessary, to
obtain medical care not available in a juvenile facility maintained by the
department. Prior to the commencement of an emergency or medical leave, the
secretary shall give notice of the leave to the anpropriate law enforcement agency
in the jurisdiction in which the juvcnile will be during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously requested,
the department shall also notify the witnesses and victim of the offense which
the juvenile was found to have committed or the victim’s next of kin if the
offense was a homicide.

In case of an emergency or medical leave the secretary may waive all or any
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3),
(4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The secretary shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense” ineans a violent offense under RCW 9.94A.030;

(b) "Sex offense" means a sex offense under RCW 9.94A.030;

(c) "Sralking" means the crime of stalking as defined in RCW 9A.46.110;

{d) "Next of kin" means a person’s spouse, parents, siblings, and children.

Passed the House March 9, 1993.

Passed the Senate March 27, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,
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CHAPTER 28
[Substitute House Bill 1253)
PHYSICIAN ASSISTANTS—LICENSURE—REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to licensure of physician assistants; and amending RCW 18,57A.020,
18.57A.030, 18.57A.040, 18.57A.050, 18.71A.020, 18.71A.030, 18.71A.040, and 18.71A.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.57A.020 and 1992 ¢ 28 s 1 are each amended to read as
follows:

(1) The board shall adopt rules ((and-regulations)) fixing the qualifications
and the educational and training requirements for ((persens—whe—may—be

employed)) licensure as an osteopathic physician((*s)) assistant((s)) or ((whe-may
be)) for those enrolied in any ((physieians)) physician assistant training program.

The requirements shall include completion of an accredited physician assistant
training_program approved by the board and eligibility to take an examination
approved by the board, providing such examination tests subjects substantially
equivalent to the curriculum of an accredited physician assistant training
program.

(2)(a) The board shall((—in—additien;)) adopt rules ((and—regulations))
governing the extent to which;

(i) Physician((*s)) assistant((s)) students may practice medicine during
training; and

(ii) Physician assistants may practice after successful completion of a
training course.

(b) Such ((regulations)) rules shall provide:

((68)) (1) That the practice of an osteopathic physician((*s)) assistant shall
be limited to the performance of those services for which he or she is trained;
and

((62))) (ii) That each osteopathic physician((*s)) assistant shall practice
osteopathic medicine only under the supervision and control of an osteopathic
physician licensed in this state, but such supervision and control shall not be
construed to necessarily require the personal presence of the supervising
physicians at the place where services are rendered. The board may authorize
the use of alternative supervisors who are licensed either under chapter 18.57 or
18.71 RCW.

(3) Applicants for licensure shall file an application with the board on a
form prepared by the secretary with the approval of the board, detailing the
education, training, and experience of the physician assistant and such other
information as the board may require. The application shall be accompanied by
a_fee determined by the secretary as provided in RCW 43.70.250. Each
applicant shall furnish proof satisfactory to the board of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the board and is eligible to take the examination approved

by the board;
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(b) That the applicant is of good moral character; and

(c) That the applicant is physically and mentally capable of practicing
osteopathic medicine as ar osteopathic physician assistant with reasonable skill
and safety. The board may require any applicant to submit to such examination
or examinations as it deems necessary to determine an applicant’s physical and/or
mental capability to safely practice as an osteopathic physician assistant.

(4) The board may approve, deny, or take other disciplinary action upon the
application for a license as provided in_the uniform_disciplinary act, chapter
18.130 RCW. The license shall be renewed on a periodic basis as determined
by the secretary under RCW 43.70.280, upon payment of a fee determined by
the secretary as provided in RCW 43.70.250 and submission of a completed
renewal application, in addition to any late renewal penalty fees as determined
by the secretary as provided in RCW 43.70.250.

Sec. 2. RCW 18.57A.030 and 1986 c 259 s 95 are each amended to read
as follows:

An osteopathic physician((*s)) assistant as defined in this chapter may
practice osteopathic medicine in this state only ((after-autherization)) with the
approval of the practice arrangement plan by the board and only to the extent
permitted by the board. An osteopathic physician assistant who has received a
license but who has not received board approval of the practice arrangement plan
under RCW 18.57A.040 may not practice. An osteopathic physician((*s))
assistant shall be subject to discipline by the board under the provisions of
chapter 18.130 RCW. '

Sec. 3. RCW 18.57A.040 and 1991 ¢ 3 s 152 are each amended to read as
follows:

{1) No osteopathic physician assistant practicing in this state shall ((utilize
the-services-of-an-osteopathic-physician-s-assistant)) be employed or supervised
by an osteopathic physician or physician group without the approval of the board.

((Any)) (2) Prior to commencing practice, an osteopathic physician assistant
licensed in this state ((may)) shall apply to the board for permission to ((use-the

services-ef-an-osteopathic-physieians-assistant)) be employed or supervised by
an osteopathic physician or physician group. The ((application)) practice

arrangement plan shall be ((aceempanied-by-a-fee-determined-by-the-secretary
as-providedin-REW-43.70.256;)) jointly submitted by the osteopathic physician
or_physician group and osteopathic physician assistant. The secretary may
charge a fee as provided in RCW 43.70.250 to recover the cost for the plan
review. The practice arrangement plan shall ((detail)) delineate the manner and

extent to which the physncnan((—s)) assxstant would ((be—used)) gracuc and be
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paymeM—eﬂa—fe&d&emwd—by—&mﬂa;y—as—pmdedM%@))
Whenever ((it-appears-o-the-beard-that)) an osteopathic physician((*s)) assistant
is ((being-utilized)) practicing in a manner inconsistent with the ((eppreval
granted)) approved practice arrangement plan, the board may ((withdraw-such

appm'a; ta-the-event 2 hea’"'g t5-requested Hpen the 'Eﬂeem"ag o E’?Fh“.

aeeefddﬂee—wﬁh—ehapier——BMS-RGW)) take dlsc1plmarv action under chapter
18.130 RCW.

Sec. 4. RCW 18.57A.050 and 1986 ¢ 259 s 97 are each amended to read
as follows: '

No osteopathic physician who ((uses—the—services—of—an)) supervises a
licensed osteopathic physician((s)) assistant in accordance with and within the
terms of any permission granted by the board shall be considered as aiding and
abetting an unlicensed person to practice osteopathic medicine within the
meaning of RCW ((48:5%080)) 18.57.001: PROVIDED, HOWEVER, That
((any)) the supervising osteopathic physician and the osteopathic physician
assistant shall retain professional and personal responsibility for any act which
constitutes the practice of osteopathic medicine as defined in RCW ((48:57-130))
18.57.001 when performed by ((a-physieian's)) the physician assistaut ((in-his
employ)).

Sec. 5. RCW 18.71A.020 and 1992 c 28 s 2 are each amended to read as
follows:

(1) The board shall adopt rules fixing the qualifications and the educational
and training requirements for ((persens-who-may-be-empleyed-as)) licensure as
a physician assistant((s)) or ((whe-may-be)) for those enrolled in any physician
assistant training program. The requirements shall include completion of an
accredited physician assistant training program approved by the board and
eligibility to take an examination approved by the board, provided such
examination tests subjects substantially equivalent to the curriculum of an
accredited physician assistant training program. Physician assistants licensed by
the board ((en)) as of June 7, 1990, shall continue to be licensed.

(2)(a) The board shall adopt rules governing the extent to which:

(i) Physician assistant students may practice medicine during training; and

(ii) Physician assistants may practice after successful completion of a
physician assistant training course.

(b) Such rules shall provide:

(i) That the practice of a physician assistant shall be limited to the
performance of those services for which he or she is trained; and

(ii) That each physician assistant shall practice medicine only under the
supervision and control of a physician licensed in this state, but such supervision
and control shall not be construed to necessarily require the personal presence
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of the supervising physician or physicians at the place where services are
rendered.

(3) Applicants for licensure shall file an application with the board on a
form preparad hv the secretary with the approval of the board, detailing the
education, trairing, and experience of the physician assistant and such other
information as the board may require. The application shall be accompanied by
a fee determined by the secretary as provided in RCW 43.70.250. Each
applicant shall furnish proof satisfactory to_the board of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the board and is eligible to take the examination approved
by the board;

(b) That the applicant is of good moral character; and

{c) That the applicant is physically and mentally capable of practicing
medicine as a physician assistant with reasonable skill and safety. The board
may require an applicant to submit to such examination or examinations as it
deems necessary to determine an applicant’s physical or mental capability, or
both, to safely practice as a physician assistant.

(4) The board may approve, deny, or take other disciplinary action upon the
application for license as provided in the uniform disciplinary act, chapter 18.130
RCW. The license shall be renewed on a periodic basis as determined by the
secretary under RCW 43.70.280, upon payment of a fee determined by the
secretary as provided in RCW 43.70.250, and submission of a completed renewal
application, in addition to any late renewal penalty fees as determined by the
secretarv as provided in RCW 43.70.250. The board may authorize the use of
alternative supervisors who are licensed either under chapter 18.57 or 18.71
RCW,

Sec. 6. RCW 18.71A.030 and 1990 ¢ 196 s 3 are each amended to read as
follows:

A physician assistant as defined in this chapter may practice medicine in this
state only ((afterautherization)) with the approval of the practice arrangement
plan by the board and only to the extent permitted by the board. A physician
assistant who has received a license but who has not received board approval of
the practice arrangement plan under RCW 18.71A.040 may not practice. A
physician assistant shall be subject to discipline under chapter 18.130 RCW,

Sec. 7. RCW 18.71A.040 and 1990 c 196 s 4 are each amended to read as
follows:

(1) No physician assistant practicing in this state shall ((empley)) be
employed or ((supervise)) supervised by a physician ((assistant)) or physician
group without the approval of the board.

((Any)) (2) Prior to commencing practice, a physician assistant licensed in
this state ((may)) shall apply to the board for permission to ((empley)) be

employed or ((supervise)) supervised by a physician ((assistant)) or physician
group. The ((applieatien)) practice arrangement plan shall be jointly submitted
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by the physician or [Mician group and physician assistant ((and—shaﬂ—be

43—79459——’13he16mt—apphea&en)) The secretary may charge a fee as provided
in RCW 43.70.250 to recover the cost for the plan review. The practice
arrangement plan shall ((detait)) delineate the manner and extent to which the
physwlan assistant would practice and be superwsed((—shal!—de&aﬂ—&he—edaeaﬂea—

by-the-secretary-as-provided-in- REW.43:70:250)). Whenever ((it-appears-to-the
beard-that)) a physician assistant is practicing in a manner inconsistent with the
((approval-granted)) approved practice arrangement plan, the medical disciplinary
board may ((withdraw-such-approval—In-the-event-a-hearing-is-requested-upon
the-rejection-of-an-application;-or-upen-the-withdrawal-of-an-approvala-hearing
shall-be-conducted-in-accordance-with-chapter18-130-REW)) take disciplinary
action under chapter 18.130 RCW,

Sec. 8. RCW 18.71A.050 and 1990 ¢ 196 s 5 are each amended to read as
follows:

No physician who supervises a licensed physician assistant in accordance
with and within the terms of any permission granted by the medical examining
board shall be considered as aiding and abetting an unlicensed person to practice
medicine((:—PROVIDED-HOWEVER,-Fhat-any)). The supervising physician
and physician assistant shall retain professional and personal responsibility for
any act which constitutes the practice of medicine as defined in RCW
((48:-7-010)) 18.71.011 when performed by ((a)) the physician assistant ((in-the

physician-s-employ)).

Passed the House March 8, 1993,

Passed the Senate April 1, 1993.

Approved by the Governor April 14, 1993.

Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 29
{House Bill 1255) -
PODIATRIC PHYSICIANS AND SURGEONS—ONE YEAR OF POSTGRADUATE
TRAINING REQUIRED
Effective Date: 7/25/93

AN ACT Relating to eligibility requirements for podiatric physicians and surgeons; amending
RCW 18.22,040; and adding a8 new section to chapter 18.22 RCW.,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.22 RCW
to read as follows:

The board may grant approval to issue a license without examination to a
podiatric physician and surgeon in a board-approved postgraduate training
program in this state if the applicant files an application and meets all the
requirements for licensure set forth in RCW 18,22.040 except for completion of
one year of postgraduate training. The secretary shall issue a postgraduate
podiatric medicine and surgery license that permits the physician to practice
podiatric medicine and surgery only in connection with his or her duties in the
postgraduate training program. The postgraduate training license does not
authorize the podiatric physician to engage in any other form of practice. Each
podiatric physician and surgeon in postgraduate training shall practice podiatric
medicine and surgery under the supervision of a physician licensed in this state
under this chapter, or chapter 18.71 or 18.57 RCW, but such supervision shall
not be construed to necessarily require the personal presence of the supervising
physician at the place where services are rendered.

All persons licensed under this section shall be subject to the jurisdiction of
the podiatric medical board as set forth in this chapter and chapter 18.130 RCW,

Persons applying for licensure pursuant to this section shall pay an
application and renewal fee determined by the secretary as provided in RCW
43.70.250. Postgraduate training licenses may be renewed annually. Any person
who obtains a license pursuant to this section may apply for licensure under this
chapter but shall submit a new application form and comply with all other
licensing requirements of this chapter.

Sec. 2. RCW 18.22.040 and 1990 c 147 s 8 are each amended to read as
follows:

Before any person may take an examination for the issuance of a podiatric
physician and surgeon license, the applicant shall submit a completed application
and a fee determined by the secretary as provided in RCW 43.70.250. The
applicant shall also furnish the secretary and the board with satisfactory proof
that:

(1) The applicant has not engaged in unprofessional conduct as defined in
chapter 18.130 RCW and is not unable to practice with reasonable skill and
safety as a result of a physical or mental impairment;

(2) The applicant has satisfactorily completed a course in an approved
school of podiatric medicine and surgery;
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(3) The applicant has completed one year postgraduate podiatric medical
training in a program approved by the board, provided that applicants graduating
before July 1, 1993, shall be exempt from the postgraduate training requirement.

Passed the House March 11, 1993,

Passed the Senate April 1, 1993,

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993.

CHAPTER 30
[House Bill 1400}
REAL ESTATE APPRAISERS—LICENSING REQUIREMENTS FOR
Effective Date: 7/25/93

AN ACT Relating to real estate appraisers; amending RCW 18.140.005, 18.140.010,
18.140.020, 18.140.030, 18.140.040, 18.140.060, 18.140.070, 18.140.080, 18.140.090, 18.140.100,
18.140.110, 18.140.120, 18.140.130, 18.140.140, 18.140.150, 18.140.160, 18.140.170, 18.140.180,
18.140.190, and 18.140.900; adding new sections to chapter 18.140 RCW; creating a new section;
and repealing RCW 18.140.911.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.140.005 and 1989 c 414 s 1 are each amended to read as
follows:

It is the intent of the legislature that only individuals who meet and maintain
minimum standards of competence and conduct may provide certified or licensed
appraisal services to the public.

Sec. 2. RCW 18.140.010 and 1989 c 414 s 3 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Appraisal" or "real estate appraisal" means an analysis, opinion, or
conclusion relating to the nature, quality, value, or utility of specified interests
in, or aspects of, identified real estate, for or in expectation of compensation. An
appraisal may be classified by subject matter into either a valuation or an
analysis. A "valuation"” is an estimate of the value of real estate or real property.
An "analysis" is a study of real estate or real property other than estimating
value,

(2) "Appraisal report” means any communication, written or oral, of an
appraisal,_except that all appraisal reports in federally related transactions are
required to be written reports.

(3) "Appraisal assighment" means an engagement for which an appraiser is
employed or retained to act, or would be perceived by third parties or the public
as acting, as a disinterested third party in rendering an unbiased analysis,
opinion, or conclusion relating to the nature, quality, value, or utility of specifiad
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interests in, or aspects of, identified real estate. The term "appraisal assignment”
may apply to valuation vwork and analysis work.’

(4) ((~Board“means-the-certifie

65))) "Certified appraisal” means an appraisal prepared or signed by a state-
certified real estate appraiser. A certified appraisal represents to the public that
it meets the appraisal standards defined in this chapter.

(5) "Committee" means the real estate appraiser advisory committee of the
state of Washington.

(6) "Department” means the department of licensing.

(7) "Director" means the director of the department of licensing.

(8) "Licensed appraisal” means an appraisal prepared or signed by a state-
licensed real estate appraiser. A licensed appraisal represents to the public that
it meets the appraisal standards defined in this chapter.

(9) "Real estate" :neans an identified parcel or tract of land, including
improvements, if any.

((€99)) (10) "Real property" means one or :more defined interests, benefits,
or rights inherent in the ownership of real estate,

((446)) (11) "Specialized appraisal services" means all appraisal services
which do not fall within the definition of appraisal assignment. The term
"specialized appraisal service" may apply to valuation work and to analysis work.
Regardless of the intention of the client or employer, if the appraiser would be
perceived by third parties or the public as acting as a disinterested third party in
rendering an unbiased analysis, opinion, or conclusion, the work is classified as
an appraisal assignment and not a specialized appraisal service.

(@) (12) "State-certified general real estate appraiser" means a person
certified by the director to develop and communicate real estate appraisals of all
types of property. A state-certified general real estate appraiser may designate
or identify an appraisal rendered by him or her as a "certified appraisal.”

(13) "State-certified residential real estate appraiser" means a person ((whe))
certified by the director to develop((s)) and communicate((s)) real estate
appraisals ((and—who-holds—a—valid-certificate-issued—to-him-er—her—{for-either
general-or-residential-real-estate-under—this-chapter)) of all types of residential
property of one to four units without regard to transaction value or complexity
and nonresidential property having a transaction value as specified in_rules
adopted by the director. A ((state-certificated)) state certified residential real
estate appraiser may designate or identify an appraisal rendered by him or her
as a "certified appraisal." ((aad—mdaea&e—wlne-h—type—ef—eemﬁeauen—is—held-))

(14) "State-licensed real estate appraiser" means a person licensed by the
director to develop and communicate real estate appraisals of noncomplex one
to four residential units and complex one to four residential units and nonresiden-
tial property having transaction values as specified in rules adopted by the
director,

Sec. 3. RCW 18.140.020 and 1989 ¢ 414 s 4 are each amended to read as
follows:
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(1) No person, other ((that-fthar])) than a state-certified or state-licensed real
estate appraiser, may assume or use that title or any title, designation, or
abbreviation likely to create the impression of certification or licensure as a real
estate appraiser by this state. A person who is not certified or licensed under
this chapter shall not describe or refer to any appraisal ((er)) of real estate
located in this state by the term "certified” or "licensed."

(2) This section does not preclude a person who is not certified or licensed
as a state-certified or_state-licensed real estate appraiser from appraising real
estate in this state for compensation, except in federally related transactions
requiring licensure or certification to perform appraisal services.

Sec. 4. RCW 18.140.030 and 1989 ¢ 414 s 7 are each amended to read as
follows:

The director shall have the following powers and duties:

(1) To adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter;

(2) To receive and approve or deny applications for certification or licensure
as a state-certified or state-licensed real estate appraiser under this chapter; to
establish appropriate administrative procedures for the processing of such
applications; to issue certificates or licenses to qualified applicants pursuant to
the provisions of this chapter; and to maintain a register of the names and
addresses of individuals who are currently certified or licensed under this
chapter;

(3) To establish, provide administrative assistance ((te)), and appoint the
members for the real estate appraiser ((eerification-beard)) advisory committee
to enable the ((beard)) committee to ((carry—out-its-responsibilities—under—this
ehapter)) act in an advisory capacity to the director;

(4) To solicit bids and enter into contracts with educational testing services
or organizations for the preparation of questions and answers for certification or
licensure examinations;

(5) To administer or contract for administration of certification or licensure
examinations at locations and times as may be required to carry out the
responsibilities under this chapter;

(6) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(1) To consider recommendations by the real estate appraiser ((eertificatien
beard)) advisory committee relating to the experience, education, and examina-
tion requirements for each classification of state-certified appraiser and for
licensure;

() (8) To impose continuing education requirements as a prerequisite to
renewal of certification or licensure;

((68)) (9) To consider recommendations by the real estate appraiser
((eertification-beard)) advisory committee relating to standards of professional
appraisal practice in the enforcement of this chapter;
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. .

istrati : D)

(10) To_investigate all complaints or reports of unprofessional conduct as
defined in this chapter and to hold hearings as provided in this chapter;

(1) To establish appropriate administrative procedures for disciplinary
proceedings conducted pursuant to the provisions of this chapter;

(((4D)) (12) To compel the attendance of witnesses and production of
books, documents, records, and other papers; to administer oaths; and to take
testimony and receive evidence concerning all matters within their jurisdiction,
These powers may be exercised directly by the director or the director’s
authorized representatives acting by authority of law;

(1)) (13) To take emergency action ordering summary suspension of a
license or certification pending proceedings by the director;

(14) To employ such professional, clerical, and technical assistance as may
be necessary to properly administer the work of the director;

((63))) (15) To establish forms necessary to administer this chapter; ((ard

H4)) (16) To adopt standards of professional conduct or practice; and

(17) To do all other things necessary to carry out the provisions of this
chapter and minimally meet the requirements of federal guidelines regarding state
certification or licensure of appraisers that the director determines are appropriate
for state-certified and state-licensed appraisers in this state,

Sec. 5. RCW 18.140.040 and 1989 c 414 s 8 are each amended to read as
follows:

The director((—members—of-the-beard;)) or individuals acting on ((their))
behalf of the director are immune from suit in any action, civil or criminal, based
on any acts performed in the course of their duties except for their intentional or
willful misconduct.

Sec. 6. RCW 18.140.060 and 1989 ¢ 414 s 10 are each amended to read as
follows:

(1) Applications for examinations, original certification or licensure, and
renew; certification or licensure shall be made in writing to the department on
forns approved by the director. Applications for original and renewal
certification or licensure shall include a statement confirming that the applicant
shall comply with applicable rules and regulations and that the applicant
understands the penalties for misconduct.

(2) The appropriate fees shall accompany all applications for examination,
reexamination, original certification or licensure, and renewal certification or
licensure.

Sec. 7. RCW 18.140,070 and 1989 c 414 s 11 are each amended to read as
follows:

There shall be one category of state-licensed real estate appraisers and two
categories of state-certified real estate appraisers as_follows:
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(1) The ((state-certified—residential)) state-licensed real estate appraiser
((elassification—shall—censist—ef—there—persons—meeting—the—requirements—for
appraisal-ofresidential-real-property-of -one-to-fouruniis:));

(2) The state cemﬁed ((genera%)) resxdenual real estate appralser ((elass@ea—

fela&ng-tﬁhe-appm:sel—ef—au—&ypes—ef—feal—pmpeﬁy))‘

(3) The state-certified genera! real estate appraiser.

Sec. 8. RCW 18.140.080 and 1989 ¢ 414 s 12 are each amended to read as
follows:

((6D)) As a prerequisite to taking ((the)) an examination for certification ((as
a-state-certified-general-real-estate—appraiser)) or licensure, an applicant shall
present evidence satisfactory to the director that he or she has successfully
completed the education reqmrements adopted by the director.

Sec. 9. RCW 18.140.090 and 1989 ¢ 414 s 13 are each amended to read as
follows:

As a prerequisite to taking ((the)) an examination for certification ((as-a

state-certified-real-estate—appraiser)) or licensure, an applicant must meet the
experience requirements adopted by the director.

Sec. 10. RCW 18.140.100 and 1989 ¢ 414 s 14 are each amended to read
as follows:

An original ((eertification-as—a-state-certifiedreal-estate-appraiser)) license
or certificate shall be issued to persons who have saiisfactorily passed ((a)) the
written examination as endorsed by the Appraiser Qualifications Board of the
Appraisal Foundation and as adopted by the director,

Sec. 11. RCW 18.140.110 and 1989 ¢ 414 s 15 are each amended to read
as follows:

Every applicant for licensing or certification who is not a resident of this
state shall submit, with the application for licensing or certification, an
irrevocable consent that service of process upon him or her may be made by
service on the director if, in an action against the applicant in a court of this state
arising out of the applicant’s activities as a state-licensed or state-certified real
estate appraiser, the plaintiff cannot, in the exercise of due diligence, obtain
personal service upon the applicant.
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Sec. 12. RCW 18.140.120 and 1989 ¢ 414 s 16 are each amended to read
as follows:

An applicant for licensure or certification who is currently licensed or
certified and in good standing under the laws of another state may obtain a
license or certificate as a Washington state-licensed or state-certified real estate
appraiser without being required to satisfy the examination requirements of this
chapter if: The director determines that the licensure or certification require-
ments are substantially similar to those found in Washington state; and that the
other state has a written reciprocal agreement to provide similar treatment to
holders of Washington state licenses and/or certificates.

Sec. 13. RCW 18.140.130 and 1989 ¢ 414 s 17 are each amended to read
as follows:

(1) Each original and renewal license or certificate issued under this chapter
shall ((be-for-a-period-of-two-years)) expire on the applicant’s second birthday
following issuance of the license or certificate.

(2) To be renewed as a state-licensed or state-certified real estate appraiser,
the holder of a valid license or certificate shall apply and pay the prescribed fee
to the director no earlier than one hundred twenty days prior to the expiration
date of the license or certificate and shall demonstrate satisfactior: of any
continuing education requirements.

(3) If a person fails to renew a license or certificate prior to its expiration
and no more than two years have passed since the person last held a valid license
or certificate, the person may obtain a renewal license or certificate by satisfying
all of the requirements for renewal and paying late renewal fees.

The director shall cancel the license or certificate of any person whose
renewal fee is not received within two years from the date of expiration. A
person may obtain a new license or certificate by satisfying the procedures and

qualifications for initial licensure or certification, including the successful
completion of any applicable examinations.

Sec. 14. RCW 18.140.140 and 1989 c 414 s 18 are =sach amended to read
as follows:

(1) A license or certifi-ate issued under this chapter shall bear the signature
or facsimile signature of the director and a license or certificate number assigned
by the director.

(2) Each state-licensed or state-certified real estate appraiser shall place his
or her certificate number adjacent to or immediately below the title "state-
licensed real estate appraiser,” "state-certified residential real estate appraiser,”
or "state-certified general real estate appraiser" when used in an appraisal report
or in a contract or other instrument used by the licensee or certificate holder in
conducting real property appraisal activities.

Sec. 15. RCW 18.140.150 and 1989 ¢ 414 s 19 are each amended to read
as follows:
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(1) The term "state-licensed" or "state-certified real estate appraiser” may
only be used to refer to individuals who hold the license or certificate and may
not be used following or immediately in connection with the name or signature
of a firm, partnership, corporation, or group, or in such manner that it might be
interpreted as referring to a firm, partnership, corporation, group, or anyone other
than an individual holder of the license or certificate.

(2) No license or certificate may be issued under this chapter to a
corporation, partnership, firm, or group. This shall not be construed to prevent
a state-licensed or state-certified appraiser from signing an appraisal report on
behalf of a corporation, partnership, firm, or group practice.

NEW SECTION. Sec. 16. A new section is added to chapter 18.140 RCW
to read as follows:

(1) A real estate appraiser from another state who is licensed or certified by
another state may apply for registration to receive temporary licensing or
certification in Washington by paying a fee and filing a notarized application
with the department on a form provided by the departnient.

(2) Licensing and certification privileges granted under the provisions of this
section shall expire ninety days from issuance. Licensing or certification shall
not be renewed, nor shall an applicant receive more than two registrations within
any twelve-month period.

(3) Persons granted temporary licensing or certification privileges under this
section shall not advertise or otherwise hold themselves out as being licensed or
certified by the state of Washington.

(4) Persons granted temporary licensure or certification are subject to all
provisions under this chapter.

Sec. 17. RCW 18.140.160 and 1989 ¢ 414 s 20 are each amended to read
as follows:

An application for licensure or certification ((er—recertification)) may be
denied((;-and-the-certification-ef-any-state-certified-real-estate-appraiser-may-be
revoked;—suspended;)). The director may impose any one or more of the
following sanctions against state-licensed or state-certified appraisers: Suspend,
revoke, or levy a fine not to exceed one thousand dollars for each offense and/or
otherwise ((diseiplined)) discipline in accordance with the provisions of this
chapter, for any of the following acts or omissions:

(1) Failing to meet the minimum qualifications for state licensure or
certification established by or pursnant to this chapter;

(2) Procuring or attempting to procure state licensure or certification under
this chapter by knowingly making a false statement, knowingly submitting false
information, or knowingly making a material misrepresentation on any
application filed with the director;

(3) Paying money other than the fees provided for by this chapter to any
employee of the director or the ((beard)) committee to procure state licensure or
certification under this chapter;
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(4) Obtaining a license or certification through the mistake or inadvertence
of the director;

(5) Conviction of any gross misdemeanor or felony or the commission of
any act involving moral turpitude, dishonesty, or corruption whether or not the
act constitutes a crime. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license or certificate holder or
applicant of the crime described in the indictment or information, and of the
person’s violation of the statute on which it is based. For the purposes of this
section, conviction includes all instances in which a plea of guilty or nolo
contendere is the basis for the coaviction and all proceedings in which the
sentence nas been deferred or suspended. Nothing in_this section abrogates
rights guaranteed under chapter 9.96A RCW;

(6) Failure or refusal without good cause to exercise reasonable diligence in
developing an appraisal, preparing an appraisal report, or communicating an
appraisal;

((63))) (1) Negligence or incompetence in developing an appraisal, preparing
an appraisal report, or communicating an appraisal;

((¢6))) (B) Continuing to act as a state-licensed or state-certified real estate
appraiser when his or her license or certificate is on an expired status;

() (9) Failing, upon demand, to dicclose any information within his or
her knowledge to, or to produce any document, book, or record in his or her
possession for inspection of the director or the director’s authorized representa-
tives acting by authority of law; ((ard

) (10) Violating any provision of this chapter or any lawful rule or
regulation made by the director pursuant thereto;

(11} Advertising in a false, fraudulent, or misleading manner;

(12) Suspension, revocation, or restriction of the individual's license or
certification to practice the profession by competent authority in any state,
federal, or foreign jurisdiction, with a certified copy of the order, stipulation, or
agreement being conclusive svidence of the revocation, suspension, or restriction;

(13) Failing to comply with an order issued by the director;

(14) Committing any act of fraudulent or dishonest dealing or a crime
involving moral turpitude, with a certified copy of the final holding of any court
of competent jurisdiction in such matter being conclusive evidence in any hearing
under this chapter; and

(15) Issuing an appraisal report on any real property in which the appraiser
has an interest unless his or her interest is clearly stated in the appraisal report.

Sec. 18. RCW 18.140.170 and 1989 c 414 s 2] are each amended to read
as follows:

The director may investigate the actions of a state-licensed or state-certified
real estate appraiser or an applicant for licensure or certification or relicensure
or recertification. Upon receipt of information indicating that a state-licensed or
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state-certified real estate appraiser under this chapter may have violated this
chapter, the director shall cause one or more of the staff investigators to make
an investigation of the facts to determine whether or not there is admissible
evidence of any such violation. If technical assistance is required, a staff
investigator may consult with ((ne&)) one or more ((Ehaﬂ-ene)) of the ((appfa*sef))

result-from-such-investigation)) committee.

In any investigation made by the director’s investigative staff, the director
shall have the power to compel the attendance of witnesses and the production
of books, documents, records, and other papers, to administer oaths, and to take
testimony and receive evidence concerning all matters within the director’s
jurisdiction.

If the director determines, upon investigation, that a state-licensed or state-
certified real estate appraiser under this chapter has violated this chapter, a
statement of charges shall be prepared and served upon the state-licensed or
state-certified real estate appraiser. This statement of charges shall require the
accused party to file an answer to the statement of charges within twenty days
of the date of service.

In responding to a statement of charges, the accused party may admit to the
allegations, deny the allegations, or otherwise ((plea)) plead. Failure to make a
timely response shall be deemed an admission of the allegations contained in the
statement of charges and will result in_a default whereupon the director may
enter an order under RCW 34.05.440. If a hearing is requested, the time of the
hearing shall be scheduled but the hearing shall not be held earlier than thirty
days after service of the charges upon the accused. A notice of hearing shall be
issued at least twenty days prior to the hearing, specifying the time, date, and

place of hearing.

NEW SECTION. Sec. 19. A new section is added to chapter 18.140 RCW
to read as follows:

(1) The director may issue a cease and desist order to a person after notice
and hearing and upon a determination that the person has violated a provision of
this chapter or a lawful order or rule of the director.

(2) If the director makes a written finding of fact that the public interest will
be irreparably harmed by delay in issuing an order, the director may issue a
temporary cease and desist order. Before issuing the temporary cease and desist
order, whenever possible, the director shall give notice by telephone or otherwise
of the proposal to issue a temporary cease and desist order to the person. Every
temporary cease and desist order shall include a provision that a hearing will be
held upon request to determine whether the order will become permanent,

At the time the temporary cease and desist order is served, the person shall
be notified that he or she is entitled to request a hearing for the sole purpose of
determining whether the public interest requires that the temporary cease and
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desist order be continued or modified pending the outcome of the hearing to
determine whether the order will become permanent. The hearing shall be held
within thirty days after the department receives the request for hearing, unless
the person requests a later hearing. A person may secure review of any decision
rendered at a temporary cease and desist order review hearing in the same
manner as an adjudicative proceeding.

Sec. 20. RCW 18.140.180 and 1989 ¢ 414 s 22 are each amended to read
as follows:

The administrative heuring on the allegations in the statement of charges
may be heard by ((the-beard-er)) an administrative law judge appointed under
chapter 34.12 RCW at the time and place prescribed by the director and in
accordance with the provisions of the administrative procedure act, chapter 34.05
RCW. If the ((beard-or-the)) administrative law judge determines that a state-
licensed or state-certified real estate appraiser is guilty of a violation of any of
the provisions of this chapter, a formal decision shall be prepared that contains
findings of fact and recommendations to the director concerning the appropriate
disciplinary action to be taken.

In such event the director shall enter an order to that effect and shall file the
same in his or her office and immediately mail a copy thereof to the affected
party at the addresses of record with the department. Such order shall not be
operative for a period of ten days from the date thereof. Any ((Heensee-of
applieant)) party aggrieved by a final decision by the director in an adjudicative
proceeding whether such decision is affirmative or negative in form, is entitled
to a judicial review in the superior court under the provisions of the administra-
tive procedure act, chapter 34.05 RCW.

Sec. 21. RCW 18.140.190 and 1989 c 414 s 23 are each amended to read
as follows:

The attorney general shall render to the director ((and-beard)) opinions upon
all questions of law relating to the construction or interpretation of this chapter,
or arising in the administration thereof that may be submitted by the director ((er
beard)), and shall act as attorney for the director ((and-beard)) in all actions and
proceedings brought by or against the director ((and-beard)) under or pursuant
to any provisions of this chapter.

Sec. 22. RCW 18.140.900 and 1989 ¢ 414 s 2 are each amended to read as
follows:

This chapter may be known and cited as the ((certified)) real estate appraiser
act.

NEW SECTION. Sec. 23, The department shall identify and notify all
holders of state-certified residential appraiser certificates that their certificates
will be converted to the designation of state-licensed real estate appraiser if they
have not met the educational requirements for state-certified residential appraiser
as prescribed by the director and the Appraiser Qualifications Board of the
Appraisal Foundation. The department shall issue licenses with the new
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designation which reflects the person’s qualifications as prescribed by the
director.

NEW SECTION. Sec.24. RCW 18.140.911 and 1989 c 414 s 27 are each
repealed.

Passed the House March 10, 1993.

Passed the Senate April 1, 1993,

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 31
[Substitute House Bill 1578]
DEPARTMENT OF CORRECTIONS—SUPERVISION AND MONITORING
OF OFFENDERS—REVISED RESPONSIBILITIES
Effective Date: 7/25/93

AN ACT Relating to the clarification of responsibility to monitor criminally insane offenders,
track sentences, clarify tolling provisions, and charge offenders for special services; amending RCW
10.98.110, 9.94A.170, 10.77.010, 10.77.020, 10.77.150, 10.77.160, 10.77.165, 10.77.180, 10.77.190,
10.77.200, and 10.77.210; rcenacting and amending RCW 9.94A.120; and prescribing penaltics.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.98.110 and 1987 ¢ 462 s 2 are each amended to read as
follows:

(1) The department shall maintain records to track felony cases ((feHowing
convictions-in-Washington-state)) for convicted felons sentenced either to a term
of confinement exceeding one year or ordered under the supervision of the
department and felony cases under the jurisdiction of ((Washingten-state)) the
department pursuant to interstate compact agreements.

(2) Tracking shall begin at the time the department receives a ((disposition))
judgment and sentence form from a p secuting attorney and shall include the
collection and updating of felons’ criminal records from ((eenvietion)) the time
of sentencing through ((cempletion-ef-sentence)) discharge.

(3) The department of corrections shall collect information for tracking
felons from its offices and from information provided by county clerks, the
Washington state patrol identification and criminal history section, the office of
financial management, and any other public or private agency that provides
services to help individuals complete their felony sentences.

Sec. 2. RCW 9.94A.170 and 1988 ¢ 153 s 9 are each amended to read as
follows:

(1) A term of confinement, including community cuslody, ordered in a
seritence pursuant to this chapter shall be tolled by any period of time during
which the offender has absented him or herself from confinement without the
prior approval of the entity in whose custody the offender has been placed. A
term of partial confinement shall be tolled during any period of time spent in
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total confinement pursuant to a new conviction or pursuant to sanctions for
violation of sentence conditions on a separate felony conviction.

(2) A term of supervision, including postrelease supervision ordered in a
sentence pursuant to this chapter shall be tolled by any period of time during
which the offender has absented himself or herself from supervision without prior
approval of the entity under whose supervision the offender has been placed.

(3) Any period of supervision shall be tolled during any period of time the
offender is in confinement for any reason. However, if an offender is detained
pursuant to RCW 9.94A.207 or 9.94A.195 and is later found not to have violated
a condition or requirement of supervision, time spent in confinement due to such
detention shall not toll to period of supervision.

(4) For confinement or supervision sentences, the date for the tolling of the
sentence shall be established by the entity responsible for the confinement or

_yge_rvnsi_ ((Fepseﬂ(eneesanvewmg—supems*en—the-da&efm&hﬂeumg—ef—me
mspens*b*e—fer—-&he—super—vw;eﬁ-))

Sec. 3. RCW 9.94A.120 and 1992 ¢ 1455 7, 1992 ¢ 75 s 2, and 1992 ¢ 45
s 5 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree or assault of a child
in the first degree where the offender used force or means likely to result in
death or intended to kill the victim shall be senteaced to a term of total
confinement not less than five years. An offender convicted of the crime of rape
in the first degree shall be sentenced to a term of total confinement not less than
five years, and shall not be eligible for furlough, work release or other authorized
leave of absence from the correctional facility during such minimum five-year
term except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall not
be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
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contract by the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;

(b) Undergo available outpatient treatment for up to two years, or inpatient
treatment not to exceed the standard range of confinement for that offense;

(c) Pursue a prescribed, secular course of study or vocational training;

(d) Remain within prescribed geographical houndaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(e) Report as directed to the court and a community corrections officer; or

(f) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030 and/or perform community service work.

(6) If a sentence range has not been establishe. for the defendant’s crime,
the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a tcrm of community
supervision not to exceed one year, and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement
if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

{(7)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or the
motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to wreatment.

The report of the examination shall include at a minimum the following:
The defendant’s version of the facts and the official version of the facts, the
defendant’s offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender’s social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator’s information.

The examiner shall assess and report regarding the defendant’s amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;

(B) Specific issues to be addressed in the treatment and description of
planned treatment modalities;

(C) Monitoring plans, including any requirements regarding living
conditions, lifestyle requirements, and monitoring by family members and others;

(D) Anticipated length of treatment; and

(E) Recommended crime-related prohibitions.
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The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender’s amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim’s opinion whether the offender
should receive a treatment disposition under this subsection. If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence is
less than eight years of confinement, the court may suspend the execution of the
sentence and impose the following conditions of suspension:

(A) The court shal] place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended
sentence, the court may impose other sentence conditions including up to six
months of confinement, not to exceed the sentence range of confinement for that
offense, crime-related prohibitions, and requirements that the offender perform
any one or more of the following:

(I) Devote time to a specific employment or occupation;

(IT) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(IIT) Report as directed to the court and a community corrections officer;

(IV) Pay all court-ordered legal financial obligations as provided in RCW
9.94A.030, perform community service work, or any combination thereof; or

(V) Make recoupment to the victim for the cost of any counseling required
as a result of the offender’s crime.

(iii) The sex offender therapist shall submit quarterly reports on the
defendant’s progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant’s compliance with requiremenis, treatment activities, the
defendant’s relative progress in treatment, and any other material as specified by
the court at sentencing.
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(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and
parties regarding the defendant’s compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community supervision, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW,

(vii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (7) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The cffender has
already moved to another state or plans to move to another state for reasons
other than circumventing the certification requirements; (B) no certified providers
are available for treatment within a reasonable geographical distance of the
offender’s home; and (C) the evaluation and treatment plan comply with this
subsection (7) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, order the offender committed for up to
thirty days to the custody of the secretary of social and health services for
evaluation and report to the court on the offender’s amenability to treatment at
these facilities. If the secretary of social and health services cannot begin the
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evaluation within thirty days of the court’s order of commitment, the offender
shall be transferred to the state for confinement pending an opportunity to be
evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender
treatment program at the location determined by the secretary of social and
health services or the secretary’s designee, only if the report indicates that the
offender is amenable to the treatment program provided at these facilities. The
offender shall be transferred to the state pending placement in the treatment
program. Any offender who has escaped from the treatment program shall be
referred back to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to the
sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the offender
including crime-related prohibitions and requirements that the offender perform
any one or more of the following:

(i) Devote time to a specific employment or occupation;

(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment.

If the offender violates any of the terms of community supervision, the court
may order the offender to serve out the balance of the community supervision
term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect,

(c) When an offender commits any felony sex offense on or after July 1,
1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion of
the offender or the state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections
may request the court to convert the balance of confinement to community
supervision and to place conditions on the offender including crime-related
prohibitions and 1equirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
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(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender’s
address or employment;

(iii) Report as directed to the court and a community corrections officer;

(iv) Undergo available outpatient treatment,

If the offender violates any of the terms of his or her community supervi-
sion, the court may order the offender to serve out the balance of his or her
community supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
1, 1987. This subsection (c) does not apply to any crime committed after July
1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subject to available
funds.

(8)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before July
1, 1990, assault in the second degree, assault of a child in the second degree, any
crime against a person where it is determined in accordance with RCW
9.94A.125 that the defendant or an accomplice was armed with a deadly weapon
at the time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of community
placement beginning either upon completion of the term of confinement or at
such time as the offender is transferred to community custody in lieu of earned
early release in accordance with RCW 9.94A.150 (1) and (2). When the court
sentences an offender under this subsection to the statutory maximum period of
confinement then the community placement portion of the sentence shall consist
entirely of such community custody to which the offender may become eligible,
in accordance with RCW 9.94A.150 (1) and (2). Any period of community
custody actually served shall be credited against the community placement
portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or serious violent offense committed on or after July 1, 1990, the court
shall in addition to other terms of the sentence, sentence the offender to
community placement for two years or up to the period of earned early release
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The

[84]



WASHINGTON LAWS, 1993 Ch. 31

community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any
period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
the court, the terms of community placement for offenders sentenced pursuant
to this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances;

(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.

(c) The court may also order any of the following special conditions:

(i) The offender shall remain within, or outside of, a specified geographical
boundary;

(ii) The offender shall not have direct or indirect contact with the victim of
the crime or a specified class of individuals;

(iii) The offender shall participate in crime-related treatment or counseling
services;

(iv) The offender shall not consume alcohol; or

(v) The offender shall comply with any crime-related prohibitions.

(d) Prior to transfer to, or during, community placement, any conditions of
community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(9) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
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and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any legal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for cregit. The offender’s compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from confinement pursuant to a felony conviction or the Jate the sentence
v.as entered. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize: any other
remedies available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its employees,
agents, or other persons acting on their behalf liable under any circumstances for
the payment of these legal financial obligations. If an order includes restitution
as one of the monetary assessments, the county clerk shall make disbursements
to victims named in the order.

(11) Except as provided under RCW 9.94A.140(1) and 9.94A.142(1), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for
the crime as provided in chapter 9A.20 RCW,

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender’s address or
employment, and paying the supervision fee assessment. The department may
require offenders to pay for special services rendered on or after the effective
date of this act, including electronic monitoring, day reporting, and telephone
reporting, dependent upon the offender’s ability to pay. The department may pay
for these services for offenders who are not able to pay.

(13) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition,
Offenders who own, use, or are found to be in actual or constructive possession
of firearms or ammunition shall be subject to the appropriate violation process
and sanctions. "Constructive possession” as used in this subsection means the
power and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by
an explosive such as gunpowder.

(14) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.
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(15) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of this
section, and may be appealed by the defendant or the state as set forth in RCW
9.94A.210 (2) through (6).

(16) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court’s judgment. The court shall set forth the extraordinary
circumstances in the record if it does not order restitution.

(17) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender’s term of community supervision or community placement.

(18) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention,

(19) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Sec. 4. RCW 10.77.010 and 1989 c 420 s 3 are each amended to read as
follows:

As used in this chapter:

(1) A "criminally insane" person means any person who has been acquitted
of a crime charged by reason of insanity, and thereupon found to be a substantial
danger to other persons or to present a substantial likelihood of committing
felonious acts jeopardizing public safety or security unless kept under further
control by the court or other persons or institutions.

(2) "Indigent" means any person who is financially unable to obtain counsel
or other necessary expert or professional services without causing substantial
hardship to the person or his or her family.

(3) "Secretary” means the secretary of the department of social and health
services or his or her designee.

(4) "Department" means the state department of social and health services.

(5) "Treatment" means any currently standardized medical or mental health
procedure including medication.

(6) "Incompetency” means a person lacks the capacity to understand the
nature of the proceedings against him or her or to assist in his or her own
defense as a result of mental disease or defect.
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(7) No condition of mind proximately induced by the voluntary act of a
person charged with a crime shall constitute "insanity".

(8) "Furlough" means an authorized leave of absence for a resident of a state
institution operated by the department designated for the custody, care, and
treatment of the criminally insane, consistent with an order of conditional release
from the court under this chapter, without any requirement that the resident be
accompanied by, or be in the custody of, any law enforcement or institutional
staff, while on such unescorted leave.

(9) "Developmental disability" means the condition defined in RCW
71A.10.020(2).

(10) "Developmental disabilities professional” means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist or psychologist,
or a social worker, and such other developmental disabilities professionals as
may be defined by rules adopted by the secretary.

(11) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the individual being assisted as manifested by prior charged
criminal conduct.

(12) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has, in addition, completed three years of graduate
training in psychiatry in a program approved by the American medical
association or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology.

(13) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW,

(14) "Social worker" means a person with a master’s or further advanced
degree from an accredited school of social work or a degree deemed equivalent
under rules adopted by the secretary.

(15) "Individualized service plan" means a plan prepared by a developmental
disabilities professional with other professionals as a team, for an individual with
developmental disabilities, which shall state:

(a) The nature of the person’s specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
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(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge from involuntary confinement, and a
projected possible date for discharge from involuntary confinement; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

Sec. 5. RCW 10.77.020 and 1974 ex.s. c 198 s 2 are each amended to read
as follows:

(1) At any and all stages of the proceedings pursuant to this chapter, any
person subject to the provisions of this chapter shall be entitled to the assistance
of counsel, and if the person is indigent the court shall appoint counsel to assist
him or her. A person may waive his or her right to counsel; but such waiver
shall only be effective if a court makes a specific finding that he or she is or was
competent to so waive. In making such findings, the court shall be guided but
not limited by the following standards: Whether the person attempting to waive
the assistance of counsel, does so understanding:

(a) The nature of the charges;

(b) The statutory offense included within them;

(c) The range of allowable punishments thereunder;

(d) Possible defenses to the charges and circumstances in mitigation thereof;
and

(e) All other facts essential to a broad understanding of the whole matter.

(2) Whenever any person is subjected to an examination pursuant to any
provision of this chapter, he or she may retain an expert or professional person
to perform an examination in his or her behalf. In the case of a person who is
indigent, the court shall upon his or her request assist the person in obtaining an
expert or professional person to perform an examination or participate in the
hearing on his or her behalf. An expert or professional person obtained by an
indigent person pursuant to the provisions of this chapter shall be compensated
for his or her services out of funds of the department, in an amount determined
by it to be fair and reasonable.

(3) Whenever any person has been committed under any provision of this
chapter, or ordered to undergo alternative treatment following his or her acquittal
of a crime charged by reason of insanity, such commitment or treatment cannot
exceed the maximum possible penal sentence for any offense charged for which
((he)) the person was acquitted by reason of insanity. If at the end of that period
the person has not been finally discharged and is still in need of commitment or
treatment, civil commitment proceedings may be instituted, if appropriate.

(4) Any time the defendant is being examined by court appointed experts or
professional persons pursuant to the provisions of this chapter, ((he)) the
defendant shall be entitled to have his or her attorney present. The defendant
may refuse to answer any question if he or she believes his or her answers may
tend to incriminate him or her or forra links leading to evidence of an incriminat-
ing nature,
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Sec. 6. RCW 10.77.150 and 1982 c 112 s 1 are each amended to read as
follows:

(1) Persons examined pursuant to RCW 10.77.140, as now or hereafter
amended, may make application to the secretary for conditional release. The
secretary shall, after considering the reports of experts or professional persons
conducting the examination pursuant to RCW 10.77.140, forward to the court of
the county which ordered ((his)) the person’s commitment the person’s
application for conditional release as well as ((his)) the secretary’s recommenda-
tions concerning the application and any proposed terms and conditions upon
which ((he)) the secretary reasonably believes the person can be conditionally
released. Conditional release may also contemplate partial release for work,
training, or educational purposes.

(2) The court of the county which ordered ((his)) the person’s commitment,
upon receipt of an application for conditional release with the secretary’s
recommendation for conditional release, shall within thirty days schedule a
hearing. The court may schedule a hearing on applications recommended for
disapproval by the secretary. The prosecuting attorney shall represent the state
at such hearings and shall have the right to have the patient examined by an
expert or professional person of ((his)) the prosecuting attorney's choice. If the
committed person is indigent, and he or she so requests, the court shall appoint
a qualified expert or professional person to examine ((him)) the person on his or
her behalf. The issue to be determined at such a hearing is whether or not the
person may be released conditionally without substantial danger to other persons,
or substantial likelihood of committing felonious acts jeopardizing public safety
or security. The court, after the hearing, shall rule on the secretary’s recommen-
dations, and if it disapproves of conditional release, may do so only on the basis
of substantial evidence. The court may modify the suggested terms and
conditions on which the person is to be conditionally released. Pursuant to the
determination of the court after hearing, the committed person shall thereupon
be released on such conditions as the court determines to be necessary, or shall
be remitted to the custody of the secretary. If the order of conditional release
includes a requirement for the committed person to report to a community
corrections officer, the order shall also specify that the conditionally released
person shall be under the supervision of the secretary of corrections or such
person as the secretary of corrections may designate and shall follow explicitly
the instructions of the secretary of corrections including reporting as directed to
a_community corrections officer, remaining within prescribed geographical
boundaries, and notifying the community corrections officer prior to making any
change in the offender’s address or employment.

(3) If the court determines that receiving regular or periodic medication or
other medical treatment shall be a condition of the committed person’s release,
then the court shall require him or her to report to a physician or other ((perses))
medical or mental health practitioner for the medication or treatment. In addition
to submitting any report required by RCW 10.77.160, the physician or other
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((person)) medical or mental health practitioner shall immediately upon the
released person’s failure to appear for the medication or treatment report the
failure to the court ((and)), to the prosecuting attorney of the county in which the
released person was committed, and to the supervising community corrections
officer.

(4) Any person, whose application for conditional release has been denied,
may reapply after a period of six monihs from the date of denial.

Sec. 7. RCW 10.77.160 and 1973 1st ex.s. c 117 s 16 are each amended to
read as follows:

When a conditionally released person is required by the terms of his or her
conditional release to report to a physician, ((prebatien—efficer,-or-other-such
persen)) department of corrections community corrections, officer, or medical or
mental health practitioner on a regular or periodic basis, the ((deztor;-probatien))
physician, department of corrections community corrections officer, medical or
mental health practitioner, or other such person shall monthly, for the first six
months after release and semiannually thereafter, or as otherwise directed by the
court, submit to the court, the secretary, the institution from which released, and
to the prosecuting attorney of the county in which the person was committed, a
report stating whether the person is adhering to the terms and conditions of his
or her conditional release.

Sec. 8. RCW 10.77.165 and 1990 ¢ 3 s 107 are each amended to read as
follows:

In the event of an escape by a person committed under this chapter from a
state institution or the disappearance of such a person on conditional release to
the department of social and health services, the superintendent,_or in the event
of a disappearance of such a person on conditional release to the department of
corrections, the community corrections officer shall ((rotify)), as appropriate,
notify local law enforcement officers, other governmental agencies, the person’s
relatives, and any other appropriate persons about information necessary for the
public safety or to assist in the apprehension of the person. The notice
provisions of this section are in addition to those provided in RCW 10.77.205.

Sec. 9. RCW 10.77.180 and 1974 ex.s. ¢ 198 s 14 are each amended to
read as follows:

Each person conditionally released pursuant to RCW 10.77.150, as now or
hereafter amended, shall have his or her case reviewed by the court which
conditionally released him or her no later than one year after such release and
no later than every two years thereafter, such time to be scheduled by the court.
Review may occur in a shorter time or more frequently, if the court, in its
discretion, on its own motion, or on motion of the person, the secretary of social
and health services, the secretary of corrections, medical or mental health
practitioner, or the prosecuting attorney, so determines. The sole question to be
determined by the court is whether the person shall continue to be conditionally
released. The court in making its determination shall be aided by the periodic
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reports filed pursuant to RCW 10.77.140, as now or hereafter amended, and
RCW 10.77.160, and the opinions of the secretary of social and health services
and other experts or professional persons.

Sec. 10. RCW 10,77.190 and 1982 ¢ 112 s 2 are each amended to read as
follows:

(1) Any person submitting reports pursuant to RCW 10.77.160, the secretary,
or the prosecuting attorney may petition the court to, or the court on its own
motion may schedule an immediate hearing for the purpose of modifying the
terms of conditional release if the petitioner or the court believes the released
person is failing to adhere to the terms and conditions of his or her conditional
release or is in need of additional care and treatment.

(2) If the prosecuting attorney, the secretary of social and health services,
the secretary of corrections, or the court, after examining the report filed with
them pursuant to RCW 10.77.160, or based on other information received by
them, reasonably believes that a conditionally released person is failing to adhere
to the terms and conditions of his or her conditional release the court or secretary
of social and health services or the secretary of corrections may order that the
conditionally released person be apprehended and taken into custody until such
time as a hearing can be scheduled to determine the facts and whether or not the
person’s conditional release should be revoked or modified. The court shall be
notified before the close of the next judicial day of the apprehension. Both the
prosecuting attorney and the conditionally released person shall have the right to
request an immediate mental examination of the conditionally released person.
If the conditionally released person is indigent, the court or secretary of social
and health seivices or the secretary of corrections shall, upon request, assist him
or_her in obtaining a qualified expert or professional person to conduct the
examination,

(3) The court, upon receiving notification of the apprehension, shall
promptly schedule a hearing. The issue to be determined is whether the
conditionally released person did or did not adhere to the terms and conditions
of his or her release. Pursuant to the determination of the court upon such
hearing, the conditionally released person shall either continue to be conditionally
released on the same or modified conditions or his or her conditional release
shall be revoked and he or she shall be committed subject to release only in
accordance with provisions of this chapter.

Sec. 11, RCW 10.77.200 and 1989 ¢ 420 s 11 are each amended to read as
follows:

(1) Upon application by the committed or conditionally released person, the
secretary shall determine whether or not reasonable grounds exist for final
discharge. In making this determination, the secretary may consider the reports
filed under RCW 10.77.060, 10.77.110, 10.77.140, and 10.77.160, and other
reports and evaluations provided by professicnals familiar with the case. If the
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secretary approves the final discharge ke or she then shall authorize said person
to petition the court.

(2) The petition shal! be served upon the court and the prosecuting attorney.
The court, upon receipt of the petition for final discharge, shall within forty-five
days order a hearing. Continuance of the hearing date shall only be allowed for
good cause shown. The prosecuting attorney shall represent the state, and shall
have the right to have the petitioner examined by an expert or professional
person of ((his)) the prosecuting attorney’s choice. If the petitioner is indigent,
and the person so requests, the court shall appoint a qualified expert or
professional person to examine him or her. If the petitioner is developmentally
disabled, the examination shall be performed by a developmental disabilities
professional. The hearing shall be before a jury if demanded by either the
petitioner or the prosecuting attornzy. The burden of proof shall be upon the
petitioner to show by a preponderance of the evidence that the petitioner ((may
be-finally-discharged-witheut-substamial-danger-to-other-persons—and-witheut
presenting)) no longer presents, as a result of a mental disease or defect, a
substantial danger to other persons, or a substantial likelihood of committing
felonious acts jeopardizing public safety or security, unless kept under further
control by the court or other persons or institutions.

(3) Nothing contained in this chapter shall prohibit the patient from
petitioning the court for final discharge or conditional release from the institution
in which he or she is committed. The issue to be determined on such proceeding
is whether the petitioner, as a result of a mental disease or defecl, is a substantial
danger to other persons, or presents a substantial likelihood of committing
felonious acts jeopardizing public safety or security, unless kept under further
control by the court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person from
petitioning for release by writ of habeas corpus.

Sec. 12. RCW 10.77.210 and 1990 ¢ 3 s 108 are each amended to read as
follows:

Any person involuntarily detained, hospitalized, or committed pursuant to
the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall keep
copies of all reports of periodic examinations of the patient that have been filed
with the secretary pursuant to this chapter. Except as provided in RCW
10.77.205 and 4.24.550 regarding the release of information concerning insane
offenders who are acquitted of sex offenses and subsequently committed pursuant
to this chapter, all records and reports made pursuant to this chapter, shall be
made available only upon request, to the committed person, to his or her
attorney, to his or her personal physician, to the supervising community
corrections officer, to the prosecuting attorney, to the court, to the protection and
advocacy agency, or other expert or professional persons who, upon proper
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showing, demonstrates a need for access to such records. All records and reports
made pursuant to this chapter shall also be made available, upon request, to the
department of corrections or the indeterminate sentence review board if the
person was on parole ((e¥)), probation, or community supervision at the time of
detention, hospitalization, or commitment or the person is subsequently convicted
for the crime for which he or she was detained, hospitalized, or committed
pursuant to this chapter.

Passed the House March 11, 1993,

Passed the Senate March 27, 1993,

Approved by the Governor April 14, 1993.

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 32
[Substitute House Bill 1480)
PARK TRAILERS-—TAXATION AS REAL PROPERTY
Effcctlve Date: 7/25/93

AN ACT Relating to taxation of travel trailers and campers; amending RCW 82.50.530; and
creating a new section,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.50.530 and 1981 ¢ 304 s 32 are each amended to read as
follows:

No mobile home, travel trailer, or camper which is a part of the inventory
of mobile homes, travel trailers, or campers held for sale by a dealer in the
course of his or her business and no travel trailer or camper as defined in RCW
82.50.010 shall be listed and assessed for ad valorem taxation. However, if a
park trailer as defined in RCW 46.04.622 has substantially lost its identity as a
mobile unit by virtue of its being permanently fixed in location upon land owned
or leased by the owner of the park trailer and placed on a permanent foundation
of either posts or blocks with fixed pipe connections with sewer, water, or other
utilities it will be considered real property and will be subject to ad valorem
property taxation imposed in accordance with the provisions of Title 84 RCW,
including_the provisions_with respect to omitted property, except thata =k
trailer located on land leased by the owner of the park trailer shall be subject to
the personal property provisions of chapter 84.56 RCW and RCW 84.60.040.

NEW SECTION. Sec. 2. Section 1 of this act shall be effective for taxes
levied for collection in 1993 and thereafter.

Passed the House March 9, 1993,

Passed the Senate April 1, 1993,

Approved by the Governor April 14, 1993.

Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 33
[Engrossed House Bill 1481]
SHIPS AND VESSELS—TAXATION OF—REVISED PROVISIONS
Effective Date: 1/1/94

AN ACT Relating to taxation of ships and vessels; amending RCW 82.49.060, 84.40.065,
84.40.150, 84.40.190, and 84.40.200; adding a new section to chapter 84.56 RCW; making an
appropriation; prescribing penalties; and providing an effective date,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.49.060 and 1983 ¢ 7 s 13 are each amended to read as
follows:

(1) Any vessel owner disputing an appraised value under RCW 82.49.050
or disputing whether the vessel is taxable, may petition for a conference with the
department as provided under RCW 82.32.160, or for reduction of the tax due
as provided under RCW 82.32.170.

(2) Any vessel owner having received a notice of denial of a petition or a
notice of determination made for the owner's vessel under RCW 82.32.160 or
82.32.170 may appeal to the board of tax appeals as provided under RCW
82.03.190. In deciding a case appealed under this section, the board of tax
appeals may require an independent appraisal of the vessel. The cost of the
independent appraisal shall be apportioned between the department and the vessel
owner as provided by the board.

Sec. 2. RCW 84.40.065 and 1986 ¢ 229 s 3 are each amended to read as
follows:

(1) Every individual, corporation, association, partnership, trust, and estate
shall list with the department of revenue all ships and ves;els which are subject
to their ownership, possession, or control and which are not entirely exempt from
property taxation, and such listing shall be subject to the same requirements(())
and penalties((and-liens)) provided in this chapter ((and-chapter-84-60-RCW))
for all other personal property in the same manner as provided ((therein)) in this
chapter, except as may be specifically provided otherwise with respect to ships
and vessels.

(2) The listing of ships and vessels shall be accomplished in the manner and
upon forms prescribed by the department. Upon listing, the department shall
assign a tax identification number for each vessel listed.

Q) The depanment sha]l assess all ships and vessels and shall ((eéﬁi#y—!e

84—L6—1—30—aﬂd—ehap&er—84—48—RGW)) on or before January 3lst of each _year,

mail to the owner of a ship or vessel, or to the person listing the ship or vessel
if different from the owner, a notice showing the valuation of the ship or vessel
assessed. Taxes due the following year shall be based upon the valuation. On
or after February 15, but no later than thirty days before April 30, the department
shall mail to the owner of a ship or vessel, or to the person listing the ship or
vessel if different from the owner, a tax statement showing the valuation for the
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previous year of the ship or vessel assessed and the amount of tax owed for the
current year.

((63))) (4) Any ship or vessel owner, or person listing the ship or vessel if
different from the owner, disputing the assessment or disputing whether the ship
or vessel is subject to taxation under this section shall have the same rights of
review as any other ship or vessel owner subject to the excise tax contained in
chapter 82.49 RCW in accordance with RCW 82.49.060.

Sec. 3. RCW 84.40.150 and 1961 ¢ 15 s 84.40.150 are each amended to
read as follows:

If any person required to list property for taxation and provide the assessor
with the list, is prevented by sickness or absence from giving to the assessor
such statement, such person or his or her agent having charge of such property,’
may, at any time before the close of the session of the board of equalization,
make out and deliver to said board a statement of the same as required by this
title, and the board shall, in such case, make an entry thereof, and correct the
corresponding item or items in the return made by the assessor, as the case may
require; but no such statement shall be received by the said board from any
person who refused or neglected to make oath to his or her statement when
required by the assessor as provided herein; nor from any person unless he or
she makes and files with the said board an affidavit that he or she was absent
from his or her county, without design to avoid the listing of his or her property,
or was prevented by sickness from giving the assessor the required statement
when called on for that purpose.

Sec. 4. RCW 84.40.190 and 1967 ex.s. ¢ 149 s 39 are each amended to
read as follows:

Every person required by this title to list property shall make out and deliver
to the assessor, or to the department as required by RCW 84.40.065, either in
person or by mail, a statement, verified under penalty of perjury, of all the
personal property in his or her possession or under his or her control, and which,
by the provisions of this title, he or she is required to list for taxation, either as
owner or holder thereof. Each list, schedule or statement required by this chapter
shall be signed by the individual if the person required to make the same is an
individual; by the president, vice-president, treasurer, assistant treasurer, chief
accounting officer or any other officer duly authorized to so act if the person
required to make the same is a corporation; by a responsible and duly authorized
member or officer having knowledge of its affairs, if the person required to make
the same is a partnership or other unincorporated organization; or by the
fiduciary, if the person required to make the same is a trust or estate. The list,
schedule, or statement may be made and signed for the person required to make
the same by an agent who is duly authorized to do so by a power of attorney
filed with and approved by the assessor. When any list, schedule, or statement
is made and signed by such agent, the principal required to make out and deliver
the same shall be responsible for the contents and the filing thereof and shall be
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liable for the penalties imposed pursuant to RCW 84.40.130. No person shall be
required to list for taxation in his statement to the assessor any share or portion
of the capital stock, or of any of the property of any company, association or
corporation, which such person may hold in whole or in part, where such
company, being required so to do, has listed for assessment and taxation its
capital stock and property with the department of revenue, or as otherwise
required by law.

Sec. 5. RCW 84.40.200 and 1987 ¢ 319 s 3 are each amended to read as
follows:

(1) In all cases of failure to obtain a statement of personal property, from
any cause, it shall be the duty of the assessor to ascertain the amount and value
of such property and assess the same at such amount as he or she believes to be
the true value thereof.

(2) The assessor, in all cases of the assessment of personal property, shall
deliver or mail to the person assessed, or to the person listing the property, a
copy of the statement of property hereinbefore required, showing the valuation
of the property so listed.

(3) This section does not apply to the listing required under RCW 84.40.065.

NEW SECTION. Sec. 6. A new section is added to chapter 84.56 RCW
to read as follows:

(1) The department of revenue shall collect all ad valorem taxes upon ships
and vessels listed with the department in accordance with RCW 84.40.065 and
all applicable interest and penalties.

The taxes shall be due and payable to the department on or before the
thirtieth day of April and shall be delinquent after that date.

(2) If payment of the tax is not received by the department by the due date,
there shall be imposed a penalty of five percent of the amount of the tax; and if
the tax is not received within thirty days after the due date, there shall be
imposed a total penalty of ten percent of the amount of the tax; and if the tax is
not received within sixty days after the due date, there shall be imposed a total
penalty of twenty percent of the amount of the tax. No penalty so added shall
be less than five dollars.

(3) Delinquent taxes under this section are subject to interest at the rate set
forth in RCW 82.32.050 from the date of delinquency until paid. Interest or
penalties collected on delinquent taxes under this section shall be paid by the
department into the general fund of the state treasury.

(4) If upon information obtained by the department it appears that any ship
or vessel required to be listed according to the provisions of RCW 84.40.065 is
not so listed, the department shall value the ship or vessel and assess against the
owner of the vessel the taxes found to be due and shall add thereto interest at the
rate set forth in RCW 82.32.050 from the original due date of the tax until the
date of payment. The department shall notify the vessel owner by mail of the
amount and the same shall become due and shall be paid by the vessel owner
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within thirty days of the date of the notice. If payment is not received by the
department by the due date specified in the notice, the department shall add a
penalty of ten percent of the tax found due. A person who willfully gives a false
listing or willfully fails to list a ship or vessel as required by RCW 84.40.065
shall be subject to the penalty imposed by RCW 84.40.130(2), which shall be
assessed and collected by the department,

(5) Delinquent taxes under this section, along with all penalties and interest
thereon, shall be collected by the department according to the procedures set
forth in chapter 82.32 RCW for the filing and execution of tax warrants,
including the imposition of warrant interest. In the event a warrant is issued by
the department for the collection of taxes under this section, the department shall
add a penalty of five percent of the amount of the delinquent tax, but not less
than ten dollars.

(6) The department shall also collect all delinquent taxes pertaining to ships
and vessels appearing on the records of the county treasurers for each of the
counties of this state as of December 31, 1993, including any applicable interest
or penalties. The provisions of subsection (5) of this section shall apply to the
collection of such delinquent taxes.

NEW SECTION. Sec. 7, The sum of one hundred thirty-seven thousand
dollars, or as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1995, from the general fund to the department of revenue for the
purposes of this act.

NEW SECTION. Sec. 8. This act shall take effect January 1, 1994.

Passed the House March 15, 1993.

Passed the Senate April 1, 1993,

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,

CHAPTER 34
[Substitute House Bill 1527)
DEPENDENT CARE PROGRAM—FUNDS ADMINISTRATION—REVISED PROVISIONS
Effective Date: 7/1/93

AN ACT Relating to funding of the dependent care program; amending RCW 41,04.615 and
41,04.260; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.615 and 1987 c 475 s 4 are each amended to read as
follows:

(1) A plan document describing the salary reduction plan shall be adopted
and administered by the committee. The committee shall represent the state in
all matters concerning the administration of the plan. The state through the
committee, may engage the services of a professional consultant or administrator
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on a contractual basis to serve as an agent to assist the committee in carrying out
the purposes of RCW 41.04.600 through 41.04.645.

(2) The committee shall formulate and establish policies and procedures for
the administration of the salary reduction plan that are consistent with existing
state law, the internal revenue code, and the regulations adopted by the internal
revenue service as they may apply to the benefits offered to participants under
the plan.

(3) The funds held by the state for the dependent care program shall be
deposited in the salary reduction account in the state treasury. Any interest in
excess of the amount used to defray the cost of administering the salary
reduction plan shall become a part of the general fund ((as-shall)). Unclaimed
moneys remaining in the salary reduction account at the end of a plan year after
all timely submitted claims for that plan year have been processed shall become
a pant of the dependent care administrative account. The committee may assess
each participant a fee for administering the salary reduction plan. In addition to
moneys for initial costs, moneys ((shall)) may be appropriated from the general
fund or dependent care administrative account for any expense relating to the

administration of the salary reduction plan. ((Fhe-apprepriation-may-be-funded

(4) The dependent care admlmstratwe account is created in the state
treasury. The committee_ may periodically bill agencies for employer savings
experienced as the result of dependent care program participation by employees.
All receipts from the following shall be deposited in the account: (a) Charges
to_agencies for all or a portion of the estimated savings due to reductions in
emplover contributions under the social security act; (b) charges for other similar
savings; (c) unclaimed moneys in the salary reduction account at the end of the
plan year after all timely submitted claims for that plan year have been
processed; and (d) fees charged to participants. Moneys in the account may be
spent only after appropriation. Expenditures from the account may be used only
for any expense related to the administration of the salary reduction plan.

(5) Every action taken by the committee in administering RCW 41.04.600
through 41.04.645 shall be presumed to be a fair and reasonable exercise of the
authority vested in or the duties imposed upon it. The committee shall be
presumed to have exercised reasonable care, diligence, and prudence and to have
acted impartially as to all persons interested unless the contrary be proved by
clear and convincing affirmative evidence.

Sec. 2. RCW 41.04.260 and 1991 sp.s. ¢ 13 5 101 are ecach amended to read
as follows:
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(1) There is hereby created a committee for deferred compensation to be
composed of five members appointed by the governor, one of whom shall be a
representative of an employee association or union certified as an exclusive
representative of at least one bargaining unit of classified employees, one who
shall be a representative of either a credit union, savings and loan association,
mutual savings bank or bank, one who possesses expertise in the area of
insurance or investment of public funds, one who shall be the state attorney
general or his designee, and one additional member selected by the govemor.
The committee shall serve without compensation but shall receive travel expenses
as provided for in RCW 43.03.050 and 43.03.060 as now existing or hereafter
arnended.

(2) The deferred compensation principal account is hereby created in the
state treasury. Any deficiency in the deferred compensation administrative
account caused by an excess of administrative expenses disbursed from that
account over earnings of investments of balances credited to that account shall
be eliminated by transferring moneys to that account from the deferred
compensation principal account,

The amount of compensation deferred by employees under agreements
entered into under the authority contained in RCW 41.04.250 shall be paid into
the deferred compensation principal account and shall be sufficient to cover costs
of administration and staffing in addition to such other amounts as determined
by this committee. The deferred compensation principal account shall be used
to carry out the purposes of RCW 41.04.250. All eligible state employees shall
be given the opportunity to participate in agreements entered into by the
committee under RCW 41.04.250. State agencies shall cooperate with the
committee in providing employees with the opportunity to participate. Any
county, municipality, or other subdivision of the state may elect to participate in
any agreements entered into by the committee under RCW 41.04.250, including
the making of payments therefrom to the employees participating in a deferred
compensation plan upon their separation from state or other qualifying service.
Accordingly, the deferred compensation principal account shall be considered to
be a public pension or retirement fund within the meaning of Article XXIX,
section 1 of the state Constitution, for the purpose of determining eligible
investments and deposits of the moneys therein. All moneys in the deferred
compensation principal account, all property and rights purchasyd therewith, and
all income attributable thereto, shall remain (until made available to the
participating employee or other beneficiary) solely the money, property, and
rights of the state and participating counties, municipalities and subdivisions
(without being restricted to the provision of benefits under the plan) subject only
to the claims of the state's and participating jurisdictions’ general creditors.
Participating jurisdictions shall each retain property rights separately.

(3) The state investment board, at the request of the deferred compensation
committee, is authorized to invest moneys in the deferred compensation principal
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account in accordance with RCW 43.84.150. Except as provided in RCW
43.33A.160, one hundred percent of all earnings from these investments shall
accrue directly to the deferred compensation principal account.

(4) The deferred compensation administrative account is hereby created in
the state treasury. All expenses of the committee pertaining to the deferred
compensation plan including staffing and administrative expenses shall be paid
out of the deferred compensation administrative account. Any excess of earnings
of investments of balances credited to this account over administrative expenses
disbursed from this account shall be transferred to the deferred compensation
principal account. Any deficiency in the deferred compensation administrative
account caused by an excess of administrative expenses disbursed from this
account over earnings of investments of balances credited to this account shall
be transferred to this account from the deferred compensation principal account.

(5) In addition to the duties specified in this section and RCW 41.04.250,
the deferred compensation committee shall administer the salary reduction plan
established in RCW 41.04.600 through 41.04.645.

(6) The deferred compensation committee shall keep or cause to be kept full
and adequate accounts and records of the assets, obligations, transactions, and
affairs of any deferred compensation plans created under RCW 41,04.250
through 41.04.260.

The deferred compensation committee shall file an annual report of the
financial condition, transactions, and affairs of the deferred compensation plans
under the committee’s jurisdiction. A copy of the annual report shall be filed
with the speaker of the house of representatives, the president of the senate, the
governor, and the state auditor.

(7) Members of the deferred compensation committee shall be deemed to
stand in a fiduciary relationship to the employees participating in the deferred
compensation plans created under RCW 41.04.250 through 41.04.260 and shall
discharge the duties of their respective positions in good faith and with that
diligence, care, and skill which ordinary prudent persons would exercise under
similar circumstances in like positions.

(8) The committee may adopt rules necessary to carry out the purposes of
RCW 41.04.250 and 41.04.260.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House March 15, 1993,

Passed the Senate April 1, 1993.

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,
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CHAPTER 35
[House Bill 1643}
LANDSCAPE ARCHITECTS—REGISTRATION PROVISIONS REVISED
Effective Date: 7/25/93

AN ACT Relating to landscape architects; amending RCW 18.96.040, 18.96.080, 18.96.090,
18.96.100, and 18.96.150; and reenacting and amending RCW 18.96.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.96.040 and 1985 ¢ 18 s 1 are each amended to read as
follows:

There is created a state board of registration for landscape architects. The
board shall consist of ((three)) four landscape architects and ((twe-membess)) one
member of the general public. Members of the board shall be appointed by the
governor and must be residents of this state having the qualifications required by
this chapter.

No public member of the board may be a past or present member of any
other licensing board under this title. No public member may make his or her
own livelihood from, nor have a parent, spouse, or child make their respective
livelihood from providing landscape architect services, or from enterprises
dealing in landscape architecture.

The landscape architect members of the board must, while serving on the
board, be actively engaged in their profession or trade and, immediately
preceding appointment, have had at least five years experience in responsible
charge of work or teaching within their profession or trade.

Sec. 2. RCW 18.96.080 and 1985 ¢ 7 s 74 are each amended to read as
follows:

Application for registration shall be filed with the director prior to the date
set for examination and shall contain statements made under oath showing the
applicant’s education and a detailed summary of ((kis)) practical experience, and
shall contain not less than ((five)) three references((—ef~whem-three-er-mere
shall-be)) who are landscape architects having personal knowledge of ((his)) the

applicant’s landscape architectuval expenence

August-H—1969:)) The application fee for initial examination shall be deter-

mined by the director as provided in RCW 43.24.086. The application and fee
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must be submitted to the agency prior to the application deadline established by
the director.

Fees for initial examination and reexamination shall be determined by the
director as provided in RCW 43.24.086, and must be filed with the agency prior
to the application deadline established by the director.

Sec. 3. RCW 18.96.090 and 1985 c 18 s 2 are each amended to read as
follows:

Examinations of applicants for certificates of registration shall be held at
least annually or at such times and places as the board may determine, The
board shall determine from the examination and the material submitted with the
applications whether or not the applicants possess sufficient knowledge, ability
and moral fitness to safely and properly practice landscape architecture and to
hold themselves out to the public as persons qualified for that practice.

The scope of the examination and methods of examination procedure shall
be prescribed by the board with special reference to landscape construction
materials and methods, grading and drainage, plant materials suited for use in the
northwest, specifications and supervisory practice, history and theory of
landscape architecture relative to landscape architectural design, site planning and
land design, subdivision, urban design, and a practical knowledge of botany,
horticulture and similar subjects related to the practice of landscape architecture.
The board may adopt an appropriate national examination and grading procedure.

Applicants who fail to pass ((any-subjeets)) sections of the examination shall
be permitted to retake the examination in the ((subjeets)) sections failed. A
passing grade in ((any-subjeet-area)) a_section shall exempt the applicant from
examination in that subject for five years((+—RROVIDED;—That—failure—te
complete—suceessfullythe-entire-examination—within—five-—years—willresult—in
requiring-a-retake-of-the-entire-examination)). The board may determine the

standard for passing grades computed on a scale of one hundred percent. A
certificate of registration shall be granted by the director to all qualified
applicants who shall be certified by the board as having passed the required
examination and as having given satisfactory proof of completion of the required
experience.

Sec. 4. RCW 18.96.100 and 1985 ¢ 7 s 75 are each amended to read as
follows:

The director may, upon payment of a ((filingand-investigation)) reciprocity
application fee ((ireluding)) and the current registration fee in an amount as
determined by the director as provided in RCW 43.24.086, grant a certificate of
registration ((witheut-examinatien)), upon recommendation by the board, to any
applicant who is a registered landscape architect in any other state or country
whose requirements for registration are at least substantially equivalent to the
requirements of this state for registration by examination, and which extends the
same privileges of reciprocity to landscape architects registered in this state.
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Sec. 5. RCW 18.96.110 and 1985 ¢ 18 s 3 and 1985 ¢ 7 s 76 are each
reenacted and amended to read as follows:

The renewal dates for certificates of registration shall ((expire-on-the-last
day—of June-three—yearsfollowing—theirissuance—orrenewal)) be set by the
director. The director shall set the fee for renewal which shall be determined as
provided in RCW 43.24,086. ((Renewal-may-be-effected-during-the-menth-of

In-case-any)) If a registrant fails to pay the renewal fee ((before)) within
thirty days after the ((due)) renewal date, the renewal ((fee-shal-be-the-current
fee—plus—an—amount—equal-to—one—year's—fee-at—the—discretion—of-the—board:
PROVIDED~That)) shall be delinquent. The renewal fee for a delinquent
renewal and the penalty fee for a delinguent renewal shall be established by the
director. _Any registrant in good standing, upon fully retiring from landscape
architectural practice, may withdraw from practice by giving written notice to the
director, and may thereafter resume practice at any time upon payment of the
then current ((annual)) renewal fee. Any registrant, other than a properly
withdrawn licensee, who fails to renew his or_her registration for a period of
((ene~year)) more than five years may ((reinstate-only-on—reexamination-as—is
required-fornew-registrants)) be reinstated under the circumstances as the board

determines.

Sec. 6. RCW 18.96.150 and 1969 ex.s. ¢ 158 s 15 are each amended to
read as follows:

The director shall issue a certificate of registration upon payment of the
registration fee as provided in this chapter to any applicant who has satisfactorily
met all requirements for registration. All certificates of registration shall show
the full name of the registrant, shall have a serial number and shall be signed by
the chairman and the executive secretary of the board, and by the director.

Each registrant shall obtain a seal of a design authorized by the board,
bearing the registrant’s name and the legend, "registered landscape architect".
All sheets of drawings and title pages of specifications prepared by the registrant
shall be stamped with said seal.

Passed the House March 9, 1993,

Passed the Senate April 1, 1993,

Approved by the Governor April 14, 1993,

Filed in Office of Secretary of State April 14, 1993,
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CHAPTER 36
[Engrossed Substitute House Bill 1320)

FOREST FIRE PROTECTION ASSESSMENTS—REVISIONS
Effective Date: 4/15/93

AN ACT Relating to forest fire protection; amending RCW 76.04.610 and 76.04.630; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.04.610 and 1989 ¢ 362 s 1 are each amended to read as
follows:

(l) If any owner of forest Jand wnhm a forest protectnon zone((—es—aﬂy

mu&uall-y—ag;eed—upen—as—prewded—n-n—ﬂ@%—@ﬂ-é%)) neglects or falls to
provide adequate fire protection as required by RCW 76.04.600, the department

shall prowde such protection((—netwithstanding—the—provisions—of—RCW

acres)) and shall annually impose the following assessments on each parcel of
such land: (a) A flat fee assessment of fourteen dollars and fifty cents; and (b)
twenty-two cents on each acre exceeding fifty acres. Assessors may, at their
option, collect the assessment on ((ary)) tax exempt lands ((less-than-ten-acres)).
If the assessor elects not to collect the assessment, the department may bill the
landowner directly. ((The-minimum-assessment-forany-ownership-pareel-subjeet
to-the-assessment-shall-be-ten-doHars-for-assessments-levied-in-collection—year
1990-and-fourteen-doHarsfor-each-year-thereafter))

Apphea&en—fer—&he—mﬁuad—may—be—made—by—maﬁ)) who has paid assessments on

two or more parcels, each containing fewer than fifty acres and each within the
same county, may obtain the following refund:

(a) If all the parcels together contain less than fifty acres, then the refund
is equal to the flat fee assessments paid, reduced by the total of (i) fourteen
dollars and (ii) the total of the amounts retained by the county from such
assessments under subsection (5) of this section.

(b) If all the parcels logether contain fifty or more acres, then the refund is
equal to the flat fee assessments paid, reduced by the total of (i) fourteen dollars,
(i) twenty-two cents for each acre exceeding fifty acres, and (iii) the total of the
amounts retained by the county from such assessments under subsection (5) of
this section.
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Applications for refunds shall be submitted to the department on a form
prescribed by the department and in the same year in which the assessments were
paid. The department may not provide refunds to applicants who do not provide
verification that all assessments and property taxes on the property have been
paid. Applications may be made by mail.

(3) Beginning January 1, 1991, under the administration and at the discretion
of the department up to two hundred thousand dollars per year of this assessment
shall be used in support of those rural fire districts assisting the department in
fire protection services on forest lands.

(4) For the purpose of this chapter, the department may divide the forest
lands of the state, or any part thereof, into districts, for fire protection and
assessment purposes, may classify lands according to the character of timber
prevailing, and the fire hazard existing, and place unprotected lands under the
administration of the proper district. ((Asy)) Amounts paid or contracted to be
paid by the department for protection of forest lands from ((aay)) funds at its
disposal shall be a lien upon the property protected, unless reimbursed by the
owner within ten days after October 1st of the year in which they were incurred.
The department shall be prepared to make statement thereof, upon request, to
((any)) a forest owner whose own protection has not been previously approved
as to its adequacy, the department shall report the same to the assessor of the
county in which the property is situated. The assessor shall extend the amounts
upon the tax rolls covering the property, and upon authorization from the
department shall levy the forest protection assessment against the amounts of
unimproved land as shown in each ownership on the county assessor’s records.
The assessor may then segregate on the records to provide that the improved land
and improvements thereon carry the millage levy designed to support the rural
fire protection districts as provided for in RCW 52.16.170.

(5) The amounts assessed shall be collected at the time, in the same manner,
by the same procedure, and with the same penalties attached that general state
and county taxes on the same properiy are collected, except that errors in
assessments may be corrected at any time by the department certifying them to
the treasurer of the county in which the land involved is situated. Assessments
shall be known and designated as assessments of the year in which the amounts
became reimbursable. Upon the collection of ((sueh)) assessments the county
treasurer shall ((transmit-them)) place fifty cents of the total assessments paid on
a parcel for fire protection into the county current expense fund to defray the
costs of listing, billing, and collecting these assessments. The treasurer shali then
transmit the balance to the department. Collections shall be applied against
expenses incurred in carrying out the provisions of this section, including
necessary and reasonable administrative costs incurred by the department in the
enforcement of these provisions. The department may also expend ((any)) sums
collected from owners of forest lands or received from any other source for
necessary administrative costs in connection with the enfoicelient of RCW
76.04.660.
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(6) When land against which forest protection assessments are outstanding
is acquired for delinquent taxes and sold at public auction, the state shall have
a prior lien on the proceeds of sale over and above the amount necessary to
satisfy the county’s delinquent tax judgment. The county treasurer, in case the
proceeds of sale exceed the amount of the delinquent tax judgment, shall
((forthwith)) immediately remit to the department the amount of the outstanding
forest protection assessments.

(7) All nonfederal public bodies owning or administering forest land
included in a forest protection zone shall pay the forest protection assessments
provided in this section and the special forest fire suppression account assess-
ments under RCW 76.04.630. The forest protection assessments and special
forest fire suppression account assessments shall be payable by nonfederal public
bodies from ((aay)) available funds within thirty days following receipt of the
written notice from the department which is given after October Ist of the year
in which the protection was provided. Unpaid assessments shall not be a lien
against the nonfederal publicly owned land but shall constitute a debt by the
nonfederal public body to the department and shall be subject to interest charges
at the legal rate.

(8) A public body, having failed to previously pay the forest protection
assessments required of it by this section. which fails to suppress a fire on or
originating from forest lands owned or administered by it, shall be liable for the
costs of suppression incurred by the department or its agent and shall not be
entitled to reimbursement of ((any)) costs incurred by the public body in the
suppression activities.

(9) The department may adopt rules to implement this section, including, but
not limited to, rules on levying and collecting forest protection assessments.

Sec. 2. RCW 76.04.630 and 1991 sp.s. ¢ 13 s 31 are each amended to read
as follows:

There is created a landowner contingency forest fire suppression account in
the state treasury. Moneys in the account may be spent only as provided in this
section. Disbursements from the account shall be on authorization of the
commissioner of public lands or the commissioner’s designee. The account is
subject to the allotment procedure provided under chapter 43.88 RCW, but no
appropriation is required for disbursements.

The department may expend from this account ((sueh)) the amounts as may
be available and as it considers appropriate for the payment of emergency fire
costs resulting from a participating landowner fire. The department may, when
moneys are available from the landowner contingency forest fire suppression
account, expend moneys for summarily abating, isolating, or reducing an extreme
fire hazard under RCW 76.04.660. All moneys recovered as a result of the
department’s actions, from the owner or person responsible, under RCW
76.04.660 shall be deposited in the landowner contingency forest fire suppression
account,
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When a determination is made that the fire was started by other than a
landowner operation, moneys expended from this account in the suppression of
such fire shall be recovered from ((sueh)) the general fund appropriations as may
be available for emergency fire suppression costs. The department shall deposit
in the landowner contingency forest fire suppression account ((ary)) moneys paid
out of the account which are later recovered, less reasonable costs of recovery.

This account shall be established and renewed ((by—a-special-forest-fire
Dpression-account-assessment-paid-by-participating-landowners-at-a-rate-to-be

acres)) by an annual special forest fire suppression account assessment paid by
participating landowners at a rate to be established by the department. In
establishing assessments, the department shall seek to establish and thereafter
reestablish a balance in the account of three million dollars. The department
may establish a flat fee assessment of no more than seven dollars and fifty cents
for participating landowners owning parcels of fifty acres or less. For
participating landowners owning parcels larger than fifty acres, the department
may charge the flat fee assessment plus a per acre assessment for every acre over
fifty acres. The per acre assessment established by the department may not
exceed fifteen cents per acre per year. The assessments may differ to equitably
distribute the assessment based on emergency fire suppression cost experience
necessitated by landowner operations. Amounts assessed for this account shall
be a lien upon the forest lands with respect to which the assessment is made and
may be collected as directed by the department in the same manner as forest
protection assessments. Payment of emergency costs from this account shall in
no way restrict the right of the department to recover costs pursuant to RCW
76.04.495 or other laws.

When the department determines that a forest fire was started in the course
of or as a result of a landowner operation, it shall notify the forest fire advisory
board of the determination. The determination shall be final, unless, within
ninety days of the notification, the forest fire advisory board or ((aay)) an
interested party serves a request for a hearing before the department. The
hearing shall constitute an adjudicative proceeding under chapter 34.05 RCW, the
administrative procedure act, and ((any)) an appeal shall be in accordance with
RCW 34.05.510 through 34.05.598.

NEW_ SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 13, 1993,

Passed the Senate April 12, 1993,

Approved by the Governor April 15, 1993.

Filed in Office of Secretary of State April 15, 1993,

CHAPTER 37
[Substitute Senate Bill 5313]
RECORDING OF DOCUMENTS SURCHARGE—REVISED
Effective Date: 7/25/93
AN ACT Relating to surcharges for recording documenis; and amending RCW 36.22.170.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.22.170 and 1989 ¢ 204 s 3 are each amended to read as
follows:

A surcharge of two dollars per instrument shall be charged by the county
auditor for each document recorded, which will be in addition to any other
charge authorized by law. Fifty percent of the revenue generated through this
surcharge shall be transmitted monthly to the state treasurer who shall distribute
such funds to each county treasurer within the state in July of each year in
accordance with the formula described in RCW 36.22.190. The county treasurer
shall place the funds received in a special account titled the auditor’s centennial
document preservation and modernization account to be used solely for ((the
purpese-authorized-by-thischapter)) ongoing preservation of historical documents
of all county offices and departments and shall not be added to the county
current expense fund. Fifty percent of the revenue generated by this surcharge
shall be retained by the county and deposited in the auditor’s operation and
maintenance fund for ongoing preservation of historical documents of all county

offices and depariments. ((Fhe-pertion-ef-the-surcharge-transmitted-to-the-state
treasurershal-expire-January—1—1995;-at-which-time-the-sureharge-autherized-in
this-seetion-shal-be-reduced-to-one-dolar-per-instrument:))

The centennial document preservation and modernization account is hereby
created in the custody of the state treasurer and shall be classified as a treasury
trust account. State distributions from the centennial document preservation and
modernization account shall be made without appropriation,

Passed the Senate February 23, 1993.

Passed the House April 7, 1993.

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 38
[Substitute Senate Bill 5596)
STATE TREASURY WARRANTS—RETENTION PERIOD REVISED
Effective Date: 7/25/93
AN ACT Relating to warrants redcemed by the state treasurer; and amending RCW 43.08.061.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.08.061 and 1981 ¢ 10 s 1 are each amended to read as
follows:

The public printer shall print all state treasury warrants for distribution as
directed by the state treasurer. All warrants redeemed by the state treasurer shall
be retained for a period of ((twe-years)) one vear, following their redemption,
after which they may be destroyed without regard to the requirements imposed
for their destruction by chapter 40.14 RCW.

Passed the Senate March 17, 1993,

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 39
[Substitute Senate Bill 5821]
PUBLIC WORKS—CAPITAL FACILITIES PLANS
AND EMERGENCY LOAN LIMITS
Effective Date: 7/1/93

AN ACT Relating to the public works board; amending RCW 43.155.070; providing an
effcctive date; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.155.070 and 1991 sp.s. ¢ 32 s 23 are each amended to read
as follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at
a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs;

(c) The local government must be using all local revenue sources which are
reasonably available for funding public works, taking into consideration local
employment and economic factors; and

(d) A county, city, or town that is required or chooses to plan under RCW
36.70A.040 must have adopted a comprehensive plan in conformance with the
requirements of chapter 36.70A RCW, after it is required that the comprehensive
plan be adopted, and must have adopted development regulations in conformance
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with the requirements of chapter 36.70A RCW, after it is required that
development regulations be adopted.

(2) The board shall develop a priority process for public works projects as
provided in this section. The intent of the priority process is to maximize the
value of public works projects accomplished with assistance under this chapter,
The board shall attempt to assure a geographical balance in assigning priorities
to projects. The board shall consider at least the following factors in assigning
a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public works
needs;

(b) Whether the project is critical in nature and would affect the health and
safety of a great number of citizens;

(c) The cost of the project compared to the size of the local government and
amount of loan money available;

(d) The number of communities served by or funding the project;

(e) Whether the project is located in an area of high unemployment,
compared to the average state unemployment;

(f) Whether the project is the acquisition, expansion, improvement, or
renovation by a local government of a public water system that is in violation of
health and safety standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community, considering the
present level of economic activity in the community and the existing local
capacity to increase local economic activity in communities that have low
economic growth; and

(h) Other criteria that the board considers advisable.

(3) Existing debt or financial obligations of local governments shall not be
refinanced under this chapter. Each local government applicant shall provide
documentation of attempts to secure additional local or other sources of funding
for each public works project for which financial assistance is sought under this
chapter.

(4) Before November 1 of each year, the board shall develop and submit to
the chairs of the ways and means committees of the senate and house of
representatives a description of the emergency loans made under RCW
43.155.065 during the preceding fiscal year and a prioritized list of projects
which are recommended for funding by the legislature, including one copy to the
staff of each of the commiltees. The list shall include, but not be limited to, a
description of each project and recommended financing, the terms and conditions
of the loan or financial guarantee, the local government jurisdiction and
unemployment rate, demonstration of the jurisdiction’s critical need for the
project and documentation of local funds being used to finance the public works
project. The list shall also include measures of fiscal capacity for each
jurisdiction recommended for financial assistance, compared to authorized limits
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and state averages, including local government sales taxes; real estate excise
taxes; property taxes; and charges for or taxes on sewerage, water, garbage, and
other utilities.

(5) The board shall not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has appropriated
funds for a specific list of public works projects. The legislature may remove
projects from the list recommended by the board. The legislature shall not
change the order of the priorities recommended for funding by the board.

(6) Subsections (4) and (5) of this section do not apply to loans made for
emergency public works projects under RCW 43,155.065.

(7)(a) Loans made for the purpose of capital facilities plans shall be
exempted from subsections (4) and (5) of this section. In no case shall the total
amount of funds utilized for capital facilities plans and emergency loans exceed
the limitation in RCW 43.155.065.

(b) For the purposes of this section "capital facilities plans” means those
plans required by the growth management act, chapter 36.70A RCW, and plans
required by the public works board for local povernments not subject to the
growth management act.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 15, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 40
[Substitute Senate Bill 5262]
BEEF COMMISSION MEMBERSHIP REVISED
Effective Date: 6/1/93

AN ACT Relating to the beef commission; amending RCW 16.67.040, 16.67.050, and
16.67.060; adding a new section to chapter 16.67 RCW; providing an effective date; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.67.040 and 1991 ¢ 9 s 1 are each amended to read as
follows:

There is hereby created a Washington state beef commission to be thus
known and designated. The commission shall be composed of ((three)) one beef
producer((s)), ((twe)) one dairy (beef) producer((s)), ((three)) one feeder((s)), one
livestock salesyard operator, and one meat packer. In addition there will be one
ex officio member without the right to vote from the department of agriculture
to be designated by the director thereof.
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A majority of voting members shall constitute a quorum for the transaction
of any business.

All appointed members as stated in RCW 16.67.060 shall be citizens and
residents of this state, over the age of twenty-five years, each of whom is and
has been actually engaged in that phase of the cattle industry he or she represents
for a period of five years, and has during that period derived a substantial portion
of his or her income therefrom, or have a substantial investment in cattle as an
owner, lessee, partner, or a stockholder owning at least ten percent of the voting
stock in a corporation engaged in the production of cattle or dressed beef, or a
manager or executive officer of such corporation. Producer members of the
commission shall not be directly engaged in the business of being a meat packer,
or as a feeder, feeding cattle other than their own, Said qualifications must
continue throughout each member’s term of office.

Sec. 2. RCW 16.67.050 and 1991 ¢ 9 s 2 are each amended to read as
follows:

The appointive positions on the commission shall be designated as follows:
The three beef producers shall be designated positions one, two and three; one
dairy (beef) producer shall be designated position four and one, position ten; the
three feeders shall be designated positions five, six and seven; the livestock
salesyard operator shall be designated position eight; the meat packer shall be
designated position nine.

The regular term of office shall be three years from the date of appointment
and until their successors are appointed. However, the first term of office for
position ten shall terminate July 1, 1994, and the first terms of the members
whose terms began on July 1, 1969 shall be as follows: Positions one, four and
seven shall terminate July 1, 1970; positions two, five and eight shall terminate
July 1, 1971; positions three, six and nine shall terminate July 1, 1972,

This section shall expire on June 30, 1993.

NEW SECTION. Sec. 3. A new section is added to chapter 16.67 RCW
to read as follows:

Commencing on July 1, 1993, the appointive positions on the commission
shall be designated as follows: The beef producer shall be designated position
one; the dairy (beef) producer shall be designated position two; the feeder shall
be designated position three; the livestock salesyard operator shall be designated
position four; and the meat packer shall be designated position five.

The initial terms of positions one and four shall terminate July 1, 1994;
positions two and five shall terminate July 1, 1995; and position three shall
terminate July 1, 1996. The regular term of office of subsequent appointees shall
be three years from the date of appointment and until their successors are
appointed.

Sec. 4. RCW 16.67.060 and 1991 ¢ 9 s 3 are each amended to read as
follows:
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The director shall appoint the members of the commission. In making such
appointments, the director shall take into consideration recommendations made
to him or her by organizations who represent or who are engaged in the same
type of production or business as the person recommended for appointment as
a member of the commission.

Commencing on June 1, 1993, and by June 1 of each subsequent year,
orpanizations under this section shall make a recommendation as required, to the
director of a person to serve on the commission.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1, 1993,

Passed the Senate March 8, 1993,

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 41
{Engrossed Senate Bill 5205)
CHILD MORTALITY REVIEW
Effective Date: 7/25/93
AN ACT Relating to infant mortality review; and amending RCW 70.05.170.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.05.170 and 1992 ¢ 179 s 1 are each amended to read as
follows:

(1)(@) The legislature finds that the ((rate—ef—infant)) mortality rate in
Washington state among_infants and children less than eighteen years of age is
unacceptably high, and that such mortality may be preventable. The legislature
further finds that, through the performance of ((infant)) child mortality reviews,
preventable causes of ((infant)) child mortality can be identified and addressed,
thereby reducing the ((rate-ef)) infant and child mortality in Washington state,

(b) It is the intent of the legislature to encourage the performance of
((infant)) child death reviews by local health departments by providing necessary
legal protections to the families of ((infants)) children whose deaths are studied,
local health department officials and employees, and health care professionals
participating in ((infant)) child monality review committee activities.

(2) As used in this section, "((infant)) child mortality review" means a
process authorized by a local health department as such department is defined in
RCW 70,05.010 for examining factors that contribute to ((infant-death-threugh))
deaths of children less than eighteen years of age. The process may include a
systematic review of medical, clinical, and hospital records; home interviews of
parents and caretakers of ((infants)) children who have died; analysis of
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individual case information; and review of this information by a team of
professionals in order to identify modifiable medical, socioeconomic, public
health, behavioral, administrative, educational, and environmental factors
associated with each death,

(3) Local health departments are authorized to conduct ((infant)) child
mortality reviews, In conducting such reviews, the following provisions shall
apply:

(a) All medical records, reports, and statements procured by, furnished to,
or maintained by a local health department pursuant to chapter 70.02 RCW for
purposes of ((an-infant)) a child mortality review are confidential insofar as the
identity of an individual ((infant)) child and his or her adoptive or natural parents
is concerned. Such records may be used solely by local health departments for
the purposes of the review. This section does not prevent a local health
depariment from publishing statistical compilations and reports related to the
((infant)) child mortality review, if such compilations and reports do not identify
individual cases and sources of information.

(b) Any records or documents supplied or maintained for the purposes of
((an-infant)) a child mortality review are not subject to discovery or subpoena in
any administrative, civil, or criminal proceeding related to the death of ((an
infant)) a child reviewed. This provision shall not restrict or limit the discovery
or subpoena from a health care provider of records or documents maintained by
such health care provider in the ordinary course of business, whether or not such
records or documents may have been supplied to a local health department
pursuant to this section.

(c) Any summaries or analyses of records, documents, or records of
interviews prepared exclusively for purposes of ((an-infant)) a_child mortality
review are not subject to discovery, subpoena, or introduction into evidence in
any administrative, civil, or criminal proceeding related to the death of ((an
infant)) a child reviewed.

(d) No local health department official or employee, and no members of
technical committees established to perform case reviews of selected ((infant))
child deaths may be examined in any administrative, civil, or criminal proceeding
as to the existence or contents of documents assembled, prepared, or maintained
for purposes of ((an-infant)) a_child mortality review.

(e) This section shall not be construed to prohibit or restrict any person from
reporting suspected child abuse or neglect under chapter 26.44 RCW nor to limit
access to or use of any records, documents, information, or testimony in any civil
or criminal action arising out of any report made pursuant to chapter 26.44
RCW.
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Passed the Senate February 17, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 42
[Substitute Senate Bill 5386)
HOME HEALTH, HOSPICE, AND HOME CARE AGENCY LICENSURE
Effective Date: 6/30/93 - Except Section 11 which becomes effective on 1/1/94

AN ACT Relating to the licensure of home health, hospice, and home care agencies under
chapter 70.127 RCW; amending RCW 70.127.010, 70.127.040, 70.127.050, 70.127.080, 70.127.090,
70.127.100, 70.127.120, 70.127.130, and 70.127.250; adding new sections to chapter 70.127 RCW;
creating a new section; repealing RCW 70.127.160, 70.127.900, and 70.127.901; providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.127.010 and 1991 ¢ 3 s 373 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Branch office" means a location or site from which a home health,
hospice, or home care agency provides services within a portion of the total
geographic area served by the parent agency, The branch office is part of the
agency and is located sufficiently close to share administration, supervision, and
services.

(2) "Department” means the department of health,

(3) "Home care agency" means a private or public agency or organization
that administers or provides home care services directly or through a contract
arrangement to ill, disabled, or infirm persons in places of temporary or
permanent residence.

(4) "Home care services” means personal care services, homemaker services,
respite care services, or any other nonmedical services provided to ill, disabled,
or infirm persons which services enable these persons to remain in their own
residences consistent with their desires, abilities, and safety.

(5) "Home health agency" means a private or public agency or organization
that administers or provides home health aide services or two or more home
health services directly or through a contract arrangement to ill, disabled, or
infirm persons in places of temporary or permanent residence. A private or
public agency or organization that administers or provides nursing services only
may elect to be designated a home health agency for purposes of licensure.

(6) "Home health services" means health or medical services provided to ill,
disabled, or infirm persons. These services may be of an acute or maintenance
care nature, and include but are not limited to nursing services, home health aide
services, physical therapy services, occupational therapy services, speech therapy

[116]



WASHINGTON LAWS, 1993 Ch. 42

services, respiratory therapy services, nutritional services, medical social services,
and medical supplies or equipment services.

(7) "Home health aide services" means services provided by a home health
agency or a hospice agency under the supervision of a registered nurse, physical
therapist, occupational therapist, or speech therapist. Such care includes
ambulation and exercise, assistance with self-administered medications, reporting
changes in patients’ conditions and needs, completing appropriate records, and
personal care or homemaker services ((needed—to—achieve—medically—desired
results)).

(8) "Homemaker services" means services that assist ill, disabled, or infirm
persons with household tasks essential to achieving adequate household and
family management.

(9) "Hospice agency” means a private or public agency or organization
administering or providing hospice care directly or through a contract arrange-
ment to terminally ill persons in places of temporary or permanent residence by
using an interdisciplinary team composed of at least nursing, social work,
physician, and pastoral or spiritual counseling.

(10) "Hospice care" means: (a) Palliative care provided to a terminally ill
person in a place of temporary or permanent residence that alleviates physical
symptoms, including pain, as well as alleviates the emctional and spiritual
discomfort associated with dying; and (b) bereavement care provided to the
family of a terminally ill person that alleviates the emotional and spiritual
discomfort associated with the death of a family member. Hospice care may
include health and medical services and personal care, respite, or homemaker
services. Family means individuals who are important to and designated by the
patient, and who need not be relatives.

(11) "1Il, disabled, or infirm persons" means persons who need home health,
hospice, or home care services in order to maintain themselves in their places of
temporary or permanent residence.

(12) "Personal care services" means services that assist ill, disabled, or
infirm persons with dressing, feeding, and personal hygiene to facilitate self-care.

(13) "Public or private agency or organization" means an entity that employs
or contracts with two or more persons who provide care in the home.

(14) "Respite care services" means services that assist or support the primary
care giver on a scheduled basis.

Sec. 2. RCW 70.127.040 and 1988 ¢ 245 s 5 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:

(1) A family member;

(2) An organization that provides only meal services in a person’s residence;

(3) Entities furnishing durable medical equipment that does not involve the
delivery of professional services beyond those necessary to set up and monitor
the proper functioning of the equipment and educate the user on its proper use;
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(4) A person who provides services through a contract with a licensed
agency;

(5) An employee or volunteer of a licensed agency who provides services
only as an employee or volunteer;

(6) Facilities and institutions, including but not limited to nursing homes
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, boarding homes
under chapter 18.20 RCW, developmental disability residential programs under
chapter 71.12 RCW, or other facilities and institutions, only when providing
services to persons residing within the facility or institution if the delivery of the
services is regulated by the state;

(7) Persons providing care to disabled persons through a contract with the
department of social and health services;

(8) Nursing homes, hospitals, or other institutions, agencies, organizations,
or persons that contract with licensed home health, hospice, or home care
agencies for the delivery of services;

(9) In-home assessments of an ill, disabled, or infirm person’s ability to
adapt to the home environment that does not result in regular ongoing care at
home;

(10) Services conducted by and for the adherents of a church or religious
denomination that rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious denomina-
t1on and the bona fide religious beliefs genuinely held by such adherents;

(11) A medicare-approved dialysis center operating a medicare-approved
home dialysis program;

(12) Case management services which do not include the direct delivery of
home health, hospice, or home care services;

{13) Pharmacies licensed under RCW 18.64.043 that deliver prescription
drugs and durable medical equipment that does not involve the use of profession-
al services beyond those authorized to be performed by licensed pharmacists
pursuant to chapter 18.64 RCW and those necessary to set up and monitor the
proper functioning of the equipment and educate the person on its proper use.

Sec. 3. RCW 70.127.050 and 1988 c 245 s 6 are each amended to read as
follows:

compensation for delivery of any of its services is exempt from licensure
pursuant to RCW 70.127.020(2) if it notifies the department, on forms provided
by the department, of its name, address, name of owner, and a statement

[118])



WASHINGTON LAWS, 1993 Ch. 42

affirming that it provides hospice care without receiving compensation for
delivery of any of its services. This form must be filed with the department
within sixty days after the effective date of this section, or within sixty days after
being informed in writing by the department of this requirement for obtaining
exemption from licensure under this chapter.

(2) For the purposes of this section, it is not relevant if the entity compen-
sates its staff. For the purposes of this section, the word "compensation" does
not include donations.

(3) Notwithstanding the provisions of RCW 70.127.030(2), an entity that
provides hospice care without receiving compensation for delivery of any of its
services is allowed to use the phrase "volunteer hospice."

(4) Nothing in this chapter precludes an entity providing hospice care
without receiving compensation for delivery of any of its services from obtaining
a _hospice license if it so chooses, but that entity would be exempt from the
requirements set forth in RCW 70.127.080(1)(d) and (e).

Sec. 4. RCW 70.127.080 and 1988 ¢ 245 s 9 are each amended to read as
follows:

(1) An applicant for a home health, hospice, or home care agency license
shall:

(a) File a written application on a form provided by the department;

(b) Demonstrate ability to comply with this chapter and the rules adopted
under this chapter;

(c) Cooperate with on-site review conducted by the department prior to
licensure or renewal except as provided in section 11 of this act;

(d) Provide evidence of and maintain professional liability insurance in the
amount of one hundred thousand dollars per occurrence or adequate self-
insurance as approved by the department. This subsection shall not apply to
hospice agency applicants that provide hospice care without receiving compensa-
tion for delivery of services;

(e) Provide evidence of and maintain public liability and property damage
insurance coverage in the sum of fifty thousand dollars for injury or damage to
property per occurrence and fifty thousand dollars for injury or damage,
including death, to any one person and one hundred thousand dollars for injury
or damage, including death, to more than one person, or evidence of adequate
self-insurance for public liability and property damage as approved by the
department. This subsection shall not apply to hospice agency applicants that
provide hospice care without receiving compensation for delivery of services;

(f) Provide such proof as the department may require concerning organiza-
tional ((and-governance)) structure, and the identity of the applicant, officers,
directors, partners, managing employees, or owners of ten percent or more of the
applicant’s assets;

(g) File with the department a list of the counties in which the applicant will
operate;

(h) File with the department a list of the services offered;
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(i) Pay to the department a license fee as provided in RCW 70.127.090; and

(j) Provide any other information that the department may reasonably
require.

(2) A certificate of need under chapter 70.38 RCW is not required for
licensure.

(3) A license or renewal shall not be granted pursuant to this chapter if the
applicant, officers, directors, partners, managing employees, or owners of ten
percent or more of the applicant’s assets, within the last five years have been
found in a civil or criminal proceeding to have committed any act which
reasonably relates to the person’s fitness to establish, maintain, or administer an
agency or to provide care in the home of another.

(4) A separate license is not required for a branch office.

Sec. 5. RCW 70.127.090 and 1988 ¢ 245 s 10 are each amended to read as
follows:

An application for a license or any renewal shall be accompanied by a fee
as established by the department under RCW ((43-20B-1H9)) 43.70.250. ((A
surcharpe-no-greater-than-fifty-dellars-per-year-may-be-assessed-for-the-period
of-time-necessary-to-repay-the-costef implementing-this-chapter:)) Licensure fees
shall be based on a sliding scale using the number of agency full-time equiva-
lents, with agencies with the highest number of full-time equivalents paying the
highest fee. Full-time equivalent is a measurement based on a forty-hour work
week and is applicable to paid agency employees or contractors. For agencies
receiving a licensure survey that requires more than one on-site review by the
department per licensure period, an additional fee of fifty percent of the base
licensure fee shall be charged for each additional on-site review. The department
shall charge a reasonable fee for processing changes in ownership. The
department may set different licensure fees for each licensure category.

Sec. 6. RCW 70.127.100 and 1988 ¢ 245 s 11 are each amended to read as
follows:

Upon receipt of an application under RCW 70.127.080 for a license and the
license fee, the department shall issue a license if the applicant meets the

requ1remenls eslabhshed under this chapler ((A«H—pe;sens—eper—a&ng—as—heme

apphea&eamd—applwaﬂm—fees—bﬂal%%—a&h&enﬂmaﬂe&eﬁa
leense-is—conditioned—on—the-department—conducting-an—-on-site-review:)) A
license issued under this chapter shall not be transferred or assigned without
thirty days prior notice to the department and the department’s approval. A
license, unless suspended or revoked, ((may-be-effective-fora-peried-of-tp-to
twe-years-at-the-diseretion-of-the-department)) is effective for a period of two

years, however an initial license is only effective for twelve months. The
department shall conduct an on-site review within each licensure period. The
department may conduct a licensure survey after ownership transfer. The fee for
this survey may not exceed fifty percent of the base licensure fee. The
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department may establish penalty fees for failure to apply for licensure or
renewal as required by this chapter.

NEW SECTION. Sec. 7. The department is directed to continue to
develop, with opportunity for comment from licensees, interpretive guidelines
that are specific to each type of license and consistent with legislative intent.

Sec. 8. RCW 70.127.120 and 1988 c 245 s 13 are each amended to read as
follows:

The department shall adopt rules consistent with RCW 70.127.005 necessary
to implement this chapter under chapter 34,05 RCW. In order to ensure safe and
adequate care, the rules shall address at a minimum the following:

(1) Maintenance and preservation of all records relating directly to the care
and treatment of persons by licensees;

(2) Establishment of a procedure for the receipt, investigation, and
disposition of complaints by the department regarding services provided by
licensees;

(3) Establishment and implementation of a plan for on-going care of persons
and preservation of records if the licensee ceases operations;

(4) Supervision of services;

(5) Maintenance of written policies regarding response to referrals and
access to services at all times;

(6) Maintenance of written personnel policies and procedures and personnel
records for paid staff that provide for prehire screening, minimum qualifications,
regular performance evaluations, including observation in the home, participation
in orientation and in-service training, and involvement in quality assurance

activities. The department may not establish ((qualifications—for—licensed
professionals—other—than—these—required—for—licensure)) experience or other

qualifications for agency personnel or contractors beyond that required by state
law; ((ard))

(7) Maintenance of written policies and procedures for volunteers that have
direct patient contact and that provide for background and health screening,
orientation, and supervision; and

(8) Maintenance of written policies on obtaining regular reports on patient
satisfaction.

Sec. 9. RCW 70.127.130 and 1988 ¢ 245 s 14 are each amended to read as
follows:

Licensees shall conform to the standards of RCW 69.41.030 and 69.50.308.
Rules adopted by the department concerning the use of legend drugs or
controlled substances shall reference and be consistent with board of pharmacy
rules.

Sec. 10. RCW 70.127.250 and 1988 ¢ 245 s 25 are each amended to read
as follows:
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(1) In addition to the rules consistent with RCW 70.127.005 adopted under
RCW 70.127.120, the department shall adopt rules for home health agencies
which address the following:

(a) Establishment of case management guidelines for acute and maintenance
care patients;

(b) Establishment of guidelines for periodic review of the home health care
plan of care and plan of treatment by appropriate health care professionals; and

(c) Maintenance of written policies regarding the delivery and supervision
of patient care and clinical consultation as necessary by appropriate health care
professionals.

(2) As used in this section:

(a) "Acute care" means care provided by a home health agency for patients
who are not medically stable or have not attained a satisfactory level of
rehabilitation. These patients require frequent monitoring by a health care
professional in order to maintain their health status.

(b) "Maintenance care” means care provided by home health agencies that
is necessary to support an existing level of health and to preserve a patient from
further failure or decline.

(c) "Home health plan of care" means a written plan of care established by
a home health agency by appropriate health care professionals that describes
maintenance care to be provided. A patient or his or her representative shall be
allowed to participate in the development of the plan of care to the ((extend
fextent})) extent practicable.

(d) "Home health plan of treatment" means a written plan of care established
by a physician licensed under chapter 18.57 or 18.71 RCW, a ((pediatrist))
podiatric physician and surgeon licensed under chapter 18.22 RCW, or an
advanced registered nurse practitioner as authorized by the board of nursing
under chapter 18.88 RCW, in consultation with appropriate health care
professionals within the agency that describes medically necessary acute care to
be provided for treatment of illness or injury.

NEW SECTION. Sec. 11. (1) Notwithstanding the provisions of RCW
70.127.080(1)(c), a home health or hospice agency that is certified by the
federal medicare program, or accredited by the community health accreditation
program, or the joint commission on accreditation of health care organizations
as a home health or hospice agency shall be granted the applicable renewal
license, without necessity of a state licensure on-site survey if:

(a) The department determines that the applicable survey standards of the
certification or accreditation program are substantially equivalent to those
required by this chapter;

(b) An on-site survey has been conducted for the purposes of certification
or accreditation during the previous twenty-four months; and

(c) The department receives directly from the certifying or accrediting entity
or from the licensee applicant copies of the initial and subsequent survey reports
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and other relevant reports or findings that indicate compliance with licensure
requirements.

(2) Notwithstanding the provisions of RCW 70.127.080(1)(c), a home care
agency under contract with the department of social and health services or area
agency on aging to provide home care services and that is monitored by the
department of social and health services or area agency on aging shall be granted
a renewal license, without necessity of an on-site survey by the department of
health if:

(a) The department determines that the department of social and health
services or area agency on aging monitoring standards are substantially
equivalent to those required by this chapter;

(b) An on-site monitoring has been conducted by the department of social
and health services or area agency on aging during the previous twenty-four
months;

(c) The department of social and health services or area agency on aging
includes in its monitoring a sample of private pay clients, if applicable; and

(d) The department receives directly from the department of social and
health services copies of monitoring reports and other relevant reports or findings
that indicate compliance with licensure requirements.

(3) In reviewing the federal, the joint commission on accreditation of health
care organizations, the community health accreditation program, or the
department of social and health services survey standards for substantial
equivalency to those set forth in this chapter, the department is directed to
provide the most liberal interpretation consistent with the intent of this chapter.
In the event the department determines at any time that the survey standards are
not substantially equivalent to those required by this chapter, the department is
directed to notify the affected licensees. The notification shall contain a detailed
description of the deficiencies in the alternative survey process, as well as an
explanation concerning the risk to the consumer. The determination of
substantial equivalency for alternative survey process and lack of substantial
equivalency are agency actions and subject to RCW 34.05.210 through 34.05.395
and 34.05.510 through 34.05.680.

(4) Agencies receiving a license without necessity of an on-site survey by
the department under this chapter shall pay the same licensure or transfer fee as
other agencies in their licensure category. It is the intent of this section that the
licensure fees for all agencies will be lowered by the elimination of the
duplication that currently exists.

(5) In order to avoid unnecessary costs, the department is not authorized to
perform a validation survey if it is also the agency performing the certification
or accreditation survey. Where this is not the case, the department is authorized
to perform a validation survey on no greater than five percent of each type of
certification or accreditation survey.

(6) This section does not affect the department’s enforcement authority for
licensed agencies.
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NEW SECTICN. Sec. 12. The following acts or parts of acts are each
repealed:

(1) RCW 70.127.160 and 1988 c 245 s 17;

(2) RCW 70.127.900 and 1988 c 245 s 37; and

(3) RCW 70.127.901 and 1988 c 245 s 38.

NEW SECTION. Sec. 13. Sections 7 and 11 of this act are each added to
chapter 70.127 RCW.,

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. (1) Sections 1 through 10 and 12 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect June 30, 1993.

(2) Section 11 of this act shall take effect January 1, 1994,

Passed the Senate February 24, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 43
[Substitute Scnate Bill 5026}
CREMATION OF HUMAN REMAINS—IMMUNITY FROM LIABILITY FOR
Effective Date: 7/25/93

AN ACT Reclating to regulation of funeral dircctors, embalmers, and crematories; amending
RCW 18.39.290, 68.05.100, 68.05.205, and 68.50.180; and adding a new section to chapter 18.39
RCW.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 18.39.290 and 1986 ¢ 259 s 69 are each amended to read as
follows:

All certificates of registration issued pursuant to this chapter shall continue
in force until the expiration date unless suspended or revoked. A certificate shall
be subject to renewal annually ninety days after the end of its fiscal year, as
stated on the original application, by the funeral establishment and payment of
the required fees.

The director shall determine and collect fees related to certificate of
registration licensure.

All fees so collected shall be remitted by the director to the state treasurer
not later than the first business day following receipt of such funds and the funds
shall be credited to the ((health-professiens)) funeral directors and embalmers
account.
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NEW SECTION. Sec. 2. A new section is added to chapter 18.39 RCW
to read as follows:

The funeral directors and embalmers account is created in the custody of the
state treasurer. All fees received by the department for licenses, registrations,
renewals, examinations, and audits shall be forwarded to the state treasurer who
shall credit the money to the account. All fines and civil penalties ordered by
the superior court or fines ordered pursuant to RCW 18.130.160(8) against
holders of licenses or registrations issued under the provisions of this chapter
shall be paid to the account. All expenses incurred in carrying out the licensing
and registration activities of the department and the state funeral directors and
embalmers board under this chapter shall be paid from the account as authorized
by legislative appropriation. Any residue in the account shall be accumulated
and shall not revert to the general fund at the end of the biennium. All earnings
of investments of balances in the account shall be credited to the general fund.
Any fund balance remaining in the health professions account attributable to the
funeral director and embalmer professions as of the effective date of this act
shall be transferred to the funeral directors and embalmers account.

Sec. 3. RCW 68.05.100 and 1987 ¢ 331 s 9 are each amended to read as
follows:

The board may establish necessary rules and regulations for the enforcement
of this title and the laws subject to its jurisdiction and prescribe the form of
statements and reports provided for in this title. Rules regulating the cremation
of human remains and establishing ((fees—and)) permit requirements shall be
adopted in consultation with the state board of funeral directors and embalmers.

Sec. 4. RCW 68.05.205 and 1987 ¢ 331 s 16 are each amended to read as
follows:

eemﬁea&e—ei—amhem%)) The director with the consent of the cemetery board

shall set all fees for chapters 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 68.40,
68.44, and 68.46 RCW in accordance with RCW 43.24.086, including fees for
licenses, certificates, repulatory charges, permits, or endorsements, and the
department shall collect the fees.

Sec. 5. RCW 68.50.180 and 1979 ¢ 21 s 14 are each amended to read as
follows:

The cemetery authority may inter or cremate any remains upon the receipt
of a written authorization of a person representing himself to be a person who
has acquired the right to control the disposition of the remains. A cemetery
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authority is not liable for interring or cremating pursuant to such authorization,
unless it has actual notice that such representation is untrue.

In the event the state of Washington or any of its agencies provide the funds
for the disposition of any remains and the state or its agency elects to provide
the funds for cremation only, the cemetery authority or licensed funeral
establishment shall not be criminally or civilly liable for cremating the remains.

If a cemetery authority with a permit issued under RCW 68.05.175 or a
funeral establishment licensed under chapter 18.39 RCW has made a good faith
effort to locate the persons cited in RCW 68.50.160 or the legal representative
of the decedent’s estate, the cemetery authority or funeral establishment shall
have the right to rely on an authority to cremate executed by the most responsi-
ble party available, and the cemetery authority or funeral establishment shall not
be criminally or civilly liable for cremating the remains.

Passed the Senate February 9, 1993,

Passed the House March 19, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 44
[Senate Bill 5077]
SURVIVAL OF ACTIONS AND RECOVERY OF DAMAGES—REVISIONS
Effective Date: 7/25/93
AN ACT Relating to survival of actions and damages; and amending RCW 4.20.046.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.20.046 and 1961 ¢ 137 s 1 are each amended to read as
follows:

(1) All causes of action by a person or persons against another person or
persons shall survive to the personal representatives of the former and against the
personal representatives of the latter, whether such actions arise on contract or
otherwise, and whether or not such actions would have survived at the common
law or prior to the date of enactment of this section:. PROVIDED, HOWEVER,
That ((se)) the personal representative shall only be entitled to recover damages
for pain and suffering, anxiety, emotional distress, or humiliation personal to and
suffered by a deceased on behalf of those beneficiaries enumerated in RCW
4.20.020, and such damages are recoverable regardless of whether or not the
death was occasioned by the injury that is the basis for the action. The liability
of property of a husband and wife held by them as community property to
execution in satisfaction of a claim enforceable against such property so held
shall not be affected by the death of either or both spouses; and a cause of action
shall remain an asset as though both claiming spouses continued to live despite
the death of either or both claiming spouses.
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(2) Where death or an injury to person or property, resulting from a
wrongful act, neglect or default, occurs simultaneously with or after the death of
a person who would have been liable therefor if his death had not occurred
simultaneously with such death or injury or had not intervened between the
wrongful act, neglect or default and the resulting death or injury, an action to
recover damages for such death or injury may be maintained against the personal
representative of such person.

Passed the Senate March 15, 1993,

Passed the House April 7, 1993,

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 45
[Engrossed Substitute Senate Bill 5110]
WATER AND SEWER DISTRICTS—REVISED BILLING
AND BIDDING PROVISIONS
Effective Date; 7/25/93

AN ACT Relating to water and sewer districts; amending RCW 56.08.070 and 57.08.050;
adding a new chapter to Title 56 RCW; and adding a new chapter to Title 57 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A sewer district may include along with, or as
part of its regular customer billings, a request for voluntary contributions to assist
qualified low-income residential customers of the district in paying their sewer
district bills. All funds received by the district in response to such requests shall
be transmitted to the grantee of the department of community development which
administers federally funded energy assistance programs for the state in the
district’s service area or to a charitable organization within the district’s service
area. All such funds shall be used solely to supplement assistance to low-income
residential customers of the district in paying their sewer district bills. The
grantee or charitable organization shall be responsible to determine which of the
district’s customers are qualified for low-income assistance and the amount of
assistance to be provided to those who are qualified.

NEW SECTION. Sec, 2, All assistance provided under this chapter shall
be disbursed by the grantee or charitable organization. Where possible the sewer
district will be paid on behalf of the customer by the grantee or the charitable
organization. When direct vendor payment is not feasible, a check will be issued
jointly payable to the customer and the sewer district. The availability of funds
for assistance to a district’s low-income customers as a result of voluntary
contributions shall not reduce the amount of assistance for which the district’s
customers are eligible under the federally funded energy assistance programs
administered by the grantee of the department of community development within
the district’s service area. The grantee or charitable organization shall provide
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the district with a quarterly report on January 15th, April 15th, July 15th, and
October 15th which includes information concerning the total amount of funds
received from the district, the names of all recipients of assistance from these
funds, the amount received by each recipient, and the amount of funds received
from the district currently on hand and available for future low-income
assistance.

NEW_ SECTION. Sec. 3. Contributions received under a program
implemented by a sewer district in compliance with this chapter shall not be
considered a commingling of funds.

Sec. 4. RCW 56.08.070 and 1989 ¢ 105 s 1 are each amended to read as
follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor on the small works roster. The small works roster shall
be comprised of all responsible contractors who have requested to be on the list.
The board of sewer commissioners may set up uniform procedures to prequalify
contractors for inclusion on the small works roster. The board of sewer
commissioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to assure
establishment of a competitive price and for awarding contracts to the lowest
responsible bidder. Such procedure shall require that a good faith effort be made
to request quotations from all contractors on the small works roster. Immediately
after an award is made, the bid quotations obtained shall be recorded, open to
public inspection. and available by telephone inquiry. The small works roster
shall be revised once a year. All contract projects equal to or in excess of fifty
thousand dollars shall be let by competitive bidding. Before awarding any
competitive contract the board of sewer commissioners shall cause a notice to be
published in a newspaper in general circulation where the district is located at
least once, ten days before the letting of such contract, inviting sealed proposals
for such work, plans and specifications which must at the time of publication of
such notice be on file in the office of the board of sewer commissioners subject
to public inspection. Such notice shall state generally the work to be done and
shall call for proposals for doing the same to be sealed and filed with the board
of sewer commissioners on or before the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form of
a certified check, cashier’s check, postal money order, or surety bond payable to
the order of the county treasurer for a sum not less than five percent of the
amount of the bid and no bid shall be considered unless accompanied by such
bid proposal deposit. At the time and place named such bids shall be publicly
opened and read and the board of sewer commissioners shall proceed to canvass
the bids and may let such contract to the lowest responsible bidder upon plans
and specifications: PROVIDED, That no contract shall be let in excess of the
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cost of ((said)) the materials or work((s-er-if-in-the-opinien-of)). The board of
sewer commissioners ((aH—bids—are—unsatisfactery—they)) may reject all ((ef

them)) bids for good cause and readvertise and in such case all checks, cash or
bid bonds shall be returned to the bidders. If such contract be let, then all
checks, cash or bid bonds shall be returned to the bidders, except that of the
successful bidder, which shall be retained until a contract shall be entered into
for the purchase of such materials or doing such work, and a bond to perform
such work furnished with sureties satisfactory to the board of sewer commission-
ers in the full amount of the contract price between the bidder and the
commission in accordance with bid. If ((said)) the bidder fails to enter into
((said)) the contract in accordance with ((said)) the bid and furnish such bond
within ten days from the date at which he or she is notified that he or she is the
successful bidder, the ((said)) check, cash or bid bonds and the amount thereof
shall be forfeited to the sewer district.

(3) In the event of an emergency when the public interest or property of the
sewer district would suffer material injury or damage by delay, upon resolution
of the board of sewer commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or the official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

NEW SECTION. Sec. 5. A water district may include along with, or as
part of its regular customer billings, a request for voluntary contributions to assist
qualified low-income residential customers of the district in paying their water
district bills. All funds received by the district in response to such requests shall
be transmitted to the grantee of the department of community development which
administers federally funded energy assistance programs for the state in the
district’s service area or to a charitable organization within the district’s service
area. All such funds shall be used solely to supplement assistance to low-income
residential customers of the district in paying their water district bills. The
grantee or charitable organization shall be responsible to determine which of the
district’s customers are qualified for low-income assistance and the amount of
assistance to be provided to those who are qualified.

NEW SECTION. Sec, 6. All assistance provided under this chapter shall
be disbursed by the grantee or charitable organization, Where possible the water
district will be paid on behalf of the customer by the grantee or the charitable
organization. When direct vendor payment is not feasible, a check will be issued
jointly payable to the customer and the water district. The availability of funds
for assistance to a district’s low-income customers as a result of voluntary
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contributions shall not reduce the amount of assistance for which the district’s
customers are eligible under the federally funded energy assistance programs
administered by the grantee of the department of community development within
the district’s service area. The grantee or charitable organization shall provide
the district with a quarterly report on January 15th, April 15th, July 15th, and
October 15th which includes information concerning the total amount of funds
received from the district, the names of all recipients of assistance from these
funds, the amount received by each recipient, and the amount of funds received
from the district currently on hand and available for future low-income
assistance.

NEW_SECTION., Sec. 7. Contributions received under a program
implemented by a water district in compliance with this chapter shall not be
considered a commingling of funds.

Sec. 8. RCW 57.08.050 and 1989 ¢ 105 s 2 are each amended to read as
follows:

(1) The board of water commissioners shall have authority to create and fill
such positions and fix salaries and bonds thereof as it may by resolution provide.

(2) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor on the small works roster. The small works roster shall
be comprised of all responsible contractors who have requested to be on the list.
The board of water commissioners may set up uniform procedures to prequalify
contractors for inclusion on the small works roster. The board of water
commissioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to assure
establishment of a competitive price and for awarding contracts to the lowest
responsible bidder. Such procedure shall require that a good faith effort be made
to request quotations from all contractors on the small works roster. Immediately
after an award is made, the bid quotations obtained shall be recorded, open to
public inspection, and available by telephone inquiry. The small works roster
shall be revised once a year. All contract projects equal to or in excess of fifty
thousand dollars shall be let by competitive bidding. Before awarding any such
contract the board of water commissioners shall cause a notice to be published
in a newspaper in general circulation where the district is located at least once
ten days before the letting of such contract, inviting sealed proposals for such
work, plans and specifications which must at the time of publication of such
notice be on file in the office of the board of water commissioners subject to
public inspection. Such notice shall state generally the work to be done and shall
call for proposals for doing the same to be sealed and filed with the board of
water commissioners on or before the day and hour named therein,

(3) Each bid shall be accompanied by a certified or cashier’s check or postal
money order payable to the order of the county treasurer for a sum not less than
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five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damage< the amount specified in the bond, unless ((he)) the bidder
enters into a contract in accordance with his or her bid, and no bid shall be
considered unless accompanied by such check, cash or bid bond. At the time
and place named such bids shall be publicly opened and read and the board of
water commissioners shall proceed to canvass the bids and may let such contract
to the lowest responsible bidder upon plans and specifications on file or to the
best bidder submitting his or her own plans and specifications: PROVIDED,
That no contract shall be let in excess of the cost of ((said)) the materials or
work((-erif-in-the-opinion-of)). The board of water commissioners ((al-bids
are-unsatisfactery—they)) may reject all ((ef~them)) bids for good cause and
readvertise and in such case all checks, cash or bid bonds shall be returned to the
bidders. If such contract be let, then all checks, cash or bid bonds shall be
returned to the bidders, except that of the successful bidder, which shall be
retained until a contract shall be entered into for the purchase of such materials
or doing such work, and a bond to perform such work furnished with sureties
satisfactory to the board of water commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the bid.
If ((said)) the bidder fails to enter into ((said)) the contract in accordance with
((said)) the bid and furnish such bond within ten days from the date at which he
or she is notified that he or she is the successful bidder, the ((said)) check, cash
or bid bonds and the amount thereof shall be forfeited to the water district:
PROVIDED, That if the bidder fails to enter into a contract in accordance with
((his)) the bid, and the board of water commissioners deems it necessary to take
legal action to collect on any bid bond required herein, then the water district
shall be entitled to collect from ((said)) the bidder any legal expenses, including
reasonable attorneys’ fees occasioned thereby.

(4) In the event of an emergency when the public interest or property of the
water district would suffer material injury or damage by delay, upon resolution
of the board of water commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation,

NEW SECTION. Sec. 9. (1) Sections 1 through 3 of this act shall
constitute a new chapter in Title 56 RCW,

(2) Sections 5 through 7 of this act shall constitute a new chapter in Title
57 RCW,
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Passed the Senate March 9, 1993.

Passed the House April 7, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 46
[Substitute Senate Bill 5896]
PUBLIC RESTROOM FUNDING AUTHORITY
Effective Date: 7/25/93
AN ACT Relating to public restroom facilities; and amending RCW 67.28.210.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.28.210 and 1992 ¢ 202 s 1 are each amended to read as
follows:

All taxes levied and collected under RCW 67.28.180, 67.28.240, and
67.28.260 shall be credited to a special fund in the treasury of the county or city
imposing such tax. Such taxes shall be levied only for the purpose of paying all
or any part of the cost of acquisition, construction, or operating of stadium
facilities, convention center facilities, performing arts center facilities, and/or
visual arts center facilities or to pay or secure the payment of all or any portion
of general obligation bonds or revenue bonds issued for such purpose or purposes
under this chapter, or to pay for advertising, publicizing, or otherwise distributing
information for the purpose of attracting visitors and encouraging tourist
expansion when a county or city has imposed such tax for such purpose, or as
one of the purposes hereunder, and until withdrawn for use, the moneys
accumulated in such fund or funds may be invested in interest bearing securities
by the county or city treasurer in any manner authorized by law. In addition
such taxes may be used to develop strategies to expand tourism: PROVIDED,
That any county, and any city within a county, bordering upon Grays Harbor
may use the proceeds of such taxes for construction and maintenance of a
movable tall ships tourist attraction in cooperation with a tall ships restoration
society, except to the extent that such proceeds are used for payment of principal
and interest on debt incurred prior to June 11, 1986: PROVIDED FURTHER,
That any city or county may use the proceeds of such taxes for the refurbishing
and operation of a steam railway for tourism promotion purposes: PROVIDED
FURTHER, That any city bordering on the Pacific Ocean with a population of
not less than one thousand and the county in which such a city is located may
use the proceeds of such taxes for funding special events or festivals, or
promotional infrastructures including but not limited to an ocean beach
boardwalk: PROVIDED FURTHER, That any county which imposes a tax
under RCW 67.28.182 may use the proceeds of the tax levied and collected
under RCW 67.28.180 to provide public restroom facilities available to and
intended for use by visitors,
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Passed the Senate March 16, 1993,

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 47
{Senate Bill 5112)
CITIES AND TOWNS—REVISED HIRING PROCEDURES FOR
Effective Date: 7/25/93

AN ACT Relating to hiring procedures by cities and towns; and amending RCW 35.24.020,
35.27.070, 35.27.130, 41.08.040, and 41.12.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.24.020 and 1987 ¢ 3 s 9 are each amended to read as
follows:

The government of a third class city shall be vested in a mayor, a city
council of seven members, a city attorney, a clerk, a treasurer, all elective; and
a chief of police, municipal judge, city engineer, street superintendent, health
officer and such other appointive officers as may be provided for by statute or
ordinance: PROVIDED, That the council may enact an ordinance providing for
the appointment of the city clerk, city attorney, and treasurer by the mayor,
which appointment shall be subject to confirmation by a majority vote of the city
council. Such ordinance shall be enacted and become effective not later than
thirty days prior to the first day allowed for filing declarations of candidacy for
such offices when such offices are subject to an approaching city primary
election. Elective incumbent city clerks, city attorneys, and city treasurers shall
serve for the remainder of their unexpired term notwithstanding any appointment
made pursuant to RCW 35.24.020 and 35.24.050. If a free public library and
reading room is established, five library trustees shall be appointed. The city
council by ordinance shall prescribe the duties and fix the compensation of all
officers and employees: PROVIDED, That the provisions of any such ordinance
shall not be inconsistent with any statute: PROVIDED FURTHER, That where
the city council finds that the appointment of a full time city engineer is
unnecessary, it may in lieu of such appointment, by resolution provide for the
performance of necessary engineering services on either a part time, temporary
or periodic basis by a qualified engineering firm, pursuant to any reasonable
contract.

The mayor shall appoint and at his or_her pleasure may remove all
appointive officers except as otherwise provided herein: PROVIDED, That
municipal judges shall be removed only upon conviction of misconduct or
malfeasance in office, or because of physical or mental disability rendering
((him)) the judge incapable of performing the duties of his or her office. Every
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appointment or removal must be in writing signed by the mayor and filed with
the city clerk.

Sec. 2. RCW 35.27.070 and 1987 ¢ 3 s 12 are each amended to read as
follows:

The government of a town shall be vested in a mayor and a council
consisting of five members and a treasurer, all elective; the mayor shall appoint
a clerk and a marshal; and may appoint a town attorney, pound master, street
superintendent, a civil engineer, and such police and other subordinate officers
and employees as may be provided for by ordinance. All appointive officers and
employees shall hold office at the pleasure of the mayor and shall not be subject
to confirmation by the town council.

Sec. 3. RCW 35.27.130 and 1990 c 212 s 2 are each amended to read as
follows:

The mayor and members of the town council may be reimbursed for actual
expenses incurred in the discharge of their official duties upon presentation of
a claim therefor and its allowance and approval by resolution of the town
council. The mayor and members of the council may also receive such salary
as the council may fix by ordinance.

The treasurer and treasurer-clerk shall severally receive at stated times a
compensation to be fixed by ordinance.

The compensation of all other officers and employees shall be fixed from
time to time by the council.

Any town that provides a pension for any of its employees under a plan not
administered by the state must notify the state auditor of the existence of the plan
at the time of an audit of the town by the auditor. No town may establish a
pension plan for its employees that is not administered by the state, except that
any defined contribution plan in existence as of January 1, 1990, is deemed to
have been authorized. No town that provides a defined contribution plan for its
employees as authorized by this section may make any material changes in the
terms or conditions of the plan after June 7, 1990.

Sec. 4. RCW 41.08.040 and 1973 1st ex.s. ¢ 154 s 60 are each amended to
read as follows:

Immediately after appointment the commission shall organize by electing
one of its members ((ehairman)) chair and hold regular meetings at least once a
month, and such additional meetings as may be required for the proper discharge
of their duties.

They shall appoint a secretary and chief examiner, who shall keep the
records of the commission, preserve all reports made to it, superintend and keep
a record of all examinations held under its direction, and perform such other
duties as the commission may prescribe.

The secretary and chief examiner shall be appointed as a result of
competitive examination which examination may be either original and open to
all properly qualified citizens of the city, town or municipality, or promotional
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and limited to persons already in the service of the fire department or of the fire
department and other departments of said city, town or municipality, as the
commission may decide. The secretary and chief examiner may be subject to
suspension, reduction or discharge in the same manner and subject to the same
limitations as are provided in the case of members of the fire department. It
shall be the duty of the civil service commission:

(1) To make suitable rules and regulations not inconsistent with the
provisions of this chapter. Such rules and regulations shall provide in detail the
manner in which examinations may be held, and appointments, promotions,
transfers, reinstatements, demotions, suspensions and discharges shall be made,
and may also provide for any other matters connected with the general subject
of personnel administration, and which may be considered desirable to further
carry out the general purposes of this chapter, or which may be found to be in
the interest of good personnel administration. Such rules and regulations may
be changed from time to time. The rules and regulations and any amendments
thereof shall be printed, mimeographed or multigraphed for free public
distribution. Such rules and regulations may be changed from time to time.

(2) All tests shall be practical, and shall consist only of subjects which will
fairly determine the capacity of persons examined to perform duties of the
position to which appointment is to be made, and may include tests of physical
fitness and/or of manual skill.

(3) The rules and regulations adopted by the commission shall provide for
a credit ((ef-ten—pereent)) in_accordance with RCW 41.04.010 in favor of all
applicants for appointment under civil service, who, in time of war, or in any
expedition of the armed forces of the United States, have served in and been
honorably discharged from the armed forces of the United States, including the
army, navy, and marine corps and the American Red Cross. These credits apply
to entrance examinations only.

(4) The commission shall make investigations concerning and report upon
all matters touching the enforcement and effect of the provisions of this chapter,
and the rules and regulations prescribed hereunder; inspect all institutions,
departments, offices, places, positions and employments affected by this chapter,
and ascertain whether this chapter and all such rules and regulations are being
obeyed. Such investigations may be made by the commission or by any
commissioner designated by the commission for that purpose. Not only must
these investigations be made by the commission as aforesaid, but the commission
must make like investigation on petition of a citizen, duly verified, stating that
irregularities or abuses exist, or setting forth in concise language, in writing, the
necessity for such investigation. In the course of such investigation the
commission or designated commissioner, or chief examiner, shall have the power
to administer oaths, subpoena and require the attendance of witnesses and the
production by them of books, papers, documents and accounts appertaining to the
investigation and also to cause the deposition of witnesses residing within or
without the state to be taken in the manner prescribed by law for like depositions
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in civil actions in the superior court; and the oaths administered hereunder and
the subpoenas issued hereunder shall have the same force and effect as the oaths
administered by a superior court judge in his or her judicial capacity; and the
failure upon the part of any person so subpoenaed to comply with the provisions
of this section shall be deemed a violation of this chapter, and punishable as
such. :

(5) All hearings and investigations before the commission, or designated
commissioner, or chief examiner, shall be governed by this chapter and by rules
of practice and procedure to be adopted by the commission, and in the conduct
thereof neither the commission, nor designated commissioner shall be bound by
the technical rules of evidence. No informality in any proceedings or hearing,
or in the manner of taking testimony before the commission or designated
commissioner, shall invalidate any order, decision, rule or regulation made,
approved or confirmed by the commission: PROVIDED, HOWEVER, That no
order, decision, rule or regulation made by any designated commissioner
conducting any hearing or investigation alone shall be of any force or effect
whatsoever unless and until concurred in by at least one of the other two
members.

(6) To hear and determine appeals or complaints respecting the administra-
tive work of the personnel department; appeals upon the allocation of positions;
the rejection of an examination, and such other matters as may be referred to the
commission,

(7) Establish and maintain in card or other suitable form a roster of officers
and employees.

(8) Provide for, formulate and hold competitive tests to determine the
relative qualifications of persons who seek employment in any class or position
and as a result thereof establish eligible lists for the various classes of positions,
and to provide that persons laid off because of curtailment of expenditures,
reduction in force, and for like causes, head the list in the order of their
seniority, to the end that they shall be the first to be reemployed.

(9) When a vacant position is to be filled, to certify to the appointing
authority, on written request, the name of the person highest on the eligible list
for the class. If there are no such lists, to authorize provisional or temporary
appointment list of such class. Such temporary or provisional appointment shall
not continue for a period longer than four months; nor shall any person receive
more than one provisional appointment or serve more than four months as a
provisional appointee in any one fiscal year.

(10) Keep such records as may be necessary for the proper administration
of this chapter.

Sec. 5. RCW 41.12.040 and 1937 ¢ 13 s 5 are each amended to read as
follows:

Immediately after appointment the commission shall organize by electing
one of its members ((ehairman)) chair and hold regular meetings at least once a
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month, and such additional meetings as may be required for the proper discharge
of their duties.

They shall appoint a secretary and chief examiner, who shall keep the
records for the commission, preserve all reports made to it, superintend and keep
a record of all examinations held under its direction, and perform such other
duties as the commission may prescribe.

The secretary and chief examiner shall be appointed as a result of
competitive examination which examination may be either original and open to
all properly qualified citizens of the city, town, or municipality, or promotional
and limited to persons already in the service of the police department or of the
police department and other departments of ((said)) the city, town, or municipali-
ty, as the commission may decide. The secretary and chief examiner may be
subject to suspension, reduction, or discharge in the same manner and subject to
the same limitations as are provided in the case of members of the police
department. It shall be the duty of the civil service commission:

(1) To make suitable rules and regulations not inconsistent with the
provisions of this chapter. Such rules and regulations shall provide in detail the
manner in which examinations may be held, and appointments, promotions,
transfers, reinstatements, demotions, suspensions, and discharges shall be made,
and may also provide for any other matters connected with the general subject
of personnel administration, and which may be considered desirable to further
carry out the general purposes of this chapter, or which may be found to be in
the interest of good personnel administration. Such rules and regulations may
be changed from time to time. The rules and regulations and any amendments
thereof shall be printed, mimeographed, or multigraphed for free public
distribution. Such rules and regulations may be changed from time to time;

(2) All tests shall be practical, and shall consist only of subjects which will
fairly determine the capacity of persons examined to perform duties of the
position to which appointment is to be made, and may include tests of physical
fitness and/or of manual skill;

(3) The rules and regulations adopted by the commission shall provide for
a credit ((ef~ten—pereent)) in accordance with RCW 41.04.010 in favor of all
applicants for appointment under civil service, who, in time of war, or in any
expedition of the armed forces of the United States, have served in and been
honorably discharged from the armed forces of the United States, including the
army, navy, and marine corps and the American Red Cross. These credits apply
to entrance examinations only;

(4) The commission shall make investigations concerning and report upon
all matters touching the enforcement and effect of the provisions of this chapter,
and the rules and regulations prescribed hereunder; inspect all institutions,
departments, offices, places, positions, and employments affecied by this chapter,
and ascertain whether this chapter and all such rules and regulations are being
obeyed. Such investigations may be made by the commission or by any
commissioner designated by the commission for that purpose. Not only must

[137])



Ch. 47 WASHINGTON LAWS, 1993

these investigations be made by the commission ((as—aferesaid)), but the
commission must make like investigation on petition of a citizen, duly verified,
stating that irregularities or abuses exist, or setting forth in concise language, in
writing, the necessity for such investigation. In the course of such investigation
the commission or designated commissioner, or chief examiner, shall have the
power to administer oaths, subpoena and require the attendance of witnesses and
the production by them of books, papers, documents, and accounts appertaining
to the investigation, and also to cause the deposition of witnesses residing within
or without the state to be taken in the manner prescribed by law for like
depositions in civil actions in the superior court; and the oaths administered
hereunder and the subpoenas issued hereunder shall have the same force and
effect as the oaths administered by a superior court judge in his or her judicial
capacity; and the failure upon the part of any person so subpoenaed to comply
with the provisions of this section shall be deemed a violation of this chapter,
and punishable as such;

(5) Hearings and Investigations: How conducted. All hearings and
investigations before the commission, or designated commissioner, or chief
examiner, shall be governed by this chapter and by rules of practice and
procedure to be adopted by the commission, and in the conduct thereof neither
the commission, nor designated commissioner shall be bound by the technical
rules of evidence. No informality in any proceedings or hearing, or in the
manner of taking testimony before the commission or designated commissioner,
shall invalidate any order, decision, rule or regulation made, approved or
confirmed by the commission: PROVIDED, HOWEVER, That no order,
decision, rule or regulation made by any designated commissioner conducting
any hearing or investigation alone shall be of any force or effect whatsoever
unless and until concurred in by at least one of the other two members;

(6) To hear and determine appeals or complaints respecting the administra-
tive work of the personnel department; appeals upon the allocation of positions;
the rejection of an examination, and such other matters as may be referred to the
commission;

(7) Establish and maintain in card or other suitable form a roster of officers
and employees;

(8) Provide for, formulate and hold competitive tests to determine the
relative qualifications of persons who seek employment in any class or position
and as a result thereqf establish eligible lists for the various classes of positions,
and to provide that ((men)) persons laid off because of curtailment of expendi-
tures, reduction in force, and for like causes, head the list in the order of their
seniority, to the end that they shall be the first to be reemployed;

(9) When a vacant position is to be filled, to certify to the appointing
authority, on written request, the name of the person highest on the eligible list
for the class. If there are no such lists, to authorize provisional or temporary
appointment list of such class. Such temporary or provisional appointment shall
not continue for a period longer than four months; nor shall any person receive
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more than one provisional appointment or serve more than four months as
provisional appointee in any one fiscal year;

(10) Keep such records as may be necessary for the proper administration
of this chapter.

Passed the Senate February 17, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 48
[Senate Bill 5233]
COSTS ALLOWED TO PREVAILING PARTY—REVISIONS
Effective Date: 7/25/93
AN ACT Relating to costs allowed to a prevailing party; and amending RCW 4.84.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.84.010 and 1984 ¢ 258 s 92 are each amended to read as
follows:

The measure and mode of compensation of attorneys and counselors, shall
be left to the agreement, expressed or implied, of the parties, but there shall be
allowed to the prevailing party upon the judgment certain sums by way of
indemnity for the prevailing party's expenses in the action, which allowances are
termed costs, including, in addition to costs o.herwise authorized by law, the
following expenses:

(1) Filing fees;

(2) Fees for the service of process by a public officer, registered process
server, or other means, as follows:

(a) When service is by a public officer, the recoverable cost is the fee
authorized by law at the time of service.

(b) If service is by a process server registered pursuant to chapter 18.180
RCW or a person exempt from registration, the recoverable cost is the amount
reasonably incurred in_effecting service;

(3) Fees for service by publication;

(4) Notary fees, but only to the extent the fees are for services that are
expressly required by law and only to the extent they represent actual costs
incurred by the prevailing party;

(5) Reasonable expenses, exclusive of attorneys’ fees, incurred in obtaining
reports and records, which are admitted into evidence at trial or in mandatory
arbitration in superior or district court, including but not limited to medical
records, tax records, personnel records, insurance reports, employment and wage
records, police reports, school records, bank records, and legal files;
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(6) Statutory attorney and witness fees; and

(7) To the extent that the court or arbitrator finds that it was necessary to
achieve the successful result, the reasonable expense of the transcription of
depositions used at trial or a1 the mandatory arbitration hearing: PROVIDED,
That the expenses of depositions shall be allowed on a pro rata basis for those
portions of the depositions introduced into evidence or used for purposes of
impeachment.

Passed the Senate March 4, 1993,

Passed the House April 7, 1993,

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 49
[Substitute Senate Bill 5255]
ESCHEAT LANDS SUITABLE FOR PARK AND RECREATION USE
Effective Date: 7/25/93

AN ACT Relating to escheat lands suitable for operation for park and recreation purposes; and
amending RCW 79.01.612, 11.08.250, and 11.08.260.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.01.612 and 1984 ¢ 222 s 13 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the department of
natural resources shall manage and control all lands acquired by the state by
escheat or under chapter 79.66 RCW and all lands acquired by the state by deed
of sale or gift or by devise, except such lands which are conveyed or devised to
the state to be used for a particular purpose. The department shall lease the
lands in the same manner as school lands. When the department determines to
sell the lands, they shall be initially offered for sale either at public auction or
direct sale to public agencies as provided in this chapter. If the lands are not
sold at public auction, the department may, with approval of the board of natural
resources, market the lands through persons licensed under chapter 18.85 RCW
or through other commercially feasible means at a price not lower than the land’s
appraised value and pay necessary marketing costs from the sale proceeds.
Necessary marketing costs includes reasonable costs associated with advertising
the property and paying commissions. The proceeds of the lease or sale of all
such lands shall be deposited into the appropriate fund in the state treasury in the
manner prescribed by law((:—PROVIBED-Fhat)), except if the grantor in any
such deed or the testator in case of a devise specifies that the proceeds of the
sale or lease of such lands be devoted to a particular purpose such proceeds shall
be so applied. The department may employ agents to rent any escheated,
deeded, or devised lands, or lands acquired under chapter 79.66 RCW, for such
rental and time and in such manner as the department directs, but the property
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shall not be rented by such agent for a longer period than one year and no tenant
is entitled to compensation for any improvement which he makes on such
property. The agent shall cause repairs to be made to the property as the
department directs, and shall deduct the cost thereof, together with such
compensation and commission as the department authorizes, from the rentals of
such property and the remainder which is collected shall be transmitted monthly
to the department of natural resources.

(2) When land is acquired by the state by escheat which because of its
location or features may be suitable for park purposes, the department shall
notify the state parks and recreation commission. The department and the
commission shall jointly evaluate the land for its suitability for park purposes,
based upon the features of the land and the need for park facilities in the
vicinity. Where the department and commission determine that such land is
suitable for park purposes, it shall be offered for transfer to the commission, or,
in the event that the commission declines to accept the land, to the local
jurisdiction providing park facilities in that area. When so offered, the payment
required by the recipient agency shall not exceed the costs incurred by the
department in managing and protecting the land since receipt by the state.

(3) The department may review lands acquired by escheat since January 1,
1983, for their suitability for park purposes, and apply the evaluation and transfer
procedures authorized by subsection (2) of this section.

Sec. 2. RCW 11.08.250 and 1965 ¢ 145 s 11.08.250 are each amended to
read as follows:

Upon establishment of the claim to the satisfaction of the court, it shall
order payment to the claimant of any escheated funds and delivery of any
escheated land, or the proceeds thereof, if sold. If, however, the escheated
property shall have been transferred to the state parks and recreation commissiori
or_local jurisdiction for park purposes, the court shall order payment to the
claimant for the fair market value of the property at the time of transfer,
excluding the va'ue of physical improvements to the property while managed by
a state agency or local jurisdiction. The value shall be established by indepen-
dent appraisal obtained by the department of revenue.

Sec. 3. RCW 11.08.260 and 1975 1st ex.s. ¢ 278 s 9 are each amended to
read as follows:

In the event the order of the court requires the payment of escheated funds
or the proceeds of the sale of escheated real property or the appraised value of
escheated property transferred for park purposes, a certified copy of such order
shall be served upon the department of revenue which shall thereupon take any
steps necessary to effect payment to the claimant out of the general fund of the
state.
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Passed the Senate March 9, 1993,

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 50
[Senate Bill 5358)
REAL ESTATE EDUCATION ACCOUNT CREATED
Effective Date: 7/1/93

AN ACT Relating to the creation of an appropriated real estate education account; amending
RCW 18.85.220, 18.85.310, and 1B.85.315; adding a new section to chapter 18.85 RCW; providing
an cffective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.220 and 1991 ¢ 277 s 1 are each amended to read as
follows:

All fees required under this chapter shall be set by the director in accordance
with RCW 43.24,086 and shall be paid to the state treasurer. All fees paid under
the provisions of this chapter shall be placed in the real estate commission
account in the state treasury, All money derived from fines imposed under this
chapter shall ((alse)) be deposited in the real estate ((cemmission-aceount-shall
be-used-solely-for-education-for-the-benefit-ef- licensees—and-shall-be-subject-to
appropriation-pursuant—to—chapter43-88-REW)) education account created by

section 4 of this act.

Sec. 2. RCW 18.85.310 and 1988 ¢ 286 s 2 are each amended to read as
follows:

(1) Every licensed real estate broker shall keep adequate records of all real
estate transactions handled by or through him. The records shall include, but are
not limited to, a copy of the earnest money receipt, and an itemization of the
broker’s receipts and disbursements with each transaction. These records and all
other records hereinafter specified shall be open to inspection by the director or
his authorized representatives.

(2) Every real estate broker shall also deliver or cause to be delivered to all
parties signing the same, at the time of signing, conformed copies of all earnest
money receipts, listing agreements and all other like or similar instruments
signed by the parties, including the closing statement.

(3) Every real estate broker shall also keep separate real estate fund accounts
in a recognized Washington state depositary authorized to receive funds in which
shall be kept separate and apart and physically segregated from licensee broker’s
own funds, all funds or moneys of clients which are being held by such licensee
broker pending the closing of a real estate sale or transaction, or which have
been collected for said client and are being held for disbursement for or to said
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client and such funds shall be deposited not later than the first banking day
following receipt thereof,

(4) Separate accounts comprised of clients’ funds required to be maintained
under this section, with the exception of property management trust =ceounts,
shall be interest-bearing accounts from which withdrawals or transfers can be
made without delay, subject only to the notice period which tae depository
institution is required to reserve by law or regulation.

(5) Every real estate broker shall maintain a pooled inierest-bearing escrow
account for deposit of client funds, with the exception of property management
wrust accounts, which are nominal, As used in this section, a "nominal” deposit
is a deposit of not more than five thousand dollars.

The interest accruing on this account, net of any reasonable and appropriate
financial institution service charges or fees, shall be paid to the state treasurer
for deposit in the Washington housing trust fund created in RCW 43.185.030 and
the real estate education account created in section 4 of this act. Appropriate
service charges or fees are those charges made by financial institutions on other
demand deposit or "now" accounts. An agent may, but shall not be required to,
notify the client of the intended use of such funds.

(6) All client funds not required to be deposited in the account specified in
subsection (5) of this section shall be deposited in:

(a) A separate interest-bearing trust account for the particular client or
client’s matter on which the interest will be paid to the client; or

(b) The pooled interest-bearing trust account specified in subsection (5) of
this section if the parties to the transaction agree.

The department of licensing shall promulgate regulations which will serve
as guidelines in the choice of an account specified in subsection (5) of this
section or an account specified in this subsection.

(7) For an account created under subsection (5) of this section, an agent
shall direct the depository institution to:

(a) Remit interest or dividends, net of any reasonable and appropriate service
charges or fees, on the average monthly balance in the account, or as otherwise
computed in accordance with an institution's standard accounting practice, at
least quarterly, to the state treasurer for deposit in the housing trust fund created
by RCW 43,185.030 and the real estate ((eommission-account-created-by-RCW

18:85-220-as-directed-by-RCW-18:85:315)) education account created in section
4 of this act; and

(b) Transmit to the director of community development a statement showing
the name of the person or entity for whom the remittance is spent, the rate of
interest applied, and the amount of service charges deducted, if any, and the
account balance(s) of the period in which the report is made, with a copy of such
Statement to be transmitted to the depositing person or firm.,

(8) Tte director shall forward a copy of the reports required by subsection
(7) of this section to the department of licensing to aid in the enforcement of the
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requirements of this section consistent with the normal enforcement and auditing
practices of the department of licensing.

(9) This section does not relieve any real estate broker from any obligation
with respect to the safekeeping of clients’ funds.

(10) Any violation by a real estate broker of any of the provisions of this
section, or RCW 18.85.230, shall be grounds for revocation of the licenses issued
to the broker.

Sec. 3. RCW 18.85.315 and 1987 ¢ 513 s 9 are each amended to read as
follows:

Remittances received by the treasurer pursuant to RCW 18.85.310 shall be
divided between the housing trust fund created by RCW 43.185.030, which shall
receive seventy-five percent and the real estate ((cormmissien)) education account
created by ((REW-18:85-220)) section 4 of this act, which shall receive twenty-
five percent.

NEW SECTION. Sec. 4. A new section is added to chapter 18.85 RCW
to read as follows:

The real estate education account is created in the custody of the state
treasurer. All moneys received for credit to this account pursuant to RCW
18.85.315 and all moneys derived from fines imposed under this chapter shall be
deposited into the account. Any fund balance remaining in the real estate
commission account attributable to moneys received under RCW 18.85.315 and
moneys derived from fines imposed under this chapter as of the effective date
of this act shall be transferred to the real estate education account. Expenditures
from the account may be made only upon the authorization of the director or a
duly authorized representative of the director, and may be used only for the
purposes of carrying out the director’s programs for education of real estate
licensees and others in the real estate industry as described in RCW
18.85.040(4). All expenses and costs relating to the implementation or
administration of, or payment of contract fees or charges for, the director’s real
estate education programs may be paid from this account. The account is subject
to appropriation under chapter 43.88 RCW,

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 13, 1993,

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,
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CHAPTER 51
[Senate Bill 5385]
UNIFORM COMMERCIAL CODE FUND CREATED
Effective Date: 7/1/93

AN ACT Relating to creating an appropriated uniform commercial code fund; amending RCW
62A.9-409; providing an effective date; and declaring an cmergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 62A.9-409 and 1987 c 189 s 6 are each amended to read as
follows:

In relation to Article 62A.9 RCW:

(1) The department of licensing may by rule prescribe standard filing forms,
fees, and uniform procedures for filing with, and obtaining information from,
filing officers. The director shall set fees at a sufficient level to defray the costs
of administering the program. All receipts from fees collected under this title,
except fees for services covered under RCW 62A.9-401(1)(a), shall be deposited,
beginning July 1, 1993, to the uniform commercial code fund, hereby created in
the state treasury. Moneys in the fund may be spent only after appropriation and
may be used only to administer the uniform commercial code program.

(2) Unless a filing officer has filed with the secretary of state on or before
June 1, 1967, his or her centificate that financing statements, as defined in RCW
62A.9-402, will not be accepted by him or her for filing on and after June 12,
1967, such filing officer shall accept such financing statements for filing on and
after June 12, 1967. Financing statements so filed shall be received, marked,
indexed, and filed as provided in Title 62A RCW. The filing fees for filing such
statements shall be as provided in Title 62A RCW.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993,

Passed the Senate March 15, 1993.

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993,
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CHAPTER 52
[Substitute Senate Bill 5§937)
INDEBTEDNESS EXCLUDED FROM SEVEN PERCENT DEBT LIMIT
Effective Date: 7/1/93

AN ACT Relating to inclusion in the statutory seven percent debt limitation of indebtedness
for which the state treasury is reimbursed for the principal and interest payments on the indebicdness;
recnacting and amending RCW 39.42.060; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.42.060 and 1989 Ist ex.s.c 14 s 17 and 1989 ¢ 356 s 7
are each reenacted and amended to read as follows:

No bonds, notes, or other evidences of indebtedness for borrowed money
shall be issued by the state which will cause the aggregate debt contracted by the
state to exceed that amount for which payments of principal and interest in any
fiscal year would require the state to expend more than seven percent of the
arithmetic mean of its general state revenues, as defined in section 1(c) of Article
VIII of the Washington state Constitution for the three immediately preceding
fiscal years as certified bty the treasurer in accordance with RCW 39.42.070. It
shall be the duty of the state finance committee to compute annually the amount
required to pay principal of and interest on outstanding debt. In making such
computation, the state finance committee shall include all borrowed money
represented by bonds, notes, or other evidences of indebtedness which are
secured by the full faith and credit of the state or are required to be paid, directly
or indirectly, from general state revenues and which are incurred by the state,
any department, authority, public corporation or quasi public corporation of the
state, any state university or college, or any other public agency created by the
state but not by counties, cities, towns, school districts, or other municipal
corporations, and shall include debt incurred pursuant to section 3 of Article VIII
of the Washington state Constitution, but shall exclude the following:

(1) Obligations for the payment of current expenses of state government;

(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;

(3) Principal of and interest on bond anticipation notes;

(4) Any indebtedness which has been refunded;

(5) Financing contracts entered into under chapter 39.94 RCW;

(6) Indebtedness authorized or incurred before the effective date of this act
pursuant to statute ((heretofore-orhereafier-enacted)) which requires that the state
treasury be reimbursed, in the amount of the principal of and the interest on such
indebtedness, from money other than general state revenues or from the special
excise tax imposed pursuant to chapter 67.40 RCW((:

ﬁmmee—eeﬁmvfmee—am!))_t
(7) Indebtedness authorized and incurred after the effective date of this act

pursuant to statute that requires that the state treasury be reimbursed, in the
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amount of the principal of and the interest on such indebtedness, from (a)
moneys outside the state treasury, except higher education operating fees, (b)
higher education building fees, (c) indirect costs recovered from federal grants
and contracts, and (d) fees and charges associated with hospitals operated or
managed by institutions of higher education; and

(8) Any agreement, promissory note, or other instrument entered into by the
state finance committee under RCW 39.42.030 in connection with its acquisition
of bond insurance, letters of credit, or other credit support instruments for the
purpose of guaranteeing the payment or enhancing the marketability, or both, of
any state bonds, notes, or other evidence of indebtedness.

To the extent necessary because of the constitutional or statutory debt
limitation, priorities with respect to the issuance or guaranteeing of bonds, notes,
or other evidences of indebtedness by the state shall be determined by the state
finance committee.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 9, 1993.

Passed the House April 7, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 53
[Substitute Senate Bill 5487]
AGISTER LIENS—REVISIONS
Effective Date: 7/25/93

AN ACT Relating to agister liens; amending RCW 60.56.010, 60.56.015, 60.56.035, and
60.56.050; adding new sections to chapter 60.56 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washingion:

NEW SECTION. Sec. 1. A new section is added to chapter 60.56 RCW
to read as follows:

For purposes of this chapter "agister" means a farmer, ranchman, herder of
cattle, livery and boarding stable keeper, veterinarian, or other person, to whom
horses, mules, cattle, or sheep are entrusted for the purpose of feeding, herding,
pasturing, training, caring for, or ranching.

Sec. 2. RCW 60.56.010 and 1989 c 67 s 1 are each amended to read as
follows:
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cattle, or sheep, and upon the proceeds or accounts receivable from such animals,
for such amount that may be due for ((said)) the feeding, herding, pasturing,
training, caring for, and ranching of the animals, and shall be authorized to retain
possession of ((said)) the horses, mules ((er)), cattle, or sheep, until ((said)) the
amount is paid or the lien expires, whichever first occurs, The lien attaches on
the date such amounts are due and payable but are unpaid.

Sec. 3. RCW 60.56.015 and 1989 ¢ 67 s 2 are each amended to read as
follows:
((F-a-persen)) An agister who holds a lien under RCW 60.56.010 ((provides;

perfected-the-Jien)) shall perfect the lien by (1) posting notice of the lien in a
conspicuous location on the premises where the lien holder is keeping the animal
or animals, (2) providing a copy of the posted notice to the owner of the animal
or animals, and (3) providing a copy of the posted notice to any lien creditor as
defined in RCW 62A.9-301(3) if the amount of the agister lien is in excess of
one thousand five hundred dollars. A lien creditor may be determined through
a search under RCW 62A.9-409. The lien holder is entitled to collect from the
buyer, the seller, or the person selling on a commission basis if there is a failure
to make payment to the perfected lien holder.

NEW SECTION. Sec. 4. A new section is added to chapter 60.56 RCW
to read as follows:

A party subject to a lien under RCW 60.56.010 shall notify (1) the lien
holder of a potential sale of the animal or animals to which the lien is attached,
(2) a potential buyer of the existence of the unsatisfied lien against the animal
or animals for sale, and (3) any lien holder of record of the potential sale of the
animal or animals and of the existence of the unsatisfied lien.

NEW SECTION. Sec. 5. A new section is added to chapter 60.56 RCW
to read as follows:

A person injured by a violation of section 4 of this act may bring civil
action in the appropriate court of jurisdiction to recover the actual damages
sustained, together with the costs of the suit, including reasonable attorney fees
and any other costs associated with satisfaction of the lien. The court may, in
its discretion, increzse the award of damages to an amount not to exceed three
times the actual damages sustained.

If damages are awarded under this section, the court may impose on * liable
party a civil fine of not more than one thousand dollars to be paid to the
plaintiff.

Sec. 6. RCW 60.56.035 and 1987 ¢ 233 s 3 are each amended to read as
follows:

Any lien created by this chapter shall expire ((sixty)) one hundred eighty
days after it attaches, unless, within that period, an action to enforce the lien is
filed pursuant to RCW 60.56.050.
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Sec. 7. RCW 60.56.050 and 1987 ¢ 233 s 4 are each amended to read as
follows:

Any person having a lien under the provisions of this chapter may enforce
the same under chapter 60.10 RCW or, at the agister's option, by an action in
any court of competent jurisdiction((:-and-said)), If enforcement is through court
proceeding, the property may be sold on execution for the purpose of satisfying
the amount of ((sueh)) the judgment and costs of sale, together with the proper
costs of keeping the same up to the time of ((said)) the sale.

Passed the Senate March 12, 1993,

Passed the House April 7, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 54
[Engrossed Senate Bill 5411]
FUEL TAXES—REVISIONS

Effectlve Date: 7/25/93

AN ACT Relating to fuel taxes; and amending RCW 82.36.010, 82.36.030, 82.36.110,
82.36.230, 82.37.020, 82.38.090, and 46.10.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.36.010 and 1991 ¢ 339 s 13 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Motor vehicle" means every vehicle that is in itself a self-propelled unit,
equipped with solid rubber, hollow-cushion rubber, or pneumatic rubber tires and
capable of being moved or operated upon a public highway, except motor
vehicles used as motive power for or in conjunction with farm implements and
machines or implements of husbandry;

(2) "Motor vehicle fuel" means gasoline or any other inflammable gas or
liquid, by whatsoever name such gasoline, gas, or liquid may be known or sold,
the chief use of which is as fuel for the propulsion of motor vehicles or
motorboats;

(3) "Distributor" means every person who refines, manufactures, produces,
or compounds motor vehicle fuel and sells, distributes, or in any manner uses it
in this state; also every person engaged in business as a bona fide wholesale
merchant dealing in motor vehicle fuel who either acquires it within the state
from any person refining it within or importing it into the state, on which the tax
has not been paid, or imports it into this state and sells, distributes, or in any
manner uses it in this state; also every person who acquires motor vehicle fuel,
on which the tax has not been paid, and exports it by commercial motor vehicle
as defined in RCW 82.37.020 to_a location outside the state. For the purposes
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of liability for a county fuel tax, "distributor” has that meaning defined in the
county ordinance imposing the tax;

(4) "Service station" means a place operated for the purpose of delivering
motor vehicle fuel into the fuel tanks of motor vehicles;

(5) "Department" means the department of licensing;

(6) "Director" means the director of licensing;

(7) "Dealer" means any person engaged in the retail sale of liquid motor
vehicle fuels;

(8) "Person" means every natural person, firm, partnership, association, or
private or public corporation;

(9) "Highway" means every way or place open to the use of the public, as
a matter of right, for purposes of vehicular travel;

(10) "Broker" means every person, other than a distributor, engaged in
business as a broker, jobber, or wholesale merchant dealing in motor vehicle fuel
or other petroleum products used or usable in propelling motor vehicles, or in
other petroleum products which may be used in blending, compounding, or
manufacturing of motor vehicle fuel;

(11) "Producer” means every person, other than a distributor, engaged in the
business of producing motor vehicle fuel or other petroleum products used in, or
which may be used in, the blending, compounding, or manufacturing of motor
vehicle fuel;

(12) "Distribution” means all withdrawals of motor vehicle fuel for delivery
to others, to retail service stations, or to unlicensed bulk storage plants;

(13) "Bulk storage plant" means, pursuant to the licensing provisions of
RCW 82.36.070, any plant, under the control of the distributor, used for the
storage of motor vehicle fuel to which no retail outlets are directly connected by
pipe lines;

(14) "Marine fuel dealer" means any person engaged in the retail sale of
liquid motor vehicle fuel whose place of business and or sale outlet is located
upon a navigable waterway;

(15) "Alcohol" means alcohol that is produced from renewable resources;

(16) "Electronic funds transfer" means any transfer of funds, other than a
transaction originated by check, draft, or similar paper instrument, which is
initiated through an electronic terminal, telephonic instrument, or computer or
magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account.

Sec. 2. RCW 82.36.030 and 1991 c 339 s 14 are each amended to read as
follows:

Every distributor shall on or before the twenty-fifth day of each calendar
month file, on forms furnished by the ((direetor)) department, a statement signed
by the distributor or his authorized agent showing the total number of gallons of
motor vehicle fuel sold, distributed, or used by such distributor within this state
during the preceding calendar month and, for counties within which an additional
excise tax on motor vehicle fuel has been levied by that jurisdiction under RCW
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82.80.010, showing the total number of gallons of motor vehicle fuel sold,
distributed, or used by the distributor within the boundaries of the county during
the preceding calendar month.

If any distributor fails to file such report, the ((direetor)) department shall
proceed forthwith to determine from the best available sources, the amount of
motor vehicle fuel sold, distributed, or used by such distributor for the unreported
period, and said determination shall be presumed to be correct for that period
until proved by competent evidence to be otherwise. The ((direeter)) department
shall immediately assess the excise tax in the amount so determined, adding
thereto a penalty of up to ten percent for failure to report. Such penalty shall be
cumulative of other penalties herein provided. All statements filed with the
((director)) department, as required in this section, shall be public records.

If any distributor establishes by a fair preponderance of evidence that his or
her failure to file a report by the due date was attributable to reasonable cause
and was not intentional or willful, the department may waive the penalty imposed
by this section.

Sec. 3. RCW 82.36.110 and 1961 ¢ 15 s 82.36.110 are each amended to
read as follows:

If any person liable for the tax imposed by this chapter fails to pay the
same, the amount thereof, including any interest, penalty, or addition to such tax,
together with any costs that may accrue in addition thereto, shall be a lien in
favor of the state upon all franchises, property, and rights to property, whether
real or personal, then belonging to or thereafter acquired by such person, whether
such property is employed by such person in the prosecution of business or is in
the hands of a trustee, or receiver, or assignee for the benefit of creditors, from
the date the taxes were due and payable, until the amount of the lien is paid or
the property sold in payment thereof.

The lien shall have priority over any lien or encumbrance whatsoever, except
the lien of other state taxes having priority by law, and except that such lien shall
not be valid as against any bona fide mortgagee, pledgee, judgment creditor, or
purchaser whose rights have attached prior to the time the ((direetor)) department
has filed notice of such lien in the office of the county auditor of the county in
which the principal place of business of the taxpayer is located.

The auditor, upon presentation of a notice of lien, and without requiring the
payment of any fee, shall file and index it in the manner now provided for deeds
and other conveyances except that he shall not be required to include, in the
index, any description of the property affected by the lien. The lien shall
continue until the amount of the tax, together with any penalties and interest
subsequently accruing thereon, is paid. The ((direeter)) department may issue
a certificate of release of lien when the amount of the tax, together with any
penalties and interest subsequently accruing thereon, has been satisfied, and such
release may be recorded with the auditor of the county in which the notice of
lien has been filed.

[151]



Ch. 54 ~ WASHINGTON LAWS, 1993

The ((director)) department shall furnish to any person applying therefor a
certificate showing the amount of all liens for motor vehicle fuel tax, penalties
and interest that may be of record in the files of the ((director)) department
against any person under the provisions of this chapter.

Sec. 4. RCW 82.36.230 and 1989 ¢ 193 s 1 are each amended to read as
follows:

The provisions of this chapter requiring the payment of taxes do not apply
to motor vehicle fuel imported into the state in interstate or foreign commerce
and intended to be sold while in interstate or foreign commerce, nor to motor
vehicle fuel exported from this state by a qualified distributor((--re-te-sales-by

purchaser;)) nor to any motor vehicle fuel sold by a qualified distributor to the
armed forces of the United States or to the national guard for use exclusively in
ships or for export from this state. The distributor shall report such imports,
exports and sales to the ((direetor)) department at such times, on such forms, and
in such detail as the ((director)) department may require, otherwise the exemption
granted in this section is null and void, and all fuel shall be considered
distributed in this state fully subject to the provisions of this chapter. Each
invoice covering exempt sales shall have the statement "Ex Washington Motor
Vehicle Fuel Tax" clearly marked thereon.

To claim any exemption from taxes under this section on account of sales
by a licensed distributor of motor vehicle fuel for export, the purchaser shall
obtain from the selling distributor, and such selling distributor must furnish the
purchaser, an invoice giving such details of the sale for export as the ((directer))
department may require, copies of which shall be furnished the department and
the entity of the state or foreign jurisdiction of destination which is charged by
the laws of that state or foreign jurisdiction with the control or monitoring, or
both, of the sales or movement of motor vehicle fuel in that state or foreign
jurisdiction.

To claim any exemption from taxes under this section on account of sales
of motor vehicle fuel to the armed forces of the United States or to the national
guard, the distributor shall be required to execute an exemption certificate in
such form as shall be furnished by the ((directer)) department, containing a
certified statement by an authorized officer of the armed forces having actual
knowledge of the purpose for which the exemption is claimed. Any claim for
exemption based on such sales shall be made by the distributor within six months
of the date of sale. The provisions of this section exempting motor vehicle fuel
sold to the armed forces of the United States or to the national guard from the
tax imposed hereunder do not apply to any motor vehicle fuel sold to contractors
purchasing such fuel either for their own account or as the agents of the United
States or the national guard for use in the performance of contracts with the
armed forces of the United States or the national guard.

The ((direetor)) department may at any time require of any distributor any
information the ((director)) department deems necessary to determine the validity
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of the claimed exemption, and failure to supply such data will constitute a waiver
of all right to the exemption claimed. The ((direetor)) department is hereby
empowered with full authority to promulgate rules and regulations and to
prescribe forms to be used by distributors in reporting to the ((direeter))
department so as to prevent evasion of the tax imposed by this chapter.

Upon request from the officials to whom are entrusted the enforcement of
the motor fuel tax law of any other state, the District of Columbia, the United
States, its territories and possessions, the provinces, or the Dominion of Canada,
the ((direetor)) department may forward to such officials any information which
the ((director)) department may have relative to the import or export of any
motor vehicle fuel by any distributor: PROVIDED, That such governmental unit
furnish like information to this state.

Sec. 5. RCW 82.37.020 and 1983 ¢ 3 s 223 are each amended to read as
follows:

The following words, terms, and phrases when used in this chapter have the
meanings ascribed to them in this section except where the context clearly
indicates a different meaning:

(1) "Commercial motor vehicle" means any motor VFhICIP used ((er

pfeduee—ﬁe:gh{—aﬂd—ammals)) de51gned or mamtamed for transponatlon of

persons or property and (a) having two axles and a gross vehicle weight or
registered gross vehicle weight exceeding twenty-six thousand pounds; or (b)
having three or more axles regardless of weight; or (c) is used in combination,
when the weight of such combination exceeds twenty-six thousand pounds gross
vehicle weight. "Commercial motor vehicle" doe:; not include recreational
vehicles,

(2) "Motor carrier” means and includes a natural person, individual,
partnership, firm, association, or private or public corporation, which is engaged
in interstate commerce and which operates or causes to be operated on any
highway in this state any commercial motor vehicle.

(3) "Operations”, when applied to a motor carrier, means operations of all
commercial motor vehicles, whether loaded or empty, whether for compensation
or not for compensation, and whether owned by or leased to the motor carrier
who operates them or causes them to be operated into or out of or through this
state.

(4) "Motor vehicle fuel" means gasoline or any other inflammable liquids,
by whatsoever name such liquid may be known or sold, the use of which is as
fuel for the propulsion of commercial motor vehicles except fuel as defined in
chapter 82.38 RCW.

(5) "Use" means and includes the consumption of motor vehicle fuel by any
motor carrier in a commercial motor vehicle for the propulsion thereof upon the
public highways of this state.
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(6) "Motor vehicle fuel importer for use" means and includes any motor
carrier importing motor vehicle fuel into this state in the fuel supply tank or
tanks of any commercial motor vehicle for use in propelling said vehicle upon
the highways of this state.

(7) "Public highways" means and includes every way, lane, road, street,
boulevard, and every way or place open as a matter of right to public vehicular
travel both inside and outside the limits of cities and towns.

(8) "Director" means the director of licensing.

Sec. 6. RCW 82.38.090 and 1991 ¢ 339 s 6 are each amended to read as
follows:

It shall be unlawful for any person to act as a special fuel dealer, a special
fuel supplier or a special fuel user in this state unless such person is the holder
of an uncanceled special fuel dealer’s, a special fuel supplier's or a special fuel
user’s license issued to him by the department. A special fuel supplier’s license
authorizes a person to sell special fuel without collecting the special fuel tax to
other suppliers and dealers holding valid special fuel licenses,

A special fuel dealer’s license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fuel tax on behalf of the state at the time of delivery, and remit the taxes
collected to the state as provided herein. A licensed special fuel dealer may also
deliver untaxed special fuel into bulk storage facilities of a licensed special fuel
user without collecting the special fuel tax. Special fuel dealers and suppliers,
when making deliveries of special fuel into bulk storage to any person not
holding a valid special fuel license must collect the special fuel tax at time of
delivery, unless the person to whom the delivery is made is specifically
exempted from the tax as provided herein.

A special fuel user’s license authorizes a person to purchase special fuel into
bulk storage for use in motor vehicles either on or off the public highways of
this state without payment of the special fuel tax at time of purchase. Holders
of special fuel licenses are all subject to the bonding, reporting, tax payment, and
record-keeping provisions of this chapter. All purchases of special fuel by a
licensed special fuel user directly into the fuel supply tank of a motor vehicle are

subject to the specnal fuel tax at time of purchase ((uﬂ%ess—&he-pufehase—ts-made

dewees)) Sgecnal authonzatlon may be glven to farmers, Ioggmg compames,
and construction companies to purchase special fuel directly into the supply tanks

of nonhighway equipment or into portable slip tanks for nonhighway use without
payment of the special fuel tax. Persons utilizing special fuel for heating
purposes only are not required to be licensed.

Special fuel users operating motor vehicles in interstate commerce having
two axles and a gross vehicle weight or registered gross vehicle weight not
exceeding twenty-six thousand pounds are not required to be licensed. Special
fuel users operating motor vehicles in interstate commerce having two axles and
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six
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thousand pounds, or having three or more axles regardless of weight, or a
combination of vehicles, when the combination exceeds twenty-six thousand
pounds gross vehicle weight, must comply with the licensing and reporting
requirements of this chapter. A copy of the license must be carried in each
motor vehicle entering this state from another state or province.

Sec. 7. RCW 46.10.170 and 1990 ¢ 42 s 117 are each amended to read as
follows:

From time to time, but at least once each ((bieanium)) four years, the
department shall determine the amount or proportion of moneys paid to it as
motor vehicle fuel tax, based on the tax rate in effect January 1, 1990, which is
tax on snowmobile fuel. Such determination may be made in any manner which
is, in the judgment of the director, reasonable, but the manner used to make such
determination shall be reported at the end of each ((biernium)) four-year period
to the legislature. To offset the actual cost of making such determination the
treasurer shall retain in, and the department is authorized to expend from, the
motor vehicle fund a sum equal to such actual cost.

Passed the Seriate March 17, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 55
[Engrossed Senate Bill 5423]
PUBLIC TRANSPORTATION POLICY PLAN DEVELOPMENT
Effective Date: 7/25/93

AN ACT Relating to development of a public transportation policy plan; and adding a new
section to chapter 47.01 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.01 RCW
to read as follows:

The state-interest component of the state-wide transportation plan must
include a state public transportation plan that recognizes that while public
transportation service is essentially a local responsibility in Washington, there is
significant state interest in assuring that viable public transportation services are
available throughout the state. The public transportation plan shall:

(1) Articulate the state vision of and interest in public transportation and
provide quantifiable objectives, including benefits indicators;

(2) Identify the goals for public transportation and the roles of federal, state,
regional, and local entities in achieving those goals;

(3) Recommend mechanisms for coordinating federal, state, regional, and
local planning for public transportation;
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(4) Recommend mechanisms for coordinating public transportation with
other transportation services and modes;

(5) Recommend criteria, consistent with the goals identified in subsection
(2) of this section and with RCW 82.44.180 (2) and (3), for existing federal
authorizations administered by the department to transit agencies; and

(6) Recommend a state-wide public transportation facilities and equipment
management system as required by federal law.

In developing the state public transportation plan, the department shall
involve local jurisdictions, public and private providers of public transportation
services, nonmotorized interests, and state agencies with an interest in public
transportation, including but not limited to the departments of community
development, social and health services, and ecology, the state energy office, the
office of financial management, and the office of the governor.

The department shall submit an initial report to the legislative transportation
committee by December 1, 1993, and shall provide annual reports summarizing
the plan’s progress each year thereafter.

Passed the Senate March 17, 1993,

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 56
[Substitute Senate Bill 5432)
DISCRIMINATION IN MORTGAGE LENDING STUDY
Effective Date: 7/25/93

AN ACT Relating to a study of discrimination based on race and national origin in mortgage
lending; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The federal home mortgage disclosure act has
recently required depository institutions to analyze and make available first-time
loan and rejection rates by race, national origin, and income, among other
factors. According to these data, some depository institutions operating in
Washington state have rejected a disproportionate number of mortgage
applications from minorities, even when income is taken into account. With this
study, the legislature intends to support the lending institutions in their attempts
to remedy this problem.

NEW SECTION. Sec. 2. The supervisor of banking and supervisor of
savings and loan associations shall perform a study of the problem of discrimina-
tion based on race and national origin in home mortgage lending after 1990. The
study must address the nature of the problem and why it is occurring, what
depository institutions around the country and in this state are doing to solve the
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problem, and suggest what depository institutions operating in this state could do
to solve the problem. The supervisor of banking and supervisor of savings and
loan associations shall report the results of the study to the committees on
financial institutions and insurance of the house of representatives and the
committee on labor and commerce of the senate by December 1, 1993. For
purposes of this section, the term "depository institution" means a commercial
bank, savings bank, savings and loan association, building and loan association,
homestead association including cooperative banks, or credit union that makes
federally related mortgage lozns as d3termined by the federal reserve board,
mortgage banking subsidiar; of a bank holding company or savings and loan
holding company, or savings and loan service corporation that originates or
purchases loans.

Passed the Senate March 10, 1993.

Passed the House April 7, 1993.

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 57
[Senate Bill 5444)
MEDICAL ASSISTANCE COVERAGE OF HOSPICE CARE
Effective Date: 7/25/93

AN ACT Relating to medical assistance coverage of hospice care and services; amending RCW
74.09.520; and reenacting and amending RCW 74.09.700.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.09.520 and 1991 sp.s. ¢ 8 s 9 are each amended to read
as follows:

(1) The term "medical assistance” may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other
laboratory and x-ray services; (d) nursing facility services; (e) physicians’
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; (j) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (1) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
handicapped child by a school district as part of an individualized education
program established pursuant to RCW 28A.155.010 through 28A.155.100. For
the purposes of this section, the department may not cut off any prescription
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medications, ox;gen supplies, respiratory services, or other life-sustaining
medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shal}l not
include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act unless
there is a specific appropriation for these services. Services included in an
individualized education program for a handicapped child under RCW
28A.155.010 through Z8A.155.100 shall not qualify as medical assistance prior
to the implementation of the funding process developed under RCW 74.09.524.

(2) The department shall amend the state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(f), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care services are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care must be approved by
a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section, The personal care services benefit shall be provided to the extent
funding is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be accom-
plished in a manner that assures that priority for maintaining services is given to
persons with the greatest need as determined by the assessment of functional
disability.

(5) The department shall report to the appropriate fiscal committees of the
legislature on the utilization and associated costs of the personal care option
under Title XIX of the federal social security act, as defined in 42 C.F.R,
440.170(f), in the categorically needy program. This report shall be submitted
by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services in

accordance with available funds. ((Fhe-hospice-benefit-under-thissection-shall
terminate-onJune-30,-1993 unless-extended-by-the-legislature:))

Sec. 2, RCW 74.09.700 and 1991 sp.s. ¢ 9s 7 and 1991 sp.s.c 8 s 10 are
each reenacted and amended to read as follows:

(1) To the extent of available funds and subject to any conditions placed on
appropriations made for this purpose, medical care may be provided under the
limited casualty program to persons not otherwise eligible for medical assistance
or medical care services who are medically needy as defined in the social
security Title XIX state plan and medical indigents in accordance with eligibility
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requirements established by the department. The eligibility requirements may
include minimum levels of incurred medical expenses. This includes residents
of nursing facilities and residents of intermediate care facilities for the mentally
retarded who are aged, blind, or disabled as defined in Title XVI of the federal
social security act and whose income exceeds three hundred percent of the
federal supplement security income benefit level.

(2) Determination of the amount, scope, and duration of medical coverage
under the limited casualty program shall be the responsibility of the department,
subject to the following:

(a) Only the following services may be covered:

(i) For persons who are medically needy as defined in the social security
Title XIX state plan: Inpatient and outpatient hospital services;

(ii) For persons who are medically needy as defined in the social security
Title XIX state plan, and for persons who are medical indigents under the
eligibility requirements established by the department: Rural health clinic
services; physicians’ and clinic services; prescribed drugs, dentures, prosthetic
devices, and eyeglasses; nursing facility services; and intermediate care facility
services for the mentally retarded; home health services; hospice services; other
laboratory and x-ray services; rehabilitative services, including occupational
therapy; medically necessary transportation; and other services for which funds
are specifically provided in the omnibus appropriations act;

(b) Medical care services provided to the medically indigent and received
no more than seven days prior to the date of application shall be retroactively
certified and approved for payment on behalf of a person who was otherwise
eligible at the time the medical services were furnished: PROVIDED, That
eligible persons who fail to apply within the seven-day time period for medical
reasons or other good cause may be retroactively certified and approved for
payment.

(3) The department shall establish standards of assistance and resource and
income exemptions. All nonexempt income and resources of limited casualty
program recipients shall be applied against the cost of their medical care
services.

Passed the Senate February 25, 1993.

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 58
[Senate Bill 5546)
UNEMPLOYMENT COMPENSATION—REVISED ELIGIBILITY PROVISIONS
Effective Date: 4/19/93

AN ACT Relating to unemployment compensation; amending RCW 50.04.165, 50.20.098, and
50.22.020; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 50.04.165 and 199] ¢ 72 s 57 are each amended to read as
follows;

((61))) Services performed by ((corporate-officers-as-defined—in-subsection
2)of this-section)) a person appointed as an officer of a corporation under RCW
23B.08.400, other than those covered by chapter 50.44 RCW, shall not be’
considered services in employment. However, a corporation may elect to cover
not less than all of its corporate officers under RCW 50.24.160. If an employer
does not elect to cover its corporate officers under RCW 50.24.160, the employer
must notify its corporate officers in writing that they are ineligible for unemploy-
ment benefits. If the employer fails to notify any corporate officer, then that
person shall not be considered to be a corporate officer for the purposes of this
section,

- (( .

Sec. 2. RCW 50.20.098 and 1989 ¢ 92 s 1 are each amended to read as
follows:

(1) Benefits shall not be paid on the basis of services performed by an alien
unless the alien is an individual who ((has-been)) was lawfully admitted for
permanent residence, was lawfully present for purposes of performing such
services, or otherwise ((is)) was permanently residing in the United States under
color of law ((€)) at the time such services were performed, including an alien
who ((is)) was lawfully present in the United States as a result of the application
of ((8U-S-C—See—H33(a)F-er)) the provisions of 8 U.S.C. Sec. 1182(d)}(5):
PROVIDED, That any modifications to 26 U.S.C. Sec. 3304(a)(14) as provided
by PL 94-566 which specify other conditions or other effective date than stated
herein for the denial of benefits based on services performed by aliens and which
modifications are required to be implemented under state law as a condition for
full tax credit against the tax imposed by 26 U.S.C. Sec. 3301 shall be deemed
applicable under this section.

(2) Any data or information required of individuals applying for benefits to
determine whether benefits are not payable to them because of their alien status
shall be uniformly required from all applicants for benefits.

(3) In the case of an individual whose application for benefits would
otherwise be approved, no determination that benefits to the individual are not
payable because of his or her alien status shall be made except upon a
preponderance of the evidence.
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Sec. 3. RCW 50.22.020 and 1981 ¢ 35 s 8 are each amended to read as
follows:

When the result would not be inconsistent with the other provisions of this
ciapter, the provisions of this title and commissioner’s regulations enacted
pursvant thereto, which apply to claims for, or the payment of, regular benefits,
shali apply to claims for, and the payment of, extended benefits: PROVIDED,
That

(1) Payment of extended compensation under this chapter shall not be made
to any individual for any week of unemployment in his or her eligibility period—

(a) During which he or she fails to accept any offer of suitable work (as
defined in subsection (3) of this section) or fails to apply for any suitable work
to which he or she was referred by the employment security department; or

(b) During which he or she fails to actively engage in seeking work.

(2) If any individual is ineligible for extended compensation for any week
by reason of a failure described in subsections (1)(a) or (1)(b) of this section, the
individual shall be ineligible to receive extended compensation for any week
which begins during a period which—

(a) Begins with the week following the week in which such failure occurs;
and

(b) Does not end until such individual has been employed during at least
four weeks vhich begin after such failure and the total of the remuneration
earned by the individual for being so employed is not less than the product of
four multiplied by the individual's weekly benefit amount (as determined under
RCW 50.20.120) for his or her benefit year.

(3) For purposes of this section, the term "suitable work” means, with
respect to any individual, any work which is within such individual’s capabilities
and which does not involve conditions described in RCW 50.20.110: PROVID-
ED, That if the individual furnishes evidence satisfactory to the employment
security department that such individual's prospects for obtaining work in his or
her customary occupation within a reasonably short period are good, the
determination of whether any work is suitable work with respect to such
individual shall be made in accordance with RCW 50.20.100.

(4) Extended compensation shall not be denied under subsection (1)(a) of
this section to any individual for any week by reason of a failure to accept an
offer of, or apply for, suitable work if:

(a) The gross average weekly remuneration payable to such individual for
the position does not exceed the sum of—

(i) The individual's weekly benefit amount (as determined under RCW
50.20.120) for his or her benefit year; plus

(ii) The amount (if any) of supplemental unemployment compensation
benefits (as defined in section 501(c)(17)(D) of the Internal Revenue Code of
1954, 26 U.S.C. Sec. 501(c)(17)(D)), payable to such individual for such week;

(b) The position was not offered to such individual in writing and was not
listed with the employment security department;
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(c) Such failure would not result in a denial of compensation under the
provisions of RCW 50.20.080 and 50.20.100 to the extent such provisions are not
inconsistent with the provisions of subsections (3) and (5) of this section; or

(d) The position pays wages less than the higher of—

(i) The minimum wage provided by section (6)(a)(1) of the Fair Labor
Standards Act of 1938, without regard to any exemption; or

(ii) Any applicable state or local minimum wage.

(5) For purposes of this section, an individual shall be treated as actively
engaged in seeking work during any week if:

(a) The individual has engaged in a systematic and sustained effort to obtain
work during such week; and

(b) The individual provides tangible evidence to the employment security-
department that he or she has engaged in such an effort during such week.

(6) The employment security department shall refer applicants for benefits
under this chapter to any suitable work to which subsections (4)(a) through (4)(d)
of this section would not apply.

(7) No provisions of this title which terminates a disqualification for
voluntarily leaving employment, being discharged for misconduct, or refusing
suitable employment shall apply for purposes of determining eligibility for
extended compensation unless such termination is based upon employment
subsequent to the date of such disqualification.

(8) The provisions of subsections (1) through (7) of this section shall apply
with respect to weeks of unemployment beginning after March 31, 1981;
PROVIDED, That the provisions of subsections (1) through (7) of this section
shall not apply to those weeks of unemployment beginning after March 6, 1993,
and before January 1, 1995.

NEW SECTION. Sec. 4. If any part of this act is found to be in conflict
with federal requirements which are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements which are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 5. If any provision of this act or its application to
any person or circumstance is held invalid, '.:e remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state

government and its existing public institutions, and shall take effect March 6,
1993.
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Passed the Senate March 16, 1993.

Passed the House April 7, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1992,

CHAPTER 59
[Senate Bill 5572]
IDENTIFICATION OF ENVIRONMENTAL COSTS OF TRANSPORTATION PROJECTS
Effective Date: 7/25/93

AN ACT Relating to the identification of environmenial costs for transportation projects; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Recognizing the importance of maintaining the
quality of life in Washington state, the citizens of this state demand protection
and preservation of our scarce natural resources. Citizens also demand an
efficient and effective transportation system. The departments of transportation,
ecology, fisheries, and wildlife and the Puget Sound water quality authority have
worked jointly to develop cooperative approaches for mitigating environmental
impacts resulting from transportation projects. Nevertheless, many transportation
projects are costing more than was budgeted due to unanticipated and extensive
environmental considerations. It is the intent of the legislature to find a process
for accessing, budgeting, and accounting for environmental costs related to
significant transportation projects in order to determine whether the environmen-
tal costs exceed the transportation benefits of a project.

Therefore, the department of transportation shall undertake a pilot program
in at least one transportation district that will serve as a case study for the entire
department. The department shall identify and cost out the discrete environmen-
tal elements of a representative sampling of transportation projects. The
environmental elements should include, but not necessarily be limited to,
wetlands, storm water, hazardous waste, noise, fish, and wildlife. The
department shall also consider an assessment of the cost impacts resulting from
delays associated with permitting requirements.

It is the intent of the legislature that the environmental cost estimates be
developed during a detailed scoping process that will include preliminary
engineering and design. After the detailed scoping process and design report is
complete, the department shall submit project-specific recommendations and cost
estimates to the transportation commission before approval is granted for the
construction phase of the projects.

Based upon the findings of the pilot program the transportation commission
shall recommend policies to the legislative transportation committee regarding:
(1) The current practice of appropriating design and construction dollars
simultaneously; (2) identification of reasonable thresholds for environmental
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costs; (3) budget and accounting modifications that may be warranted in order
to accurately capture environmental costs associated with transportation projects;
and (4) modification 1o the priority array statutes, chapter 47.05 RCW.

Passed the Senate March 13, 1993,

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 60
[Senate Bill 5693)
COUNTY VEHICLE LICENSE FEES EXEMPTION
Effeclive Date: 7/25/93
AN ACT Relating to county vehicle license fecs; and amending RCW 82.80.020.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.80.020 and 1991 ¢ 318 s 13 are each amended to read as
follows:

(1) The legislative authority of a county may fix and impose an additional
fee, not to exceed fifteen dollars per vehicle, for each vehicle that is subject to
license fees under RCW 46.16.060 and is determined by the department of
licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee. The
department shall deduct a percentage amount, as provided by contract, not to
exceed two percent of the taxes collected, for administration and collection
expenses incurred by it. The remaining proceeds shall be remitted to the custody
of the state treasurer for monthly distribution under RCW 82.80.080.

(3) The proceeds of this fee shall be used strictly for transportation purposes
in accordance with RCW 82.80.070.

(4) A county imposing this fee or initiating an exemption process shall delay
the effective date at least six months from the date the ordinance is enacted to
allow the department of licensing to implement administration and collection of
or exemption from the fee.

(5) The legislative authority of a county may develop and initiate ((a
refund)) an exemption process of the fifteen dollar fee ((t0)) for the registered
owners of vehicles residing within the boundaries of the county (a) who are
sixty-one years old or older at the time ((ef)) payment of the {ee is due and
whose household income for the previous calendar year is ((eighteen-theusand
doHars-er)) less than an amount prescribed by the county legislative authority,

or (b) who has a physical disability ((and—whe—has—paid—the—fifteen—dellar
additional-fee)).

[164]



WASHINGTON LAWS, 1993 Ch. 60

Passed the Senate March 17, 1993,

Passed the House April 8, 1993. :
Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 61
[Senate Bill 5696]
DEPARTMENT OF RETIREMENT SYSTEMS—ORGANIZATION INTO
THREE DIVISIONS
Effectlve Date: 7/25/93

AN ACT Relating to divisions of the department of retirement systems; and amending RCW
41.50.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.50.050 and 1987 ¢ 505 s 24 are each amended to read as
follows:

The director shall:

(1) Have the authority to organize the department into not more than ((twe))
three divisions, each headed by an assistant director;

(2) Have free access to all files and records of various funds assigned to the
department and inspect and audit the files and records as deemed necessary;

(3) Employ personnel to carry out the general administration of the
department;

(4) Submit an annual written report of the activities of the department to the
governor and the chairs of the appropriate legislative committees with one copy
to the staff of each of the committees, including recommendations for statutory
changes the director believes to be desirable;

(5) Adopt such rules and regulations as are necessary to carry out the
powers, duties, and functions of the department pursuant to the provisions of
chapter 34,05 RCW.

Passed the Senate March 12, 1993,

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1992
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CHAPTER 62
[Senate Bill 5703)
LABOR MARKET INFORMATION AND ECONOMIC ANALYSIS
RESPONSIBILITIES OF EMPLOYMENT SECURITY DEPARTMENT
Effectlve Date: 7/1/93

AN ACT Relating to codifying the labor market information and economic analysis
responsibilities of the employment security department; amending RCW 50.38.010, 50.38.030, and
50.16.050; adding new sections to chapter 50.38 RCW; creating a new section; repealing RCW
50.12.260; making an appropriation; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.38.010 and 1982 ¢ 43 s 1 are each amended to read as
follows:

It 1s the intent of [hlS chapter to estabhsh ((a—smgle—s&a&e—adm-lms&ered
ationa : : upational-forecast)) the
dutles and authorlly of the emp]ovment secuntv depanment relating to labor
market information and economic analysis. State and federal law mandate the
use of labor market information in the planning, coordinating, management,
implementation, and evaluation of certain programs. Often this labor market
information is also needed in studies for the legislature and state programs, like
those dealing with growth management, community diversification, export
assistance, prison industries, energy, agriculture, social services, and environment.
Employment, training, education, job creation, and other programs are often
mandated without adequate federal or state funding for the needed labor market
information. Clarification of the department’s duties and authority will assist
users of state and local labor market information products and services to have
realistic expectations and provide the department authority lo recover actual costs
for labor market information products and services developed in response to
individual requests.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Labor market information" means the body of information generated
from measurement and evaluation of the socioeconomic factors and variables
influencing the employment process in the state and specific labor market areas.
These socioeconomic factors and variables affect labor demand and supply
relationships and include:

(a) Labor force information, which includes but is not limited to employ-
ment, unemployment, labor force participation, labor turnover and mobility,
average hours and earnings, and changes and characteristics of the population
and labor force within specific labor market areas and the state;

(b) Occupational information, which includes but is not limited to
occupational supply and demand estimates and projections, characteristics of
occupations, wage levels, job duties, training and education requirements,
conditions of employment, unionization, retirement practices, and training
opportunities;
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(c) Economic information, which includes but is not limited to number of
business starts and stops by industry and labor market area, information on
employment growth and decline by industry and labor market area, employer
establishment data, and number of labor-management disputes by industry and
labor market area; and

(d) Program information, which includes but is not limited to program
participant or student information gathered in cooperation with other state and
local agencies along with related labor market information to evaluate the
effectiveness, efficiency, and impact of state and local employment, training,
education, and job creation efforts in support of planning, management,
implementation, and evaluation.

(2) "Labor market area” means an economically integrated geographic area
within which individuals can reside and find employment within a reasonable
distance or can readily change employment without changing their place of
residence. Such areas shall be identified in accordance with criteria used by the
bureau of labor statistics of the department of labor in defining such areas or
similar criteria established by the governor. The area generally takes the name
of its community. The boundaries depend primarily on economic and geographic
factors. Washington state is divided into labor market areas, which usually
include a county or a group of contiguous counties.

(3) "Labor market analysis” means the measurement and evaluation of
economic forces as they relate to the employment process in the local labor
market area, Variables affecting labor market relationships irclude, but are not
limited to, such factors as labor force changes and characteristics, population
changes and characteristics, industrial structure and development, technological
developments, shifts in consumer demand, volume and extent of unionization and
trade disputes, recruitment practices, wage levels, conditions of employment, and
training opportunities.

(4) "Public records" has the same meaning as set forth in RCW 42.17.020.

(5) "Department" means the employment security department.

Sec. 3. RCW 50.38.030 and 1985 ¢ 466 s 66 are each amended to read as
follows:

The employment security department shall consult with the following
agencies prior to the issuance of the state occupational forecast:

(1) Office of financial management;

(2) Department of trade and economic development;

(3) Department of labor and industries;

(4) State board for community and technical colleges ((education));

(5) Superintendent of public instruction;

(6) Department of social and health services;

(7) Department of community development;

(8) ((Commission—for-—vocational—education)) Work force training and
education _coordinating board; and
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{9) Other state and local agencies as deemed appropriate by the commission-
er of the employment security department,

These agencies shall cooperate with the employment security department,
submitting information relevant to the generation of occupational forecasts.

NEW SECTION. Sec. 4. The department shall submit an annual report to
the legislature and the governor that includes, but is not limited to:

(1) Identification and analysis of industries in the United States, Washington
state, and local labor markets with high levels of seasonal, cyclical, and structural
unemployment;

(2) The industries and local labor markets with plant closures and mass
lay-offs and the number of affected workers;

(3) An analysis of the major causes of plant closures and mass lay-offs;

(4) The number of dislocated workers and persons who have exhausted their
unemployment benefits, classified by industry, occupation, and local labor
markets;

(5) The experience of the unemployed in their efforts to become reem-
ployed. This should include research conducted on the continuous wage and
benefit history;

(6) Five-year industry and occupational employment projections; and

(7) Annual and hourly average wage rates by industry and occupation.

NEW SECTION. Sec. 5. The department shall have the following duties:

(1) Oversight and management of a state-wide comprehensive labor market
and occupational supply and demand information system, including development
of a five-year employment forecast for state and labor market areas;

(2) Produce local labor market information packages for the state's counties,
including special studies and job impact analyses in support of state and local
employment, training, education, and job creation programs, especially activities
that prevent job loss, reduce unemployment, and create jobs;

(3) Coordinate with the office of financial managcinent and the office of the
forecast council to improve employment estimates by enhancing data on
corporate officers, improving business establishment listings, expanding sample
for employment estimates, and developing busincss entry/exit analysis relevant
to the generation of occupational and economic forecasts; and

(4) In cooperation with the office of financial management, produce long-
term industry and occupational employment forecasts. These forecasts shall be
consistent with the "official economic and revenue forecast council biennial
economic and revenue forecasts.

NEW SECTION. Sec. 6. To implement this chapter, the department has
authority to:

(1) Establish mechanisms to recover actual costs incurred i producing and
providing otherwise nonfunded labor market information.
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(a) If the commissioner, in his or her discretion, determines that providing
labor market information is in the public interest, the requested information may
be provided at reduced costs.

(b) The department shall provide access to labor market information
products that constitute public records available for public inspection and copying
under chapter 42.17 RCW, at fees not exceeding those allowed under RCW
42.17.300 and consistent with the department’s fee schedule;

(2) Receive federal set aside funds from several federal programs that are
authorized to fund state and local labor market information and are required to
use such information in support of their programs;

(3) Enter into agreements with other public agencies for statistical analysis,
research, or evaluation studies of local, state, and federally funded employment,
training, education, and job creation programs to increase the efficiency or
quality of service provided to the public consistent with chapter 50.13 RCW;

(4) Coordinate with other state agencies to study ways to standardize federal
and state multi-agency administrative records, such as unemployment insurance
information and other information to produce employment, training, education,
and economic analysis needed to improve labor market information products and
services; and

(5) Produce agricultural labor market information and economic analysis
needed to facilitate the efficient and effective matching of the local supply and
demand of agricultural labor critical to an effective agricultural labor exchange
in Washington state. Information collected for an agricultural labor market
information effort will be coordinated with other federal, state, and local
statistical agencies to minimize reporting burden through cooperative data
collection efforts for statistical analysis, research, or studies.

NEW SECTION. Sec. 7. Moneys received under section 6(1) of this act
to cover the actual costs of nonfunded labor market information shall be
deposited in the unemployment compensation administration fund and expendi-
tures shall be authorized only by appropriation.

Sec. 8. RCW 50.16.050 and 1959 ¢ 170 s 3 are each amended to read as
follows:

(1) There is hereby established a fund to be known as the unemployment
compensation administration fund. Except as otherwise provided in this section,
all moneys which are deposited or paid into this fund are hereby made available
to the commissioner. All moneys in this fund shall be expended solely for the
purpose of defraying the cost of the administration of this title, and for no other
purpose whatsoever. All moneys received from the United States of America,
or any agency thereof, for said purpose pursuant to section 302 of the social
security act, as amended, shall be expended solely for the purposes and in the
amounts found necessary by the secretary of labor for the proper and efficient
administration of this title. All moneys received from the United States
employment service, United States department of labor, for said purpose pursuant
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to the act of congress approved June 6, 1933, as amended or supplemented by
any other act of congress, shall be expended solely for the purposes and in the
amounts found necessary by the secretary of labor for the proper and efficient
administration of the public employment office system of this state. The
unemployment compensation administration fund shall consist of all moneys
received from the United States of America or any department or agency thereof,
or from any other source, for such purpose. All moneys in this fund shall be
deposited, administered, and disbursed by the treasurer of the unemployment
compensation fund under rules and regulations of the commissioner and none of
the provisions of ((section-350+-of-Remington-s-Revised-Statutes;-as-amended;))
RCW 43.01.050 shall be applicable to this fund. The treasurer last named shall
be the treasurer of the unemployment compensation administration fund and shall
give a bond conditioned upon the faithful performance of his duties in connection
with that fund. All sums recovered on the official bond for losses sustained by
the unemployment compensation administration fund shall be deposited in said
fund.

(2) Notwithstanding any provision of this sectlon(( i

(a) All money requisitioned and deposited in this fund pursuant to RCW
50.16.030(6) shall remain part of the unemployment compensation fund and shall
be used only in accordance with the conditions specified in RCW 50.16.030(4),
(5) and (6).

(b) All money deposited in this fund pursuant to section 7 of this act shall
be used only after appropriation and only for the purposes of section 6 of this
act.

NEW SECTION. Sec. 9. The sum of one hundred thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending June
30, 1995, from the unemployment compensation administration fund to the
employment security department for the purposes of section 6 of this act.
However, expenditures from this appropriation shall be limited to the amount
deposited during the biennium in the unemployment compensation administration
fund under section 7 of this act.

NEW SECTION. Sec. 10. If any part of this act is found to be in conflict
with federal requirements which are a prescribed condition to the allocation of
federal funds to the staie or the eligibility of employcrs in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements which are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 11. RCW 50.12.260 and 1987 c 284 s 5 are each
repealed.
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NEW SECTION. Sec. 12, Sections 2 and 4 through 7 of this act are each
added to chapter 50.38 RCW,

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993,

Passed the Senate March 16, 1993.

Passcd the House April 8, 1993.

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 63
[Engrossed Senate Bill 5729)
EMERGENCY ASSISTANCE PROGRAM—ELIGIBILITY
Effective Date: 7/25/93
AN ACT Relating 1o the family emergency assistance program; and amending RCW 74.04.660.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.04.660 and 1989 ¢ 11 s 26 are each amended to read as
follows:

The department shall establish a consolidated emergency assistance program
for families with children. Assistance may be provided in accordance with this
section.

(1) Benefits provided under this program shall not be provided for more than
two months of assistance in any consecutive twelve-month period.

(2) Benefits under this program shall be provided to alleviate emergent
conditions resulting from insufficient income and resources to provide for: Food,
shelter, clothing, medical care, or other necessary items, as defined by the
department. Benefits may also be provided for family reconciliation services,
family preservation services, home-based services, short-term substitute care in
a licensed agency as defined in RCW 74.15.020, crisis_nurseries, therapeutic
child care, or other necessary services as defined by the department. Benefits
shall be provided cnly in an amount sufficient to cover the cost of the specific
need, subject to the limitations established in this section.

(3) ((ln—ée&e;mﬂmg—ehgibah&y-fef—&m—pregmm—{he—depanmem—shau

) (a) The department shall, by rule, establish assistance standards and
eligibility criteria for this program in accordance with this section. ((Eligibility
for-this-program-dees-net-autematically-entitle-arecipient-te-medical-assistance:))

{b) Eligibility standards and resource levels for this program ((shall-be
stricter-than-the standards-foreligibility-and-reseurce-levels-for the-aid-te-families
with-dependent-children-program:
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£5))) may be income up to one hundred percent of the federal poverty level,
and may include consideration of resource levels.

(c) Eligibility for benefits or services under this section does not automati-
cally entitle a recipient to medical assistance.

(4) The department shall seek federal emergency assistance funds to
supplement the state funds appropriated for the operation of this program((—1f))
as long as other departmental programs are not adversely affected by the receipt

of federal funds ((%ulheqma%due&en—eﬁ-ﬁunds—am%ab%—heusehelds—ne&

((¢6Y)) (5) If state funds appropriated for the consolidated emergency
assistance program are exhausted, the department may discontinue the program.

Passed the Senate March 15, 1993,

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 64
[Engrossed Senate Bill 5831]
UTILITY PAYMENTS TO OWNERS OF ELECTRICALLY HEATED
RESIDENTIAL BUILDINGS
Effective Date: 4/19/93

AN ACT Relating to specifying that payments to building owners authorized under RCW
19.27A.035 are available only if the primary heat source of a structure is electricity; amending RCW
19.27A.035; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that when new energy-
efficient residential building codes were enacted in 1990, payments to certain
building owners were required in an effort to offset the higher costs of more
stringent component levels of residences heated with electricity. The legislature
further finds that through the code enacted by the state building code council it
is possible for owners of residences with other primary heat sources to qualify
for these payments even though the costs of these payments are borne by
electricity ratepayers, and that this situation should be corrected.

Sec. 2. RCW 19.27A.035 and 1990 ¢ 2 s 4 are each amended to read as
follows:

(1) Electric utilities shall make payments to the owner at the time of
construction of a newly constructed residential building with electric resistance
space heat built in compliance with the requirements of the Washington state
energy code adopted pursuant to RCW 19.27A,020 or a residential energy code
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in effect pursuant to RCW 19.27A.020(7). Payments made under this section are
only required for residences in which the primary heat source is electric
resistaice space heat. All or a portion of the funds for payments may be
accepted from federal agencies or other sources. Payments are required for
residential buildings on which construction has begun on or after July 1, 1991,
and prior to July 1, 1995. Payments in an amount equal to a fixed sum of at
least nine hundred dollars per single family residence are required for such
buildings so constructed which are single family residences having two thousand
square feet or less of finished floor area. Payments in an amount equal to a
fixed sum of at least three hundred ninety dollars per multifamily residential unit,
arc required for such buildings so constructed which are multifamily residential
units. For purposes of this section, a zero lot line home and each unit in a
duplex and each attached housing unit in a planned unit development shall each
be considered a single family residence.

(2) Electric utilities which provide electrical service in jurisdictions in which
the local government has adopted an energy code not preempted by RCW
19.27A.020(7)(b) shall make payments as provided in subsection (1) of this
section for residential buildings on which construction has begun on or after
March 1, 1990, and prior to July 1, 1991,

(3) Nothing in this section shall prohibit an electric utility from providing
incentives in excess of the payments required by this section or from providing
additional incentives for energy efficiency measures in excess of those required
under RCW 19.27A.020.

(4) This section is null and void if any electric utility providing electric
service to its customers in the state of Washington purchases at least one percent
of its firm energy load from a federal agency, pursuant to section 5.(b)(1) of the
Pacific Northwest electric power planning and conservation act (P.L. 96-501),
and if such electric utility is unable to obtain from the agency at least fifty
percent of the funds to make the payments required by this section. This
subsection shall expire June 30, 1995.

(5) The utilities and transportation commission shall provide an appropriate
regulatory mechanism which allows a utility regulated by the commission to
recover expenses incurred by the utility in making payments under this section.

(6) Subsections (1) through (3) of this section shall expire July 1, 1996.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 15, 1993,

Passed the House April 7, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,
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CHAPTER 65
[Senate Bill 5905]
COUNTY ROAD ADMINISTRATION BOARD—REVISED DUTIES AND PROCEDURES
Effective Date: 7/25/93

AN ACT Relating to the county road administration board; and amending RCW 36.78.020,
36.78.050, and 36.78.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.78.020 and 1991 ¢ 363 s 82 arz each amended to read as
follows:

"Standards of good practice” shall mean general and uniform practices
formulated and adopted by the board relating to the administration of county
roads and the safe and efficient movement of people and goods over county
roads, which shall apply to engineering, design procedures, maintenance, traffic
control, safety, planning, programming, road classification, road inventories,
budgeting and accounting procedures, management practices, equipment policies,
((and)) personnel policies, and effective use of transportation-related information

technology.

Sec. 2. RCW 36.78.050 and 1965 ex.s. ¢ 120 s 5 are each amended to read
as follows:

board:)) The board shall meet ((at-such-other-times-as-it-deems-advisable-but))
at least once quarterly and shall from time to time adopt rules and regulations for
its own government and as may be necessary for it to discharge its duties and
exercise its powers under this chapter. The board shall elect a chair from its
own membership who shall hold office for one year. Election as chair does not
affect the member’s right to vote on all matters before the board.

Sec. 3. RCW 36.78.070 a.-J 1990 ¢ 266 s 2 are each amended to read as
follows:

The county road administration board shall:

(1) Establish by rule, standards of good practice for ((eeunty-—+oad)) the
administration of county roads and the efficient movement of people and goods
over county roads;

(2) Establish reporting requirements for counties with respect to the
standards of good practice adopted by the board;

(3) Receive and review reports from counties and reports from its executive
director to determine compliance with legislative directives and the standards of
good practice adopted by the board;

(4) Advise counties on issues relating to county roads and the safe and
efficient movement of people and goods over county roads and assist counties
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in developing uniform and efficient transportation-related information technology
resources;

(5) Report annually ((en)) before the ((first)) fifteenth day of ((Fuly))
January, and throughout the year as appropriate, to the state department of
transportation and to the chairs of the legislative transportation committee and
the house and senate transportation committees, and to other entities as
appropriate on the status of county road administration in each county, including
one copy to the staff of each of the committees. The annual report shall contain
recommendations for improving administration of the county road programs;

((65))) (6) Administer the rural arterial program established by chapter 36.79
RCW and the county arterial preservation program established by RCW
46.68.095, as well as any other programs provided for in law,

Passed the Senate March 15, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993,

CHAPTER 66
[Engrossed Substitute Senate Bill 5482]
MOBILE HOME PARKS—RESIDENT OWNERSHIP IN EVENT OF SALE OF PARK
Effective Date: 7/25/93

AN ACT Reclating to mobile home parks; amending RCW 59.22.020, 59.20.030, 59.20.070,
59.20.073, 59.20.080, and 59.20.130; adding new sections to chapter 59.22 RCW; adding a new
section to chapter 59.20 RCW; adding a new chapier to Title 59 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds that mobile home parks
provide a significant source of homeownership for many Washington residents,
but increasing rents and low vacancy rates, as well as the pressure to convert
mobile home parks to other uses, increasingly make mobile home park living
insecure for mobile home owners. The legislature also finds that many
homeowners who reside in mobile home parks are also those residents most in
need of reasonable security in the siting of their manufactured homes. It is the
intent of the legislature to encourage and facilitate the conversion of mobile
home parks to resident ownership in the event of a voluntary sale of the park.

NEW SECTION. Sec. 2. An obligation of good faith is imposed cn the
parties in the conduct of transactions affected by this chapter. Rights created by
this chapter are forfeited by any party failing to act in good faith. Further
obligations under this chapter on other parties are also discharged by a failure to
act in good faith. :

NEW SECTION. Sec. 3. If a qualified tenant organization gives written
notice to the mobile home park owner where the tenants reside that they have a
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present and continuing desire to purchase the mobile home park, the park may
then be sold only according to this chapter.

"Notice" for the purposes of this section means a writing signed by sixty
percent of the tenants in the park indicating that they desire to participate in the
purchase of the park, and that they are contractually bound to the other signators
of the notice to participate by purchasing an ownership interest that will entitle
them to occupy a mobile home space for the remainder of their life or for a term
of at least fifteen years.

NEW SECTION. Sec. 4. (1) "Mobile home park" means the same as
defined in RCW 59.20.030.

(2)(a) The terms "sold" or "sale" for the purposes of this chapter have their
ordinary meaning and include: (i) A conveyance, grant, assignment, quitclaim,
or transfer of ownership or title to real property and improvements that comprise
the mobile home park, or mobile homes, for a valuable consideration; (ii) a
contract for the conveyance, grant, assignment, quitclaim, or transfer; (iii) a lease
with an option to purchase the real property and improvements, or mobile home,
or any estate or interest therein; or (iv) other contract under which possession of
the property is given to the purchaser, or any other person by his or her
direction, where title is retained by the vendor as security for the payment of the
purchase price. These terms also include any other transfer of the beneficial or
equitable interest in the mobile home park such as a transfer of equity stock or
other security evidencing ownership that results in a change in majority interest
ownership.

(b) The terms "sale" or "sold" do not include: (i) A transfer by gift, devise,
or inheritance; (ii) a transfer of a leasehold interest other than of the type
described in this subsection; (iii) a cancellation or forfeiture of a vendee’s
interest in a contract for the sile of the mobile home park; (iv) a deed in lieu of
foreclosure of a mortgage; (v) the assumption by a grantee of the balance owing
on an obligation that is secured by a mortgage or deed in lieu of forfeiture of the
vendee’s interest in a contract of sa’e where no consideration passes otherwise;
(vi) the partition of property by tenants in common by agreement or as the result
of a court decree; (vii) a transfer, conveyance, or assignment of property or
interest in property from one spouse to the other in accordance with the terms
of a decree of divorce cr dissolution or in fulfillment of a property settlement
agreement incident thereto; (viii) the assignment or other transfer of a vendor’s
interest in a contract for the sale of real property, even though accompanied by
a conveyance of the vendor’s interest in the real property involved; (ix) transfers
by appropriation or decree in condemnation proceedings brought by the United
States, the state or any political subdivision thereof, or a municipal corporation;
(x) a mortgage or other transfer of an interest in real property or mobile home
merely to secure a debt, or the assignment thereof; (xi) a transfer or conveyance
made under an order of sale by the court in a mortgage or lien foreclosure
proceeding or upon execution of a judgment; (xii) a deed in lieu of foreclosure
to satisfy a mortgage; (xiii) a conveyance to the federal housing administration
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or veteran’s administration by an authorized mortgagee made under a contract
of insurance or guarantee with the federal housing administration or veteran's
administration; (xiv) a transfer in compliance with the terms of any lease or
contract upon which notice has already been given under this chapter, or where
the lease or contract was entered into before the effective date of this act; or (xv)
a transfer to a corporation or partnership the majority interest of which is wholly
owned by the transferor,

(3) A "qualified tenant organization" means a formal organization of tenants
in the park in question, organized for the purpose of purchasing the park, with
membership made available to all tenants with the only requirements for
membership being: (a) Payment of reasonable dues; and (b) being a tenant in
the park.

NEW SECTION. Sec. 5. If notice of a desire to purchase has been given
under section 3 of this act, a park owner shall notify the qualified tenant
organization that an agreement to purchase and sell has been reached and the
terms of the agreement, including the availability and terms of seller financing,
before closing a sale with any other person or entity. If, within thirty days after
the actual notice has been received, the qualified tenant organization tenders to
the park owner an amount equal to two percent of the agreed purchase price,
refundable only according to this chapter, together with a fully executed purchase
and sale agreement at least as favorable to the park owner as the original
agreement, the mobile hcme park owner must sell the mobile home park to the
qualified tenant organization. The tenant organization must then close the sale
on the same terms as outlined in the original agreement between the park owner
and the prospective purchaser. In the case of seller financing, a mobile home
park owner may decline to sell the mobile home park to the qualified tenant
organization if, based on reasonable and objective evidence, to do so would
present a greater financial risk to the seller than would selling on the same terms
to the original offeror.

If the qualified tenant organization fails to perform under the terms of the
agreement the owner may proceed with the sale to any other party at these terms.
If the park owner thereafter elects to accept an offer at a price lower than the
price specified in the notice, the homeowners will have an additional ten days to
meet the price and terms and conditions of this lower offer by executing a
contract. If the qualified tenant organization fails to perform following two such
opportunities, the park owner shall be free for a period of twenty-four months
1o execute a sale of the park to any other party.

A mobile home park owner who enters into a signed agreement to sell or
transfer the ownership of the mobile home park to a relative or a legal entity
composed of relatives or established for the benefit of relatives of the mobile
home park owner, who signs an agreement stating the intention to maintain the
property as a mobile home park is exempted from the requirements of this
section and section 6 of this act.
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NEW SECTION. Sec. 6. Failure on the part of a mobile home park owner
to give notice as required by this chapter renders a sale of thz mobile home park
that occurs within thirty days of the time the qualified tenant organization knows
or has reason to know that a violation of the notice provisions of section 3 of
this act has occurred, voidable upon application to superior court after notice and
hearing. If the court determines that the notice provisions of this chapter have
been violated, the court shall issue an order setting aside the improper sale. In
an action brought under this section, the court shall award the prevailing party
attorneys’ fees and costs. For the purposes of this section, a "prevailing party"
includes any third party purchaser who appears and successfully defends his or
her interest.

NEW SECTION. Sec. 7. If a mobile home park owner gives written notice
to all tenants residing in the park, including new tenants at the commencement
of their tenancy, that he or she has a desire to purchase their mobile homes, the
mobile homes may be sold only according to the following provisions:

(1) Before transfer of title to any other person or enlity, the mobile home
owner shall notify the park owner if an agreement to purchase and sell has been
reached and specify the terms of the agreement.

(2) If, within ten days of the notice, the mobile home park owner tenders to
the mobile home owner an amount equal to five percent of the agreed purchase
price, together with a fully executed purchase and sale agreement, the mobile
home owner must sell the mobile home to the mobile home park owner.

(3) The mobile home park owner must then perform under the agreement
and stand ready to close the sale according to the terms of the agreement
between buyer and seller. Failure to perform under the terms of the agreement
on the part of the mobile home park owner results in the forfeittre of the five
percent deposit and voids the purchase and sale agreement.

(4) The rights of the mobile home park owner or of the mobile home owner
under the purchase and sale agreement, including the deposit, are not forfeited
if the transaction fails to close due to no fault or inability to perform on the part
of the seller.

(5) In the case of seller financing, the mobile home owner may decline to
sell to the mobile home park owner if, based on reasonable and objective
evidence, to do so would present a greater financial risk to the seller than would
selling to the original offeror.

A mobile home owner who enters into a signed agreement to sell or transfer
the ownership of the mobile home to a relative is exempted from the require-
ments of this section and section 8 of this act.

NEW SECTION. Sec. 8. Failure on the part of a mobile home owner to
give notice as required by this chapter renders a sale of the mobile home that
occurs within sixty days of the time the mobile home park owner knows or has
reason to know that a violation of the notice provisions of section 7 of this act
has occurred, voidable upon application to superior court after notice and
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hearing. If the court determines that the notice provisions of this chapter have
been violated, the court shall issue an order setting aside the improper sale. In
an action brought under this section, the court shall award the prevailing party
attorneys' fees and costs. For the purposes of this section a "“prevailing party"
includes a third party purchaser who appears and successfully defends his or her
interest.

Sec. 9. RCW 59.22.020 and 1991 ¢ 327 s 2 are each amended to read as
follows:

The following definitions shall apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Account" means the mobile home affairs account created under RCW
59.22.070.

(2) "Affordable" means that, where feasible, low-income residents should not
pay more than thirty percent of their monthly income for housing costs.

(3) "Conversion costs" includes the cost of acquiring the mobile home park,
the costs of planning and processing the conversion, the costs of any needed
repairs or rehabilitation, and any expenditures required by a government agency
or lender for the project.

(4) "Department" means the department of community deveiopinent.

(5) "Fee" means the mobile home title transfer fee ((ereated)) imposed under
RCW ((59-21-069)) 59.22.080.

(6) "Fund" or "park purchase account” means the mobile home park
purchase ((fund)) account created pursuant to RCW 59.22.030.

(7) "Housing costs" means the total cost of owning, occupying, and
maintaining a mobile home and a lot or space in a mobile home park.

(8) "Individual interest in a mobile home park" means any interest which is
fee ownership or a lesser interest which entitles the holder to occupy a lot or
space in a mobile home park for a period of not less than either fifteen years or
the life of the holder. Individual interests in a mobile home park include, but are
not limited to, the following:

(a) Ownership of a lot or space in a mobile home park or subdivision;

(b) A membership or shares in a stock cooperative, or a limited equity
housing cooperative; or

(c) Membership in a nonprofit mutual benefit corporation which owns,
operates, or owns and operates the mobile home park.

(9) "Low-income resident” means an individual or household who resided
in the mobile home park prior to application for a loan pursuant to this chapter
and with an annual income at or below eighty percent of the median income for
the county of standard metropolitan statistical area of residence. Net worth shall
be considered in the calculation of income with the exception of the resident’s
mobile/manufactured home which is used as their primary residence.

710) "Low-income spaces" means those spaces in a mobile home park
operated by a resident organization which are occupied by low-income residents.
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(11) "Mobile home pwk" means a mobile home park, as defined in RCW
59.20.030(4), or a manufactured home park subdivision as defined by RCW
59.20.030(6) created by the conversion to resident ownership of a mobile home
park.

(12) "Resident organization" means a group of mobile home park residents
who have formed a nonprofit corporation, cooperative corporation, or other entity
or organization for the purpose of acquiring the mobile home park in which they
reside and converting the mobile home park to resident ownership. The
membership of a resident organization shall include at least two-thirds of the
households residing in the mobile home park at the time of application for
assistance from the department,.

(13) "Resident ownership" means, depending on the context, either the
ownership, by a resident organization, as defined in this section, of an interest
in a mobile home park which entitles the resident organization to control the
operations of the mobile home park for a term of no less than fifteen years, or
the ownership of individual interests in a mobile home park, or both.

(14) "Landlord" shall have the same meaning as it does in RCW 59.20.030.

(15) "Manufactured housing" means residences constructed on one or more
chassis for transportation, and which bear an insignia issued by a state or federal
regulatory agency indication compliance with all applicable construction
standards of the United States department of housing and urban development.

(16) "Mobile home" shall have the same meaning as it does in RCW
46.04.302.

(17) "Mobile home lot" shall have the same meaning as it does in RCW
59.20.030.

(18) "Tenant" means a person who rents a mobile home lot for a term of
one month or longer and owns the mobile home on the lot.

NEW SECTION. Sec. 10. (1) The department may make loans from the
fund to resident organizations for the purpose of financing mobile home park
conversion costs. The department may only make loans to resident organizations
of mobile home parks where a significant portion of the residents are low-income
or infirm,

(2) The department may make loans from the fund to low-income residents
of mobile home parks converted to resident ownership or which plan to convert
to resident ownership. The purpose of providing loans under this subsection is
to reduce the monthly housing costs for low-income residents to an affordable
level. The department may establish flexible repayment terms for loans provided
under this subsection if the terms are necessary to reduce the monthly housing
costs for low-income residents to an affordable level, and do not represent an
unacceptable risk to the security of the fund. Flexible repayment terms may
include, but are not limited to, graduated payment schedules with negative
amortization.
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NEW SECTION. Sec. 11. (1) Any loans granted under section 10 of this
act shall be for a term of no more than thirty years.

(2) The department shall establish the rate of interest to be paid on loans
made from the fund.

(3) The department shall obtain security for loans made under this chapter,
The security may be in the form of a note, deed of trust, assignment of lease, or
other form of security on real or personal property which the department
determines is adequate to protect the security of the fund and the interests of the
state. To the extent applicable, the documents evidencing the security shall be
recorded or referenced in a recorded document in the office of the county auditor
of the county in which the mobile home park is located.

(4) The department may contract with private lenders, nonprofit organiza-
tions, or units of local government to provide program administration and to
service loans made under this chapter.

NEW SECTION. Sec. 12, Before providing financing under this chapter,
the department shall require:

(1) Verification that at least two-thirds of the households residing in the
mobile home park support the plan for acquisition and conversion of the park;

(2) Verification that either no park residents will be involuntarily displaced
as a result of the park conversion, or the impacts of displacement will be
mitigated so as not to impose a hardship on the displaced resident;

(3) Projected costs and sources of funds for conversion activities;

(4) A projected operating budget for the park during and after conversion;
and

(5) A management plan for the conversion and operation of the park.

NEW SECTION. Sec. 13. The department shall consider the following
factors in determining the eligibility for, and the amount, of loans made under
this chapter:

(1) The reasonableness of the conversion costs relating to repairs, rehabilita-
tion, construction, or other costs;

(2) The number of available and affordable mobile home park spaces in the
general area;

(3) The adequacy of the management plan for the conversion and operation
of the park; and

(4) Other factors established by the department by rule.

NEW_ SECTION. Sec. 14, The department may provide technical
assistance to resident organizations who wish to convert the mobile home park
in which they reside to resident ownership. Technical assistance does not include
details connected with the sale or conversion of a mobile home park which
would require the department to act in a representative capacity, or the drafting
of documents affecting legal or property rights of the parties by the department.

Sec. 15. RCW 59.20.030 and 1981 ¢ 304 s 4 are each amended to read as
follows:
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For purposes of this chapter:

(1) "Abandoned” as it relates to a inobile home owned by a tenant in a
mobile home park, mobile home park cooperative, or mobile home park
subdivision or tenancy in a mubile home lot means the tenant has defaulted in
rent and by absence and by words or actions reasonably indicates the intention
not to continue tenancy;

(2) "Landlord" means the owner of a mobile home park and includes the
agents of a landlord;

(3) "Mobile home lot" means a portion of a mobile home park designated
as the location of one mobile home and its accessory buildings, ~nd intended for
the exclusive use as a primary residence by the occupants of that mobile home;

(4) "Mobile home park" means any real property which is rented or held out
for rent to others for the placement of two or more mobile hor:.es for the primary
purpose of production of income, except where such real property is rented or
held out for rent for seasonal recreational purpose only and is not intended for
year-round occupancy;

(5) "Mobile home park cooperative” means real property consisting of
common areas and two or more lots held out for placement of mobile homes in
which both the individual lots and the common areas are owned by an
association of shareholders which leases or otherwise extends the right to occupy
individual lots to its own members;

(6) "Mobile home park subdivision" means real property, whether it is called
a subdivision, condominium, or planned unit development, consisting of common
areas and two or more lots held for placement of mobile homes in which there
is private ownership of the individual lots and common, undivided ownership of
the common areas by owners of the individual lots;

(7) "Recreational vehicle" means a travel trailer, motor home, truck camper,
or camping trailer that is primarily designed and used as temporary living
quarters, is either self-propelled or mounted on or drawn by another vehicle, is
lransient, is not occupied as a primary residence, and is not immobilized or
permanently affixed to a mobile home lot;

(8) "Tenant" means any person, except a transient, who rents a mobile home
lot; and

((68))) (9) "Transient" means a person who rents a mobile home lot for a
period of less than one month for purposes other than as a primary residence.

Sec. 16. RCW 59.20.070 and 1987 ¢ 253 s 1 are each amended to read as
follows:

A landlord shall not:

(1) Deny any tenant the right to sell such tenant’s mobile home within a
park or require the removal of the mobile home from the park because of the
sale thereof. Requirements for the transfer of the rental agreement are in RCW
59.20.073;

(2) Restrict the tenant’s freedom of choice in purchasing goods or services
but may reserve the right to approve or disapprove any exterior structural
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improvements on a mobile home space: PROVIDED, That door-to-door
solicitation in the mobile home park may be restricted in the rental agreement.
Door-to-door solicitation does not include public officials or candidates for public
office_meeting or distributing information to tenants in accordance with
subsection (4) of this section;

(3) Prohibit meetings by tenants of the mobile home park to discuss mobile
home living and affairs, including political caucuses or forums for or speeches
of public officials or candidates for public office, or meetings of organizations
that represent the interest of tenants in the park, held in any of the park
community or recreation halls if thesc halls are open for the use of the tenants,
coaducted at reasonable times and in an orderly manner on the premises, nor
penalize any tenant for participation in such activities;

(4) Prohibit a public official or candidate for public office from meeting
with or distributing information to tenants in their individual mobile homes, nor
penalize_any tenant for participating in these meetings or receiving this
information,

(5) Evict a tenant, terminate a rental agreement, decline to renew a rental
agreement, increase rental or other tenant obligations, decrease services, or
modify park rules in retaliation for any of the following actions on the part of
a tenant taken in good faith:

(a) Filing a ccmplaint with any state, county, or municipal governmental
authority relating to any alleged violation by the landlord of an applicable statute,
regulation, or ordinance;

(b) Requesting the landlord to comply with the provision of this chapter or
other applicable statute, regulation, or ordinance of the state, county, or
municipality;

(c) Filing suit against the landlord for any reason;

(d) Participation or membership in any homeowners association or group;

((63))) (6) Charge to any tenant a utility fee in excess of actual utility costs
or intentionally cause termination or interruption of any tenant’s utility services,
including water, heat, electricity, or gas, except when an interruption of a
reasonable duration is required to make necessary repairs;

((¢6))) (7) Remove or exclude a tenant from the premises unless this chapter
is complied with or the exclusion or remc val is under an appropriate court order;
or

((&H)) (8) Prevent the entry or require the removal of a mobile home for the
sole reason that the mobile home has reached a certain age. Nothing in this
subsection shall limit a landlords’ right to exclude or expel a mobile home for
any other reason provided such action conforms to chapter 59.20 RCW or any
other statutory provision.

Sec. 17. RCW 59.20.073 and 1981 ¢ 304 s 20 are each amended to read as
follows:

(1) Any rental agreement shall be assignable by the tenant to any person to
whom he sells or transfers title to the mobile home,
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(2) A tenant who sells a mobile home within a park shall notify the landlord
in writing of the date of the intended sale and transfer of the rental agreement
at least fifteen days in advance of such intended transfer and shall notify the
buyer in writing of the provisions of this section. The tenant shall verify in
writing to the landlord payment of all taxes, rent, and reasonable expenses due
on the mobile home and mobile home lot.

(3, The landlord shall notify the selling tenant of a refusal to permit transfer
of the rental agreement at least seven days in advance of such intended transfer.

(4) The landlord shall approve or disapprove of the assignment of a rental
agreement on the same basis that the landlord approves or disapproves of any
new tenant, and any disapproval shall be in writing. Consent to an assignment
shall not be unreasonably withheld.

(5) Failure to notify the landlord ((ef-the-intended-sale-and-transfer-of-the
rental-agreement)) in writing, as required under subsection (2) of this section; or
failure of the new tenant to make a good faith attempt to arrange an inierview
with the landlord to discuss assignment of the rental agreement;_or failure of the
current or new_tenant to obtain written approval of the landlord for assignment
of the rental agreement, shall be grounds for disapproval of such transfer.

NEW SECTION. Sec. 18. A new section is added to chapter 59.20 RCW
to read as follows:

Rules are enforceable against a tenant only if:

(1) Their purpose is to promote the convenience, health, safety, or welfare
of the residents, protect and preserve the premises from abusive use, or make a
fair distribution of services and facilities made available for the tenants generally;

(2) They are reasonably related to the purpose for which they are adopted;

(3) They apply to all tenants in a fair manner;

(4) They are not for the purpose of evading an obligation of the landlord;

and
(5) They are not retaliatory or discriminatory in nature.

See. 19, RCW 59,20.080 and 1989 ¢ 201 s 12 are each amended to read as
follows:

(1) ((Except-as-provided-in-subsection-(2)-of-this-section;-the)) A landlord
shall not terminate or fail to renew a tenancy, of whatever duration except for
one or more of the following reasons:

(a) Substantial violation, or repeated or periodic violations of the rules of the
mobile home park as established by the landlord at the inception of the tenancy
or as assumed subsequently with the consent of the tenant or for violation of the
tenant’s duties as provided in RCW 59.20.140. The tenant shall be given written
notice to cease the rule violation immediately. The notice shall state that failure
to cease the violation of the rule or any subsequent violation of that or any other
rule shall result in termination of the tenancy, and that the tenant shall vacate the
premises within fifteen days: PROVIDED, That for a periodic violation the
notice shall also specify that repetition of the same violation shall result in
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termination: PROVIDED FURTHER, That in the case of a violation of a
"material change” in park rules with respect to pets, tenants with minor children
living with them, or recreational facilities, the tenant shall be given written notice
under this chapter of a six month period in which to comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement,
upon five days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the
health, safety, or welfare of the other mobile home park tenants. The tenant
shall be given written notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes or mobile home living within a reasonable
time after the tenant’s receipt of notice of such noncompliance from the
appropriate governmental agency;

(e) Change of land use of the mobile home park including, but not limited
to, conversion to a use other than for mobile homes or conversion of the mobile
home park to a mobile home park cooperative or mobile home park subdivision:
PROVIDED, That the landlord shall give the tenants twelve months’ notice in
advance of the effective date of such change, except that for the period of six
months following April 28, 1989, the landlord shall give the tenants eighteen
months’ notice in advance of the proposed effective date of such change;

(f) Engaging in "((drug-related)) criminal activity." "((Prug-related))

Criminal activity" means ((that-aetivity-which-constitutes-a-violation-of-chapter
69.415-69-50-0r-69-52-RCW)) a criminal act defined by statute or ordinance that

threatens the health, safety, or welfare of the tenants. A park owner seeking to
evict a tenant under this subsection need not produce evidence of a criminal
conviction, even if the alleged misconduct constitutes a criminal offense. Notice
from a law enforcement agency of criminal activity constitutes sufficient
grounds, but not the only grounds, for an eviction under this subsection.
Notification of the seizure of illegal drugs under RCW 59.20.155 is evidence of
criminal activity and is grounds for an eviction under this subsection. If criminal
activity is alleged to be a basis of termination, the park owner may proceed
directly to an unlawful detainer action;

(g) The tenant’s application for tenancy contained a material misstatement
that induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent;

(h) If the landlord serves a tenant three fifteen-day notices within a twelve-
month period to comply or vacate for failure to comply with the material terms
of the rental agreement or park rules. The applicable twelve-month period shall
commence on the date of the first violation;

(i) Failure of the tenant to comply with obligations imposed upon tenants by
applicable provisions of municipal, county, and state codes, statutes, ordinances,
and regulations, including chapter 59.20 RCW. The landlord shall give the
tenant written notice to comply immediately. The notice must state that failure
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to comply will result in termination of the tenancy and that the tenant shall
vacate the premises within fifteen days;
(i) The tenant engages in disorderly or substantially annoying conduct upon

the park premises that results in the destruction of the rights of others to the
peaceful enjoyment and use of the premises. The landlord shall give the tenant

written_notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within fifteen days;

(k) The tenant creates a nuisance that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to cease the conduct that constitutes a nuisance immediately. The notice
must state that failure to cease the conduct will result in termination of the
tenancy and that the tenant shall vacate the premises in five days;

(1) Any other substantial just cause that materially affects the health, safety,
and welfare of other park residents. The landlord shall be give the tenant written
notice to comply immediately. The notice must state that failure to comply will
result in termination of the tenancy and that the tenant shall vacate the premises
within fifteen days; or

(m) Failure to pay rent by the due date provided for in the rental agreement
three or more times in a twelve-month period, commencing with the date of the

first violation, after service of a five-day notice to comply or vacate.

633)) Within five days of a notice of eviction as required by subsection (1)(a)
((er—2))) of this section, the landlord and tenant shall submit any dispute((;
ineluding-the-decision-to—terminate-the—tenaney—without-cause;)) to mediation.
The parties may agree in writing to mediation by an independent third party ¢z
through industry mediation procedures, If the parties cannot agree, then
mediation shall be through industry mediation procedures. A duty is imposed
upon both parties to participate in the mediation process in good faith for a
period of ten days for an eviction under subsection (1)(a) of this section((erfor
a-period-of-thirty-days-for-an-eviction-under-subsection-(2)-ef-thisseetien)). It
is a defense to an eviction under subsection (1)(a) ((er~(2))) of this section that
a landlord did not participate in the mediation process in good faith,

(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational
vehicles from mobile home parks,

Sec. 20. RCW 59.20.130 and 1984 ¢ 58 s 5 are each amended to read as
follows:

It shall be the duty of the landlord to:
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(1) Comply with codes, statutes, ordinances, and administrative rules
applicable to the mobile home park;

(2) Maintain the common premises and prevent the accumulation of stagnant
water and to prevent the detrimental effects of moving water when such
condition is not the fault of the tenant;

(3) Keep any shared or common premises reasonably clean, sanitary, and
safe from defects to reduce the hazards of fire or accident;

(4) Keep all common premises of the mobile home park, not in the
possession of tenants, free of weeds or plant growth noxious and detrimental to
the health of the tenants and free from potentially injurious or unsightly objects
and condition,;

(5) Exterminate or make a reasonable effort to exterminate rodents, vermin,
or other pests dangerous to the health and safcty of the tenant whenever
infestation exists on the common premises or whenever infestation occurs in the
interior of a mobile home as a result of infestation existing on the common
premises;

(6) Maintain and protect all utilities provided to the mobile home in good
working condition. Maintenance responsibility shall be determined at that point
where the normal mobile home utilities "hook-ups" connect to those provided by
the landlord or utility company;

(7) Respect the privacy of the tenants and shall have no right of entry to a
mobile home without the prior written consent of the occupant, except in case
of emergency or when the occupant has abandoned the mobile home. Such
consent may be revoked in writing by the occupant at any time. The ownership
or management shall have a right of entry upon the land upon which a mobile
home is situated for maintenance of utilities, to insure compliance with applicable
codes, statutes, ordinances, administrative rules, and the rental agreement and the
rules of the park, and protection of the mobile home park at any reasonable time
or in an emergency, but not in a manner or at a time which would interfere with
the occupant’s quiet enjoyment;

(B) Allow tenants freedom of choice in the purchase of goods and services,
and not unreasonably restrict access to the mobile home park for such purposes;

(9) Maintain roads within the mobile home park in good condition; and

(10) Notify each tenant within five days after a petition has been filed by
the landlord for a change in the zoning of the land where the mobile home park
is located and make a description of the change available to the tenant.

A landlord shall not have a duty to repair a defective condition under this
section, nor shall any defense or remedy be available to the tenant under this
chapter, if the defective condition complained of was caused by the conduct of
the tenant, the tenant's family, invitee, or other person acting under the tenant’s
control, or if a tenant unreasonably fails to allow the landlord access to the
property for purposes of repair.

NEW_ SECTION. Sec. 21. (1) Sections 1 through 8 of this act shall
constitute a new chapter in Title 59 RCW.
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(2) Sections 10 through 14 of this act are each added to chapter 59.22 RCW,

Passed the Senate March 12, 1993,

Passed the House April 8, 1993,

Approved by the Governor April 19, 1993,

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 67
[Senate Bill 5275)
ABANDONED CEMETERIES—MAINTENANCE BY NONPROFIT CORPORATIONS
Effective Date: 7/25/93
AN ACT Relating to abandoned cemeteries; and amending RCW 68.60.030,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 68.60.030 and 1990 ¢ 92 s 3 are each amended to read as
follows:

(1¥a) The archaeological and historical division of the department of
community development may grant by nontransferable certificate authority to
maintain and protect an abandoned cemetery upon application made by a
preservation organization which has been incorporated for the purpose of
restoring, maintaining, and protecting an abandoned cemetery. Such authority
shall be limited to the care, maintenance, restoration, protection, and historical
preservation of the abandoned cemetery, and shall not include authority to make
burials, unless specifically granted by the cemetery board.

(b) Those preservation and maintenance corporations that are granted
authority to maintain and protect an abandoned cemetery shall be entitled to hold
and possess burial records, maps, and other historical documents as may exist.
Maintenance and preservation corporations that are granted authority to maintain
and protect an abandoned cemetery shall not be liable to those claiming burial
rights, ancestral ownership, or to any other person or organization alleging to
have control by any form of conveyance not previously recorded at the county
auditor’s office within the county in which the abandoned cemetery exists. Such
organizations shall not be liable for any reasonable alterations made during
restoration work on memorials, roadways, walkways, features, plantings, or any
other detail of the abandoned cemetery.

(c) Should the maintenance and preservation corporation be dissolved, the
archaeological and historical division of the department of community develop-
ment shall revoke the certificate of authority.

(d) Maintenance and preservation corporations that are granted authority to
maintain and protect an abandoned cemetery may establish care funds pursuant
to chapter 68.44 RCW, and shall report in accordance with chapter 68.44 RCW
to the state cemetery board.
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(2) Except as provided in subsection (1) of this section, the department of
community development may, in its sole discretion, authorize any Washington
nonprofit_corporation that is not expressly incorporated for the purpose of
restoring, maintaining, and protecting an abandoned cemetery, to restore,
maintain, and protect one or more abandoned cemeteries. The authorization may
include the right of access to _any burial records, maps, and other historical
documents, but shall not include the right to be the permanent custodian of
original records, maps, or documents. This authorization shall be granted by a
nontransferable certificate of authority. Any nonprofit corporation authorized and
acting under this subsection is immune from liability to the same extent as if it
were a_preservation organization holding a certificate of authority under
subsection (1) of this section,

(3) The department of community development shall establish standards and
guidelines for granting certificates of authority under subsections (1) and (2) of
this section 1o assure that any restoration, maintenance, and protection activities
authorized under this subsection are conducted and supervised in an appropriate
manner.

Passed the Senate March 4, 1993.

Passed the House April 8, 1993.

Approved by the Governor April 19, 1993.

Filed in Office of Secretary of State April 19, 1993.

CHAPTER 68
[Substitute House Bill 1064)
CORPORAL PUNISHMENT PROHIBITED IN COMMON SCHOOLS
Effectlve Date: 7/25/93
AN ACT Relating to corporal punishment; and adding a new section to chapter 28A.150 RCW.,
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.150 RCW
to read as follows:

The use of corporal punishment in the common schools is prohibited. The
state board of education, in consultation with the superintendent of public
instruction, shall develop and adopt a policy prohibiting the use of corporal
punishment in the common schools. The policy shall be adopted by the state
board of education no later than February 1, 1994, and shall take effect in all
school districts September 1, 1994,
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Passed the House February 22, 1993,

Passed the Senate April 6, 1993.

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993,

CHAPTER 69
[House Bil! 1476]
DISCRIMINATION IN REAL ESTATE TRANSACTIONS PROHIBITION EXTENDED
Effective Date: 7/25/93

AN ACT Relating to meeting federal fair housing act requirements for housing equivalency;
amending RCW 49.60.030, 49.60.120, 49.60.222, 49.60.223, 49.60.224, 49.60,225, 49.60.227,
49.60.230, 49.60.240, 49.60.250, 49.60.260, and 49.60.330; reenacting and amending RCW
49.60.040; adding new sections to chapter 49.60 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.60.030 and 1984 ¢ 32 s 2 are each amended to read as
follows:

(1) The right to be free from discrimination because of race, creed, color,
national origin, sex, or the presence of any sensory, mental, or physical
((handieap)) disability is recognized as and declared to be a civil right. This
right shall include, but not be limited to:

(a) The right to obtain and hold employment without discrimination;

(b) The right to the full enjoyment of any of the accommodations,
advantages, facilities, or privileges of any place of public resort, accommodation,
assemblage, or amusement;

(c) The right to engage in real estate transactions without discrimination,
including discrimination against families with children;

(d) The right to engage in credit transactions without discrimination;

(e) The right to engage in insurance transactions or transactions with health
maintenance organizations without discrimination: PROVIDED, That a practice
which is not unlawful under RCW 48.30.300, 48.44.220, or 48.46.370 does not
constitute an unfair practice for the purposes of this subparagraph; and

(f) The right to engage in commerce free from any discriminatory boycotts
or blacklists. Discriminatory boycotts or blacklists for purposes of this section
shall be defined as the formation or execution of any express or implied
agreement, understanding, policy or contractual arrangement for economic benefit
between any persons which is not specifically authorized by the laws of the
United States and which is required or imposed, either directly or indirectly,
overtly or covertly, by a foreign government or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to exclude any person
or persons from any business relationship on the basis of race, color, creed,
religion, sex, national origin or lawful business relationship: PROVIDED
HOWEVER, That nothing herein contained shall prohibit the use of boycotts as
authorized by law pertaining to labor disputes and unfair labor practices.
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(2) Any person deeming himself or herself injured by any act in violation
of this chapter shall have a civil action in a court of competent jurisdiction to
enjoin further violations, or to recover the actual damages sustained ((by-him)),
or both, together with the cost of suit including ((a)) reasonable ((atterney-s))
attorneys’ fees or any other appropriate remedy authorized by this chapter or the
United States Civil Rights Act of 1964 as amended, or the federal fair housing
amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.); and

(3) Notwithstanding any other provisions of this chapter, any act prohibited
by this chapter related to sex discrimination or discriminatory boycotts or
blacklists which is committed in the course of trade or commerce in the state of
Washington as defined in the Consumer Protection Act, chapter 19.86 RCW,
shall be deemed an unfair practice within the meaning of RCW 19.86.020 and
19.86.030 and subject to all the provisions of chapter 19.86 RCW as now or
hereafter amended.

NEW SECTION. Sec. 2. A new section is added to chapter 49.60 RCW
to read as follows:

(1) The superior courts of the state of Washington shall have jurisdiction
upon petition of the commission, through the attorney general, to seek appropri-
ate temporary or preliminary relief to enjoin any unfair practice in violation of
RCW 49.60.222 through 49.60.225, from which prompt judicial action is
necessary to carry out the purposes of this chapter.

(2) The commencement of a civil action under this section does not preclude
the initiation or continuation of administrative proceedings under this chapter.

Sec. 3. RCW 49.60.040 and 1985 ¢ 203 s 2 and 1985 ¢ 185 s 2 are each
reenacted and amended to read as follows:

As used in this chapter:

(1) "Person" includes one or more individuuls, partnerships, associations,
organizations, corporations, cooperatives, legal representatives, trustees and
receivers, or any group of persons; it includes any owner, lessee, proprietor,
manager, agent, or employee, whether one or more natural persons; and further
includes any political or civil subdivisions of the state and any agency or
instrumentality of the state or of any political or civil subdivision thereof;

(2) "Commission" means the Washington state human rights commission;

(3) "Employer” includes any person acting in the interest of an employer,
directly or indirectly, who employs eight or more persons, and does not include
any religious or sectarian organization not organized for private profit;

(4) "Employee" does not include any individual employed by his or her
parents, spouse, or child, or in the domestic service of any person;

(5) "Labor organization" includes any organization which exists for the
purpose, in whole or in part, of dealing with employers concerning grievances
or terms or conditions of employment, or for other mutual aid or protection in
connection with employment;
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(6) "Employment agency" includes any person undertaking with or without
compensation to recruit, procure, refer, or place employees for an employer;

(7) "National origin" includes "ancestry";

(8) "Full enjoyment of" includes the right to purchase any service,
commodity, or article of personal property offered or sold on, or by, any
establishment to the public, and the admission of any person to accommodations,
advantages, facilities, or privileges of any place of public resort, accommodation,
assemblage, or amusement, without acts directly or indirectly causing persons of
any particular race, creed, color, sex, or with any sensory, mental, or physical
((handieap)) disability, or a blind or deaf person using a trained dog guide, to be
treated as not welcome, accepted, desired, or solicited;

(9) "Any place of public resort, accommodation, assemblage, or amusement"
includes, but is not limited to, any place, licensed or unlicensed, kept for gain,
hire, or reward, or where charges are made for admission, service, occupancy,
or use of any property or facilities, whether conducted for the entertainment,
housing, or lodging of transient guests, or for the benefit, use, or accommodation
of those seeking health, recreation, or rest, or for the burial or other disposition
of human remains, or for the sale of goods, merchandise, services, or personal
property, or for the rendering of personal services, or for public conveyance or
transportation on land, water, or in the air, including the stations and terminals
thereof and the garaging of vehicles, or where food or beverages of any kind are
sold for consumption on the premises, or where public amusement, entertain-
ment, sports, or recreation of any kind is offered with or without charge, or
where medical service or care is made available, or where the public gathers,
congregates, or assembles for amusement, recreation, or public purposes, or
public halls, public elevators, and public washrooms of buildings and structures
occupied by two or more tenants, or by the owner and one or more tenants, or
any public library or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children’s camps: PROVIDED, That
nothing contained in this definition shall be construed to include or apply to any
institute, bona fide club, or place of accommodation, which is by its nature
distinctly private, including fraternal organizations, though where public use is
permitted that use shall be covered by this chapter; nor shall anything contained
in this definition apply to any educational facility, columbarium, crematory,
mausoleum, or cemetery operated or maintained by a bona fide religious or
sectarian institution;

(10) "Real property" includes buildings, structures, dwellings, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives, condominiums,
and hereditaments, corporeal and incorporeal, or any interest therein;

(11) "Real estate transaction” includes the sale, appraisal, brokering,
exchange, purchase, rental, or lease of real property, transacting or applying for
a real estate loan, or the provision of brokerage services;

(12) "Dwelling" means any building, structure, or portion thereof that is
occupied as, or designed or intended for occupancy as, a residence by one or
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more families, and any vacant land that is offered for sale or lease for the
construction or location thereon of any such building, structure, or portion
thereof;

£13) "Sex" means gender((s));

(14) "Aggrieved person" means any person who: (a) Claims to have been
injured by an unfair practice in a real estate transaction; or (b) believes that he
or she will be injured by an unfair practice in a real estate transaction that is
about to occur;

(15) "Complainant" means the person who files a complaint in a real estate
transaction;

(16) "Credit transaction" includes any open or closed end credit transaction,
whether in the nature of a loan, retail installment transaction, credit card issue
or charge, or otherwise, and whether for personal or for business purposes, in
which a service, finance, or interest charge is imposed, or which provides for
repayment in scheduled payments, when such credit is extended in the regular
course of any trade or commerce, including but not limited to transactions by
banks, savings and loan associations or other financial lending institutions of
whatever nature, stock brokers, or by a merchant or mercantile establishment
which as part of its ordinary business permits or provides that payment for
purchases of property or service therefrom may be deferred;

(17) "Families with children status” means when one or more individuals
who have not attained the age of eighteen years is domiciled with a parent or
another person having legal custody of such individual or individuals, or with the
designee of such parent or other person having such lepal custody, with the
written permission of such parent or other person. Families with children status
also applies to any person who is pregnant or is in the process of securing legal
custody or guardianship of any individual who has not attained the age of

eighteen years.

Sec. 4. RCW 49.60.120 and 1985 ¢ 185 s 10 are each amended to read as
follows:

The commission shall have the functions, powers and duties:

(1) To appoint an executive secretary and chief examiner, and such
investigators, examiners, clerks, and other employees and agents as it may deem
necessary, fix their compensation within the limitations provided by law, and
prescribe their duties.

(2) To obtain upon request and utilize the services of all governmental
departments and agencies.

(3) To adopt, promulgate, amend, and rescind suitable rules and regulations
to carry out the provisions of this chapter, and the policies and practices of the
commission in connection therewith,

(4) To receive, impartially investigate, and pass upon complaints alleging
unfair practices as defined in this chapter.

(5) To issue such publications and such results of investigations and research
as in its judgment will tend to promote good will and minimize or eliminate
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discrimination because of sex, race, creed, color, national origin. marital status,
age, or the presence of any sensory, mental, or physical ((handieap)) disability.

(6) To make such technical studies as are appropriate to effectuate the
purposes and policies of this chapter and to publish and distribute the repcrts of
such studies.

(7) To cooperate and act jointly or by division of labor with the United
States or other states, and with political subdivisions of the state of Washington
and their respective human rights agencies to carry out the purposes of this
chapter. However, the powers which may be exercised by the commission under
this subsection permit investigations and complaint dispositions only if the
investigations are designed to reveal, or the complaint deals only with,
allegations which, if proven, would constitute unfair practices under this chapter.
The commission may perform such services for these agencies and be reimbursed
therefor.

(8) To foster good relations between minority and majority population
groups of the state through seminars, conferences, educational programs, and
other intergroup relations activities.

Sec. 5. RCW 49.60.222 and 1989 ¢ 61 s 1 are each amended to read as
follows:

(D It is an unfair practice for any person, whether acting for himself,
herself, or another, because of sex, marital status, race, creed, color, national
origin, families with children status, the presence of any sensory, mental, or
physical ((handieap)) disability, or the use of a trained guide dog or service dog
by a blind, deaf, or physically disabled person:

(D)) (a) To refuse to engage in a real estate transaction with a person;

() (b) To discriminate against a person in the terms, conditions, or
privileges of a real estate transaction or in the furnishing of facilities or services
in connection therewith;

((63))) (c) To refuse to receive or to fail to transmit a bona fide offer to
engage in a real estate transaction from a person;

((4))) (d) To refuse to negotiate for a real estate transaction with a person;

((63Y)) (e) To represent to a person that real property is not available for
inspection, sale, rental, or lease when in fact it is so available, or to fail to bring
a property listing to his or her attention, or to refuse to permit ((his)) the person
to inspect real property;

((6)) () To discriminate in the sale or rental, or to otherwise make
unavailable or deny a dwelling to any person because of a disability of that
person, or a person residing in or intending to reside in that dwelling after it is
sold, rented, or made unavailable; or any person associated with the person
buying or renting;

(g) To make, print, circulate, post, or mail, or cause to be so made or
published a statement, advertisement, or sign, or to use a form of application for
a real estate transaction, or to make a record or inquiry in connection with a
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prospective real estate transaction, which indicates, directly or indirectly, an
intent to make a limitation, specification, or discrimination with respect thereto;

(&) (h) To offer, solicit, accept, use, or retain a listing of real property
with the understanding that a person may be discriminated against in a real estate
transaction or in the furnishing of facilities or services in connection therewith;

((€8Y)) (i) To expel a person from occupancy of real property;

() (i) To discriminate in the course of negotiating, executing, or
financing a real estate transaction whether by mortgage, deed of trust, contract,
or other instrument imposing a lien or other security in real property, or in
negotiating or executing any item or service related thereto including issuance
of title insurance, mortgage insurance, loan guarantee, or other aspect of the
transaction. Nothing in this section shall limit the effect of RCW 49.60.176
relating to unfair practices in credit transactions; or

() (k) To attempt to do any of the unfair practices defined in this
section.

(2) For the purposes of this chapter discrimination based on the presence of
any sensory, mental, or physical disability or the use of a trained guide dog or
service dog by a blind, deaf, or physically disabled person includes:

(a) A refusal to permit, at the expense of the disabled person, reasonable
modifications of existing dwelling occupied or to be occupied by such person if
such modifications may be necessary to afford such person full enjoyment of the
dwelling, except that, in the case of a rental, the landlord may, where it is
reasonable to do so, condition permission for a _modification on the renter
agreeing to restore the interior of the dwelling to the condition that existed before
the modification, reasonable wear and tear excepted;

(b) To refuse to make reasonable accommodation in rules, policies,
practices, or services when such accommodations may be necessary to afford a
person with the presence of any sensory, mental, or physical disability and/or the
use of a trained guide dog or service dog by a blind, deaf, or physically disabled
person _equal opportunity to use and enjoy a dwelling; or

(c) To fail to design and construct dwellings in conformance with the federal
fair housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.) and all vther
applicable laws or regulations pertaining to access by persons with any sensory,
mental, or physical disability or use of a trained guide dog or service dog.
Whenever the requirements of applicable laws or regulations differ, the
requirements which require greater accessibility for persons with any sensory,
mental, or physical disability shall govern.

For purnoses of this subsection (2), "dwelling" means any building,
structure, or portion_thereof that is_occupied as, or designed or intended for
occupancy as, a residence by four or more families, and any vacant land that is
offered for sale or lease for the construction or location thereon of any such
building, structure, or portion thereof.

(3) Notwithstanding any other provision of ((law)) this chapter, it shall not
be an unfair practice or a denial of civil rights for any public or private
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educational institution to separate the sexes or give preference to or limit use of
dormitories, residence halls, or other student housing to persons of one sex or to
make distinctions on the basis of marital or ((family)) families with children
status,

(4) Except pursuant to subsection (2)(a) of this section, this section shall not
be construed to require structural changes, modifications, or additions to make
facilities accessible to a ((handicapped)) disabled person except as otherwise
required by law. Nothing in this section affects the rights ((ard)), responsibili-
ties, and remedies of landlords and tenants pursuant to chapter 59.18 or 59.20
RCW,_ including the right to post and enforce reasonable rules of conduct and
safety for all tenants and their guests, provided that chapters 59.18 and 59.20
RCW are only affected to the extent they are inconsistent with the nondiscrimi-
nation requirements of this chapter. Nothing in this section limits the applicabili-
ty of any reasonable federal, state, or local restrictions regarding the maximum
number of occupants permitted to occupy a dwelling.

(5) Notwithstanding any other provision of this chapter, it shall not be an
unfair practice for any public establishment providing for accommodations
offered for the full enjoyment of transient puests as defined by RCW
9.91.010(1)(c) to make distinctions on the basis of families with children status.
Nothing in this section shall limit the effect of RCW 49.60.215 relating to unfair
practices in places of public accommodation.

(6) Nothing in this chapter prohibiting discrimination based on families with
children status applies to housing for older persons as defined by the federal fair
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3).
Nothing in this chapter authorizes requirements for housing for older persons
different than the requirements in the federal fair housing amendments act of
1988, 42 U.S.C. Sec. 3607(b)(1) through (3).

Sec. 6. RCW 49.60.223 and 1979 ¢ 127 s 9 are each amended to read as
follows:

It is an unfair practice for any person, for profit, to induce or attempt to
induce any person to sell or rent any real property by representations regarding
the entry or prospective entry into the neighborhood of a person or persons of
a particular race, creed, color, sex, national origin, families with children status,
or with any sensory, mental, or physical ((handieap)) disability or the use of a
trained guide dog or service dog by a blind, deaf, or physically disabled person.

NEW SECTION. Sec. 7. A new section is added to chapter 49.60 RCW
to be codified between RCW 49,60.222 and 49.60.224 to read as follows:

It is an unlawful practice to coerce, intimidate, threaten, or interfere with
any person in the exercise or enjoyment of, or on account of his or her having
exercised or enjoyed, or on account of his or her having aided or encouraged any
other person in the exercise or enjoyment of, rights regarding real estate
transactions secured by RCW 49.60.030, 49.60.040, and 49.60.222 through
49.60.224,
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Sec. 8. RCW 49.60.224 and 1979 ¢ 127 s 10 are each amendad to read as
follows: '

(1) Every provision in a written instrument relating to real property which
purports to forbid or restrict the conveyance, encumbrance, occupancy, or lease
thereof to individuals of a specified race, creed, color, sex, national vrigin,
families with children status, or with any sensory, mental, or physical ((handi-
eap)) disability or the use of a trained guide dog or service dog by a blind, deaf,
or physically disabled person, and every condition, restriction, or prohibition,
including a right of entry or possibility of reverter, which directly or indirectly
limits the use or occupancy of real property on the basis of race, creed, color,
sex, national origin, families with children status, or the presence of any sensory,
mental, or physical ((handieap)) disability or the use of a trained guide dog or
service dog by a blind, deaf, or physically disabled person is void.

(2) It is an unfair practice to insert in a written instrument relating to real
property a provision that is void under this section or to honor or attempt to
honor such a provision in the chain of title.

Sec. 9. RCW 49.60.225 and 1985 ¢ 185 s 19 are each amended to read as
follows:

(1) When a reasonable cause determination has been made under RCW
((49-60:250)) 49.60.240 that an unfair practice ((invelving-real-preperty)) in a
real estate transaction has been committed and a finding has been made that the
respondent has engaged m any unfair pracuce under RCW 49.60.250, the

awa*d—&he—eempiaumet—up—!e—ene—{heusand—deﬂafs)) admlmstranvc law 1udge

shall promptly issue an order for such relief suffered by the aggrieved person as
may be appropriate, which mavy include actual damages as provided by Title VIII
of the United States civil rights act of 1964, as amended, and the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.), and injunctive
or other equitable relief. Such order may, to further the public interest, assess
a civil penalty against the respondent:

(a) In an amount up to ten thousand dollars if the respondent has not been
determined to have committed any prior unfair pracnce in_a real estate
transaction;

(b) In an amount up fo twenty-five thousand dollars if the respondent has
been determined to have committed one other unfair practice in a real estate
transaction during the five-year period ending on the date of the filing of this
charge; or

(c) In an amount up to fifty thousand dollars if the respondent has been
determined to have committed two or more unfair practices in a real estate
transaction during the seven-year period ending on the date of the filing of this
charge, for loss of the right secured by RCW 49.60.010, 49.60.030, 49.60.040,
and 49.60.222 through ((49-60:226)) 49.60.224, as now or hereafter amended, to
be free from discrimination in real property transactions because of sex, marital
status, race, creed, color, national origin, families with children status, or the
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presence of any sensory, mental, or physical ((handieap)) disability or the use of
a_trained puide dog or service dog by a blind, deaf, or physically disabled
person. Enforcement of the order and appeal therefrom by the complainant or
respondent ((shall)) may be made as provided in RCW 49.60.260 and 49.60.270.
If acts constituting the unfair practice in a real estate transaction that is the object
of the charge are determined to have been committed by the same natural person
who has been previously determined to have committed acts constituting an
unfair practice in a real estate transaction, then the civil penalty of up to fifty
thousand dollars may be imposed without regard to the period of time within
which any subsequent unfair practice in a real estate transaction occurred. All
civil penalties assessed under this section shall be paid into the state treasury and
credited to the general fund.

(2) Such order shall not affect any contract, sale, conveyance, encumbrance,
or lease consummated before the issuance of an order that involves a bona fide
purchaser, encumbrancer, or tenant who does not have actual notice of the charge
filed under this chapter.

{3) Notwithstanding any other provision of this chapter, persons awarded
damages under this section may not receive additional damages pursuant to RCW
49.60.250.

Scc. 10. RCW 49.60.227 and 1987 ¢ 56 s 2 are each amended to read as
follows:

If a written instrument contains a provision that is void by reason of RCW
49.60.224, the owner, occupant, or tenant of the property which is subject to the
provision may cause the provision to be stricken from the public records by
bringing an action in the superior court in the county in which the property is
located. The action shall be an in rein. declaratory judgment action whose title
shall be the description of the property. The necessary party to the action shall
be the owner, occupant, or tenant of the property or any portion thereof.

If the court finds that any provisions of the written instrument are void
under RCW 49.60.224, it shall enter an order striking the void provisions from
the public records and eliminating the void provisions from the title or lease of
the property described in the complaint.

Sec. 11. RCW 49.60.230 and 1985 c 185 s 21 are each amended to read as
follows:

(1) Who may file a complaint:

((e1)) (a) Any person claiming to be aggrieved by an alleged unfair practice
may, personally or by his or her attorney, make, sign, and file with the
commission a complaint in writing under oath. The complaint shall state the
name and address of the person alleged to have committed the unfair practice
and the particulars thereof, and contain such other information as may be
required by the commission.
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(())) (b) Whenever it has reason to believe that any person has been
.engaged or is engaging in an unfair practice, the commission may issue a
complaint.

((63))) (c) Any employer or principal whose employees, or agents, or any of
them, refuse or threaten to refuse to comply with the provisions of this chapter
may file with the commission a written complaint under oath asking for
assistance by conciliation or other remedial action.

{2) Any complaint filed pursuant to this section must be so filed within six
months after the alleged act of discrimination except that complaints alleging an
unfair practice in a real estate transaction pursuant to RCW 49.60.222 through

49.60.225 must be so filed within one year after the alleged unfair practice in a
real estate transaction has occurred or terminated.

Sec. 12. RCW 49,60.240 and 1985 c 185 s 22 are each amended to read as
follows:

After the filing of any complaint, the chairperson of the commission shall
refer it to the appropriate section of the commission’s staff for prompt
investigation and ascertainment of the facts alleged in the complaint. The
investigation shall be limited to the alleged facts contained in the complaint. The
results of the investigation shall be reduced to written findings of fact, and a
finding shall be made that there is or that there is not reasonable cause for
believing that an unfair practice has been or is being committed. A copy of said
findings shall be furnished to the complainant and to the person named in such
complaint, hereinafter referred to as the respondent.

If the finding is made that there is reasonable cause for believing that an
unfair practice has been or is being committed, the commission’s staff shall
immediately endeavor to eliminate the unfair practice by conference, conciliation,
and persuasion.

If an agreement is reached for the elimination of such unfair practice as a
result of such conference, conciliation, and persuasion, the agreement shall be
reduced to writing and signed by the respondent, and an order shall be entered
by the commission setting forth the terms of said agreement. No order shall be
entered by the commission at this stage of the proceedings except upon such
written agreement,_except that during the period beginning with the filing of
complaints alleging an unfair practice with respect to real estate transactions
pursuant to RCW 49.60.222 through 49.60.225, and ending with the filing of a
finding of reasonable cause or a dismissal by the commission, the commission
staff shall, to the extent feasible, engage in conciliation with respect to such
complaint. Any conciliation agreement arising out of conciliation efforts by the
commission shall be an agreement between the respondent and the complainant
and shall be subject to the approval of the commission. Each conciliation
agreement shall be made public unless the complainant and respondent otherwise

agree and the commission determines that disclosure is not required to further the
purposes of this chapter.,
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If no such agreement can be reached, a finding to that effect shall be made
and reduced to writing, with a copy thereof furnished to the complainant and the
respondent,

NEW SECTION. Sec. 13. A new section is added to chapter 49.60 RCW
to read as follows:

(1) Any complainant on whose behalf the reasonable cause finding was
made, a respondent, or an aggrieved person may, with respect to real estate
transactions pursuant to RCW 49.60.222 through 49.60.225, elect to have the
claims on which reasonable cause was found decided in a civil action under
RCW 49.60.030(2) in lieu of a hearing under RCW 49.60.250. This election
must be made not later than twenty days after the service of the reasonable cause
finding. The person making such election shall give notice of doing so to the
commission and to all other complainants and respondents to whom the charge
relates. Any reasonable cause finding issued by the commission pursuant to the
procedures contained in this chapter shall become final twenty days after service
of the reasonable cause finding unless a written notice of election is received by
the commission within the twenty-day period.

(2) If an election is made under subsection (1) of this section, the
commission shall authorize not later than thirty days after the election is made,
and the attorney general shall commence, a civil action on behalf of the
aggrieved person in a superior court of the state of Washington szeking relief
under this section.

(3) Any aggrieved person with respect to the issues to be detzrmined in a
civil action under this section may intervene as of right in that civil action.

(4) In a civil action under this section, if the court finds that an unfair
practice in a real estate transaction has occurred or is about to occur, the court
may grant any relief that a court could grant with respect to such an unfair
practice in a real estate transaction in a civil action under RCW 49.60.030(2).
If monetary relief is sought for the benefit of an aggrieved person who does not
intervene in the civil action, the court shall not award such relief if that
aggrieved person has not complied with discovery orders entered by the court.

(5) In any administrative proceeding under this section where tl:c respondent
is the prevailing party, a complainant who intervenes by filing a notice of
independent appearance may be liable for reasonable attorneys’ fees and costs
only to the extent that the intervening participation in the administrative
proceeding was frivolous or vexatious, or was for the purpose of harassment.

(6) In any administrative proceeding brought under RCW 49.60.225 or any
court proceeding arising therefrom, or any civil action under this section, the
administrative law judge or the court in its discretion may allow the prevailing
party, other than the commission, reasonable attorneys’ fees and costs.

Sec. 14. RCW 49.60.250 and 1992 ¢ 118 s 5 are each amended to read as
follows:
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(1) In case of failure to reach an agreement for the elimination of such
unfair practice, and upon the entry of findings to that effect, the entire file,
including the complaint and any and all findings made, shall be certified to the
chairperson of the commission. The chairperson of the commission shall
thereupon request the appointment of an administrative law judge under Title 34
RCW to hear the complaint and shall cause to be issued and served in the name
of the commission a written notice, together with a copy of the complaint, as the
same may have been amended, requiring the respondent to answer the charges
of the complaint at a hearing before the administrative law judge, at a time and
place to be specified in such notice.

(2) The place of any such hearing may be the office of the commission or
another place designated by it. The case in support of the complaint shall be
presented at the hearing by counsel for the commission: PROVIDED, That the
complainant may retain independent counsel and submit testimony and be fully
heard. No member or employee of the commission who previously made the
investigation or caused the notice to be issued shall participate in the hearing
except as a witness, nor shall the member or employee participate in the
deliberations of the administrative law judge in such case. Any endeavors or
negotiations for conciliation shall not be received in evidence.

(3) The respondent shall file a written answer to the complaint and appear
at the hearing in person or otherwise, with or without counsel, and submit
testimony and be fully heard. The respondent has the right to cross-examine the
complainant.

(4) The administrative law judge conducting any hearing may permit
reasonable amendment to any complaint or answer. Testimony taken at the
hearing shall be under oath and recorded.

(5) If, upon all the evidence, the administrative law judge finds that the
respondent has engaged in any unfair practice, the administrative law judge shall
state findings of fact and shall issue and file with the commission and cause to
be served on such respondent an order requiring such respondent to cease and
desist from such unfair practice and to take such affirmative action, including,
(but not limited to) hiring, reinstatement or upgrading of employees, with or
without back pay, an admission or restoration to full membership rights in any
respondent organization, or to take such other action as, in the judgment of the
administrative law judge, will effectuate the purposes of this chapter, including
action that could be ordered by a court, except that damages for humiliation and
mental suffering shall not exceed one thousand dollars, and including a
requirement for report of the matter on compliance. Relief available for
violations of RCW 49.60.222 through 49.60.224 shall be limited to the relief
specified in RCW 49.60.225.

(6) If a determination is made that retaliatory action, as defined in RCW
42.40.050, has been taken against a whistleblower, as defined in RCW 42.40.020,
the administrative law judge may, in addition to any other remedy, impose a civil
penalty upon the retaliator of up to three thousand dollars and issue an order to
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the state employer to suspend the retaliator for up to thirty days without pay. At
a minimum, the administrative law judge shall require that a letter of reprimand
be placed in the retaliator’s personnel file. All penalties recovered shall be paid
into the state treasury and credited to the general fund.

(7) The final order of the administrative law judge shall include a notice to
the parties of the right to obtain judicial review of the order by appeal in
accordance with the provisions of RCW 34.05.510 through 34.05.598, and that
such appeal must be served and filed within thirty days after the service of the
order on the parties.

(8) If, upon all the evidence, the administrative law judge finds that the
respondent has not engaged in any alleged unfair practice, the administrative law
judge shall state findings of fact and shall similarly issue and file an order
dismissing the complaint.

(9) An order dismissing a complaint may include an award of reasonable
attorneys’ fees in favor of the respondent if the administrative law judge
concludes that the complaint was frivolous, unreasonable, or groundless.

(10) The commission shall establish rules of practice to govern, expedite,
and effectuate the foregoing procedure.

Sec. 15. RCW 49.60.260 and 1989 ¢ 175 s 116 are each amended to read
as follows:

(1) The commission ((shall)) may petition the court within the county
wherein any unfair practice occurred or wherein any person charged with an
unfair practice resides or transacts business for the enforcement of any final
order which is not complied with and is issued by the commission or an
administrative law judge under the provisions of this chapter and for appropriate
temporary relief or a restraining order, and shall certify and file in court the final
order sought to be enforced. Within five days after filing such petition in court,
the commission shall cause a notice of the petition to be sent by certified mail
to all parties or their representatives.

(2) If within sixty days after the date the administrative law judge’s order
concerning an unfair practice in a real estate transaction is entered, no petition
has been filed under subsection (1) of this section and the commission has not
sought enforcement of the final order under this section, any person entitled to
relief under the final order may petition for a decree enforcing the order in the
superior courts of the state of Washington for the county in which the unfair
practice in a real estate transaction under RCW 49.60.222 through 49.60.224 is
alleged to have occurred.

(3) From the time the petition is filed, the court shall have jurisdiction of the
proceedings and of the questions determined thereon, and shall have the power
to grant such temporary relief or restraining order as it deems just and suitable.

((3))) (4) If the petition shows that there is a final order issued by the
commission or administrative law judge under RCW 49.60.240 or 49.60.250 and
that the order has not been complied with in whole or in part, the court shall
issue an order directing the person who is alleged to have not complied with the
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administrative order to appear in court at a time designated in the order, not less
than ten days from the date thereof, and show cause why the administrative order
should not be enforced according to the terms. The commission or any person
entitled to relief of any final order shall immediately serve the ((pefsen))
noncomplying party with a copy of the court order and the petition.

((64))) (5) The administrative order shall be enforced by the court if the
person does not appear, or if the person appears and the court finds that:

(a) The order is regular on its face;

(b) The order has not been complied with; and

(c) The person’s answer discloses no valid reason why the order should not
be enforced, or that the reason given in the person's answer could have been
raised by review under RCW 34.05.510 through 34.05.598, and the person has
given no valid excuse for failing to use that remedy.

((65))) (6) The jurisdiction of the court shall be exclusive and its judgment
and decree shall be final, except that the same shall be subject to appellate
review by the supreme court or the court of appeals, on appeal, by either party,
irrespective of the nature of the decree or judgment. The review shall be taken
and prosecuted in the same manner and form and with the same effect as is
provided in other cases.

Sec. 16. RCW 49.60.330 and 1983 ¢ 5 s 2 are each amended to read as
follows:

Any county or any city classified as a first class city under RCW 35.01.010
with over one hundred twenty five thousand population may enact resolutions or
ordinances consistent with this chapter to provide administrative and/or judicial
remedies for any form of discrimination proscribed by this chapter((-—PROVIB-
EDB;-That)). _The imposition of such administrative remedies shall be subject to
judicial review. The superior courts shall have jurisdiction to hear all matters
relating to violation and enforcement of such resolutions or ordinances, including
petitions for preliminary relief, the award of such remedies and civil penalties as
are consistent with this chapter, and enforcement of any order of a county or city
administrative law judge or hearing examiner pursuant to such resolution or
ordinance. Any local resolution or ordinance not inconsistent with this chapter
may provide, after a finding of reasonable cause to believe that discrimination
has occurred, for the filing of an action in, or the removal of the matter to, the
superior_court,

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed the House March 10, 1993.

Passed the Senate April 6, 1993,

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 70
[House Bill 1184)
LESS THAN COUNTY-WIDE PORT DISTRICT—EXTENSION
OF AUTHORITY TO CREATE
Effective Date: 7/25/93

AN ACT Relating to formation of less than county-wide port districts; and amending RCW
53.04.023,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.04.023 and 1992 ¢ 147 s 2 are each amended to read as
follows:

A less than county-wide port district with an assessed valuation of at least
seventy-five million dollars may be created in a county ({(berdering-on-saltwater))
that already has a less than county-wide port district located within its bound-
aries. Except as provided in this section, such a port district shall be created in
accordance with the procedure to create a county-wide port district.

The effort to create such a port district is initiated by the filing of a petition
with the county auditor calling for the creation of such a port district, describing
the boundaries of the proposed port district, and providing a name for the
proposed port district. The petition must be signed by voters residing within the
proposed port district equal in number to at least ten percent of such voters who
voted at the last county general election.

A public hearing on creation of the proposed port district shall be held by
the county legislative authority if the county auditor certifies that the petition
contained sufficient valid signatures. Notice of the public hearing must be
published in the county’s official newspaper at least ten days prior to the date of
the public hearing. After taking testimony, the county legislative authority may
make changes in the boundaries of the proposed port district if it finds that such
changes are in the public interest and shall determine if the creation of the port
district is in the public interest. No area may be added to the boundaries unless
a subsequent public hearing is held on the proposed port district,

The county legislative authority shall submit a ballot proposition authorizing
the creation of the proposed port district to the voters of the proposed port
district, at any special election date provided in RCW 29,13.020, if it finds the
creation of the port district to be in the public interest.

The port district shall be created if a majority of the voters voting on the
ballot proposition favor the creation of the port district. The initial port
commissioners shall be elected at the same election ((as—previded—in—-REW
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53-12.050)), but the election of commissioners shall be null and void if the port
district is not created. Commissioner districts shall not be used in the initial
election of the port commissioners.

This section shall expire July 1, 1997.

Passed the House February 17, 1993.

Passed the Senate April 6, 1993,

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 71
[Substitute House Bill 1017]
SCHOOL EMPLOYMENT PROHIBITED FOR PERSONS CONVICTED OF
FELONY SEXUAL OFFENSE AGAINST A CHILD
Effectlve Date: 7/25/93

AN ACT Relating to public employment; amending RCW 9.96A.020; and creating a new
section,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.96A.020 and 1973 ¢ 135 s 2 are each amended to read as
follows:

((Netwithstanding—any-ether—previsions)) (1) Subject to the exceptions in
subsections (3) and (4) of this section, and unless there is another provision of
law to the contrary, a person ((shall)) is not ((be)) disqualified from employment
by the state of Washington or any of its ((ageneies—or—political-subdivisions))
counties, cities, towns, municipal corporations, or quasi-municipal corporations,
nor ((shall)) is a person ((be)) disqualified to practice, pursue or engage in any
occupation, trade, vocation, or business for which a license, permit, certificate
or registration is required to be issued by the state of Washington or any of its
((ageneies-er-peolitical-subdivisiens)) counties, cities, towns, municipal corpora-
tions, or quasi-municipal corporations solely because of a prior conviction of a
felony((—PROVIDEDy)). However, this section ((shalt)) does not preclude the
fact of any prior conviction of a crime from being considered.

((Hewever;)) (2) A person may be denied employment by the state of
Washington or any of its ((ageneies-or-peolitical-subdivisions)) counties, cities,
towns, municipal corporations, or quasi-municipal corporations, or a person may
be denied a license, permit, certificate or registration to pursue, practice or
engage in an occupation, trade, vocation, or business by reason of the prior
conviction of a felony if the felony for which he or she was convicted directly
relates to the position of employment sought or to the specific occupation, trade,
vocation, or business for which the license, permit, certificate or registration is
sought, and the time elapsed since the conviction is less than ten years.

(3) A person is disqualified for any certificate required or authorized under
chapters 28A.405 or 28A.410 RCW, because of a prior guilty plea or the
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conviction of a felony involving sexual exploitation of a child under chapter
9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is the
victim, promoting prostitution of a minor under chapter 9A.88 RCW, or a
violation of similar laws of another jurisdiction, even if the time elapsed since
the guilty plea or conviction is ten years or more.

(4) A person is disqualified from employment by school districts, education-
al service districts, and their contractors hiring employees who will have
regularly scheduled unsupervised access to children, because of a prior guilty
plea or conviction of a felony involving sexual exploitation of a child under
chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor
is the victim, promoting prostitution of a minor under chapter 9A.88 RCW, or
a violation of similar laws of another jurisdiction, even if the time elapsed since
the guilty plea or conviction is ten years or more.

(5) Subsections (3) and (4) of this section only apply to a person applying
for a certificate or for employment on or after the effective date of this act.

NEW SECTION. Sec. 2. The legislature reaffirms its singular intent that
this act shall not affect the duties imposed or powers conferred on the office of
the superintendent of public instruction by RCW 28A.410.090.

Passed the House February 22, 1993,

Passed the Senate April 8, 1993,

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 72
[House Bill 1062]
INTERNATIONAL MARKETING PROGRAM FOR AGRICULTURAL
COMMODITIES AND TRADE
Effective Date: 7/25/93

AN ACT Relating to the repeal of the sunset provisions for the international marketing program
for agricultural commodities and trade; and repealing RCW 43,131.329 and 43.131.330,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(DRCW 43.131.329and 1992 ¢ 95s 1, 1988 c 288 s 11, & 1985 ¢ 39 s 8;
and

(2) RCW 43.131.330 and 1992 ¢ 9552, 1988 c 288 s 12, & 1985¢ 395 9.

Passed the House February 5, 1993.

Passed the Senate April 8, 1993,

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993,
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CHAPTER 73
[House Bill 1075)
INTERNAL REVENUE CODE REFERENCES UPDATED IN PROBATE
AND ESTATE TAX STATUTES
Effective Date: 7/25/93

AN ACT Relating to references to the Internal Revenue Code; amending RCW 11.02.005,
11.108.010, 11.108.020, 11.108.025, 11.108.050, 11.110.200, 11.110.210, 11.110.220, 83.100.020,
83.110.010, and 83.110.050; and repealing RCW 11.110.240,

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.02.005 and 1985 ¢ 30 s 4 are each amended to read as
follows:

When used in this title, unless otherwise required from the context:

(1) "Personal representative” includes executor, administrator, special
administrator, and guardian or limited guardian and special representative.

(2) "Net estate” refers to the real and personal property of a decedent
exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.

(3) "Representation” refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who
survive the intestate who are in the nearest degree of kinship and the number of
persons in the same degree of kinship who died before the intestate but who left
issue surviving the intestate; each share of a deceased person in the nearest
degree shall be divided among those of the intestate’s issue who survive the
intestate and have no ancestor then living who is in the line of relationship
between them and the intestate, those more remote in degree taking together the
share which their ancestor would have taken had he or she survived the intestate.
Posthumous children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of
kinship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent’s death intestate,

(7) "Real estate” includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.
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(8) "Will" means an instrument validly executed as required by RCW
11.12.020 and includes all codicils.

(9) "Codicil" means an instrument that is validly executed in the manner
provided by this title for a will and that refers to an existing will for the purpose
of altering or changing the same, and which need not be attached thereto.

(10) "Guardian" or "limited guardian” means a personal representative of the
person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative" wherever
required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative” wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes
the state, or any agency thereof, when it is acting as the trustee of a trust to
which chapter 11.98 RCW applies.

(15) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered on the effective date of this act.

(16) Words that import the singular number may also be applied to the
plural of persons and things.

((646Y)) (17) Words importing the masculine gender only may be extended
to females also.

Sec. 2. RCW 11.108.010 and 1990 ¢ 224 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) The term "pecuniary bequest" means a gift in a governing instrument
which either is expressly stated as a fixed dollar amount or is a gift of a dollar
amount determinable by the governing instrument, and a gift expressed in terms
of a "sum" or an "amount,” unless the context dictates otherwise, is a gift of a
dollar amount.

(2) The term "marital deduction” means the federal estate tax deduction
allowed for transfers to spouses under ((seetion2056-6f)) the Internal Revenue
Code.

(3) The term "maximum marital deduction” means the maximum amount
qualifying for the marital deduction.

(4) The term "marital deduction gift" means a gift intended to qualify for the
marital deduction.
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(5) The term "governing instrument” includes a will and codicils, irrevoca-
ble, and revocable trusts.

(6) "Fiduciary" means trustee or personal representative. Reference to a
fiduciary in the singular includes the plural where the context requires,

(7) ((References-to—the—"internal-revenue-code™-are—to-the—United—States
internal-revenue-code-of-1086,-as-in-effect-onJune-7-1990;

€8))) The term "gift" refers to all legacies, devises, and bequests made in a
governing instrument,

Sec. 3. RCW 11.108.020 and 1988 c 64 s 28 are each amended to read as
follows:

If a governing instrument contains a marital deduction gift, the governing
instrument, including any power, duty, or discretionary authority given to the
fiduciary, shall be construed to comply with the marital deduction provisions of
the Internal Revenue Code ((and-the-regulations-thereunder)) in order to conform
to that intent. Whether the governing instrument contains a marital deduction
gift depends upon the intent of the testator, grantor, or other trancferor at the
time the governing instrument is executed. If the testator, grantor, or other
transferor has adequately evidenced an intention to make a marital deduction gift,
the fiduciary shall not take any action or have any power that may impair that
deduction, but this does not require the fiduciary to make the election under
section 2056(b)(7) of the Internal Revenue Code that is referred to in RCW
11.108.025.

Sec. 4. RCW 11.108.025 and 1991 ¢ 6 s 1 are each amended to read as
follows:

Unless a governing instrument directs to the contrary:

(1) The fiduciary shall have the power to make elections, in whole or in
part, to qualify property for the marital deduction as qualified terminable interest
property under section 2056(b)(7) of the Internal Revenue Code or, if the
surviving spouse is not a citizen of the United States, under section 2056A of the
Internal Revenue Code.

(2) The fiduciary making an election under section 2056(b)(7) or 2056A of
the Internal Revenue Code or making an allocation under section 2632 of the
Internal Revenue Code may benefit personally from the election or allocation,
with no duty to reimburse any other person interested in the election or
allocation. The fiduciary shall have no duty to make any equitable adjustment
and shall have no duty to treat interested persons impartially in respect of the
election or allocation.

(3) The fiduciary of a trust, if an election is made under section 2056(b)(7)
or 2056A of the Internal Revenue Code, if an allocation is made under section
2632 of the Internal Revenue Code, or if division of a trust is of benefit to the
persons interested in the trust, may divide the trust into two or more separate
trusts, of equal or unequal value, provided that the terms of the separate trusts
which result are substantially identical to the terms of the trust before division,
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and provided further, in the case of a trust otherwise qualifying for the marital
deduction under the Internal Revenue Code ((and—its—regulations)), that the
division shall not prevent a separate trust for which the election is made from
qualifying for the marital deduction.

Sec. 5. RCW 11.108.050 and 1990 ¢ 179 s 3 are each amended to read as
follows:

(1) If a governing instrument indicates the testator’s intention to make a
marital deduction gift in trust, in addition to the other provisions of this section,
each of the following also applies to the trust; provided, however, that such
provisions shall not apply to any trust which provides for the entire then
remaining trust estate to be paid on the termination of the income interest to the
estate of the spouse of the trust’s creator, or to a charitable beneficiary,
contributions to which are tax deductible for federal income tax purposes:

(a) The only income beneficiary of a marital deduction trust is the testator’s
surviving spouse;

(b) The income beneficiary is entitled to all of the trust income until the
trust terminates;

(c) The trust income is payable to the income teneficiary not less frequently
than annually; and

(d) Except in the case of a marital deduction gift in trust, described in
subsection (2) of this section, or property that has or would otherwise have
qualified for the marital deduction only as the result of an election under section
2056(b)(7) of the Internal Revenue Code, upon termination of the trust, all of the
remaining trust assets, including accrued or undistributed income, pass either to
the income beneficiary or under the exercise of a general power of appointment
granted to the income beneficiary in favor of the income beneficiary’s estate or
to any other person or entity in trust or outright. The general power of
appointment is exercisable by the income beneficiary alone and in all events.

(2) If a governing instrument indicates the testator's intention to make a
marital deduction gift in trust and the surviving spouse is not a citizen of the
United States, subsection (1)(a), (b), and (c) of this section and each of the
following shall apply to the trust:

(a) At least one trustee of the trust shall be an individual citizen of the

United States or ((ef)) a domestic corporation((—Hewever-any-distribution-from
the-trust-must-be-appreved-by—this-trustee)), and no distribution, other than a

distribution of income, may be made from the trust unless a trustee who is an
individual citizen of the United States or a domestic corporation has the right to
withhold from the distribution the tax imposed under section 2056A of the
Internal Revenue Code on the distribution;

(b) The trust shall meet such requirements as the secretary of the treasury
of the United States may by regulations prescribe to ensure collection of estate
tax, under section 2056A(b) of the Internal Revenue Code; and

(c) (a) and (b) of this subsection shall no longer apply to the trust if the
surviving spouse becomes a citizen of the United States and (i) the surviving
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spouse is a resident of the United States at all times after the testator’s death and
before becoming a citizen, or (ii) no tax has been imposed on the trust under
section 2056A(b)(1)(A) of the Internal Revenue Code before the surviving spouse
becomes a citizen, or (iii) the surviving spouse makes an election under section
2056A(b)(12)(C) of the Internal Revenue Code regarding tax imposed on
distributions from the trust before becoming a citizen.

(3) The exercise of the general power of appointment provided in this
section shall be done only by the income beneficiary in the manner provided by

RCW 11.95.060 ((by-spesifically-referring-to-this-seetion)).

Sec. 6. RCW 11.110.200 and 1985 ¢ 30 s 129 are each amended to read as
follows:

RCW 11.110.200 through 11.110.260 shall apply only to trusts which are
"private foundations" as defined in section 509 of the Internal Revenue Code ((of
1954)), “charitable trusts" as described in section 4947(a)(1) of the Internal
Revenue Code ((ef-1954)), or "split-interest trusis" as described in section
4947(a)(2) of the Internal Revenue Code ((6£3954)). With respect to any such
trust created after December 31, 1969, RCW 11.110.200 through 11.110.260
shall apply from such trust’s creation. With respect to any such trust created
before January 1, 1970, RCW 11.110.200 through 11.110.260 shall apply only
to such trust's federal taxable years beginning after December 31, 1971.

Sec. 7. RCW 11.110.210 and 1985 ¢ 30 s 130 are each amended to read as
follows:

The trust instrument of each trust to which RCW 11.110.200 through
11.110.260 applies shall be deemed to contain provisions prohibiting the trustee
from:

(1) Engaging in any act of "self-dealing," ((€))as defined in section 4941(d)
of the Internal Revenue Code ((e-1954))), which would give rise to any liability
for the tax imposed by section 4941(a) of the Internal Revenue Code ((ef1954));

(2) Retaining any "excess business holdings," ((¢))as defined in section
4943(c) of the Internal Revenue Code ((ef-1954})), which would give rise to any
liability for the tax imposed by section 4943(a) of the Internal Revenue Code ((of
1934)),

(3) Making any investments which would jeopardize the carrying out of any
of the exempt purposes of the trust, within the meaning of section 4944 of the
Internal Revenue Code ((ef-1954)), so as to give rise to any liability for the tax
imposed by section 4944(a) of the Internal Revenue Code ((ef-1954)); and

(4) Making any "taxable expenditures,” ((¢))as defined in section 4945(d) of
the Internal Revenue Code ((ef4954))), which would give rise to any liability
for the tax imposed by s **~n 4945(a) of the Internal Revenue Code ((e£1954)):

PROVIDED, That this section shall not apply either to those split-interest
trusts or to amounts thereof which are not subject to the prohibitions applicable
to private foundations by reason of the provisions of section 4947 of the Internal
Revenue Code ((ef1954)).
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Sec. 8. RCW 11.110.220 and 1985 ¢ 30 s 131 are each amended to read as
follows:

The trust instrument of each trust to which RCW 11.110.200 through
11.110.260 applies, except "split-interest” trusts, shall be deemed to contain a
provision requiring the trustee to distribute, for the purposes specified in the trust
instrument, for each taxable year of the trust, amounts at least sufficient to avoid
liability for the tax imposed by section 4942(a) of the Internal Revenue Code ((ef
1954)).

Sec. 9. RCW 83.100.020 and 1990 ¢ 224 s 1 are each amended to read as
follows:

As used in this chapter:

(1) "Decedent” means a deceased individual;

(2) "Department" means the department of revenue, the director of that
department, or any employee of the department exercising authority lawfully
delegated to him by the director;

(3) "Federal credit" means (a) for a transfer, the maximum amount of the
credit for state taxes allowed by section 2011 of the ((United-States)) Internal
Revenue Code ((ef-1986;-as-amended-or-renumbered)); and (b) for a generation-
skipping transfer, the maximum amount of the credit for state tuxes allowed by
section 2604 of the ((United—States)) Internal Revenue Code ((ef—1986,—as
amended-or-renumbered));

(4) "Federal return" means any tax return required by chapter 11 or 13 of
the ((United-States)) Internal Revenue Code ((ef1986;-as-amended-or-renum-
bered-and-any-regulations-thereunder));

(5) "Federal tax" means (a) for a transfer, a tax under chapter 11 of the
((United-States)) Internal Revenue Code ((ef1986,-as-amended-or-renumbered));
and (b) for a generation-skipping transfer, the tax under chapter 13 of the
((United-States)) Internal Revenue Code ((ef-1986;-as-amended-or-renumbered));

(6) "Generation-skipping transfer" means a "generation-skipping transfer" as
defined and used in section 2611 of the ((United-States)) Internal Revenue Code
((ef-1986;-as-amended-or-renumbered));

(7) "Gross estate" means "gross estate” as defined and used in section 2031
of the ((United—States)) Internal Revenue Code ((ef—1986,—as—amended—or
renumbered));

(8) "Nonresident" means a decedent who was domiciled outside Washington
at his death;

(9) "Person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture,
syndicate, or other entity and, to the extent pennitted by law, any federal, state,
or other governmental unit or subdivision or agency, department, or instrumental-
ity thereof;

(10) "Person required to file the federal return" means any person required
to file a return required by chapter 11 or 13 of the Internal Revenue Code ((of
1986;as—amended-or-renumbered)), such as the personal representative of an
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estate; or a transferor, trustee, or beneficiary of a generation-skipping transfer;
or a qualified heir with respect to qualified real property, as defined and used in
section 2032A(c) of the ((Hnited-States)) Internal Revenue Code ((ef-1986;-a5
amended-or-renumbered));

(11) "Property" means (a) for a transfer, property included in the gross
estate; and (b) for a generation-skipping transfer, all real and personal property
subject to the federal tax;

(12) "Resident” means a decedent who was domiciled in Washington at time
of death;

(13) "Transfer" means "transfer" as used in section 2001 of the ((United
States)) Internal Revenue Code ((ef1986--as—amended-or-renumbered)), or a
disposition or cessation of qualified use as defined and used in section 2032A(c)
of the ((United—States)) Internal Revenue Code ((ef—1986,—as—amended—or
renumbered)); ((and))

(14) "Trust" means "trust" under Washington law and any arrangement
described in section 2652 of the Internal Revenue Code ((cf1986,-as-amended
or-renumbered:)); and

(15) ((References-in-this-chapter-to-the-United-States-internal revenue-code
of-1986,te-a-chapter-ofthe-eodeand-to-regulations-under—the-code-are—to-the
code;-chapters;-and-regulations—in-effect-onJune——1990)) "Internal Revenue

Code" means the United States Internal Revenue Code of 1986, as amended or
renumbered on the effective date of this act.

Sec. 10. RCW 83.110.010 and 1989 c 40 s 1 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Estate” means the gross estate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this state;

(2) "Excise tax" means the federal excise tax imposed by section
4980A(d)((—er—such~section—as—renumbered;)) of the Internal Revenue Code,

((which-was-enacted-by-section1-133(a)-of thetax—reform-act-of 1986 P -99-
514-eras-subsequently-amended;)) and interest and penalties imposed in addition

to the excise tax;

(3) "Fiduciary" means executor, administrator of any description, and trustee;

(4) "Internal Revenue Code" means the United States Internal Revenue Code
of 1986, as amended or renumbered ((frem-time-te-time)) on the effective date
of this act;

(5) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental agency,
or local governmental agency;

(6) "Persons interested in retirement distributions" means any person
determined as of the date the excise tax is due, including a personal representa-
tive, guardian, trustee, or beneficiary, entitled to receive, or who has received,
by reason of or following the death of a decedent, any property or interest
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therein which constitutes a retirement distribution as defined in section
4980A (e)((-ersuch-section-asrenumbered;)) of the Internal Revenue Code, but
this definition excludes any alternate payee under a qualified domestic relations
order as such terms are defined in section 414(p) of the Internal Revenue Code;

(7) "Person interested in the estate” means any person, including a personal
representative, guardian, or trustee, entitled to receive, or who has received, from
a decedent while alive or by reason of the death of a decedent any property or
interest therein included in the decedent’s taxable estate;

(8) "Qualified heir" means a person interested in the estate who is entitled
to receive, or who has received, an interest in qualified real property;

(9) "Qualified real property" means real property for which the election
described in section 2032A of the Internal Revenue Code has been made;

(10) "State" means any state, territory, or possession of the United States,
the District of Columbia, or the Commonwealth of Puerto Rico; and

(11) "Tax" means the federal estate tax, the excise tax defined in subsection
(2) of this section, and the estate tax payable to this state and interest and
penalties imposed in addition to the tax.

Sec. 11. RCW 83.110.050 and 1989 ¢ 40 s 4 are each amended to read as
follows:

(1) In making an apportionment, allowances shall be made for any
exemptions granted, any classification made of persons interested in the estate,
and any deductions and credits allowed by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of the relationship of any
person to the decedent or by reason of the purposes of the gift inures to the
benefit of the person bearing that relationship or receiving the gift. When an
interest is subject to a prior present interest which is not allowable as a
deduction, the tax apportionable against the present interest shall be paid from
principal.

(3) Any deduction for property previously taxed and any credit for gift taxes
or death taxes of a foreign country paid by the decedent or the decedent’s estate
inures to the proportionate benefit of all persons liable to apportionment.

(4) Any credit for inheritance, succession, or estate taxes or taxes in the
nature thereof in respect to property or interests includable in the estate inures
to the benefit of the persons or interests chargeable with the payment thereof to
the extent that or in proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving spouse
or any charitable, public, or similar gift or bequest does not constitute an
allowable deduction for purposes of the tax solely by reason of an inheritance tax
or other death tax imposed upon and deductible from the property, the property
shall not be included in the computation provided for in this chapter, and to that
extent no apportionment shall be made against the property. This does not apply
in any instance where the result under section 2053(d) of the Internal Revenue
Code ((ef-1954-of-the-United-States)) relates to deduction for state death taxes
on transfers for public, charitable, or religious uses.

[214]



WASHINGTON LAWS, 1993 Ch. 73

(6) In the case of qualified real property, the apportionment of the tax shall
be based on the values that would have been used to determine the tax without
regard to section 2032A of the Internal Revenue Code. The reduction in the tax
attributable to the application of section 2032A shall inure as follows:

(a) First to the benefit of the qualified heirs in proportion to their relative
interests in the qualified real property, until the tax attributable to the qualified
real property is reduced to zero;

(b) Then to the qualified heirs in proportion to their relative interests in
other property of the estate, until the tax attributable to the property is reduced
to zero; and

(c) Then to other persons interested in the estate in proportion to their
relative interests in other property of the estate,

(7) Any extension in the payment of a part of the tax under any provision
of the Internal Revenue Code shall inure to the benefit of, and the tax subject to
the extension shall be equitably apportioned among, the persons receiving the
property relating to the extension. Any tax benefit derived from the interest paid
with respect to the tax shall be equitably apportioned among the persons
receiving the property.

NEW SECTION. Sec. 12, RCW 11.110.240 and 1985 ¢ 30 s 133 are each
repealed.

Passed the House February 15, 1993,

Passed the Senate April 7, 1993,

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 74
[Substitute House Bill 1119}
STATE PUBLICATIONS—RESTRICTIONS ON ADVERTISING IN
Effective Date: 7/1/93

AN ACT Relating to advertising in state publications; adding a new section to chapter 40.07
RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 40.07 RCW
to read as follows:

A state agency may not accept advertising for placement in a state
publication unless the advertiser: (1) Has obtained a certificate of registration
from the department of revenue under chapter 82.32 RCW; and (2) if the
advertiser is not otherwise obligated to collect and remit Washington retail sales
tax or use tax, the advertiser either (a) agrees to voluntarily collect and remit the
Washington use tax upon ali sales to Washington consumers, or (b) agrees to
provide to the department of revenue, no less frequently than quarterly, a listing
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of the names and addresses of Washington customers to whom sales were made.
This section does not apply to advertising that does not offer items for sale or
to advertising that does not solicit orders for sales.

NEW_SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House February 24, 1993.

Passed the Senate April 7, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,

CHAPTER 75
[House Bill 1143)
COMMUNITY MUNICIPAL CORPORATION CREATION—REVISED AUTHORITY
AND PROCEDURE
Effective Date: 7/25/93

AN ACT Relating to community councils in citics and towns; amending RCW 35.14.010;
adding a new section to chapter 35.10 RCW; and adding a new section to chapter 35A.14 RCW.

Be it enacted bv the Legislature of the State of Washington:

Sec. 1. RCW 35.14.010 and 1985 ¢ 281 s 24 are each amended to read as
follows:

Whenever unincorporated territory is annexed by a city or town pursuant to
the provisions of chapter 35.13 RCW, or whenever unincorporated territory is
annexed to a code city pursuant to the provisions of chapter 35A.14 RCW,
community municipal corporations may be organized ((in-the-manner-provided
for-in-this-1967-amendatory-act)) for the territory comprised of all or a part of
an unincorporated area annexed to a city or town pursuant to chapter 35.13 or
35A.14 RCW, if: (1) The service area is such as would be eligible for incorpora-
tion as a city or town; or (2) the service area has a minimum population of not
less than three hundred inhabitants and ten percent of the population of the
annexing city or town; or (3) the service area has a minimum population of not
less than one thousand inhabitants.

Whenever two or more cities are consolidated pursuant to the provisions of
chapter 35.10 RCW, a community municipal corporation may be organized
within one or more of the consolidating cities.

No territory shall be included in the service area of more than one
community municipal corporation. Whenever a new community municipal
corporation is formed embracing all of the territory of an existing community
municipal corporation, the prior existing community municipal corporation shall
be deemed to be dissolved on the effective date of the new corporation.
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NEW SECTION. Sec. 2. A new section is added to chapter 35.10 RCW
to read as follows:

Voters of one or more of the cities that are proposed to be consolidated may
have a ballot proposition submitted to them authorizing the simultaneous creation
of a community municipal corporation and election of community council
members as provided for under chapter 35,14 RCW. The joint resolution that
initiates a consolidation under RCW 35.10.410 may provide for the question of
whether a community municipal corporation shall be created to be submitted to
the voters of one or more of the cities that are proposed to be consolidated as a
separate ballot measure from the ballot measure authorizing the consolidation or
as part of the same ballot measure authorizing the consolidation. The petitions
that are signed by the voters of each of the cities that are proposed to be
consolidated under RCW 35.10.420 may provide for the question of whether to
create a community municipal corporation to be submitted to the voters of that
city as a separate ballot measure from the ballot measure authorizing the
consolidation or as part of the same ballot measure authorizing the consolidation.

The ballots shall contain the words "For consolidation and creation of
community municipal corporation” and "Against consolidation and creation of
community municipal corporation,”" or "For creation of community municipal
corporation” and "Against creation of community municipal corporation,” as the
case may be. Approval of either optional ballot proposition shall be by simple
majority vote of the voters voting on the proposition, but the consolidation must
be authorized by the voters of each city proposed to be consolidated before a
community municipal corporation is created.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.14 RCW
to read as follows:

The resolution initiating the annexation of territory under RCW 35A.14.015,
and the petition initiating the annexation of territory under RCW 35A.14.020,
may provide for the simultaneous creation of a community municipal corporation
and election of community council members as provided for in chapter 35.14
RCW, as separate ballot measures or as part of the same ballot measure
authorizing the annexation, or for the simultaneous inclusion of the annexed area
into a named existing community municipal corporation operating under chapter
35.14 RCW, as separate ballot measures or as part of the same ballot measure
authorizing the annexation. If the petition so provides for the creation of a
community municipal corporation and election of community council members,
the petition shall describe the boundaries of the proposed service area, state the
number of voters residing therein as nearly as may be, and pray for the election
of community council members by the voters residing in the service area.

The ballots shall contain the words "For annexation and creation of
community municipal corporation”" and "Against annexation and creation of
community municipal corporation,” or "For creation of community municipal
corporation” and "Against creation of community municipal corporation,” as the
case may be. Approval of either optional ballot proposition shall be by simple
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majority vote of the voters voting on the proposition, but the annexation must be
authorized before a community municipal corporation is created.

Passed the House March 1, 1993,

Passed the Senate April 8, 1993,

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993,

CHAPTER 76
[Engrossed House Bill 1152]
BAR ASSOCIATION—DESIGNATION AS PUBLIC EMPLOYER AUTHORIZED
Effective Date: 7/25/93

AN ACT Relating to public employees’ collective bargaining; amending RCW 41.56.020; and
creating a new section,

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. The legislature is committed to providing
collective bargaining for all employees. However, the legislature is also mindful
of the separations of powers and responsibilities among the branches of
government. Therefore, the legislature strongly encourages the state supreme
court to adopt collective bargaining for the employees of the Washington state
bar association.

Sec. 2. RCW 41.56.020 and 1992 c 36 s 1 are each amended to read as
follows:

This chapter shall apply to any county or municipal corporation, or any
political subdivision of the state of Washington, including district courts and
superior courts, except as otherwise provided by RCW 54.04.170, 54.04.180, and
chapters 41.59, 47.64, and 53.18 RCW. The Washington state patrol shall be
considered a public employer of state patrol officers appointed under RCW
43.43,020. The Washington state supreme court may provide by rule that the
Washington state bar association shall be considered a public employer of its

employees.

Passed the House March 17, 1993,

Passed the Senate April 8, 1993.

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 77
[House Bill 1174)
INDIAN CULTURE AND LANGUAGE INSTRUCTION
Effective Date: 7/25/93
AN ACT Relating to higher education; and amending RCW 28B.10.710 and 28B.80.350.
Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 28B.10.710 and 1969 ex.s. ¢ 223 s 28B.10.710 are each
amended to read as follows:

There shall be a one quarter or semester course in either Washington state
history and government, or Pacific Northwest history and government in the
curriculum of all teachers’ colleges and teachers’ courses in all institutions of
higher education. No person shall be graduated from any of said schools without
completing said course of study, unless otherwise determined by the state board
of education. Any course in Washington state or Pacific Northwest history and
government used to fulfill this requirement shall include information on the
culture, history, and government of the American Indian peoples who were the
first human inhabitants of the state and the region.

Sec. 2. RCW 28B.80.350 and 1992 ¢ 60 s 3 are each amended to read as
follows:

The board shall coordinate educational activities among all segments of
higher education taking into account the educational programs, facilities, and
other resources of both public and independent two and four-year colleges and
universities. The four-year institutions and the state board for community and
technical colleges ((edueation)) shall coordinate information and activities with
the board. The board shall have the following additional responsibilities:

(1) Promote interinstitutional cooperation;

(2) Establish minimum admission standards for four-year institutions,
including a requirement that coursework in American sign language or an
American Indian language shall satisfy any ((foreigntanguage)) requirement for
instruction in a language other than English that the board or the institutions may
establish as a general undergraduate admissions requirement;

(3) Establish transfer policies;

(4) Adopt rules implementing statutory residency requirements;

(5) Develop and administer reciprocity agreements with bordering states and
the province of British Columbia;

(6) Review and recommend compensation practices and levels for
administrative employees, exempt under chapter 28B.16 RCW, and faculty using
comparative data from peer institutions;

(7) Monitor higher education activities for compliance with all relevant state
policies for higher education;

(8) Arbitrate disputes between and among four-year institutions or between
and among four-year institutions and community colleges at the request of one
or more of the institutions involved, or at the request of the governor, or from
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a resolution adopted by the legislature. The decision of the board shall be
binding on the participants in the dispute;

(9) Establish and implement a state system for collecting, analyzing, and
distributing information;

(10) Recommend to the governor and the legislature ways to remove any
economic incentives to use off-campus program funds for on-campus activities;
and

(11) Make recommendations to increase minority participation, and monitor
and report on the progress of minority participation in higher education.

Passed the House March 1, 1993,

Passed the Senate April 8, 1993,

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,

CHAPTER 78
[Substitute House Bill 1266]
VETERINARY MEDICATION CLERKS
Effective Date: 7/25/93

AN ACT Relating to veterinary medicine; amending RCW 18.92.015, 18.92.030, 18.92.060,
18.92.125, 18.92.140, and 18.92.145; and adding a new section to chapter 18.92 RCW.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 18.92.015 and 1991 ¢ 332 s 40 are each amended to read as
follows;

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

"Animal technician” means a person who has successfully completed an
examination administered by the board and who has either successfully
completed a post high school course approved by the board in the care and
treaiment of animals or had five years’ practical experience, acceptable to the
board, with a licensed veterinarian.

"Board" means the Washington state veterinary board of governors.

"Department” means the department of health.

"Secretary" means the secretary of the department of health.

"Veterinary medication clerk" means a person _who has satisfactorily
completed a board-approved training program developed in consultation with the
board of pharmacy and designed to prepare persons to perform certain
nondiscretionary functions defined by the board and used in the dispensing of
legend and nonlegend drugs (except controlled substances as defined in or under
chapter 69.50 RCW) associated with the practice of veterinary medicine.

NEW SECTION. Sec. 2. A new section is added to chapter 18.92 RCW
to read as follows:
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(1) A veterinarian legally prescribing drugs may delegate to a registered
veterinary medication clerk or a registered animal technician, while under the
veterinarian’s direct supervision, certain nondiscretionary functions defined by
the board and used in the dispensing of legend and nonlegend drugs (except
controlled substances as defined in or under chapter 69.50 RCW) associated with
the practice of veterinary medicine. Upon final approval of the packaged
prescription following a direct physical inspection of the packaged prescription
for proper formulation, packaging, and labeling by the veterinarian, the
veterinarian may delegate the delivery of the prescription to a registered
veterinary medication clerk or registered animal technician, while under the
veterinarian’s indirect supervision. Dispensing of drugs by veterinarians,
registered animal technicians, and registered veterinary medication clerks shall
meet the applicable requirements of chapters 18.64, 69.40, 69.41, and 69.50
RCW and is subject to inspection by the board of pharmacy investigators.

(2) For the purposes of this section:

(a) "Direct supervision" means the veterinarian is on the premises and is
quickly and easily available; and

(b) "Indirect supervision" means the veterinarian is not on the premises but
has given written or oral instructions for the delegated task.

Sec. 3. RCW 18.92.030 and 1986 ¢ 259 s 140 are each amended to read as
follows:

((l{——éhall—be—&he—d-ut-y—e#)) The board ((t8)) shall prepare examination
questions, conduct examinations, and grade the answers of applicants. The
board, ((pursuant-te)) under chapter 34.05 RCW, ((shal-have-the-pewerto)) may

ad0pt ((sueh)) rules ((and—regulations—as—may—be)) necessary to ((effectuate))
carry out the purposes of this chapter, including the performance of the duties

and responsibilities of animal technicians((:-—RROVIDED-HOWEVER,-That
such)) and veterinary medication clerks. The rules ((are)) shall be adopted in the
interest of good veterinary health care delivery to the consuming public((s)) and
((de)) shall not prevent animal technicians from inoculating an animal. The
board ((shallfurther-have)) also has the power to adopt((;)) by ((reasenable))
rule((s—and—regulations;)) standards prescribing requirements for veterinary
medical facilities and ((te—fix)) fixing minimum standards of continuing
veterinary medical education.
The department ((shall-be)) is the official office of record.

Sec. 4. RCW 18.92.060 and 1974 ex.s. ¢ 44 s 4 are each amended to read
as follows:

Nothing in this chapter ((shal-be-construed-to-apply)) applies to:

(1) Commissioned veterinarians in the United States military services((;)) or
veterinarians employed by Washington state and federal agencies while
performing official duties;

(2) A _person((s)) practicing veterinary medicine upon ((a-persen*s)) his or
her own animal((s));
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(3) A person advising with respect to or performing the castrating and
dehorning of cattle, castrating and docking of sheep, castrating of swine ((eF)),
caponizing of poultry, or artificial insemination of animals;

(4)(a) A person who is a regularly enrolled student in a veterinary school((5))
or ((regwlarly-enrolled-in-a)) training course approved under ((the-provisions-ef))
RCW 18.92.015 and ((while)) performing duties or actions assigned by his or her
instructors((;)) or working under the direct supervision of a licensed veterinarian
during a school vacation period or (b) a person performing assigned duties under
the supervision of a veterinarian within the established framework of an
internship program recognized by the board;

(5) A veterinarian regularly licensed in another state consulting with a
licensed veterinarian in this state;

(6) An animal technician or veterinary medication clerk acting under the
supervision and control of a licensed veterinarian((+-PROVIBDED; HOWEVER;
TFhat)). _The practice of an animal technician or veterinary medication clerk is
limited to the performance of ((these)) services which are authorized by the
board;

(7) An owner being assisted in ((sueh)) practice by his or_her employees
when employed in the conduct of ((such-persens)) the owner’s business;

(8) An owner being assisted in ((sueh)) practice by some other person
gratuitously.

Sec. 5. RCW 18.92.125 and 1986 ¢ 259 s 143 are each amended to read as
follows:

No veterinarian who uses the services of an animal technician or veterinary
medication clerk shall be considered as aiding and abetting any unlicensed person
to practice veterinary medicine. A veterinarian ((shal)) retains professional and
personal responsibility for any act which constitutes the practice of veterinary
medicine as defined in this chapter when performed by an animal technician or
veterinary medication clerk in his or her employ.

Sec. 6. RCW 18.92.140 and 1991 ¢ 3 s 247 are each amended to read as
follows:

Each person now qualified to practice veterinary medicine, surgery, and
dentistry ((er)), registered as an animal technician, or registered as a veterinary
medication clerk in this state or who ((shall-hereafter-be)) becomes licensed or
registered to engage in ((sueh)) practice((;)) shall register with the secretary of
health annually or on the date prescribed by the secretary and pay the renewal
registration fee set by the secretary as provided in RCW 43.70.250. A person
who fails to renew a license or certificate ((prier-te)) before its expiration ((shall
be)) is subject to a late renewal fee equal to one-third of the regular renewal fee
set by the secretary.

Sec. 7. RCW 18.92.145 and 1991 ¢ 332 s 42 are each amended to read as
follows:
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The secretary shall determine the fees, as provided in RCW 43.70.250, for
the issuance, renewal, or administration of the following licenses, certificates of
registration, permits, duplicate licenses, renewals, or examination:

(1) For a license to practice veterinary medicine, surgery, and dentistry
issued upon an examination given by the examining board;

(2) For a license to practice veterinary medicine, surgery, and dentistry
issued upon the basis of a license issued in another state;

(3) For a certificate of registration as an animal technician;

(4) For a certificate of registration as a veterinary medication clerk;

(5) For a temporary permit to practice veterinary medicine, surgery, and
dentistry. The temporary permit fee shall be accompanied by the full amount of
the examination fee; and

((65Y) (6) For a license to practice specialized veterinary medicine.

Passed the House February 17, 1993.

Passed the Senate April 8, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 79
[House Bill 1324)
PROPERTY TAX EXEMPTION FOR NONPROFIT CHARITABLE ORGANIZATIONS
Effective Date: 7/25/93

AN ACT Relating to property tax exemptions for organizations distributing funds for character-
building, benevolent, protective, or rehabilitative social services directed at persons of all ages;
amending RCW 84.36.800 and 84.36.810; recnacting and amending RCW 84.36.805; adding a new
section to chapter 84.36 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW
to read as follows:

The real and personal property owned by nonprofit organizations and used
for solicitation or collection of gifts, donations, or grants is exempt from taxation
if the organization meets all of the following conditions:

(1) The organization is organized and conducted for nonsectarian purposes.

(2) The organization is affiliated with a state or national organization that
authorizes, approves, or sanctions volunteer charitable fund-raising organizations.

(3) The organization is qualified for exemption under section 501(c)(3) of
the federal internal revenue code.

(4) The organization is governed by a volunteer board of directors.

(5) The gifts, donations, and grants are used by the organization for
character-building, benevolent, protective, or rehabilitative social services directed
at persons of all ages, or for distribution under subsection (6) of this section.
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(6) The organization distributes gifts, donations, or grants to at least five
other nonprofit organizations or associations that are organized and conducted for
nonsectarian purposes and provide character-building, benevolent, protective, or
rehabilitative social services directed at persons of all ages.

Sec. 2, RCW 84.36.800 and 1989 c 379 s 3 are each amended to read as
follows:

As used in RCW 84.36.020, 84.36.030, section 1 of this act, 84.36.037,
84.36.040, 84.36.041, 84,36.050, 84.36.060, and 84.36.800 through 84.36.865:

(1) "Church purposes" means the use of real and personal property owned
by a nonprofit religious organization for religious worship or related administra-
tive, educational, eleemosynary, and social activities. This definition is to be
broadly construed;

(2) "Convent" means a house or set of buildings occupied by a community
of clergymen or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings
in connection therewith, used as a residence for persons engaged or employed in
the operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
association or corporation is for actual services rendered and compares to the
salary or compensation of like positions within the public services of the state;

(5) "Parsonage” means a residence occupied by a clergyman who is
designated for a particular congregation and who holds regular services therefor.

Sec. 3. RCW 84.36.805 and 1990 c 283 ss 3 and 7 are each reenacted and
amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, section 1 of this act,
84.36.035, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047,
84.36.050, 84.36.060, 84.36.350, and 84.36.480, the nonprofit organizations,
associations or corporations shall satisfy the following conditions:

(1) The property is used exclusively for the actual operation of the activity
for which exemption is granted, unless otherwise provided, and does not exceed
an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:

(i) The rents and donations received for the use of the portion of the
property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;
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(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is imevocably dedicated to the purpose for which
exemption has been granted, and on the liquidation, dissolution, or abandonment
by said organization, association, or corporation, said property will not inure
directly or indirectly to the benefit of any shareholder or individual, except a
nonprofit organization, association, or corporation which too would be entitled
to property tax exemption. PROVIDED, That the property need not be
irrevocably dedicated if it is leased or rented to those qualified for exemption
pursuant to RCW 84.36.040, 84.36.041, or 84.36.043 or those qualified for
exemption as an association engaged in the production or performance of
musical, dance, artistic, dramatic, or literary works pursuant to RCW 84.36.060,
but only if under the terms of the lease or rental agreement the nonprofit
organization, association, or corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, colo:,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books
in order to determine whether such organization, association, or corporation is
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060,
84.36.350, and 84.36.480.

Sec. 4. RCW 84.36.810 and 1990 ¢ 283 s 4 are each amended to read as
follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, section 1 of this act, 84.36.037, 84.36.040,
84.36.041, 84.36.043, 84.36.050, and 84.36.060, the county treasurer shall collect
all taxes which would have been paid had the property not been exempt during
the three years preceding, or the life of such exemption, if such be less, together
with the interest at the same rate and computed in the same way as that upon
delinquent property taxes: PROVIDED, That where the property has been
granted an exemption for more than ten years, taxes and interest shall not be
assessed under this section,

(2) Subsection (1) of this sectinn applies only when ownership of the
property is transferred or when fifty-one percent or more of the area of the
property has lost its exempt status. The additional tax under subsection (1) of
this section shall not be imposed if the cessation of use resulted solely from:
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(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW,

(b) A taking through the exercise of the power of eminent domain, or sale
or transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of
such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property; '

(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, or 84.36.060;

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(2), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status under RCW 84.36.041(7).

NEW SECTION. Sec. 5. This act shall be effective for taxes levied for
collection in 1994 and thereafter.

Passed the House March 9, 1993,

Passed the Senate April 7, 1993.

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 80
[House Bill 1347)
LLAMAS AND ALPACAS—DISEASE CONTROL AUTHORITY OF

DIRECTOR OF AGRICULTURE EXTENDED TO
Effective Date: 7/25/93

AN ACT Relating to camelids; amending RCW 15.65.020 and 15.66.010; adding a new section
to chapter 16.36 RCW; and adding a new section to chapter 77.12 RCW,

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.36 RCW
to read as follows:

The authority of the director of agriculture to prevent, control, and suppress
in this state diseases in llamas and alpacas shall be the same as the director’s
authority to take such actions under this chapter with regard to any other
domestic animal, including but not limited to livestock.
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Sec. 2, RCW 15.65.020 and 1986 ¢ 203 s 15 are each amended to read as
follows: '

The following terms are hereby defined:

(1) ‘Director" means the director of agriculture of the state of Washington
or his duly appointed representative. The phrase "director or his designee"
means the director unless, in the provisions of any marketing agreement or order,
he has designated an administrator, board or other designee to act for him in the
matter designated, in which case "director or his designee" means for such order
or agreement the administrator, board or other person(s) so designated and not
the director.

(2) "Department” means the department of agriculture of the state of
Washington,

(3) "Marketing order" means an order issued by the director pursuant to this
chapter.

(4) "Marketing agreement” means an agreement entered into and issued by
the director pursuant to this chapter.

(5) "Agricultural commodity" means llamas, alpacas, or any other animal or
any distinctive type of agricultural, horticultural, viticultural, floricultural,
vegetable, or animal product, including, but not limited to, products qualifying
as organic food products under chapter 15.86 RCW and private sector cultured
aquatic products as defined in RCW 15.85.020 and other fish and fish products,
either in its natural or processed state, including bees and honey and Christmas
trees but not including timber or timber products. The director is hereby
authorized to determine (on the basis of common usage and practice) what kinds,
types or sub-types should be classed together as an agricultural commodity for
the purposes of this chapter.

(6) "Production area” and "marketing area” means any area defined as such
in any marketing order or agreement in accordance with RCW 15.65.350.
"Affected area" means the marketing or production area so defined in such order,
agreement or proposal.

(7) "Unit" of an agricultural commodity means a unit of volume, weight,
quantity, or other measure in which such commodity is commonly measured.
The director shall designate in each marketing order and agreement the unit to
be used therein.

(8) "Affected unit" means in the case of marketing agreements and orders
drawn on the basis of a production area, any unit of the commodity specified in
or covered by such agreement or order which is produced in such area and sold
or marketed or delivered for sale or marketing; and “affected unit" means, in the
case of marketing agreements and orders drawn on the basis of marketing area,
any unit of the commodity specified in or covered by such agreement or order
which is stored in frozen condition or sold or marketed or delivered for sale or
marketing within such marketing area: PROVIDED, That in the case of
marketing agreements "affected unit" shall include only those units which are
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produced by producers or handled by handlers who have assented to such
agreement.

(9) "Affected commodity" means that part or portion of any agricultural
commodity which is covered by or forms the subject matter of any marketing
agreement or order or proposal, and includes all affected units thereof as herein
defined and no others.

(10) "Producer” means any person engaged in the business of producing any
agricultural commodity for market in commercial quantities. "Affected producer"
means any producer of an affected commodity. "To produce” means to act as
a producer. For the purposes of RCW 15.65.140 and 15.65.160 as now or
hereafter amended “producer” shall include bailees who contract to produce or
grow any agricultural product on behalf of a bailor who retains title to the seed
and its resulting agricultural product or the agricultural product delivered for
further production or increase.

(11) "Handler" means any person who acts, either as principal, agent or
otherwise, in processing, selling, marketing or distributing an agricultural
commodity or storage of a frozen agricultural commodity which was not
produced by him. "Handler" does not mean a common carrier used to transport
an agricultural commodity. "Affected handler” means any handler of an affected
commodity. "To handle" means to act as a handler.

(12) "Producer-handler" means any person who acts both as a producer and
as a handler with respect to any agricultural commodity. A producer-handler
shall be deemed to be a producer with respect to the agricultural commodities
which he produces, and a handler with respect to the agricultural commodities
which he handles, including those produced by himself.

(13) "Cooperative association" means any incorporated or unincorporated
association of producers which conforms to the qualifications set out in the act
of congress of the United States of February 18, 1922 as amended, known as the
"Capper-Volstead Act" and which is engaged in making collective sales or in
marketing any agricultural commodity or product thereof or in rendering service
for or advancing the interests of the producers of such commodity on a nonprofit
cooperative basis.

(14) "Member of a cooperative association” means any producer who
markets his product through such cooperative association and who is a voting
stockholder of or has a vote in the control of or is a party to a marketing
agreement with such cooperative association with respect to such product.

(15) "Producer marketing" or "marketed by producers" means any or all
operations performed by any producer or cooperative association of producers in
preparing for market and marketing, and shall include: (a) selling any
agricultural commodity produced by such producer(s) to any handler; (b)
delivering any such commodity or otherwise disposing of it for commercial
purposes to or through any handler.
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(16) "Commercial quantities" as applied to producers and/or production
means such quantities per year (or other period of time) of an agricultural
commodity as the director finds are not less than the minimum which a prudent
man engaged in agricultural production would produce for the purpose of making
such quantity of such commodity a substantial contribution to the economic
operation of the farm on which such commodity is produced. "Commercial
quantities” as applied to handlers and/or handling means such quantities per year
(or other period of time) of an agricultural commodity or product thereof as the
director finds are not less than the minimum which a prudent man engaged in
such handling would handle for the purpose of making such quantity a
substantial contribution to the handling operation in which such commodity or
product thereof is so handled. In either case the director may in his discretion:
(a) determine that substantial quantity is any amount above zero; and (b) apply
the quantity so determined on a uniform rule applicable alike to all persons
which he finds to be similarly situated.

(17) "Commodity board" means any board established pursuant to RCW
15.65.220. "Board" means any such commodity board unless a different board
is expressly specified.

(18) "Sell" includes offer for sale, expose for sale, have in possession for
sale, exchange, barter or trade.

(19) "Section” means a section of this chapter unless some other statute is
specifically mentioned. The present includes the past and future tenses, and the
past or future the present. The masculine gender includes the feminine and
neuter. The singular number includes the plural and the plural includes the
singular.

(20) "Represented in a referendum" means that a written document
evidencing approval or assent or disapproval or dissent is duly and timely filed
with or mailed to the director by or on behalf of an affected producer and/or a
volume of production of an affected commodity in a form which the director
finds meets the requirements of this chapter.

(21) "Person” as used in this chapter shall mean any person, firm,
association or corporation.

Sec. 3. RCW 15.66.010 and 1986 ¢ 203 s 16 are each amended to read as
follows:

For the purposes of this chapter:

(1) "Director" means the director of agriculture of the state of Washington
or any qualified person or persons designated by the director of agriculture to act
for him concerning some matter under this chapter.

(2) "Department” means the department of agriculture of the state of
Washington.,

(3) "Marketing order" means an order issued by the director pursuant to this
chapter.
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(4) "Agricultural commodity" means llamas, alpacas, or any other animal or
any distinctive type of agricultural, horticultural, viticultural, vegetable, and/or
animal product, including, but not limited to, products qualifying as organic food
products under chapter 15.86 RCW and private sector cultured aquatic products
as defined in RCW 15.85.020 and other fish and fish products, within its natural
or processed state, including bees and honey and Christmas trees but not
including timber or timber products. The director is authorized to determine
what kinds, types or subtypes should be classed together as an agricultural
commodity for the purposes of this chapter.

(5) "Producer" means any person engaged in the business of producing or
causing to be produced for market in commercial quantities any agricultural
commodity. For the purposes of RCW 15.66.060, 15.66.090, and 15.66.120, as
now or hereafter amended "producer" shall include bailees who contract to
produce or grow any agricultural product on behalf of a bailor who retains title
to the seed and its resulting agricultural product or the agricultural product
delivered for further production or increase.

(6) "Affected producer” means any producer of an affected commodity.

(7) "Affected commodity" means any agricultural commodity for which the
director has established a list of producers pursuant to RCW 15.66.060.

(8) "Commodity commission" or "commission” means a commission formed
to carry out the purposes of this chapter under a particular marketing order
concerning an affected commodity.

(9) "Unit" means a unit of volume, quantity or other measure in which an
agricultural commodity is commonly measured,

(10) "Unfair trade practice" means any practice which is unlawful or
prohibited under the laws of the state of Washington including but not limited
to Titles 15, 16 and 69 RCW and chapters 9.16, 19.77, 19.80, 19.84, and 19.83
RCW, or any practice, whether concerning interstate or intrastate commerce that
is unlawful under the provisions of the act of Congress of the United States,
September 26, 1914, chapter 311, section 5, 38 U.S. Statutes at Large 719 as
amended, known as the "Federal Trade Commission Act of 1914", or the
violation of or failure accurately to label as to grades and standards in accor-
dance with any lawfully established grades or standards or labels.

(11) "Person” includes any individual, firm, corporation, trust, association,
partnership, society, or any other organization of individuals.

(12) "Cooperative association" means any incorporated or unincorporated
association of producers which conforms to the qualifications set out in the act
of Congress of the United States, Feb. 18, 1922, chapter 57, sections 1 and 2, 42
U.S. Statutes at Large 388 as amended, known as the "Capper-Volstead Act" and
which is engaged in making collective sales or in marketing any agricultural
commodity or product thereof or in rendering service for or advancing the
interests of the producers of such commodity on a nonprofit cooperative basis.
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(13) "Member of a cooperative association" or "member" means any
producer of an agricultural commodity who markets his product through such
cooperative association and who is a voting stockholder of or has a vote in the
control of or is under a marketing agreement with such cooperative association
with respect to such product.

NEW SECTION. Sec. 4. A new section is added to chapter 77.12 RCW
to read as follows:

The authority of the department of wildlife does not extend to preventing,
controlling, or suppressing diseases in llamas or alpacas or to controlling the
movement or sale of llamas or alpacas.

This section shall not be construed as granting or denying authority to the
department of wildlife to prevent, control, or suppress diseases in any animals
other than llamas and alpacas.

Passed the House March 10, 1993,

Passed the Senate March 6, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,

CHAPTER 81
[Substitute House Bill 1452]
ADOPTION INFORMATION DISCLOSURE
Effective Date: 7/25/93

AN ACT Relating to adoption; and amending RCW 26.33.020, 26.33.340, 26.33.345, and
26.33.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.33.020 and 1990 c 146 s | are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Alleged father" means a person whose parent-child relationship has not
been terminated, who is not a presumed father under chapter 26.26 RCW, and
who alleges himself or whom a party alleges to be the father of the child. It
includes a person whose marriage to the mother was terminated more than three
hundred days before the birth of the child or who was separated from the mother
more than three hundred days before the birth of the child.

(2) "Child" means a person under eighteen years of age.

(3) "Adoptee” means a person who is to be adopted or who has been
adopted.

(4) "Adoptive parent" means the person or persons who seek to adopt or
have adopted an adoptee.

(5) "Court" means the superior court.

[231]



Ch. 81 WASHINGTON LAWS, 1993

(6) "Department” means the department of social and health services.

(7) "Agency” means any public or private association, corporation, or
individual licensed or certified by the department as a child placing agency under
chapter 74.15 RCW or as an adoption agency.

(8) "Parent" means the natural or adoptive mother or father of a child,
including a presumed father under chapter 26.26 RCW. It does not include any
person whose parent-child relationship has been terminated by a court of
competent jurisdiction,

(9) "Legal guardian" means the department, an agency, or a person, other
than a parent or stepparent, appointed by the court to promote the child’s general
welfare, with the authority and duty to make decisions affecting the child’s
development,

(10) "Guardian ad litem" means a person, not related to a party to the action,
appointed by the court to represent the best interests of a party who is under a
legal disability.

(11) "Relinquish or relinquishment” means the .voluntary surrender of
custody of a child to the department, an agency, or prospective adoptive parents.

(12) "Individual approved by the court" or "qualified salaried court
employee" means a person who has a master’s degree in social work or a related
field and one year of experience in social work, or a bachelor’s degree and two
years of experience in social work, and includes a person not having such
qualifications only if the court makes specific findings of fact that are entered of
record establishing that the person has reasonably equivalent experience.

(13) "Birth parent” means the biological mother or biological or alleged
father of a child, including a presumed father under chapter 26.26 RCW, whether
or not any such person’s parent-child relationship has been terminated by a court
of competent jurisdiction. "Birth parent” does not include a biological mother
or biological or alleged father, including a presumed father under chapter 26.26
RCW, if the parent-child relationship was terminated because of an act for which
the person was found guilty under chapter 9A.42 or 9A.44 RCW.

(14) "Nonidentifying information" includes, but is not limited to, the
following information about the birth parents, adoptive parents, and adoptee:

(a) Age in years at the time of adoption;

(b) Heritage, including nationality, ethnic background, and race;

(c) Education, including number of vears of school completed at the time of
adoption, but not name or location of school;

(d) General physical appearance, including height, weight, color of hair,
eves, and skin, or other information of a similar nature;

(e) Religion;

(f) Occupation, but not specific titles or places of employment;

(g) Talents, hobbies, and special interests;

(h) Circumstances leading to the adoption;

(i) Medical and genetic history of birth parents;

(i) First names;
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(k) Other children of birth parents by age, sex, and medical history;
(1) Extended family of birth parents by age, sex, and medical history;
(m) The fact of the death, and age and cause, if known;

{n) Photographs;

(o) Name of agency or individual that facilitated the adoption.

Sec. 2. RCW 26.33.340 and 1990 ¢ 145 s 4 are each amended to read as
follows:

Department ((and)), agency, and court files regarding an adoption shall be
confidential except ((the-department-or-agency—may-disclese)) that reasonably
available nonidentifying information may be disclosed upon the ((receipt-of-a
verified)) written request for the information from the adoptive parent, the
adoptee, or the ((ratural)) birth parent. If the adoption facilitator refuses to
disclose nonidentifying_information, the individual may petition the superior
court. Identifying information may also be disclosed through the procedure
described in RCW 26.33.343.

Sec. 3. RCW 26.33.345 and 1990 ¢ 145 s 2 are each amended to read as
follows:

(1) The department of social and health services, adoption agencies, and
independent adoption facilitators shall release the name and location of the court
where a relinquishment of parental rights or finalization of an adoption took
place to an adult adoptee, a birth parent of an adult adoptee, an adoptive parent,
a birth or adoptive grandparent of an adult adoptee, or an adult sibling of an
adult adoptee, or the legal guardian of any of these.

(2) The department of ((vital+ecords)) health shall make available a
noncertified copy of the original birth certificate of a child to the child’s birth
parents upon request.

(3) For adoptions finalized after October 1, 1993, the department of health
shall make available a noncertified copy of the original birth certificate to the
adoptee after the adoptee’s eighteenth birthday unless the birth parent has filed
an affidavit of nondisclosure.

Sec. 4. RCW 26.33.380 and 1989 ¢ 281 s 2 are each amended to read as
follows:

Every person, firm, society, association, or corporation receiving, securing
a home for, or otherwise caring for a minor child shall transmit to the prospec-
tive adopting parent prior to placement and shall make available to all persons
with whom a child has been placed by adoption, a family background and child
and family social history report, which includes a chronological history of the
circumstances surrounding the adoptive placement and any available psychiatric
reports, psychological reports, court reports pertaining t> dependency or custody,
or school reports, Such reports or information shall not reveal the identity of the
((matural)) birth parents of the child but shall contain reasonably available
nonidentifying information,
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Passed the House March 15, 1993.

Passed the Senate April 6, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,

CHAPTER 82
[Engrossed House Bill 1484]
WILDLIFE VIOLATOR COMPACT
Effective Date: 7/25/93

AN ACT Relating to the wildlife violator compact; adding a new section to chapter 77.21
RCW; adding a new section to chapter 75.10 RCW; adding a new chapter to Title 77 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW_ SECTION. Sec. 1. The wildlife violator compact is hereby
established in the form substantially as follows, and the Washington state
department of wildlife is authorized to enter into such compact on behalf of the
state with all other jurisdictions legally joining therein:

ARTICLE I
FINDINGS, DECLARATION OF POLICY, AND PURPOSE

(a) The party states find that:

(1) Wildlife resources are managed in trust by the respective states for the
benefit of all residents and visitors.

(2) The protection of their respective wildlife resources can be materially
affected by the degree of compliance with state statute, law, regulation,
ordinance, or administrative rule relating to the management of those resources.

(3) The preservation, protection, management, and restoration of wildlife
contributes immeasurably to the aesthetic, recreational, and economic aspects of
these natural resources.

(4) Wildlife resources are valuable without regard to political boundaries,
therefore, all persons should be required to comply with wildlife preservation,
protection, management, and restoration laws, ordinances, and administrative
rules and regulations of all party states as a condition precedent to the continu-
ance or issuance of any license to hunt, fish, trap, or possess wildlife.

(5) Violation of wildlife laws interferes with the management of wildlife
resources and may endanger the safety of persons and property.

(6) The mobility of many wildlife law violators necessitates the maintenance
of channels of communications among the various states.

(7) In most instances, a person who is cited for a wildlife violation in a state
other than the person’s home state:

(i) Must post collateral or bond to secure appearance for a trial at a later
date; or
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(ii) If unable to post collateral or bond, is taken into custody until the
collateral or bond is posted; or

(iii) Is taken directly to court for an immediate appearance.

(8) The purpose of the enforcement practices described in paragraph (7) of
this subdivision is to ensure compliance with the terms of a wildlife citation by
the person who, if permitted to continue on the person’s way after receiving the
citation, could return to the person’s home state and disregard the person’s duty
under the terms of the citation.

(9) In most instances, a person receiving a wildlife citation in the person’s
home state is permitted to accept the citation from the officer at the scene of the
violation and to immediately continue on the person’s way after agreeing or
being instructed to comply with the terms of the citation.

(10) The practice described in paragraph (7) of this subdivision causes
unnecessary inconvenience and, at times, a hardship for the person who is unable
at the time to post collateral, furnish a bond, stand trial, or pay the fine, and thus
is compelled to remain in custody until some alternative arrangement can be
made.

(11) The enforcement practices described in paragraph (7) of this subdivision
consume an undue amount of law enforcement time.

(b) It is the policy of the party states to:

(1) Promote compliance with the statutes, laws, ordinances, regulations, and
administrative rules relating to management of wildlife resources in their
respective stales.

(2) Recognize the suspension of wildlife license privileges of any person
whose license privileges have been suspended by a party state and treat this
suspension as if it had occurred in tkeir state.

(3) Allow violators to accept a wildlife citation, except as provided in
subdivision (b) of Article III, and proceed on the violator’s way without delay
whether or not the person is a resident in the state in which the citation was
issued, provided that the violator’s home state is party to this compact.

(4) Report to the appropriate party state, as provided in the compact manual,
any conviction recorded against any person whose home state was not the issuing
state.

(5) Allow the home state to recognize and treat convictions recorded for
their residents which occurred in another party state as if they had occurred in
the home state.

(6) Extend cooperation to its fullest extent among the party states for
obtaining compliance with the terms of a wildlife citation issued in one party
state to a resident of another party state.

(7) Maximize effective use of law enforcement personnel and information.

(8) Assist court systems in the efficient disposition of wildlife violations.

(c) The purpose of this compact is to:
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(1) Provide a means through which the party states may participate in a
reciprocal program to effectuate policies enumerated in subdivision (b) of this
article in a uniform and orderly manner,

(2) Provide for the fair and impartial treatment of wildlife violators operating
within party states in recognition of the person’s right of due process and the
sovereign status of a party state.

ARTICLE I
DEFINITIONS

Unless the context requires otherwise, the definitions in this article apply
through this compact and are intended only for the implementation of this
compact;

(a) "Citation" means any summons, complaint, ticket, penalty assessment,
or other official document issued by a wildlife officer or other peace officer for
a wildlife violation containing an order which requires the person to respond.

(b) "Collateral” means any cash or other security deposited to secure an
appearance for trial, in connection with the issuance by a wildlife officer or other
peace officer of a citation for a wildlife violation.

(c) "Compliance" with respect to a citation means the act of answering the
citation through appearance at a court, a tribunal, or payment of fines, costs, and
surcharges, if any, or both such appearance and payment.

(d) "Conviction" means a conviction, including any court conviction, of any
offense related to the preservation, protection, management, or restoration of
wildlife which is prohibited by state statute, law, regulation, ordinance, or
administrative rule, or a forfeiture of bail, bond, or other security deposited to
secure appearance by a person charged with having committed any such offense,
or payment of a penalty assessment, or a plea of nolo contendere, or the
imposition of a deferred or suspended sentence by the court.

(e) "Court" means a court of law, including Magistrate’s Court and the
Justice of the Peace Court.

(f) "Home state” means the state of primary residence of a person.

(g) "Issuing state" means the party state which issues a wildlife citation to
the violator.

(h) "License" means any license, permit, or other public document which
conveys to the person to whom it was issued the privilege of pursuing,
possessing, or taking any wildlife regulated by statute, law, regulation, ordinance,
or administrative rule of a party state.

(i) "Licensing authority" means the department or division within each party
state which is authorized by law to issue or approve licenses or permits to hunt,
fish, trap, or possess wildlife.

(j) "Party state” means any state which enacts legislation to become a
member of this wildlife compact.
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(k) "Personal recognizance” means an agreement by a person made at the
time of issuance of the wildlife citation that the person will comply with the
terms of that citation.

(1) "State" means any state, territory, or possession of the United States, the
District of Columbia, Commonwealth of Puerto Rico, Provinces of Canada, or
other countries.

(m) "Suspension" means any revocation, denial, or withdrawal of any or all
license privileges, including the privilege to apply for, purchase, or exercise the
benefits conferred by any license.

(n) "Terms of the citation" means those conditions and options expressly
stated upon the citation.

(o) "Wildlife" means all species of animals, including but not necessarily
limited to mammals, birds, fish, reptiles, amphibians, mollusks, and crustaceans,
which are defined as "wildlife" and are protected or otherwise regulated by
statute, law, regulation, ordinance, or administrative rule in a party state.
"Wildlife" also means food fish and shellfish as defined by statute, law,
regulation, ordinance, or administrative rule in a party state. Species included
in the definition of "wildlife" vary from state to state and determination of
whether a species is "wildlife" for the purposes of this compact shall be based
on local law.

(p) "Wildlife law” means any statute, law, regulation, ordinance, or
administrative rule developed and enacted to manage wildlife resources and the
use thereof,

(q) "Wildlife officer" means any individual authorized by a party state to
issue a citation for a wildlife violation.

() "Wildlife violation" means any cited violation of a statute, law,
regulation, ordinance, or administrative rule developed and enacted to manage
wildlife resources and the use thereof.

ARTICLE III
PROCEDURES FOR ISSUING STATE

(a) When issuing a citation for a wildlife violation, a wildlife officer shall
issue a citation to any person whose primary residence is in a party state in the
same manner as if the person were a resident of the home state and shall not
require the person to post collateral to secure appearance, subject to the
exceptions contained in subdivision (b) of this article, if the officer receives the
person’s personal recognizance that the person will comply with the terms of the
citation.

(b) Personal recognizance is acceptable:

(1) If not prohibited by local law or the compact manual; and

(2) If the violator provides adequate proof of the violator’s identification to
the wildlife officer.

(c) Upon conviction or failure of a person to comply with the terms of a
wildlife citation, the appropriate official shall report the conviction or failure to

[237]



Ch. 82 WASHINGTON LAWS, 1993

comply to the licensing authority of the party state in which the wildlife citation
was issued. The report shall be made in accordance with procedures specified
by the issuing state and shall contain the information specified in the compact
manual as minimum requirements for effective processing by the home state.
(d) Upon receipt of the report of conviction or noncompliance required by
subdivision (c) of this article, the licensing authority of the issuing state shall
transmit to the licensing authority in the home state of the violator the
information in a form and content as contained in the compact manual.

ARTICLE IV
PROCEDURES FOR HOME STATE

(a) Upon receipt of a report of failure to comply with the terms of a citation
from the licensing authority of the issuing state, the licensing authority of the
home state shall notify the violator, shall initiate a suspension action in
accordance with the home state’s suspension procedures and shall suspend the
violator’s license privileges until satisfactory evidence of compliance with the
terms of the wildlife citation has been furnished by the issuing state to the home
state licensing authority. Due process safeguards will be accorded.

(b) Upon receipt of a report of conviction from the licensing authority of the
issuing state, the licensing authority of the home state shall enter such conviction
in its records and shall treat such conviction as if it occurred in the home state
for the purposes of the suspension of license privileges.

(c) The licensing authority of the home state shall maintain a record of
actions taken and make reports to issuing states as provided in the compact
manual.

ARTICLE V
RECIPROCAL RECOGNITION OF SUSPENSION
All party states shall recognize the suspension of license privileges of any
person by any state as if the violation on which the suspension is based had in
fact occurred in their state and could have been the basis for suspension of
license privileges in their state.

ARTICLE VI
APPLICABILITY OF OTHER LAWS
Except as expressly required by provisions of this compact, nothing herein
shall be construed to affect the right of any party state to apply any of its laws
relating to license privileges to any person or circumstance, or to invalidate or
prevent any agreement or other cooperative arrangements between a party state
and a nonparty state concerning wildlife law enforcement.

ARTICLE VII
COMPACT ADMINISTRATOR PROCEDURES
(a) For the purpose of administering the provisions of this compact and to
serve as a governing body for the resolution of all matters relating to the
operation of this compact, a board of compact administrators is established. The
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board shall be composed of one representative from each of the party states to
be known as the compact administrator. The compact administrator shall be
appointed by the head of the licensing authority of each party state and will serve
and be subject to removal in accordance with the laws of the state the adminis-
trator represents. A compact administrator may provide for the discharge of the
administrator’s duties and the performance of the administrutor’s functions as a
board member by an alternate. An alternate may not be ¢ntitled to serve unless
written notification of the alternate’s identity has beer. given to the board.

(b) Each member of the board of compaci administrators shall be entitled
to one vote. No action of the board shall be binding unless taken at a meeting
at which a majority of the total number of votes on the board are cast in favor
thereof. Action by the board shall be only at a meeting at which a majority of
the party states are represented.

(c) The board shall elect annually, from its membership, a chairperson and
vice-chairperson.

(d) The board shall adopt bylaws, not inconsistent with the provisions of this
compact or the laws of a party state, for the conduct of its business and shall
have the power to amend and rescind its bylaws.

(e) The board may accept for any of its purposes and functions under this
compact all donations and grants of money, equipment, supplies, materials, and
services, conditional or otherwise, from any state, the United States, or any
governmental agency, and may receive, utilize, and dispose of the same,

(f) The board may contract with or accept services or personnel from any
governmental or intergovernmental agency, individual, firm, corporation, or any
private nonprofit organization or institution,

(g) The board shall formulate all necessary procedures and develop uniform
forms and documents for administering the provisions of this compact. All
procedures and forms adopted pursuant to board action shall be contained in the
compact manual.

ARTICLE VIII
ENTRY INTO COMPACT AND WITHDRAWAL

(a) This compact shall become effective when it has been adopted by at least
two states.

(b)(1) Entry into the compact shall be made by resolution of ratification
executed by the authorized officials of the applying state and submitted to the
chairperson of the board.

(2) The resolution shall be in a form and content as provided in the compact
manual and shall include statements that in substance are as follows:

(i) A citation of the authority by which the state is empowered to become
a party to this compact;

(ii) Agreement to comply with the terms and provisions of the compact; and

(iii) That compact entry is with all states then party to the compact and with
any state that legally becomes a party to the compact.
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(3) The effective date of entry shall be specified by the applying state, but
shall not be less than sixty days after notice has been given by the chairperson
of the board of compact administrators or by the secretariat of the board to each
party state that the resolution from the applying state has been received.

(c) A party state may withdraw from this compact by official written notice
to the other party states, but a withdrawal shall not take effect until ninety days
after notice of withdrawal is given. The notice shall be directed to the compact
administrator of each member state. No withdrawal shall affect the validity of
this compact as to the remaining party states,

ARTICLE IX
AMENDMENTS TO THE COMPACT

(a) This compact may be amended from time to time. Amendments shall
be presented in resolution form to the chairperson of the board of compact
administrators and may be initiated by one or more party states.

(b) Adoption of an amendment shall require endorsement by all party states
and shall become effective thirty days after the date of the last endorsement.

(c) Failure of a party state to respond to the compact chairperson within one
hundred twenty days after receipt of the proposed amendment shall constitute
endorsement.

ARTICLE X
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes
stated herein. The provisions of this compact shall be severable and if any
phrase, clause, sentence, or provision of this compact is declared to be contrary
to the constitution of any party state or of the United States or the applicability
thereof to any government, agency, individual, or circumstance is held invalid,
the compact shall not be affected thereby. If this compact shall be held contrary
to the constitution of any party state thereto, the compact shall remain in full
force and effect as (o the remaining states and in full force and effect as to the
state affected as to all severable matters.

ARTICLE XI
TITLE
This compact shall be known as the wildlife violator compact.

NEW SECTION. Sec. 2. For purposes of Article VII of section 1 of this
act, the term "licensing authority," with reference to this state, means the
department of wildlife. The director of the department of wildlife is authorized
to appoint a compact administrator,

NEW SECTION. Sec. 3. The director of the department of wildlife shall
furnish to the appropriate authorities of the participating states any information
or documents reasonably necessary to facilitate the administration of the
compact.
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NEW SECTION. Sec. 4. The provisions of this compact shall also apply
to individuals whose licenses under Title 77 RCW are currently in revoked
status.

NEW SECTION. Sec. 5. A new section is added to chapter 77.21 RCW
to read as follows:

(1) Upon receipt of a report of failure to comply with the terms of a citation
from the licensing authority of a state that is a party to the wildlife violator
compact under section 1 of this act, the department shall suspend the violator’s
license privileges under this title until satisfactory evidence of compliance with
the terms of the wildlife citation has been furnished by the issuing state to the
department. The department shall adopt by rule procedures for the timely
notification and administrative review of such suspension of licensing privileges.

(2) Upon receipt of a report of a conviction from the licensing authority of
a state that is a party to the wildlife violator compact under section 1 of this act,
the department shall enter such conviction in its records and shall treat such
conviction as if it occurred in the state of Washington for the purposes of
suspension, revocation, or forfeiture of license privileges.

NEW SECTION. Sec. 6. A new section is added to chapter 75.10 RCW
to read as follows:

(1) The department of wildlife shall notify the department upon receipt of
a report of failure to comply with the terms of a citation issued for a recreational
violation from the licensing authority of a state that is a party to the wildlife
violator compact under section 1 of this act. The department shall suspend the
violator’s recreational license privileges under this title until satisfactory evidence
of compliance with the terms of the wildlife citation has been furnished by the
department of wildlife. The department shall adopt by rule procedures for the
timely notification and administrative review of such suspension of recreational
licensing privileges.

(2) The department of wildlife shall notify the department upon receipt of
a report of a conviction for a recreational offense from the licensing authority of
a state that is a party to the wildlife violator compact under section 1 of this act.
The department shall enter such conviction in its records and shall treat such
conviction as if it occurred in the state of Washington for the purposes of
suspension, revocation, or forfeiture of recreational license privileges.

NEW SECTION. Sec. 7. Sections 1 through 3 of this act shall constitute
a new chapter in Title 77 RCW.

Passed the House March 8, 1993,

Passed the Senate April 6, 1993,

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,
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CHAPTER 83
[Substitute House Bill 1544)
CRIMINAL PENALTIES ESTABLISHED BY CITIES, TOWNS, AND
COUNTIES TO BE UNIFORM WITH STATE LAW
Effectlve Date: 7/1/94

AN ACT Relating to uniforrn criminal penalties; amending RCW 35.20.030, 35.22.280,
35.23.440, 35.24.290, 35.27.370, 35A.11.020, and 36.32.120; adding a new section to chapter 35.21
RCW; adding a new section to chapter 36.01 RCW; repealing RCW 35.24.230 and 35.27.320; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as follows:

Except as limited by the maximum penalty authorized by law, no city, code
city, or town, may establish a penalty for an act that constitutes a crime under
state law that is different from the penalty prescribed for that crime by state
statute.

NEW SECTION. Sec. 2. A new section is added to chapter 36.01 RCW
to read as follows:

Except as limited by the maximum penalty authorized by law, no county
may establish a penalty for an act that constitutes a crime under state law that
is different from the penalty prescribed for that crime by state statute,

Sec. 3. RCW 35.20.030 and 1984 ¢ 258 s 801 are each amended to read as
follows:

The municipal court shall have jurisdiction to try violations of all city
ordinances and all other actions brought to enforce or recover license penalties
or forfeitures declared or given by any such ordinances. It is empowered to
forfeit cash bail or bail bonds and issue execution thereon, to hear and determine
all causes, civil or criminal, arising under such ordinances, and to pronounce
judgment in accordance therewith: PROVIDED, That for a violation of the
criminal provisions of an ordinance no greater punishment shall be imposed than
a fine of five thousand dollars or imprisonment in the city jail not to exceed one
year, or both such fine and imprisonment, but the punishment for any criminal
ordinance shall be the same as the punishment provided in state law for the same
crime. All civil and criminal proceedings in municipal court, and judgments
rendered therein, shall be subject to review in the superior court by writ of
review or on appeal: PROVIDED, That au appeal from the court’s determination
or order in a traffic infraction proceeding may be taken only in accordance with
RCW 46.63.090(5). Costs in civil and criminal cases may be taxed as provided
in district courts.

Sec. 4. RCW 35.22.280 and 1990 ¢ 189 s 3 are each amended to read as
follows:
Any city of the first class shall have power:
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(1) To provide for general and special elections, for questions to be voted
upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and personal property
for its corporate uses and purposes, and to provide for the payment of the debts
and expenses of the corporation;

(3) To control the finances and property of the corporation, and to acquire,
by purchase or otherwise, such lands and other property as may be necessary for
any part of the corporate uses provided for by its charter, and to dispose of any
such property as the interests of the comoration may, from time to time, require;

(4) To borrow money for corporate purposes on the credit of the corpora-
tion, and to issue negotiable bonds therefor, on such conditions and in such
manner as shall be prescribed in its charter; but no city shall, in any manner or
for any purpose, become indebted to an amount in the aggregate to exceed the
limitation of indebtedness prescribed by chapter 39.36 RCW as now or hereafier
amended;

(5) To issue bonds in place of or to supply means to meet maturing bonds
or other indebtedness, or for the consolidation or funding of the same;

(6) To purchase or appropriate private property within or without its
corporate limits, for its corporate uses, upon making just compensation to the
owners thereof, and to institute and maintain such proceedings as may be
authorized by the general laws of the state for the appropriation of private
property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade, pave, plank,
establish grades, or otherwise improve streets, alleys, avenues, sidewalks,
wharves, parks, and other public grounds, and to regulate and control the use
thereof, and to vacate the same, and to authorize or prohibit the use of electricity
at, in, or upon any of said streets, or for other purposes, and to prescribe the
terms and conditions upon which the same may be so used, and to regulate the
use thereof;

(8) To change the grade of any street, highway, or alley within its corporate
limits, and to provide for the payment of damages to any abutting owner or
owners who shall have built or made other improvements upon such street,
highway, or alley at any point opposite to the point where such change shall be
made with reference to the grade of such street, highway, or alley as the same
existed prior to such change;

(9) To authorize or prohibit the locating and constructing of any railroad or
street railroad in any street, alley, or public place in such city, and to prescribe
the terms and conditions upon which any such railroad or street railroad shall be
located or constructed; to provide for the alteration, change of grade, or removal
thereof; to regulate the moving and operation of railroad and street railroad
trains, cars, and locomotives within the corporate limits of said city; and to
provide by ordinance for the protection of all persons and property against injury
in the use of such railroads or street railroads;
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(10) To provide for making local improvements, and to levy and collect
special assessments on property benefited thereby, and for paying for the same
or any portion thereof;

(11) To acquire, by purchase or otherwise, lands for public parks within or
without the limits of such city, and to improve the same. When the language of
any instrument by which any property is so acquired limits the use of said
property to park purposes and contains a reservation of interest in favor of the
grantor or any other person, and where it is found that the property so acquired
is not needed for park purposes and that an exchange thereof for other property
to be dedicated for park purposes is in the public interest, the city may, with the
consent of the grantor or such other person, his heirs, successors, or assigns,
exchange such property for other property to be dedicated for park purposes, and
may make, execute, and deliver proper conveyances to effect the cxchange. In
any case where, owing to death or lapse of time, there is neither donor, heir,
successor, or assignee to give consent, this consent may be executed by the city
and filed for record with an affidavit setting forth all efforts made to locate
people entitled to give such consent together with the facts which establish that
no consent by such persons is attainable. Title to property so conveyed by the
city shall vest in the grantee free and clear of any trust in favor of the public
arising out of any prior dedication for park purposes, but the right of the public
shall be transferred and preserved with like force and effect to the property
received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and tunnels, and to
regulate the use thereof;

(13) To determine what work shall be done or improvements made at the
expense, in whole or in part, of the owners of the adjoining contiguous, or
proximate property, or others specially benefited thereby; and to provide for the
manner of making and collecting assessments therefor;

(14) To provide for erecting, purchasing, or otherwise acquiring waterworks,
within or without the corporate limits of said city, to supply said city and its
inhabitants with water, or authorize the construction of same by others when
deemed for the best interests of such city and its inhabitants, and to regulate and
control the use and price of the water so supplied;

(15) To provide for lighting the streets and all public places, and for
furnishing the inhabitants thereof with gas or other lights, and to erect, or
otherwise acquire, and to maintain the same, or to authorize the erection and
maintenance of such works as may be necessary and convenient therefor, and to
regulate and control the use thereof;

(16) To establish and regulate markets, and to provide for the weighing,
measuring, and inspection of all articles of food and drink offered for sale
thereal, or at any other place within its limits, by proper penalties, and to enforce
the keeping of proper legal weights and measures by all vendors in such city,
and to provide for the inspection thereof. Whenever the words "public markets"
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are used in this chapter, and the public market is managed in whole or in part
by a public corporation created by a city, the words shall be construed to include
all real or personal property located in a district or area designated by a city as
a public market and traditionally devoted to providing farmers, crafts vendors
and other merchants with retail space to market their wares to the public.
Property located in such a district or area need not be exclusively or primarily
used for such traditional public market retail activities and may include property
used for other public purposes including, but not limited to, the provision of
human services and low-income or moderate-income housing;

(17) To erect and establish hospitals and pesthouses, and to control and
regulate the same;

(18) To provide for establishing and maintaining reform schools for juvenile
offenders;

(19) To provide for the establishment and maintenance of public libraries,
and to appropriate, annually, such percent of all moneys collected for fines,
penalties, and licenses as shall be prescribed by its charter, for the support of a
city library, which shall, under such regulations as shall be prescribed by
ordinance, be open for use by the public;

(20) To regulate the burial of the dead, and to establish and regulate
cemeteries within or without the corporate limits, and to acquire land therefor by
purchase or otherwise; to cause cemeteries to be removed beyond the limits of
the corporation, and to prohibit their establishment within two miles of the
boundaries thereof;

(21) To direct the location and construction of all buildings in which any
trade or occupation offensive to the senses or deleterious to public health or
safety shall be carried on, and to regulate the management thereof, and to
prohibit the erection or maintenance of such buildings or structures, or the
carrying on of such trade or occupation within the limits of such corporation, or
within the distance of two miles beyond the boundaries thereof;

(22) To provide for the prevention and extinguishment of fires and to
regulate or prohibit the transportation, keeping, or storage of all combustible or
explosive materials within its corporate limits, and to regulate and restrain the
use of fireworks;

(23) To establish fire limits and to make all such regulations for the erection
and maintenance of buildings or other structures within its corporate limits as the
safety of persons or property may require, and to cause all such buildings and
places as may from any cause be in a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other buildings, party
walls, and partition fences shall be constructed and maintained,;

(25) To deepen, widen, dock, cover, wall, alter, or change the channels of
waterways and courses, and to provide for the construction and maintenance of
all such works as may be required for the accommodation of commerce,
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including canals, slips, public landing places, wharves, docks, and levees, and to
control and regulate the use thereof;

(26) To control, regulate, or prohibit the anchorage, moorage, and landing
of all watercrafts and their cargoes within the jurisdiction of the corporation;

(27) To fix the rates of wharfage and dockage, and to provide for the
collection thereof, and to provide for the imposition and collection of such harbor
fees as may be consistent with the laws of the United States;

(28) To license, regulate, control, or restrain wharf boats, tugs, and other
boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to provide
suitable means of exit; to provide for the prevention and abatement of nuisances,
for the cleaning and purification of watercourses and canals, for the drainage and
filling up of ponds on private property within its limits, when the same shall be
offensive to the senses or dangerous to health; to regulate and control, and to
prevent and punish, the defilement or pollution of all streams running through or
into its corporate limits, and for the distance of five miles beyond its corporate
limits, and on any stream or lake from which the water supply of said city is
taken, for a distance of five miles beyond its source of supply; to provide for the
cleaning of areas, vaults, and other places within its corporate limits which may
be so kept as to become offensive to the senses or dangerous to health, and to
make all such quarantine or other regulations as may be necessary for the
preservation of the public health, and to remove all persons afflicted with any
infectious or contagious disease to some suitable place to be provided for that
purpose;

(30) To declare what shall be a nuisance, and to abate the same, and to
impose fines upon parties who may create, continue, or suffer nuisances to exist;

(31) To regulate the selling or giving away of intoxicating, malt, vinous,
mixed, or fermented liquors as authorized by the general laws of the state:
PROVIDED, That no license shall be granted to any person or persons who shall
not first comply with the general laws of the state in force at the time the same
is granted;

(32) To grant licenses for any lawful purpose, and to fix by ordinance the
amount to be paid therefor, and to provide for revoking the same: PROVIDED,
That no license shall be granted to continue for longer than one year from the
date thereof;

(33) To regulate the carrying on within its corporate limits of all occupations
which are of such a nature as to affect the public health or the good order of said
city, or to disturb the public peace, and which are not prohibited by law, and to
provide for the punishment of all persons violating such regulations, and of all
persons who knowingly permit the same to be violated in any building or upon
any premises owned or controlled by them;

(34) To restrain and provide for the punishment of vagrants, mendicants,
prostitutes, and other disorderly persons;
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(35) To provide for the punishment of all disorderly conduct, and of all
practices dangerous to public health or safety, and to make all regulations
necessary for the preservation of public morality, health, peace, and good order
within its limits, and to provide for the arrest, trial, and punishment of all
persons charged with violating any of the ordinances of said city. The
punishment shall not exceed a fine of five thousand dollars or imprisonment in
the city jail for one year, or both such fine and imprisonment. The punishment
for any criminal ordinance shall be the same as the punishment provided in state
law for the same crime. Such cities alternatively may provide that violations of
ordinances constitute a civil violation subject to monetary penalties, but no act
which is a state crime may be made a civil violation;

(36) To project or extend its streets over and across any tidelands within its
corporate limits, and along or across the harbor areas of such city, in such
manner as will best promote the interests of commerce;

(37) To provide in their respective charters for a method to propose and
adopt amendments thereto.

Sec. 5. RCW 35.23.440 and 1986 ¢ 278 s 4 are each amended to read as
follows:

The city council of each second class city shall have power and authority:

(1) Ordinances: To make and pass all ordinances, orders, and resolutions
not repugnant to the Constitution of the United States or the state of Washington,
or the provisions of this title, necessary for the municipal government and
management of the affairs of the city, for the execution of the powers vested in
said body corporate, and for the carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the purposes of
revenue and regulation, on theatres, melodeons, balls, concerts, dances, theatrical,
circus, or other performances, and all performances where an admission fee is
charged, or which may be held in any house or place where wines or liquors are
sold to the participators; also all shows, billiard tables, pool tables, bowling
alleys, exhibitions, or amusements.

(3) Hotels, etc., licenses: To fix and collect a license tax for the purposes
of revenue and regulation on and to regulate all taverns, hotels, restaurants,
banks, brokers, manufactories, livery stables, express companies and persons
engaged in transmitting letters or packages, railroad, stage, and steamboat
companies or owners, whose principal place of business is in such city, or who
have an agency therein.

(4) Peddlers’, etc., licenses: To license, for the purposes of revenue and
regulation, tax, prohibit, suppress, and regulate all raffles, hawkers, peddlers,
pawnbrokers, refreshment or coffee stands, booths, or sheds; and to regulate as
authorized by state law all tippling houses, dram shops, saloons, bars, and
barrooms.
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(5) Dance houses: To prohibit or suppress, or to license and regulate all
dance houses, fandango houses, or any exhibition or show of any animal or
animals.

(6) License vehicles: To license for the purposes of revenue and regulation,
and to tax hackney coaches, cabs, omnibuses, drays, market wagons, and all
other vehicles used for hire, and to regulate their stands, and to fix the rates to
be charged for the transportation of persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steamboats, taverns,
or hotels.

(8) License generally: To fix and collect a license tax for the purposes of
revenue and regulation, upon all occupations and trades, and all and every kind
of business authorized by law not heretofore specified: PROVIDED, That on
any business, trade, or calling not provided by law to be licensed for state and
county purposes, the amount of license shall be fixed at the discretion of the city
council, as they may deem the interests and good order of the city may require.

(9) Riots: To prevent and restrain any riot or riotous assemblages,
disturbance of the peace, or disorderly conduct in any place, house, or street in
the city.

(10) Nuisances: To declare what shall be deemed nuisances; to prevent,
remove, and abate nuisances at the expense of the parties creating, causing, or
committing or maintaining the same, and to levy a special assessment on the land
or premises whereon the nuisance is situated to defray the cost or to reimburse
the city for the cost of abating the same.

(11) Stock pound: To establish, maintain, and regulate a common pound for
estrays, and to appoint a poundkeeper, who shall be paid out of the fines and
fees imposed and collected of the owners of any animals impounded, and from
no other source; to prevent and regulate the running at large of any and all
domestic animals within the city limits or any parts thereof, and to regulate or
prevent the keeping of such animals within any part of the city.

(12) Control of certain trades: To control and regulate slaughterhouses,
washhouses, laundries, tanneries, forges, and offensive trades, and to provide for
their exclusion or removal from the city limits, or from any part thereof.

(13) Street cleaning: To provide, by regulation, for the prevention and
summary removal of all filth and garbage in streets, sloughs, alleys, back yards,
or public grounds of such city, or elsewhere therein.

(14) Gambling, etc.: To prohibit and suppress all gaming and all gambling
or disorderly houses, and houses of ill fame, and all immoral and indecent
amusements, exhibitions, and shows.,

(15) Markets: To establish and regulate markets and market places.

(16) Speed of railroad cars: To fix and regulate the speed at which any
railroad cars, streetcars, automobiles, or other vehicles may run within the city
limits, or any portion thereof.

(17) City commons: To provide for and regulate the commons of the city.
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(18) Fast driving: To regulate or prohibit fast driving or riding in any
portion of the city.

(19) Combustibles: To regulate or prohibit the loading or storage of
gunpowder and combustible or explosive materials in the city, or transporting the
same through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of every
name or kind whatsoever, and to sell, lease, transfer, mortgage, convey, control,
or improve the same; to build, erect, or construct houses, buildings, or structures
of any kind needful for the use or purposes of such city.

(21) Fire department: To establish, continue, regulate, and maintain a fire
department for such city, to change or reorganize the same, and to disband any
company or companies of the said department; also, to discontinue and disband
said fire department, and to create, organize, establish, and maintain a paid fire
department for such city.

(22) Water supply: To adopt, enter into, and carry out means for securing
1 supply of water for the use of such city or its inhabitants, or for irrigation
purposes therein,

(23) Overflow of water: To prevent the overflow of the city or to secure its
drainage, and to assess the cost thereof to the property benefited.

(24) House numbers: To provide for the numbering of houses.

(25) Health board: To establish a board of health; to prevent the introduc-
tion and spread of disease; to establish a city infirmary and to provide for the
indigent sick; and to provide and enforce regulations for the protection of health,
cleanliness, peace, and good order of the city; to establish and maintain hospitals
within or without the city limits; to control and regulate interments and to
prohibit them within the city limits.

(26) Harbors and wharves: To build, alter, improve, keep in repair, and
control the waterfront; to erect, regulate, and repair wharves, and to fix the rate
of wharfage and transit of wharf, and levy dues upon vessels and commodities;
and to provide for the regulation of berths, landing, stationing, and removing
steamboats, sail vessels, rafts, barges, and all other watercraft; to fix the rate of
speed at which steamboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with navigation; to
provide for the removal of obstructions to the navigation of any channel or
watercourses or channels,

(27) License of steamers: To license steamers, boats, and vessels used in
any watercourse in the city, and to fix and collect a license tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the law
regulating the granting of such license.

(29) Penalty for violation of ordinances: To provide that violations of
ordinances with the punishment for any offense not exceeding a fine of five
thousand dollars or_imprisonment for more than one year, or both fine and
imprisonment, but the punishment for any criminal ordinance shall be the same
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as the punishment provided in state law for the same crime. Alternatively, such
a city may provide that a violation of an ordinance constitutes a civil violation
subject to monetary penalties or to determine and impose fines for forfeitures and

penalues ((&ha&shau—bﬁﬂeuﬁedierme-bfeaeh-emela{mn-eﬁm%efémaﬂe&
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order, regulation, or ordinance relating to traffic including parking, standing,
stopping, and pedestrian offenses is a traffic infraction, except that violation of
an order, regulation, or ordinance equivalent to those provisions of Title 46 RCW
set forth in RCW 46.63.020 remains a misdemeanor.

(30) Police department: To create and establish a city police; to prescribe
their duties and their compensation; and to provide for the regulation and
government of the same.

(31) Elections: To provide for conducting elections and establishing election
precincts when necessary, to be as near as may be in conformity with the state
law,

(32) Examine official accounts: To examine, either in open session or by
committee, the accounts or doings of all officers or other persons having the
care, management, or disposition of moneys, property, or business of the city.

(33) Contracts: To make all appropriations, contracts, or agreements for the
use or benefit of the city and in the city's name,

(34) Streets and sidewalks: To provide by ordinance for the opening, laying
out, altering, extending, repairing, grading, paving, planking, graveling,
macadamizing, or otherwise improving of public streets, avenues, and other
public ways, or any portion of any thereof; and for the construction, regulation,
and repair of sidewalks and other street improvements, all at the expense of the
property to be benefited thereby, without any recourse, in any event, upon the
city for any portion of the expense of such work, or any delinquency of the
property holders or owners, and to provide for the forced sale thereof for such
purposes; to establish a uniform grade for streets, avenues, sidewalks, and
squares, and to enforce the observance thereof.

(35) Waterways: To clear, cleanse, alter, straighten, widen, fill up, or close
any waterway, drain, or sewer, or any watercourse in such city when not
declared by law to be navigable, and to assess the expense thereof, in whole or
in part, to the property specially benefited.

{250]



WASHINGTON LAWS, 1993 Ch. 83

(36) Sewerage: To adopt, provide for, establish, and maintain a general
system of sewerage, draining, or both, and the regulation thereof; to provide
funds by local assessments on the property benefited for the purpose aforesaid
and to determine the manner, terms, and place of connection with main or central
lines of pipes, sewers, or drains established, and compel compliance with and
conformity to such general system of sewerage or drainage, or both, and the
regulations of said council thereto relating, by the infliction of suitable penalties
and forfeitures against persons and property, or either, for nonconformity to, or
failure to comply with the provisions of such system and regulations or either.

(37) Buildings and parks: To provide for all public buildings, public parks,
or squares, necessary or proper for the use of the city.

(38) Franchises: To permit the use of the streets for railroad or other public
service purposes.

(39) Payment of judgments: To order paid any final judgment against such
city, but none of its lands or property of any kind or nature, taxes, revenue,
franchise, or rights, or interest, shall be attached, levied upon, or sold in or under
any process whatsoever.

(40) Weighing of fuci: To regulate the sale of coal and wood in such city,
and may appoint a measurer of wood and weigher of coal for the city, and define
his duties, and may prescribe his term of office, and the fees he shall receive for
his services: PROVIDED, That such fees shall in all cases be paid by the parties
requiring such service,

(41) Hospitals, etc.: To erect and establish hospitals and pesthouses and to
control and regulate the same.

(42) Waterworks: To provide for the erection, purchase, or otherwise
acquiring of waterworks within or without the corporate limits of the city to
supply such city and its inhabitants with water, and to regulate and control the
use and price of the water so supplied.

(43) City lights: To provide for lighting the streets and all public places of
the city and for furnishing the inhabitants of the city with gas, electric, or other
light, and for the ownership, purchase or acquisition, construction, or mainte-
nance of such works as may be necessary or convenient therefor. PROVIDED,
That no purchase of any such water plant or light plant shall be made without
first submitting the question of such purchase to the electors of the city.

(44) Parks: To acquire by purchase or otherwise land for public parks,
within or without the limits of the city, and to improve the same.

(45) Bridges: To construct and keep in repair bridges, and to regulate the
use thereof.

(46) Power of eminent domain: In the name of and for the use and benefit
of the city, to exercise the right of eminent domain, and to condemn lands and
property for the purposes of streets, alleys, parks, public grounds, waterworks,
or for any other municipal purpose and to acquire by purchase or otherwise such
lands and property as may be deemed necessary for any of the corporate uses
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provided for by this title, as the interests of the city may from time to time
require.

(47) To provide for the assessment of taxes: To provide for the assessment,
levying, and collecting of taxes on real and personal property for the corporate
uses and purposes of the city and to provide for the payment of the debts and
expenses of the corporation.

(48) Local improvements: To provide for making local improvements, and
to levy and collect special assessments on the property benefited thereby and for
paying the same or any portion thereof; to determine what work shall be done
or improvements made, at the expense, in whole or in part, of the adjoining,
contiguous, or proximate property, and to provide for the manner of making and
collecting assessments therefor,

(49) Cemeteries: To regulate the burial of the dead and to establish and
regulate cemeteries, within or without the corporate limits, and to acquire lands
therefor by purchase or otherwise.

(50) Fire limits: To establish fire limits with proper regulations and to make
all needful regulations for the erection and maintenance of buildings or other
structures within the corporate limits as safety of persons or property may
require, and to cause all such buildings and places as may from any cause be in
a dangerous state to be put in a safe condition; to regulate the manner in which
stone, brick, and other buildings, party walls, and partition fences shall be
constructed and maintained.

(51) Safety and sanitary measures: To require the owners of public halls,
theaters, hotels, and other buildings to provide suitable means of exit and proper
fire escapes; to provide for the cleaning and purification of watercourses and
canals and for the draining and filling up of ponds on private property within its
limits when the same shall be offensive to the senses or dangerous to the heaith,
and to charge the expense thereof to the property specially benefited, and to
regulate and control and provide for the prevention and punishment of the
defilement or pollution of all streams running in or through its corporate limits
and a distance of five miles beyond its corporate limits, and of any stream or
lake from which the water supply of the city is or may be taken and for a
distance of five miles beyond its source of supply, and to make all quarantine
and otter regulations as may be necessary for the preservation of the public
health #1d to remove all persons afflicted with any contagious disease to some
suitable place to be provided for that purpose.

(52) To regulate liquor traffic: To regulate the selling or giving away of
intoxicating, spirituous, malt, vinous, mixed, or fermented liquors as authorized
by the general laws of the state.

(53) To establish streets on tidelands: To project or extend or establish
streets over and across any tidelands within the limits of such city.

(54) To provide for the general welfare.
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Sec. 6. RCW 35.24.290 and 1986 ¢ 278 s 5 are each amended to read as
follows:

The city council of each third class city shall have power:

(1) To pass ordinances not in conflict with the Constitution and laws of this
state or of the United States;

(2) To prevent and regulate the running at large of any or all domestic
animals within the city limits or any part thereof and to cause the impounding
and sale of any such animals;

(3) To establish, build and repair bridges, to establish, lay out, alter, keep
open, open, widen, ' acate, improve and repair streets, sidewalks, alleys, squares
and other public highways and places within the city, and to drain, sprinkle and
light the same; to remove all obstructions therefrom; to establish and reestablish
the grades thereof; to grade, plank, pave, macadamize, gravel and curb the same,
in whole or in part; to construct gutters, culverts, sidewalks and crosswalks
therein or upon any part thereof; to cultivate and maintain parking strips therein,
and generally to manage and control all such highways and places; to provide by
local assessment for the leveling up and surfacing and oiling or otherwise
treating for the laying of dust, all streets within the city limits;

(4) To establish, construct and maintain drains and sewers, and shall have
power to compel all property owners on streets and alleys or within two hundred
feet thereof along which sewers shall have been constructed to make proper
connections therewith and to use the same for proper purposes, and in case the
owners of the property on such streets and alleys or within two hundred feet
thereof fail to make such connections within the time fixed by such council, it
may cause such connections to be made and assess against the property served
thereby the costs and expenses thereof;,

(5) To provide fire engines and all other necessary or proper apparatus for
the prevention and extinguishment of fires;

(6) To impose and collect an annual license on every dog within the limits
of the city, to prohibit dogs running at large and to provide for the killing of all
dogs not duly licensed found at large;

(7) To license, for the purposes of regulation and revenue, all and every kind
of business authorized by law, and transacted and carried on in such city, and all
shows, exhibitions and lawful games carried on therein and within one mile of
the corporate limits thereof, to fix the rate of license tax upon the same, and to
provide for the collection of the same by suit or otherwise;

(8) To improve rivers and streams flowing through such city, or adjoining
the same; to widen, straighten and deepen the channel thereof, and remove
obstructions therefrom; to improve the water-front of the city, and to construct
and maintain embankments and other works to protect such city from overflow;
to prevent the filling of the water of any bay, except such filling over tide or
shorelands as may be provided for by order of the city council; to purify and
prevent the pollution of streams of water, lakes or other sources of supply, and
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for this purpose shall have jurisdiction over all streams, lakes or other sources
of supply, both within and without the city limits. Such city shall have power
to provide by ordinance and to enforce such punishment or penalty as the city
council may deem proper for the offense of polluting or in any manner
obstructing or interfering with the water supply of such city or source thereof;

(9) To erect and maintain buildings for municipal purposes;

(10) To permit, under such restrictions as it may deem proper, and to grant
franchises for, the laying of railroad tracks, and the running of cars propelled by
electric, steam or other power thereon, and the laying of gas and water pipes and
steam mains and conduits for underground wires, and to permit the construction
of tunnels or subways in the public streets, and to construct and maintain and to
permit the construction and maintenance of telegraph, telephone and electric lines
therein;

(11) In its discretion to divide the city by ordinance, intv a convenient
number of wards, not exceeding six, to fix the boundaries thereof, and to change
the same from time to time: PROVIDED, That no change in the boundaries of
any ward shall be made within sixty days next before the date of a general
municipal election, nor within twenty months after the wards have been
established or altered. Whenever such city is so divided into wards, the city
council shall designate by ordinance the number of councilmen to be elected
from each ward, apportioning the same in proportion to the population of the
wards. Thereafter the councilmen so designated shall be elected by the qualified
electors resident in such ward, or by general vote of the whole city as may be
designated in such ordinance. When additional territory is added to the city it
may by act of the council, be annexed to contiguous wards without affecting the
right to redistrict at the expiration of twenty months after last previous division.
The removal of a councilman from the ward for which he was elected shall
creale a vacancy in such office;

(12) To impose fines, penalties and forfeitures for any and all violations of
ordinances, and for any breach or violation of any ordinance to fix the penalty
by fine or imprisonment, or both, but no such fine shall exceed five thousand
dollars nor the term of such imprisonment exceed the term of one year, except
that the punishment for any criminal ordinance shall be the same as the
punishment provided in state law for the same crime; or to provide that
violations of ordinances constitute a civil violation subject to monetary penalty,
but no act that is a state crime may be made a civil violation;

(13) To establish fire limits, with proper regulations;

(14) To establish and maintain a free public library;

(15) To establish and regulate public markets and market places;

(16) To punish the keepers and inmates and lessors of houses of ill fame,
gamblers and keepers of gambling tables, patrons thereof or those found loitering
about such houses and places;

[254]



WASHINGTON LAWS, 1993 Ch. 83

(17) To make all such ordinances, bylaws, rules, regulations and resolutions,
not inconsistent with the Constitution and laws of the sta‘c of Washington, as
may be deemed expedient to maintain the peace, good government and welfare
of the corporation and its trade, commerce and manufactures, and to do and
perform any and all other acts and things necessary or proper to carry out the
provisions of this chapter, and to enact and enforce within the limits of such city
all other local, police, sanitary and other regulations as do not conflict with
general laws;

(18) To license steamers, boats and vessels used in any bay or other
watercourse in the city and to fix and collect such license; to provide for the
regulation of berths, landings, and stations, and for the removing of steamboats,
sail boats, sail vessels, rafts, barges and other watercraft; to provide for the
removal of obstructions to navigation and of structures dangerous to navigation
or to other property, in or adjoining the waterfront, except in municipalities in
counties in which there is a city of the first class.

Sec. 7. RCW 35.27.370 and 1986 ¢ 278 s 6 are each amended to read as
follows:

The council of said town shall have power:

(1) To pass ordinances not in conflict with the Constitution and laws of this
state, or of the United States;

(2) To purchase, lease or receive such real estate and personal property as
may be necessary or proper for municipal purposes, and to control, dispose of
and convey the same for the benefit of the town; to acquire, own, and hold real
estate for cemetery purposes either within or without the corporate limits, to sell
and dispose of such real estate, to plat or replat such real estate into cemetery
lots and to sell and dispose of any and all lots therein, and to operate, improve
and maintain the same as a cemetery;

(3) To contract for supplying the town with water for municipal purposes,
or to acquire, construct, repair and manage pumps, aqueducts, reservoirs, or other
works necessary or proper for supplying water for use of such town or its
inhabitants, or for irrigating purposes therein;

(4) To establish, build and repair bridges, to establish, lay out, alter, widen,
extend, keep open, improve, and repair streets, sidewalks, alleys, squares and
other public highways and places within the town, and to drain, sprinkle and
light the same; to remove all obstructions therefrom; to establish the grades
thereof; 10 grade, pave, plank, macadamize, gravel and curb the same, in whole
or in part, and to construct gutters, culverts, sidewalks and crosswalks therein,
or on any part thereof; to cause to be planted, set out and cultivated trees therein,
and generally to manage and control all such highways and places;

(5) To establish, construct and maintain drains and sewers, and shall have
power to compel all property owners on streets along which sewers are
constructed to make proper connections therewith, and to use the same for proper
purposes when such property is improved by the erection thereon of a building
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or buildings; and in case the owners of such improved property on such streets
shall fail to make such connections within the time fixed by such council, they
may cause such connections to be made, and to assess against the property in
front of which such connections are made the costs and expenses thereof;

(6) To provide fire engines and all other necessary or proper apparatus for
the prevention and extinguishment of fires;

(7) To impose and collect an annual license on every dog within the limits
of the town, to prohibit dogs running at large, and to provide for the killing of
all dogs found at large and not duly licensed;

(8) To levy and collect annually a property tax, for the payment of current
expenses and for the payment of indebtedness (if any indebtedness exists) within
the limits authorized by law;

(9) To license, for purposes of regulation and revenue, all and every kind
of business, authc-ized by law and transacted and carried on in such town; and
all shows, exhibitions and lawful games carried on therein and within one mile
of the corporate limits thereof; to fix the rate of license tax upon the same, and
to provide for the collection of the same, by suit or otherwise; to regulate,
restrain, or prohibit the running at large of any and all domestic animals within
the city limits, or any part or parts thereof, and to regulate the keeping of such
animals within any part of the city; to establish, maintain and regulate a common
pound for estrays, and to appoint a poundkeeper, who shall be paid out of the
fines and fees imposed on, and collected from, the owners of any impounded
stock;

(10) To improve the rivers and streams flowing through such town or
adjoining the same; to widen, straighten and deepen the channels thereof, and to
remove obstructions therefrom; to prevent the pollution of streams or water
running through such town, and for this purpose shall have jurisdiction for two
miles in either direction; to improve the waterfront of the town, and to construct
and maintain embankments and other works to protect such town from overflow;

(1) To erect and maintain buildings for municipal purposes;

(12) To grant franchises or permits to use and occupy the surface, the
overhead and the underground of streets, alleys and other public ways, under
such terms and conditions as it shall deem fit, for any and all purposes, including
but not being limited to the construction, maintenance and operation of railroads,
street railways, transportation systems, water, gas and steam systems, telephone
and telegraph systems, electric lines, signal systems, surface, aerial and
underground tramways;

(13) To punish the keepers and inmates and lessors of houses of ill fame,
and keepers and lessors of gambling houses and rooms and other places where
gambling is carried on or permitted, gamblers and keepers of gambling tables;

(14) To impose fines, penalties and forfeitures for any and all violations of
ordinances, and for any breach or violation of any ordinance, to fix the penalty
by fine or imprisonment, or both; but no such fine shall exceed five thousand
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dollars, nor the term of imprisonment exceed one year, except that the
punishment for any criminal ordinance shall be the same as the punishment
provided in state law for the same crime; or to provide that violations of
ordinances constitute a civil violation subject to a monetary penalty, but no act
which is a state crime may be made a civil violation;

(15) To operate ambulance service which may serve the town and
surrounding rural areas and, in the discretion of the council, to make a charge for
such service;

(16) To make all such ordinances, bylaws, rules, regulations and resolutions
not inconsistent with the Constitution and laws of the state of Washington, as
may be deemed expedient to maintain the peace, good government and welfare
of the town and its trade, commerce and manufacturers, and to do and perform
any and all other acts and things necessary or proper to carry out the provisions
of this chapter.

Sec. 8. RCW 35A.11.020 and 1986 c 278 s 7 are each amended to read as
follows:

The legislative body of each code city shall have power to organize and
regulate its internal affairs within the provisions of this title and its charter, if
any; and to define the functions, powers, and duties of its officers and employ-
ees; w'thin the limitations imposed by vested rights, to fix the compensation and
workinz conditions of such officers and employees and establish and maintain
civil service, or merit systems, retirement and pension systems not in conflict
with the provisions of this title or of existing charter provisions until changed by
the people: PROVIDED, That nothing in this section or in this title shall permit
any city, whether a code city or otherwise, to enact any provisions establishing
or respecting a merit system or system of civil service for firemen and policemen
which does not substantially accomplish the same purpose as provided by general
law in chapter 41.08 RCW for firemen and chapter 41.12 RCW for policemen
now or as hereafter amended, or enact any provision establishing or respecting
a pension or retirement system for firemen or policemen which provides different
pensions or retirement benefits than are provided by general law for such classes.

Such body may adopt and enforce ordinances of all kinds relating to and
regulating its local or municipal affairs and appropriate to the good government
of the city, and may impose penalties of fine not exceeding five thousand dollars
or imprisonment for any term not exceeding one year, or both, for the violation
of such ordinances, constituting a misdemeanor or gross misdemeanor as
provided therein. However, the punishment for any criminal ordinance shall be
the same as the punishment provided in state law for the same crime. Such a
body alternatively may provide that violation of such ordinances constitutes a -
civil violation subject to monetary penalty, but no act which is a state crime may
be made a civil violation.

The legislative body of each code city shall have all powers possible for a
city or town to have under the Constitution of this state, and not specifically
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denied to code cities by law. By way of illustration and not in limitation, such
powers may be exercised in regard to the acquisition, sale, ownership, improve-
ment, maintenance, protection, restoration, regulation, use, leasing, disposition,
vacation, abandonment or beautification of public ways, real property of all
kinds, waterways, structures, or any other improvement or use of real or personal
property, in regard to all aspects of collective bargaining as provided for and
subject to the provisions of chapter 41.56 RCW, as now or hereafter amended,
and in the rendering of local social, cultural, recreational, educational, govern-
mental, or corporate services, including operating and supplying of utilities and
municipal services commonly or conveniently rendered by cities or towns.

In addition and not in limitation, the legislative body of each code city shall
have any authority ever given to any class of municipality or to all municipalities
of this state before or after the enactment of this title, such authority to be
exercised in the manner provided, if any, by the granting statute, when not in
conflict with this title. Within constitutional limitations, legislative bodies of
code cities shall have within their territorial limits all powers of taxation for local
purposes except those which are expressly preempted by the state as provided in
RCW 66.08.120, 82.36.440, 48.14.020, and 48.14.080.

Sec. 9. RCW 36.32.120 and 1989 ¢ 378 s 39 are each amended to read as
follows:

The legislative authorities of the several counties shall:

(1) Provide for the erection and repairing of court houses, jails, and other
necessary public buildings for the use of the county;

(2) Lay out, discontinue, or alter county roads and highways within their
respective counties, and do all other necessary acts relating thereto according to
law, except within cities and towns which have jurisdiction over the roads within
their limits;

(3) License and fix the rates of ferriage; grant grocery and other licenses
authorized by law to be by them granted at fees set by the legislative authorities
which shall not exceed the costs of administration and operation of such licensed
activities;

(4) Fix the amount of county taxes to be assessed according to the
provisions of law, and cause the same to be collected as prescribed by law:
PROVIDED, That the legislative authority of a county may permit all moneys,
assessments, and taxes belonging to or collected for the use of the state or any
county, including any amounts represer.’ing estimates for future assessments and
taxes, to be deposited by any taxpay:r prior to the due date thereof with the
treasurer or other legal depository for the benefit of the funds to which they
belong to be credited against any future tax or assessment that may be levied or
become due from the taxpayer: PROVIDED FURTHER, That the taxpayer, with
the concurrence of the county legislative authority, may designate the particular
fund against which such prepayment of future tax or assessment shall be
credited;
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(5) Allow all accounts legally chargeable against the county not otherwise
provided for, and audit the accounts of all officers having the care, management,
collection, or disbursement of any money belonging to the county or appropriated
to its benefit;

(6) Have the care of the county property and the management of the county
funds and business and in the name of the county prosecute and defend all
actions for and against the county, and such other powers as are or may be
conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances, all such
police and sanitary regulations as are not in conflict with state law, and within
the unincorporated area of the county may adopt by reference Washington state
statutes and recognized codes and/or compilations printed in book form relating
to the construction of buildings, the installation of plumbing, the instailation of
electric wiring, health, or other subjects, and may adopt such codes and/or
compilations or portions thereof, together with amendments thereto, or additions
thereto: PROVIDED, That except for Washington state statutes, there shall be
filed in the county auditor's office one copy of such codes and compilations ten
days prior to their adoption by reference, and additional copies may also be filed
in library or city offices within the county as deemed necessary by the county
legislative authority: PROVIDED FURTHER, That no such regulation, code,
compilation, and/or statute shall be effective unless before its adoption, a public
hearing has been held thereon by the county legislative authority of which at
least ten days' notice has been given. Any violation of such regulations,
ordinances, codes, compilations, and/or statutes or resolutions shall constitute a
misdemeanor or a civil violation subject to a monetary penalty: PROVIDED
FURTHER, That violation of a regulation, ordinance, code, compilation, and/or
statute relating to traffic including parking, standing, stopping, and pedestrian
offenses is a traffic infraction, except that violation of a regulation, ordinance,
code, compilation, and/or statute equivalent to those provisions of Title 46 RCW
set forth in RCW 46.63.020 remains a misdemeanor, However, the punishment
for apy criminal ordinance shall be the same as the punishment provided in state
law for the same crime and no act that is a state crime may be made a civil
violation. The notice must set out a copy of the proposed regulations or
summarize the content of each proposed reguiation; or if a code is adopted by
reference the notice shall set forth the full official title and a statement describing
the general purpose of such code. For purposes of this subsection, a summary
shall mean a brief description which succinctly describes the main points of the
proposed regulation. When the county publishes a summary, the publication
shall include a statement that the full text of the proposed regulation will be
mailed upon request. An inadvertent mistake or omission in publishing the text
or a summary of the content of a proposed regulation shall not render the
regulation invalid if it is adopted. The notice shall also include the day, hour,
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and place of hearing and must be given by publication in the newspaper in which
legal notices of the county are printed;

(8) Have power to compnund and release in whole or in part any debt due
to the county when in their opinion the interest of their county will not be
prejudiced thereby, except in cases where they or any of them are personally
interested;

(9) Have power to administer oaths or affirmations necessary in the
discharge of their duties and commit for contempt any witness refusing to testify
before them with the same power as district judges.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 35,24.230 and 1965 ¢ 7 s 35.24.230; and

(2) RCW 35.27.320 and 1965 ¢ 7 s 35.27.320.

NEW SECTION. Sec. 11. This act shall take effect July 1, 1994,

Passed the House March 11, 1993,

Passed the Senate April 6, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 84
{Substitute House Bill 1978}
PUBLIC LIBRARIES—AUTHORITY TO LOCATE ON PARK OR RECREATION LAND
Effective Date: 7/25/93

AN ACT Relating to the use of county park and recreation facilities; and adding a new section
to chapter 36.68 RCW.

Be it enacted by the Legislature of the State of Washington;

NEW SECTION. Sec. 1. A new section is added to chapter 36.68 RCW
to read as follows:

A county, acting through its county legislative authority, is authorized to
permit the location of public libraries on land owned by the county that is used
for park and recreation purposes, unless a covenant or other binding restriction
precludes such uses.

Passed the House March 15, 1993,

Passed the Senate April 8, 1993,

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993,
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CHAPTER 85
[Engrossed House Bill 2061)]
HUNTER EDUCATION REQUIREMENTS REVISED
Effective Date: 7/25/93
AN ACT Relating to hunter education; and amending RCW 77.32.155,
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.32.155 and 1987 ¢ 506 s 81 are each amended to read as
follows:

When purchasing a hunting license, persons under the age of eighteen shall
present certification of completion of a course of instruction of at least ((six)) ten
hours in the safe handling of firearms, safety, conservation, and sportsmanship.
Beginning January 1, 1995, all persons purchasing a hunting license for the first
time, if born after January 1, 1972, shall present such certification.

The director may establish a program for training persons in the safe
handling of firearms, conservation, and sportsmanship and may cooperate with
the National Rifle Association, organized sportsmen’s groups, or other public or
private organizations.

The director shall prescribe the type of instruction and the qualifications of
the instructors.

Upon successful completion of the course, a trainee shall receive a hunter
education certificate signed by an authorized instructor. The certificate is
evidence of compliance with this section.

The director may accept certificates from other states that persons have
successfully completed firearm safety, hunter education, or similar courses as
evidence of compliance with this section,

Passed the House March 13, 1993.

Passed the Senate April 7, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 86
[Substitute House Bill 1973]
EARLY RETIREMENT ELIGIBILITY FOR PERSONS
SUBMITTING LATE APPLICATIONS
Effective Date: 4/21/93

AN ACT Relating to retirement eligibility for plan 1 members of the teachers’ and public
employees’ retirement systems who submitted late applications for early retirement; amending RCW
43.01.170 and 28A.400.212; amending 1992 ¢ 234 s 6 (uncodified); amending 1992 ¢ 234 s 8
(uncodified); creating new sections; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Any member of the teachers’ retirement
system plan I who meets the criteria in subsection (2) of this section may retire
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by submitting a written application by July 1, 1993, to the director of the
department of retirement systems on the form required by the department.

(2) This section applies only to members who:

(a) Were otherwise eligible to retire under the terms and conditions of
section 3, chapter 234, Laws of 1992; and

(b) Submitted a written application to retire on the form required by the
department not later than August 31, 1992; but

(c) Were denied retirement eligibility because the department of retirement
systems received the application after the June 15, 1992, deadline,

(3) A retirement under this section shall take effect:

(a) September 1, 1992, for members who separated from service on or
before that date and who did not subsequently render membership service to an
employer; or

(b) The first day of the month following the member’s separation form
service, but no later than September 1, 1993, for members who separate from
service after September 1, 1992, However, if a full year of membership service
was established for the 1992-93 school year, the effective date of a retirement
under this subsection (3)(b) shall be July 1, 1993,

NEW SECTION. Sec. 2. Section | of this act is added to chapter 41.32
RCW, but because of its temporary nature, shall not be codified.

NEW SECTION. Sec. 3. (1) Any member of the public employees’
retirement system plan I who meets the criteria in subsection (2) of this section
may retire by submitting a written application by July 1, 1993, to the director of
the department of retirement systems on the form required by the department.

(2) This section applies only to members who:

(a) Were otherwise eligible to retire under the terms and conditions of
section |, chapter 234, Laws of 1992; and

(b) Submitted a written application to retire on the form required by the
department not later than August 31, 1992; but

(c) Were denied retirement eligibility because the department of retirement
systems received the application after the June 15, 1992, deadline.

(3) A retirement under this section shall take effect:

(a) September 1, 1992, for members who separated from service on or
before that date and who were not subsequently employed in an eligible position;
or

(b) The first day of the month following the member’s separation from
service, but no later than September 1, 1993, for members who separate from
service after September 1, 1992.

NEW SECTION. Sec. 4. Section 3 of this act is added to chapter 41.40
RCW, but because of its temporary nature, shall not be codified.

Sec. 5. 1992 ¢ 234 s 6 (uncodified) is amended to read as follows:
In order to ensure that the state derives the expected benefits from the early
retirement provisions of chapter 234, Laws of 1992 and chapter . . ., Laws of
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1993 (this act), no state agency may engage through personal service contracts
persons who retire from state service under the provisions of chapter 234, Laws
of 1992 and chapter . . ., Laws of 1993 (this act). Exceptions to this section may
be granted by written approval from the director of the office of financial
management if the director finds that the proposed contract is necessary to
protect the public safety, protect against the loss of federal certification or loss
of critical federal funds, or carry out functions so essential to the agency that
even temporary suspension or delay of services would have a significant negative
impact on the public. At the end of each three-month period in which exceptions
are approved, the director shall forward a copy of any approvals, together with
justification for the exceptions, to the fiscal committees of the legislature. Each
forwarded approval shall include tlie name of the proposed contractor, the agency
and division or department requesting the contract, duration and cost of the
proposed contract, and specific functions and duties to be carried out under the
contract. This section shall expire June 30, 1995.

Sec. 6. 1992 ¢ 234 s 8 (uncodified) is amended to read as follows:

In order to ensure that the state derives the expected benefits from the early
retirement provisions of chapter 234, Laws of 1992 and chapter . . ., Laws of
1993 (this act), no board of directors of a school district or educational service
district may engage through personal service contracts persons who retire from
((state)) service under the provisions of chapter 234, Laws of 1992 and chapter
. .., Laws of 1993 (this act). Exceptions to this section may be granted by
written approval from the superintendent of public instruction if the superinten-
dent finds that the proposed contract is necessary to protect student safety,
protect against the loss of school district certification or loss of federal funds, or
carry out functions so essential to the district that even temporary suspension or
delay of services would have a significant negative impact on students. At the
end of each three-month period in which exceptions are approved, the superinten-
dent shall forward a copy of any approvals, together with justification for the
exceptions, to the office of financial management and the fiscal committees of
the legislature. Each forwarded approval shall include the nane of the proposed
contractor, the district requesting the contract, duration and cost of the proposed
contract, and specific functions and duties to be carried out under the contract.
This section shall expire August 31, 1995.

Sec. 7. RCW 43.01.170 and 1992 ¢ 234 s 11 are each amended to read as
follows:

In order to ensure that the state derives the expected benefits from the early
retirament provisions of chapter 234, Laws of 1992, and chapter . . ., Laws of
1993 (this act), no state agency may hire persons who retire from state service
under the provisions of chapter 234, Laws of 1992, and chapter . . ., Laws of
1993 (this act), as temporary or project employees, as defined by the state
personnel board for employees covered under chapter 41.06 RCW ((ard)), by the
higher education personnel board for employees covered under chapter 28B.16
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RCW, and by the employer for persons not covered under chapter 28B.16 RCW.
who are employed by institutions of higher education or community or technical
colleges. Exceptions to this section may be granted by written approval from the
director of the office of financial management if the director finds that the
temporary or project employment of a retiree is necessary to protect the public
safety, protect against the loss of federal certification or loss of critical federal
funds, or carry out functions so essential to the agency that even temporary
suspension or delay of services would have a significant negative impact on the
public. At the end of each three-month period in which exceptions are approved,
the director shall forward a copy of any approvals, together with justification for
the exceptions, to the fiscal committees of the legislature. Each forwarded
approval shall include the name of the temporary or project employee, the
agency and division or department requesting the employment, duration and cost
of the proposed employment, and specific functions and duties to be carried out
during the employment. This section shall expire June 30, 1995.

Sec. 8. RCW 28A.400.212 and 1992 ¢ 234 s 13 are each amended to read
as follows:

An employee of a school district that has established an attendance incentive
program under RCW 28A.400.210 who retires under section | or 3, chapter 234,
Laws of 1992, or section 1 or 3, chapter ..., Laws of 1993 (this act), shall
receive, at the time of his or her separation from school district employment, not
less than one-half of the remuneraiion for accrued leave for illness or injury
payable to him or her under the district’s incentive program. The school district
board of directors may, at its discretion, pay the remainder of such an
employee’s remuneration for accrued leave for illness or injury after the time of
the employee’s separation from school district employment, but the employee or
the employee’s estate is entitled to receive the remainder of the remuneration no
later than the date the employee would have been eligible to retire under the
provisions of RCW 41.40.180 or 41.32.480 had the employee continued to work
for the district until eligible to retire, or three years following the date of the
employee’s separation from school district employment, whichever occurs first.
A district exercising its discretion under this section to pay the remainder of the
remuneration after the time of the cmployee’s separation from school district
employment shall establish a policy and procedure for paying the remaining
remuneration that applies to all affected employees equally and without
discrimination. Any remuneration paid shall be based on the number of days of
leave the employee had accrued and the compensation the employee received at
the time he or she retired under section | or 3, chapter 234, Laws of 1992, or
section 1 or 3, chapter . . ., Laws of 1993 (this act).

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 11, 1993,

Passed the Senate April 7, 1993.

Approved by the Governor April 21, 1993,

Filed in Office of Secretary of State April 21, 1993.

CHAPTER 87
[House Bill 1943]
EXCEPTIONAL FACULTY AWARDS—COMMUNITY AND TECHNICAL COLLEGE
FOUNDATIONS AUTHORIZED TO MANAGE
Effective Date: 7/25/93

AN ACT Reclating to higher education; amending RCW 28B.50.837 and 28B.50.839; and
adding new sections to chapter 28B.50 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.50.837 and 1991 sp.s. ¢ 13 ss 108, 109 are each amended
to read as follows:

(1) The Washington community and technical college exceptional facuity
awards program is established. The program shall be administered by the college
board. The college faculty awards trust fund hereby created shall be adminis-
tered by the state treasurer.

(2) Funds appropriated by the legislature for the community and technical
college exceptional faculty awards program shall be deposited in the college
faculty awards trust fund. At the request of the college board, the treasurer shall
release the state matching funds to the ((designated—institution’s)) local
endowment fund of the college or its foundation. No appropriation is necessary
for the expenditure of moneys from the fund.

Sec. 2. RCW 28B.50.839 and 1991 ¢ 238 s 64 are each amended to read
as follows:

(1) In consultation with eligible community and technical colleges, the
college board shall set priorities and guidelines for the program.

(2) Under this section, a college shall not receive more than four faculty
grants in twenty-five thousand dollar increments, with a maximum total of one
hundred thousand dollars per campus in any biennium.

(3) All community and technical colleges and foundations shall be eligible
for matching trust funds. Institutions and foundations may apply to the college
board for grants from the fund in twenty-five thousand dollar increments up to
a maximum of one hundred thousand dollarc when they can match the state
funds with equal cash donations from private sources, except that in the initial
year of the program, no college or foundation may receive more than one grant
until every college or its foundation has received one grant. These donations
shall be made specifically to the exceptional faculty awards program and
deposited by the institution or foundation in a local endowment fund or a
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foundation’s fund, Otherwise unrestricted gifts may be deposited in the
endowment fund by the institution or foundation.

(4) Once sufficient private donations are received by the institution or
foundation, the institution shall inform the college board and request state
matching funds. The college board shall evaluate the request for state matching
funds based on program priorities and guidelines. The college board may ask
the state treasurer to release the state matching funds to a local endowment fund
established by the institution or a foundation’s fund established by a foundation
for each faculty award created.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW
to read as follows:

For purposes of RCW 28B.50.835 through 28B.50.843 "foundation" means
a private nonprofit corporation that: (1) Is registered under Title 24 RCW and
qualified as a tax-exempt entity under section 501(c)(3) of the federal internal
revenue code; (2) exists solely for the benefit of one or more community or
technical colleges in this state; and (3) is registered with the attorney general’s
office under the charitable trust act, chapter 11.110 RCW.,

NEW SECTION. Sec.d4. A new section is added to chapter 28B.50 RCW
to read as follows:

A foundation is not eligible to receive matching funds under RCW
28B.50.835 through 28B.50.843 unless the foundation and the board of trustees
of the college for whose benefit the foundation exists have entered into a
contract, approved by the attorney general, that: (1) Specifies the services to be
provided by the foundation; (2) provides for protection of the community and
technical college exceptional awards endowment funds under the foundation’s
control; and (3) provides for the college’s assumption of ownership, management,
and control of such funds if the foundation ceases to exist or function properly,
or fails to provide the specified services in accordance with the contract.

The principal of the community and technical college exceptional awards
endowment fund managed by the foundation shall not be invaded. Funds
recovered by a college under this section shall be deposited into the college’s
local endowment fund. For purposes of this section, community and technical
college exceptional awards eraowment funds include the private donations, state
matching funds, and any accrued interest on such donations and matching funds.

Passed the House March 11, 1993,

Passed the Senate April 8, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,
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CHAPTER 88
[Substitute House Bill 1612]
REMOTE SITE INCUBATORS FOR SALMON ENHANCEMENT PILOT PROJECT
Effective Date: 7/25/93

AN ACT Relating to the enhancement of salmon with remote site incubators; adding new
sections to chapter 75.50 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the use of salmon
enhancement tools such as remote site incubators may present alternatives for
salmon enhancement that could reduce disease, be compatible with wild stock
goals, and allow for enhancement in small siream systems for which current
enhancement techniques are infeasible. The legislature further finds that
although remote site incubators have been developed, their success has not been
monitored. It is the intent of the legislature to gauge the feasibility of this
technique for salmon enhancement in the state.

NEW SECTION. »ec. 2. A new section is added to chapter 75.50 RCW
to read as follows:

The department shall develop and implement a pilot project in one or more
watersheds to test the feasibility of remote site incubators for salmon enhance-
ment. The department shall evaluate, at a minimum, salmon egg survival, fry
survival, and adult returns. The department shall use volunteers to implement
the pilot project.

NEW SECTION. Sec. 3. A new section is added to chapter 75.50 RCW
to read as follows:

By December 31, 1993, and each year for the following four years, the
department shall report to the appropriate committees of the legislature on the
progress and final success of the remote site incubators in the pilot project
established in section 2 of this act.

NEW SECTION. Sec. 4. If specific funding for this act, referencing this
act by bill number, is not provided by June 30, 1993, in the omnibus appropria-
tions act, this act is null and void.

Passed the House March 11, 1993,

Passed the Senate April 6, 1993.

Approved by the Governor April 21, 1993.

Filed in Office of Secretary of State April 21, 1993,
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CHAPTER 89
[Engrossed House Bill 1621]
BEEKEEPING STATUTES—REVISIONS
Effective Date: 7/25/93

AN ACT Relating to apiaries; amending RCW 15.60.005, 15.60.007, 15.60.010, 15.60.015,
15.60.020, 15.60.025, 15.60.030, 15.60.040, 15.60.042, 15.60.043, 15.60.050, 15.60.100, 15.60.110,
15.60.120, 15.60.140, 15.60.150, 15.60.170, and 15.60.180; adding new sections to chapter 15.60
RCW; repealing RCW 15.60.200; and prescribing penaliies.

Be it enacted by the Legislature of the State of Washington;

Sec. 1. RCW 15.60.005 and 1988 c 4 s | are each amended to read as
follows:

((As-used-in)) Unless the context clearly requires otherwise, the definitions
in this section apply throughout this chapter:

(1) ((“Directormeans-the-director-ef-agriculture-of the-state-ef-Washington;

2))) "Department” means the department of agriculture of the state of
Washington((3)).

(2) "Director" means the director of the state department of agriculture or
the director’s authorized representative.

(3) "Apiary” ((includes)) means a site where hives of bees((;)) or hives((;
and-appliances;-wherever-they)) are kept((-eeated;)) or found((3)).

(4) "Abandoned ((apiary)) hive" means ((an-apiary-that)) any hive, with or
without bees, that evidences a lack of being properly managed in that it has not

been supered in the spring, except nucs, or unsupered in the fall, or is otherwise
((managed—for—a—period—of—twelve—meonths;)) unmanaged and left without
authorization and unattended on the property of another person or on public land.

(5) "Apiarist” means any person who owns bees or is a keeper of bees((z)).

(6) “((Appliances)) Beekeeping equipment" means any implements or
devices used in the ((manipulating)) manipulation of bees, their brood, or hives((;
which—may—be—used)) in ((any)) an apiary ((er—any—extracting—or—packing
equipments)).

(7) "Bees" means ((honey-producing-insects-of-the-species-apis-mellifera-and
include-the-adults;)) adult insects, eggs, larvae, pupae, or other immature stages
((thereofs)) of the species Apis mellifera.

(8) "Certificate" ((means—an-inspection-decument,showing-the-presence-of
erfreedom-from—a-disease—and-origin-of shipment-documentation-which-shall
be)) or "certificate of inspection” means an official document ((ef-the-regulatory
agency-responsible-fer-issuance;)) certifying compliance with the requirements
of this chapter and accompanying the movement of inspected bees, bee hives, or
beekeeping equipment.

(9) "Colony" ((er—colonies—of-bees™)) refers to ((any)) a natural group of
bees having a queen((:)) or gueens.

(10) "Compliance agreement" means a_written _agreement between the
department and a person engaged in apiculture, or handling, selling, or moving
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of hives or beekeeping equipment in which the person agrees to comply with
stipulated requirements.

(11) "Feral colony" means a colony of bees in a natural cavity or a
manufactured structure not intended for the keeping of bees on movable frames
and comb.

(12) "Swarm" means a natural group of bees having a queen or queens,
which is the progeny of a parent colony, without a hive, and not a feral colony.

(13) "Disease" ((includes-but-is-rotlimited-te)) means American foulbrood,
European foulbrood, chalkbrood, nosema, sacbrood, ((external—and—internal
mtites;)) or any other viral, fungal, bactcrial or insect-related disease ((er—any
eondition)) affecting bees or their brood ((which-may-cause-an-epidemie;)).

(&) (14) "Regulated bee pests" means a disease of bees for which
maximum allowable limits of infection, or mites, or other parasites are set in
rule.

(15) "Hive" means ((any)) a_ manufactured receptacle or container ((made
er)) prepared for the use of bees, ((er-bex-orothercontainertaken-possessionof
by-bees-ineluding)) that includes movable frames, combs, ((ef)) and substances
deposited into the hive by bees((3)).

(HD)-Location'means-any-premises-upon-which-an-apiary-islocated;

A3))) (16) "Person" ((includes—any)) means a natural person, individual,
firm, partnership, company, society, dssocmuon ((ex)) corporauon((—bu{—dees-ne{

mspee{—ap*aﬂesas—prewdeéqn-&hﬁ-ehapfer)) or every officer, agent, or employee

of one of these entities.

(17) "Bee pests" means a disease, mitc. or other parasite that causes injury
to bees.

(18) "Nets" means a device that is made of fabricated material and that is
designed and utilized to prevent the escape of bees from bee hives during transit.

(19; "Apparently free" means no specified bee pest was found during
inspection of survey activities.

(20) "Substantially free" means levels of specified bee pests found during
inspection or survey activities were within established tolerances.

(21) "Africanized honey bee" means any bee of the subspecies Apis
mellifera scutellata.

(22) "Super" means the portion of a hive in which honey is stored by bees.

Sec. 2, RCW 15.60.007 and 1988 c 4 s 14 are each amended to read as
follows:

((Fhe-apiary-inspection-fund-shall-be-part-of-the-agricultural-local-fund—~No
apprepriation-isrequired-for-disbursements—from-the-apiary-inspeetion-fund:))

There is created within the department of agriculture an apiary inspection
program. The director shall: Provide regulation and inspection services, assure
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availability of bee colonies for pollination, facilitate the interstate movement of
honey bees, promote improved apicultural practices, combat bee pests that pose
an_economic threat to the industry, and, in cooperation with the cooperative
extension program of Washington State University, provide education to promote
the vitality of the apiary industry.

Sec. 3. RCW 15.60.010 and 1975-'76 2nd ex.s. ¢ 34 s 16 are each amended
to read as follows:

((%ﬁﬁs—hefeby—erea*ed-a—dmsmﬂ—e#ap*eukureﬂmhe—depaﬂmenwf

43.03-060-as-nreow-existing-or-bereafier-amended:))

An apiary advisory committee is established to advise the director on the
administration of this chapter. The apiary advisory committee inay consist of up
to eleven members.

(1) The committee shall include six apiarists, appointed by the director, and
representing the major peographical divisions of the beekeeping industry in the
state as established in rule. In making an appointment, the director shall seek
nominations from the beekeepers’ organizations within the geographic area and
from nonaffiliated apiarists. Apiarists may nominate themselves.

(2) The committee shall include the director and a representative from the
Washington State University apiary program or cooperative extension.

(3) The committee may include up to three representatives of receivers of
pollination services.

(4) The terms of the apiarist members of the committee shall be staggered
and the members shall serve a term of three years and until their successors have
been appointed and qualified.

In the event a committee member resigns, is disqualified, or vacates a
position on the committee for any reaso. the vacancy shall be filled by the
director under the provisions of this section.

(5) The committee shall meet at least once yearly. It may also meet at the
call of the director or the request of any three members of the committee.
Members of the committee shall serve without compensation but shall be
reimbursed for travel expenses incurred in attending meetings of the board and
any other official duty authorized by the board and approved by the director,
pursuant to RCW 43.03.050 and 43.03.060, if apiarists are charged a registration
fee, under RCW 15.60.050, to cover the expenses of the committee,

Sec. 4. RCW 15.60.015 and 1988 c 4 s 2 are each amended to read as
follows:

industry-to-promulgate-and-enforee-such-reasonablerules-regulations,-and-orders
as-he-may-deem-necessury-or-properto-prevent-the-introduction-or-spreading-of
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(1) The director shall determine, with the advice of the apiary advisory

committee, if a bee pest represents a significant threat to the apiary industry in
the state and may by rule establish maximum allowable levels for these bee
pests, for movement of colonies into or within Washington and prescribe
procedures for inspection, treatment, or other mitigation measures if such
tolerances are exceeded.

(2) The director may inspect apiaries for the presence of bee pests. To
support the general health of the apiary industry, the director may investigate
outbreaks of any bee disease or infestations of other pests, or bee losses
suspected of being caused by pesticides and other chemicals; and conduct
surveys for the presence of or levels of a bee pest.

(3) It is the responsibility of every apiarist to perform or cause to be
performed any acts necessary to control regulated bee pests in the apiarist’s bees
or bee equipment where levels exceed maximum allowable limits set in rule. If
the director finds a hive in an apiary to be infected or infested beyond maximum
allowable limits by bee pests, the director may cause the apiary to be guaran-
tined.

(a) The director shall plainly mark the hives containing regulated bee pests
and shall, in writing, notify the apiarist stating the disease or pest found in each
hive, identifying the hive by reference to the mark placed upon it, and ordering
eradication of such disease or pest as prescribed by the director within a
specified time. When the apiarist cannot be contacted immediately, the notice
shall be served by placing it conspicuously in the apiary, or by mailing a copy
to the apiarist’s registered address. If the apiarist fails to take action to control
the bee pest in accordance with the notice, the director may control the bee pest
or cause the bee pest to be controlled.

(b) When the apiarist cannot be determined, the notice shall be served by
posting the notice conspicuously in the apiary. Any apiary presenting an
immediate threat of infestation or infection to other apiaries may be impounded
by the director and moved to a location where it no longer poses an immediate
threat of infestation or infection to other apiaries.
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