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WASHINGTON SESSION LAWS
GENERAL INFORMATION

I. EDITIONS AVAILABLE.
(a) General Information. The session laws are printed successively in two editions:

(i) a temporary pamphlet edition consisting of a series of one or more paper
bound pamphlets, which are published as soon as possible following the
session, at random dates as accumulated; followed by

(ii) a permanent bound edition containing the accumulation of all laws adopted
in the iegislative session. Both editions contain a subject index and tables
indicating code sections affected.

(b) Temporary pamphlet edition-where and how obtained-price. The temporary
session laws may be ordered from the Statute Law Committee, Legislative
Building, P.O. Box 40552, Olympia, Washington 98504-0552 at $5.40 per set
(5.00 plus $.40 for state and local sales tax of 7.9%). All orders must be
accompanied by payment.

(c) Permanent bound edition - when and how obtained - price. The permanent
bound edition of the 1993 session laws may be ordered from the State Law
Librarian, Temple of Justice, P.O. Box 40751, Olympia, Washington
98504-0751 at $21.58 per volume ($20.00 plus $1.58 for state and local sales
tax of 7.9%). All orders must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MAT'rER
Both editions of the session laws present the laws in the form in which they were
enacted by the legislature. This style quickly and graphically portrays the current
changes to existing law as follows:
(a) In amendatory sections

(i) underlined matter is new matter.
(ii) deleted matter is ((lined out antd brozt-i b'.-P-Pt , .. i doubl pare.ntheses)).

(b) Complete new sections are prefaced by the words NEW SECTION.

3. PARTIAL VETOES
(a) Vetoed matter is printed in bold italics.
(b) Pertinent excerpts of the governor's explanation of partial vetoes are printed at

the end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS
(a) The state Constitution provides that unless otherwise qualified, the laws of any

session take effect ninety days after adjournment sine die. The Secretary of
State has determined the pertinent date for the Laws of the 1993 regular session
to be July 25, 1993 (midnight July 24th). The pertinent date for the Laws of
the 1993 Ist special session is August 5, 1993 (midnight August 4th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date, take effect upon that date.

6. INDEX AND TABLES
A cumulative index and tables of all 1993 laws may be found at the back of the
final pamphlet edition and the permanent bound edition.
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WASHINGTON LAWS, 1993

CHAPTER 1
[Initiative 573]

TERM LIMITS FOR ELECTED OFFICIALS

Effective Date: 12/3/92

AN ACT Relating to ballot access for elected officials; adding a new section to chapter 43.01
RCW; adding a new section to chapter 44.04 RCW; adding new sections to chapter 29.68 RCW;
adding a new section to chapter 29.51 RCW; adding a new section to chapter 29.15 RCW; adding
a new section to chapter 7.16 RCW; and creating a new section.

Be it enacted by the People of the State of Washington:

NEW SECTION. Sec. 1. The people of the state of Washington find that:
(1) The people will best be served by citizen legislators who are subject to

a reasonable degree of rotation in office;
(2) Entrenched incumbents have become indifferent to the conditions and

concerns of the people;
(3) Entrenched incumbents have an inordinate advantage in elections because

of their control of campaign finance laws and gerrymandering of electoral
districts;

t4) Entrenched incumbency has discouraged qualified citizens from seeking
public office;

(5) Entrenched incumbents have become preoccupied with their own
reelection and devote more effort to campaigning than to making legislative
decisions for the benefit of the people;

(6) Entrenched incumbents have become closely aligned with special interest
groups who provide contributions and support for their reelection campaigns,
give entrenched incumbents special favors, and lobby office holders for special
interest legislation to the detriment of the people of this state, and may create
corruption or the appearance of corruption of the legislative system;

(7) The people of Washington have a compelling interest in preventing the
self-perpetuating monopoly of elective office by a dynastic ruling class.

The people of the state of Washington therefore adopt this act to limit ballot
access of candidates for state and federal elections.

NEW SECTION. Sec. 2. A new section is added to chapter 43.01 RCW
to read as follows:

(1) No person is eligible to appear on the ballot or file a declaration of
candidacy for governor who, by the end of the then current term of office will
have served, or but for resignation would have served, as governor during eight
of the previous fourteen years.

(2) No person is eligible to appear on the ballot or file a declaration of
candidacy for lieutenant governor who, by the end of the then current term of
office will have served, or but for resignation would have served, as lieutenant
governor during eight of the previous fourteen years.
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NEW SECTION. Sec. 3. A new section is added to chapter 44.04 RCW
to read as follows:

(1) No person is eligible to appear on the ballot or file a declaration of
candidacy for the house of representatives of the legislature who, by the end of
the then current term of office will have served, or but for resignation would
have served, as a member of the house of representatives of the legislature
during six of the previous twelve years.

(2) No person is eligible to appear on the ballot or file a declaration of
candidacy for the senate of the legislature who, by the end of the then current
term of office will have served, or but for resignation would have served, as a
member of the senate of the legislature during eight of the previous fourteen
years.

(3) No person is eligible to appear on the ballot or file a declaration of
candidacy for the legislature who has served as a member of the legislature for
fourteen of the previous twenty years.

NEW SECTION. Sec. 4. A new section is added to chapter 29.68 RCW
to read as follows:

No person is eligible to appear on the ballot or file a declaration of
candidacy for the United States house of representatives who, by the end of the
then current term of office will have served, or but for resignation would have
served, as a member of the United States house of representatives during six of
the previous twelve years.

NEW SECTION. See. 5. A new section is added to chapter 29.68 RCW
to read as follows:

No person is eligible to appear on the ballot or file a declaration of
candidacy for the United States senate who, by the end of the then current term
of office will have served, or but for resignation would have served, as a
member of the United States senate during twelve of the previous eighteen years.

NEW SECTION. See. 6. A new section is added to chapter 29.51 RCW
to read as follows:

Nothing in sections 2 through 5 of this act prohibits a qualified voter of this
state from casting a ballot for any person by writing the name of that person on
the ballot in accordance with RCW 29.51.170 or from having such a ballot
counted or tabulated, nor does anything in sections 2 through 5 of this act
prohibit a person from standing or campaigning for an elective office by means
of a write-in campaign.

NEW SECTION. Sec. 7. A new section is added to chapter 29.15 RCW
to read as follows:

(1) The secretary of state or other election official authorized by law shall
not accept or verify the signatures, nor accept a declaration of candidacy or a
nomination paper, from or on behalf of a person who, by reason of sections 2
through 5 of this act, is ineligible for the office, nor allow the person's name to
appear on the ballot.
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(2) No terms or years served in office before November 3, 1992, may be
used to determine eligibility to appear on the ballot.

NEW SECTION. Sec. 8. A new section is added to chapter 29.68 RCW
to read as follows:

Sections 4 and 5 of this act, regarding candidates for federal legislative
office, are not effective until nine states other than Washington have passed laws
limiting ballot access or terms of federal legislative office, or both, based on
length of service in federal legislative office.

NEW SECTION. Sec. 9. A new section is added to chapter 7.16 RCW to
read as follows:

Any resident of this state may bring suit to enforce sections 2 through 8 of
this act. If the person prevails, the court shall award the person reasonable
attorney's fees and costs of suit.

NEW SECTION. Sec. 10. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Originally filed in Office of Secretary of State January 14, 1992.
Approved by the People of the State of Washington in the General Election

on November 3, 1992.

CHAPTER 2
[Initiative 134]

FAIR CAMPAIGN PRACTICES ACT
Effective Date: 12/3/92

AN ACT Relating to the regulation of political contributions and campaign expenditures;
amending RCW 42.17.095, 42.17.125, 42.17.510, 41.04.230, 42.17.180, 42.17.390, and 42.17.240;
adding new sections to chapter 42.17 RCW; creating new sections; repealing RCW 42.17.243; and
prescribing penalties.

Be it enacted by the People of the State of Washington:

PART I
FINDINGS AND INTENT

MEW SECTION. Sec. 1. FINDINGS. The people of the state of
Washington find and declare that:

(1) The financial strength of certain individuals or organizations should not
permit them to exercise a disproportionate or controlling influence on the election
of candidates.

(2) Rapidly increasing political campaign costs have led many candidates to
raise larger percentages of money from special interests with a specific financial
stake in matters before state government. This has caused the public perception
that decisions of elected officials are being improperly influenced by monetary
contributions.
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(3) Candidates are raising less money in small contributions from individuals
and more money from special interests. This has created the public perception
that individuals have an insignificant role to play in the political process.

NEW SECTION. Sec. 2. INTENT. By limiting campaign contributions,
the people intend to:

(1) Ensure that individuals and interest groups have fair and equal
opportunity to influence elective and governmental processes;

(2) Reduce the influence of large organizational contributors; and
(3) Restore public trust in governmental institutions and the electoral

process.

PART II
DEFINITIONS

NEW SECTION. Sec. 3. DEFINITIONS. The definitions of RCW
42.17.020 apply to sections 4 through 19 of this act except as modified by this
section. Unless the context clearly requires otherwise, the definitions in this
section apply throughout sections 4 through 19 of this act.

(1) "Authorized committee" means the political committee authorized by a
candidate, or by the state official against whom recall charges have been filed,
to accept contributions or make expenditures on behalf of the candidate or state
official.

(2) "Bona fide political party" means:
(a) An organization that has filed a valid certificate of nomination with the

secretary of state under chapter 29.24 RCW; or
(b) The governing body of the state organization of a major political party,

as defined in RCW 29.01.090, which is the body authorized by the charter or
bylaws of the party to exercise authority on behalf of the state party; or

(c) The county central committee or legislative district committee of a major
political party.

(3) "Candidate" means an individual seeking nomination for election or
seeking election to a state office. An individual is deemed to be seeking
nomination for election or seeking election when the individual first:

(a) Announces publicly or files for the office;
(b) Purchases commercial advertising space or broadcast time to promote his

or her candidacy;
(c) Receives contributions or makes expenditures for facilities with intent to

promote his or her candidacy for the office; or
(d) Gives his or her consent to another person to take on behalf of the

individual any of the actions in (b) or (c) of this subsection.
(4) "Caucus of the state legislature" means the caucus of members of a

major political party in the state house of representatives or in the state senate.
(5)(a) "Contribution" includes a loan, gift, deposit, subscription, forgiveness

of indebtedness, donation, advance, pledge, payment, transfer of funds between
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political committees, or transfer of anything of value, including personal and
professional services for less than full consideration.

(b) Subject to further definition by the commission, "contribution" does not
include the following:

(i) Interest on money deposited in a political committee's account;
(ii) Ordinary home hospitality;
(iii) A contribution received by a candidate or political committee that is

returned to the contributor within five business days of the date on which it is
received by the candidate or political committee;

(iv) An expenditure or contribution earmarked for voter registration, for
absentee ballot information, for precinct caucuses, for get-out-the.vote cam-
paigns, for precinct judges or inspectors, for sample ballots, or for ballot
counting, all without promotion of or political advertising for individual candi-
dates;

(v) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is of pnimary interest to the general public, that is in a news
medium controlled by a person whose primary business is that news medium,
and that is not controlled by a candidate or political committee;

(vi) An expenditure by a political committee for its own internal organiza-
tion or fund raising without direct association with individual candidates;

(vii) An internal political communication primarily limited to the contribu-
tors to a political party organization or political action committee, or the officers,
management staff, and stockholders of a corporation or similar enterprise, or the
members of a labor organization or other membership organization;

(viii) The rendering of personal services of the sort commonly performed by
volunteer campaign workers, or incidental expenses personally incurred by
volunteer campaign workers not in excess of fifty dollars personally paid for by
the worker. "Volunteer services," for the purposes of this section, means
services or labor for which the individual is not compensated by any person and
that are performed outside the individual's normal working hours; or

(ix) Legal or accounting services rendered to or on behalf of:
(A) A political party or caucus of the state legislature if the person paying

for the services is the regular employer of the person rendering such services; or
(B) A candidate or an authorized committee if the person paying for the

services is the regular employer of the individual rendering the services and if
the services are solely for the purpose of ensuring compliance with state election
or public disclosure laws.

(c) Contributions other than money or its equivalent are deemed to have a
monetary value equivalent to the fair market value of the contribution.

(d) Sums paid for tickets to fund-raising events such as dinners and parties
are contributions, except for the actual cost of the consumables furnished at the
event.

(e) An expenditure made by a person in cooperation, consultation, or concert
with, or at the request or suggestion of, a candidate, a political committee, or
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their agents, is considered to be a contribution to such candidate or political
committee.

(f) The financing by a person of the dissemination, distribution, or
republication, in whole or in part, of broadcast, written, graphic, or other form
of political advertising prepared by a candidate, a political committee, or its
authorized agent, is considered to be a contribution to the candidate or political
committee.

(6) "Election" means a primary or a general or special election in which a
candidate is on the ballot.

(7) "Election cycle" means the period beginning on the first day of
December after the date of the last previous general election for the office that
the candidate seeks and ending on November 30th after the next election for the
office. In the case of a special election to fill a vacancy in an office, "election
cycle" means the period beginning on the day the vacancy occurs and ending on
November 30th after the special election.

(8) "General election" means the election that results in the election of a
person to a state office. It does not include a primary.

(9) "Immediate family" means a candidates's spouse, and any child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half-brother, sister,
or half-sister of the candidate and the spouse of any such person and any child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half-brother, sister,
or half-sister of the candidate's spouse and the spouse of any such person.

(10) "Independent expenditure" means an "expenditure" as defined in RCW
42.17.020 that has each of the following elements:

(a) It is made in support of or in opposition to a candidate for office by a
person who is not (i) a candidate for that office, (ii) an authorized committee of
that candidate for that office, (iii) a person who has received the candidate's
encouragement or approval to make the expenditure, if the expenditure pays in
whole or in part for any political advertising supporting that candidate or
promoting the defeat of any other candidate or candidates for that office, or (iv)
a person with whom the candidate ha- collaborated for the purpose of making
the expenditure, if the expenditure pays in whole or in part for any political
advertising supporting that candidate or promoting the defeat of any other
candidate or candidates for that office;

(b) The expenditure pays in whole or in part for any political advertising
that either specifically names the candidate supported or opposed, or clearly and
beyond any doubt identifies the candidate without using the candidate's name;
and

(c) The expenditure, alone or in conjunction with another expenditure or
other expenditures of the same person in support of or opposition to that
candidate, has a value of five hundred dollars or more. A series of expenditures,
each of which is under five hundred dollars, constitutes one independent
expenditure if their cumulative value is five hundred dollars or more.
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(1 ])(a) "Intermediary" means an individual who transmits a contribution to
a candidate or committee from another person unless the contribution is from the
individual's employer, immediate family, or an association to which the
individual belohgs.

(b) A treasurer or a candidate is not an intermediary for purpose of the
committee that the treasurer or candidate serves.

(c) A professional fund raiser is not an intermediary if the fund raiser is
compensated for fund-raising services at the usual and customary rate.

(d) A volunteer hosting a fund-raising event at the individual's home is not
an intermediary for purposes of that event.

(12) "Person" includes:
(a) An individual;
(b) A partnership, limited partnership, public or private corporation, or joint

venture,
(c) A nonprofit corporation, organization, or association, including but not

limited to, a national, state, or local labor union or collective bargaining
organization and a national, state, or local trade or professiunal association;

(d) A federal, state, or local governmental entity or agency, however
constituted;

(e) A candidate, committee, political committee, bona fide political party,
or executive committee thereof; and

(f) Any other organization or group of persons, however organized.
(13) "Primary" means the procedure for nominating a candidate to state

office under chapter 29.18 or 29.21 RCW or any other primary for an election
which uses, in large measure, the procedures established in chapter 29.18 or
29.21 RCW.

(14) "Recall campaign" means the period of time beginning on the date of
the filing of recall charges under RCW 29.82.015 and ending thirty days after the
recall election.

(15) "State legislative office" means the office of a member of the state
house of representatives and the office of a member of the state senate.

(16) "State office" means state legislative office or the office of governor,
lieutenant governor, secretary of state, attorney general, commissioner of public
lands, insurance commissioner, superintendent of public instruction, state auditor,
or state treasurer.

(17) "State official" means a person who holds a state office.

PART I1
CONTRIBUTIONS

NEW SECTION. Sec. 4. CAMPAIGN CONTRIBUTION LIMITS. (1) No
person, other than a bona fide political party or a caucus of the state legislature,
may make contributions to a candidate for a state legislative office that in the
aggregate exceed five hundred dollars or to a candidate for a state office other
than a state legislative office that in the aggregate exceed one thousand dollars
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for each election in which the candidate is on the ballot or appears as a write-in
candidate. Contributions made with respect to a primary may not be made after
the date of the primary. Contributions made with respect to a general election
may not be made after the final day of the applicable election cycle.

(2) No person, other than a bona fide political party or a caucus of the state
legislature, may make contributions to a state official against whom recall
charges have been filed, or to a political committee having the expectation of
making expenditures in support of the recall of the state official, during a recall
campaign that in the aggregate exceed five hundred dollars if for a state legisla-
tive office or one thousand dollars if for a state office other than a state
legislative office.

(3)(a) Notwithstanding subsection (1) of this section, no bona fide political
party or caucus of the state legislature may make contributions to a candidate
during an election cycle that in the aggregate exceed (i) fifty cents multiplied by
the number of eligible registered voters in the jurisdiction from which the
candidate is elected if the contributor is a caucus of the state legislature or the
governing body of a state organization, or (ii) twenty-five cents multiplied by the
number of registered voters in the jurisdiction from which the candidate is
elected if the contributor is a county central committee or a legislative district
committee.

(b) No candidate may accept contributions from a county central committee
or a legislative district committee during an election cycle that when combined
with contributions from other county central committees or legislative district
committees would in the aggregate exceed twenty-five cents times the number
of registered voters in the jurisdiction from which the candidate is elected.

(4)(a) Notwithstanding subsection (2) of this section, no bona fide political
party or caucus of the state legislature may make contributions to a state official
against whom recall charges have been filed, or to a political committee having
the expectation of making expenditures in support of the state official, during a
recall campaign that in the aggregate exceed (i) fifty cents multiplied by the
number of eligible registered voters in the jurisdiction entitled to recall the state
official if the contributor is a caucus of the state legislature of the governing
body of a state organization, or (ii) twenty-five cents multiplied by the number
of registered voters in the jurisdiction from which the candidate is elected if the
contributor is a county central committee or a legislative district committee.

(b) No state official against whom recall charges have been filed, no
authorized committee of the official, and no political committee having the
expectation of making expenditures in support of the recall of a state official may
accept contributions from a county central committee or a legislative district
committee or a legislative district committee during an election cycle that when
combined with contributions from other county central committees or legislative
district committees would in the aggregate exceed twenty-five cents multiplied
by the number of registered voters in the jurisdiction from which the candidate
is elected.
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(5) Notwithstanding subsections (1) through (4) of this section, no person
other than an individual, bona fide political party, or caucus of the state
legislature may make contributions reportable under this chapter to a caucus of
the state legislature that in the aggregate exceed five hundred dollars in a
calendar year or to a bona fide political party that in the aggregate exceed two
thousand five hundred dollars in a calendar year. This subsection does not apply
to loans made in the ordinary course of business.

(6) For the purposes of sections 4 through 19 of this act, a contribution to
the authorized political committee of a candidate, or of a state official against
whom recall charges have been filed, is considered to be a contribution to the
candidate or state official.

(7) A contribution received within the twelve-month period after a recall
election concerning a state office is considered to be a contribution during that
recall campaign if the contribution is used to pay a debt or obligation incurred
to influence the outcome of that recall campaign.

(8) The contributions allowed by subsection (2) of this section are in
addition to those allowed by subsection (1) of this section, and the contributions
allowed by subsection (4) of this section are in addition to those allowed by
subsection (3) of this section.

(9) Sections 4 through 19 of this act apply to a special election conducted
to fill a vacancy in a state office. However, the contributions made to a
candidate or received by a candidate for a primary or special election conducted
to fill such a vacancy shall not be counted toward any of the limitations that
apply to the candidate or to contributions made to the candidate for any other
primary or election.

(10) Notwithstanding the other subsections of this section, no corporation or
business entity not doing business in Washington state, no labor union with fewer
than ten members who reside in Washington state, and no political committee
that has not received contributions of ten dollars or more from at least ten
persons registered to vote in Washington state during the preceding one hundred
eighty days may make contributions reportable under this chapter to a candidate,
to a state official against whom recall charges have been filed, or to a political
committee having the expectation of making expenditures in support of the
recall of the official. This subsection does not apply to loans made in the
ordinary course of business.

(11) Notwithstanding the other subsections of this section, no county central
committee or legislative district committee may make contributions reportable
under this chapter to a candidate, state official against whom recall charges have
been filed, or political committee having the expectation of making expenditures
in support of the recall of a state official if the county central committee or
legislative district committee is outside of the jurisdiction entitled to elect the
candidate or recall the state official.

(12) No person may accept contributions that exceed the contribution
limitations provided in this section.
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NEW SECTION. Sec. 5. ATIRIBUTION AND AGGREGATION OF
FAMILY CONTRIBUTIONS. (1) Contributions by a husband and wife are con-
sidered separate contributions.

(2) Contributions by unemancipated children under eighteen years of age are
considered contributions by their parents and are attributed proportionately to
each parent. Fifty percent of the contributions are attributed to each parent or,
in the case of a single custodial parent, the total amount is attributed to the
parent.

NEW SECTION. Sec. 6. ATTRIBUTION OF CONTRIBUTIONS BY
CONTROLLED ENTITIES. For purposes of this chapter:

(1) A contribution by a political committee with funds that have all been
contributed by one person who exercises exclusive control over the distribution
of the funds of the political committee is a contribution by the controlling person.

(2) Two or more entities are treated as a single entity if one of the two or
more entities is a subsidiary, branch, or department of a corporation or a local
unit, branch, or affiliate of a trade association, labor union, or collective
bargaining association. All contributions made by a person or political
committee whose contribution or expenditure activity is financed, maintained, or
controlled by a trade association, labor union, collective bargaining organization,
or the local unit of a trade association, labor union, or collective bargaining
organization are considered made by the same person or entity.

NEW SECTION. See. 7. ATTRIBUTION OF CONTRIBUTIONS. All
contributions made by a person or entity, either directly or indirectly, to a
candidate, to a state official against whom recall charges have been filed, or to
a political committee, are considered to be contributions from that person or
entity to the candidate, state official, or political committee, as are contributions
that are in any way earmarked or otherwise directed through an intermediary or
conduit to the candidate, state official, or political committee. For the purposes
of this section, "earmarked" means a designation, instruction, or encumbrance,
whether direct or indirect, expressed or implied, or oral or written, that is
intended to result in or does result in all or any part of 4 contribution being made
to a certain candidate or state official. If a conduit or intermediary exercises any
direction or control over the choice of the recipient candidate or state official, the
contribution is considered to be by both the original contributor and the conduit
or intermediary.

NEW SECTION. Sec. 8. LIMITATIONS ON EMPLOYERS OR LABOR
ORGANIZATIONS. (1) No employer or labor organization may increase the
salary of an officer or employee, or give an emolument to an officer, employee,
or other person or entity, with the intention that the increase in salary, or the
emolument, or a part of it, be contributed or spent to support or oppose a
candidate, state official against whom recall charges have been filed, political
party, or political committee.

[ 10]
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(2) No employer or labor organization may discriminate against an officer
or employee in the terms or conditions of employment for (a) the failure to
contribute to, (b) the failure in any way to support or oppose, or (c) in any way
supporting or opposing a candidate, ballot proposition, political party, or political
committee.

(3) No employer or other person or entity responsible for the disbursement
of funds in payment of wages or salaries may withhold or divert a portion of an
employee's wages or salaries for contributions to political committees or for use
as political contributions except upon the written request of the employee. The
request must be made on a form prescribed by the commission informing the
employee of the prohibition against employer and labor organization discrimina-
tion described in subsection (2) of this section. The request is valid for no more
than twelve months from the date it is made by the employee.

(4) Each person or entity who withholds contributions under subsection (3)
of this section shall maintain open for public inspection for a period of no less
than three years, during normal business hours, documents and books of accounts
that shall include a copy of each employee's request, the amounts and dates
funds were actually withheld, and the amounts and dates funds were transferred
to a political committee. Copies of such information shall be delivered to the
commission upon request.

NEW SECTION. Sec. 9. CHANGING MONETARY LIMITS. At the
beginning of each even-numbered calendar year, the commission shall increase
or decrease all dollar amounts in this chapter based on changes in economic
conditions as reflected in the inflationary index used by the commission under
RCW 42.17.370. The new dollar amounts established by the commission under
this section shall be rounded off by the commission to amounts as judged most
convenient for public understanding and so as to be within ten percent of the
target amount equal to the base amount provided in this chapter multiplied by the
increase in the inflationary index since the effective date of this act.

NEW SECTION. Sec. 10. CONTRIBUTIONS FROM BEFORE
EFFECTIVE DATE OF ACT. Contributions made and received before the
effective date of this act are considered to be contributions under sections 4
through 19 of this act. Monetary contributions that exceed the contribution
limitations and that have not been spent by the recipient of the contribution by
the effective date of this act must be disposed of in accordance with RCW
42.17.095.

NEW SECTION. Sec. 11. TIME LIMIT FOR STATE OFFICIAL TO
SOLICIT OR ACCEPT CONTRIBUTIONS. During the period beginning on the
thirtieth day before the date a regular legislative session convenes and continuing
thirty days past the date of final adjournment, and during the period beginning
on the date a special legislative session convenes and continuing through the date
that session adjourns, no state official or a person employed by or acting on
behalf of a state official or state legislator may solicit or accept contributions to

111]
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a public office fund, to a candidate or authorized committee, or to retire a
campaign debt.

NEW SECTION. Sec. 12. RESTRICTION ON LOANS. (1) A loan is
considered to be a contribution from the maker and the guarantor of the loan and
is subject to the contribution limitations of this chapter.

(2) A loan to a candidate or the candidate committee must be by written
agreement.

(3) The proceeds of a loan made to a candidate:
(a) By a commercial lending institution;
(b) Made in the regular course of business;
(c) On the same terms ordinarily available to members of the public; and
(d) That is secured or guaranteed,

are not subject to the contribution limits of this chapter.
NEW SECTION. Sec. 13. CONTRIBUTIONS ON BEHALF OF

ANOTHER. (1) A person, other than an individual, may not be an intermediary
or an agent for a contribution.

(2) An individual may not make a contribution on behalf of another person
or entity, or while acting as the intermediary or agent of another person or entity,
without disclosing to the recipient of the contribution both his or her full name,
street address, occupation, name of employer, if any, or place of business if self-
employed, and the same information for each contributor for whom the
individual serves as intermediary or agent.

NEW SECTION. Sec. 14. CERTAIN CONTRIBUTIONS REQUIRED TO
BE BY WRITTEN INSTRUMENT. (1) An individual may not make a
contribution of more than fifty dollars, other than an in-kind contribution, except
by a written instrument containing the name of the donor and the name of the
payee.

(2) A committee may not make a contribution, other than in-kind, except by
a written instrument containing the name of the donor and the name of the
payee.

NEW SECTION. Sec. 15. SOLICITATION OF CONTRIBUTIONS BY
GOVERNMENT EMPLOYEES. (1) No state official or state official's agent
may knowingly solicit, directly or indirectly, a contribution from an employee
in the state official's agency.

(2) No state official or state employee may provide an advantage or
disadvantage to an employee or applicant for employment in the classified civil
service concerning the applicant's or employee's:

(a) Employment;
(b) Conditions of employment; or
(c) Application for employment,

based on the employee's or applicant's contribution or promise to contribute or
failure to make a contribution or contribute to a political party or committee.

[121
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NEW SECTION. Sec. 16. AGENCY SHOP FEES AS CONTRIBUTIONS.
A labor organization may not use agency shop fees paid by an individual who
is not a member of the organization to make contributions or expenditures to
influence an election or to operate a political committee, unless affirmatively
authorized by the individual.

NEW SECTION. Sec. 17. SOLICITATION FOR ENDORSEMENT FEES.
A person or entity may not solicit from a candidate, committee, political party,
or other person or entity money or other property as a condition or consideration
for an endorsement, article, or other communication in the news media promoting
or opposing a candidate, committee, or political party.

NEW SECTION. Sec. 18. REIMBURSEMENT FOR CONTRIBUTIONS.
A person or entity may not. directly or indirectly, reimburse another person or
entity for a contribution to a candidate, committee, or political party.

NEW SECTION. Sec. 19. PROHIBITION ON USE OF CONTRIBU-
TIONS FOR A DIFFERENT OFFICE. (1) Except as provided in subsection (2)
of this section, a candidate committee may not use or permit the use of
contributions solicited for or received by the candidate committee to further the
candidacy of the individual for an office other than the office designated on the
statement of organization. A contribution solicited for or received on behalf of
the candidate is considered solicited or received for the candidacy for which the
individual is then a candidate if the contribution is solicited or received before
the general elections for which the candidate is a nominee or is unopposed.

(2) With the written approval of the contributor, a candidate committee may
use or permit the use of contributions solicited for or received by the candidate
committee from that contributor to further the candidacy of the individual for an
office other than the office designated on the statement of organization.

Sec. 20. TRANSFER OF FUNDS-USE OF FUNDS FOR OTHER
OFFICE ELIMINATED. RCW 42.17.095 and 1982 c 147 s 8 are each amended
to read as follows:

The surplus funds of a candidate, or of a political committee supporting or
opposing a candidate, may only be disposed of in any one or more of the
following ways:

(1) Return the surplus to a contributor in an amount not to exceed that
contributor's original contribution;

(2) Transfer the surplus to the candidate's personal account as reimburse-
ment for lost earnings incurred as a result of that candidate's election campaign.
Such lost earnings shall be verifiable as unpaid salary or, when the candidate is
not salaried, as an amount not to exceed income received by the candidate for
services rendered during an appropriate, corresponding time period. All lost
earnings incurred shall be documented and a record thereof shall be maintained
by the candidate or the candidate's political committee. The committee shall
include a copy of such record when its expenditure for such reimbursement is
reported pursuant to RCW 42.17.090;
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(3) Transfer the surplus to ((one er mere eandidate: r eFto)) a political
((ee tiftee-fr)) party or to a caucus of the state legislature;

(4) Donate the surplus to a charitable organization registered in accordance
with chapter 19.09 RCW;

(5) Transmit the surplus to the state treasurer for deposit in the general fund;
or

(6) Hold the surplus in the campaign depository or depositories designated
in accordance with RCW 42.17.050 for possible use in a future election
campaign((, f po.litical actiVity, f6r .ommunity acti.ity, or fcr nnimbUf.ed
public. office .,lated expenses)) for the same office last sought by the candidate
and report any such disposition in accordance with RCW 42.17.090: PROVID-
ED, That if the candidate subsequently announces or publicly files for office,
information as appropriate is reported to the commission in accordance with
RCW 42.17.040 through 42.17.090. If a subsequent office is not sought the
surplus held shall be disposed of in accordance with the requirements of this
section.

(7) No candidate or authorized committee may transfer funds to any other
candidate or other political committee.

Sec. 21. CANDIDATE PERSONAL FUND LOANS LIMITED. RCW
42.17.125 and 1989 c 280 s 12 are each amended to read as follows:

Contributions received and reported in accordance with RCW 42.17.060
through 42.17.090 may only be transferred to the personal account of a
candidate, or of a treasurer or other individual or expended for such individual's
personal use under the following circumstances:

(1) Reimbursement for or loans to cover lost earnings incurred as a result
of campaigning or services performed for the committee. Such lost earnings
shall be verifiable as unpaid salary, or when the individual is not salaried, as an
amount not to exceed income received by the individual for services rendered
during an appropriate, corresponding time period. All lost earnings incurred shall
be documented and a record thereof shall be maintained by the individual or the
individual's political committee. The committee shall include a copy of such
record when its expenditure for such reimbursement is reported pursuant to RCW
42.17.090.

(2) Reimbursement for direct out-of-pocket election campaign and
postelection campaign related expenses made by the individual. To receive
reimbursement from the political committee, the individual shall provide the
committee with written documentation as to the amount, date, and description of
each expense, and the committee shall include a copy of such information when
its expenditure for such reimbursement is reported pursuant to RCW 42.17.090.

(3) Repayment of loans made by the individual to political committees,
which repayment shall be reported pursuant to RCW 42.17.090. However,
contributions may not be used to reimburse a candidate for loans totaling more
than three thousand dollars made by the candidate to the candidate's own
authorized committee or campaign.

[ 14]
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PART IV
INDEPENDENT EXPENDITURES

Sec. 22. INDEPENDENT EXPENDITURE ADVERTISING DISCLO-
SURE. RCW 42.17.510 and 1984 c 216 s I are each amended to read as
follows:

(1) All written political advertising, whether relating to candidates or ballot
propositions, shall include the sponsor's name and address. All radio and
television political advertising, whether relating to candidates or ballot proposi-
tions, shall include the sponsor's name. The use of an assumed name shall be
unlawful. The party with which a candidate files shall be clearly identified in
political advertising for partisan office.

(2) In addition to the materials required by subsection (1) of this section, all
political advertising undertaken as an independent expenditure by a person or
entity other than a party organization must include the following statement on the
communication "NOTICE TO VOTERS (Required by law): This advertisement
is not authorized or approved by any candidate. It is paid for by (name, address,
city, state)." If the advertisement is undertaken by a nonindividual, then the
following notation must also be included: "Top Five Contributors," followed by
a listing of the names of the five persons or entities making the largest
contributions reportable under this chapter during the twelve-month period before
the date of the advertisement.

(3) The statements and listings of contributors required by subsections (1)
and (2) of this section shall:

(a) Appear on each page or fold of the written communication in at least
ten-point type, or in type at least ten percent of the largest size type used in a
written communication directed at more than one voter, such as a billboard or
poster, whichever is larger

(b) Not be subiect to the half-tone or screening process:
(c) Be in a printed or drawn box set apart from any other printed matter and
(d) Be clearly spoken on any broadcast advertisement.
(4) Political yard signs are exempt from the requirement of subsections (1)

and (2) of this section that the name and address of the sponsor of political
advertising be listed on the advertising. In addition, the public disclosure
commission shall, by rule, exempt from the identification requirements of sub-
sections (1) and (2) of this section forms of political advertising such as
campaign buttons, balloons, pens, pencils, sky-writing, inscriptions, and other
forms of advertising where identification is impractical.

(((-3))) (5) For the purposes of this section, "yard sign" means any outdoor
sign with dimensions no greater than eight feet by four feet.

NEW SECTION. Sec. 23. INDEPENDENT EXPENDITURE DISCLO-
SURE. A person or entity other than a party organization making an indepen-
dent expenditure by mailing one thousand or more identical or nearly identical
cumulative pieces of political advertising in a single calendar year shall, within
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twu working days after the date of the mailing, file a statement disclosing the
number of pieces in the mailing and an example of the mailed political
advertising with the election officer of the county or residence for the candidate
supported or opposed by the independent campaign expenditure or, in the case
of an expenditure made in support of or in opposition to a ballot proposition, the
county of residence for the person making the expenditure.

PART V
USE OF PUBLIC FUNDS OR OFFICE FOR POLI'ICAL PURPOSES

NEW SECTION. See. 24. Public funds, whether derived through taxes,
fees, penalties, or any other sources, shall not be used to finance political
campaigns for state or local office.

NEW SECTION. Sec. 25. FRANKING PRIVILEGE LIMITED. During
the twelve-month period preceding the expiration of a state legislator's term in
office, no incumbent to that office may mail to a constituent at public expense
a letter, newsletter, brochure, or other piece of literature that is not in direct
response to that constituent's request for a response or for information.
However, one mailing mailed within thirty days after the start of a regular
legislative session and one mailing mailed within sixty days after the end of a
regular legislative session of identical newsletters to constituents are permitted.
A violation of this section constitutes use of the facilities of a public office for
the purpose of assisting a campaign under RCW 42.17.130.

The house of representatives and senate shall specifically limit expenditures
per member for the total cost of mailings, including but not limited to production
costs, printing costs, and postage.

Sec. 26. STATE PAYROLL POLITICAL CHECK-OFF ELIMINATED.
RCW 41.04.230 and 1988 c 107 s 19 are each amended to read as follows:

Any official of the state authorized to disburse funds in payment of salaries
and wages of public officers or employees is authorized, upon written request of
the officer or employee, to deduct from the salaries or wages of the officers or
employees, the amount or amounts of subscription payments, premiums,
contributions, or continuation thereof, for payment of the following:

(1) Credit union deductions: PROVIDED, That the credit union is organized
solely for public employees: AND PROVIDED FURTHER, That twenty-five or
more employees of a single state agency or a total of one hundred or more state
employees of several agencies have authorized such a deduction for payment to
the same credit union.

(2) Parking fee deductions: PROVIDED, That payment is made for parking
facilities furnished by the agency or by the department of general administration.

(3) U.S. savings bond deductions: PROVIDED, That a person within the
particular agency shall be appointed to act as trustee. The trustee will receive
all contributions; purchase and deliver all bond certificates; and keep such
records and furnish such bond or security as will render full accountability for
all bond contributions.

[161

Ch. 2



WASHINGTON LAWS, 1993

(4) Board, lodging or uniform deductions when such board, lodging and
uniforms are furnished by the state, or deductions for academic tuitions or fees
or scholarship contributions payable to the employing institution.

(5) Dues and other fees deductions: PROVIDED, That the deduction is for
payment of membership dues to any professional organization formed primarily
for public employees or college and university professors: AND PROVIDED,
FURTHER, That twenty-five or more employees of a single state agency, or a
total of one hundred or more state employees of several agencies have authorized
such a deduction for payment to the same professional organization.

(6) Labor or employee organization dues may be deducted in the event that
a payroll deduction is not provided under a collective bargaining agreement
under the provisions of RCW 41.06.150: PROVIDED, That twenty-five or more
officers or employees of a single agency, or a total of one hundred or more
officers or employees of several agencies have authorized such a deduction for
payment to the same labor or employee organization: PROVIDED, FURTHER,
That labor or employee organizations with five hundred or more members in
state government may have payroll deduction for employee benefit programs.

(7) ((Voluntary deductions for political cOmmittees duly regi tered with the

ED, That twenty fiNve Or mor officers Or employees of a single agene -Fa total
of one hunded O r more.fficee O employees of . evr agencies have
authorized sueh a deduction for payment to the samne political eemmitteec.

(8))) Insurance contributions to the authority for payment of premiums under
contracts authorized by the state health care authority.

Deductions from salaries and wages of public officers and employees other
than those enumerated in this section or by other law, may be authorized by the
director of financial management for purposes clearly related to state employment
or goals and objectives of the agency and for plans authorized by the state health
care authority.

The authority to make deductions from the salaries and wages of public
officers and employees as provided for in this section shall be in addition to such
other authority as may be provided by law: PROVIDED, That the state or any
department, division, or separate agency of the state shall not be liable to any
insurance carrier or contractor for the failure to make or transmit any such
deduction.

PART VI
POLITICAL EXPENDITURE AND CONTRIBUTION REPORTING

Sec. 27. INDEPENDENT EXPENDITURE ANNUAL REPORTING.
RCW 42.17.180 and 1990 c 139 s 4 are each amended to read as follows:

(1) Every employer of a lobbyist registered under this chapter during the
preceding calendar year and every person other than an individual that made
contributions aggregating to more than ten thousand dollars or independent
expenditures aggregating to more than five hundred dollars during the preceding
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calendar year shall file with the commission on or before ((Maeh 2 1 st)) the last
day of February of each year a statement disclosing for the preceding calendar
year the following information:

(a) The name of each state elected official and the name of each candidate
for state office who was elected to the office and any member of the immediate
family of those persons to whom the ((empleyer)) person reporting has paid any
compensation in the amount of five hundred dollars or more during the preceding
calendar year for personal employment or professional services, including profes-
sional services rendered by a corporation, partnership, joint venture, association,
union, or other entity in which the person holds any office, directorship, or any
general partnership interest, or an ownership interest of ten percent or more, the
value of the compensation in accordance with the reporting provisions set out in
RCW 42.17.241(2), and the consideration given or performed in exchange for the
compensation.

(b) The name of each state elected official, successful candidate for state
office, or members of his immediate family to whom the ((lobbyist efpleyef))
person reporting made expenditures, directly or indirectly, either through a
lobbyist or otherwise, the amount of the expenditures and the purpose for the
expenditures. For the purposes of this subsection, the term expenditure shall not
include any expenditure made by the employer in the ordinary course of business
if the expenditure is not made for the purpose of influencing, honoring, or
benefiting the elected official, successful candidate, or member of his immediate
family, as an elected official or candidate.

(c) The total expenditures made by the ((empleyer)) person reporting for
lobbying purposes, whether through or on behalf of a registered lobbyist or
otherwise.

(d) All contributions made to a ((candidate for state office, to a)) political
committee supporting or opposing a candidate for state office, or to a political
committee supporting or opposing a state-wide ballot proposition. Such
contributions shall be identified by the name and the address of the recipient and
the aggregate amount contributed to each such recipient.

(e) The name and address of each registered lobbyist employed by the
((employer)) person reporting and the total expenditures made by ((the
employer)) such person for each such lobbyist for lobbying purposes.

(f) The names, offices sought, and party affiliations of candidates for state
offices supported or opposed by independent expenditures of the person reporting
and the amount of each such expenditure.

(g) The identifying proposition number and a brief description of any state-
wide ballot proposition supported or opposed by expenditures not reported under
(d) of this subsection and the amount of each such expenditure.

(hj) Such other information as the commission prescribes by rule.
(2)(a) Except as provided in (b) of this subsection, an employer of a lobbyist

registered under this chapter shall file a special report with the commission if the
employer makes a contribution or contributions aggregating more than one
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hundred dollars in a calendar month to any one of the following: A candidate,
elected official, officer or employee of an agency, or political committee. The
report shall identify the date and amount of each such contribution and the name
of the candidate, elected official, agency officer or employee, or political
committee receiving the contribution or to be benefited by the contribution. The
report shall be filed on a form prescribed by the commission and shall be filed
within fifteen days after the last day of the calendar month during which the
contribution was made.

(b) The provisions of (a) of this subsection do not apply to a contribution
which is made through a registered lobbyist and reportable under RCW
42.17.170.

PART VII
PENALTIES

Sec. 28. PENALTIES. RCW 42.17.390 and 1973 c 1 s 39 are each
amended to read as follows:

(((--))) One or more of the following civil remedies and sanctions may be
imposed by court order in addition to any other remedies provided by law:

(((a))) (1) If the court finds that the violation of any provision of this chapter
by any candidate or political committee probably affected the outcome of any
election, the result of said election may be held void and a special election held
within sixty days of such finding. Any action to void an election shall be
commenced within one year of the date of the election in question. It is intended
that this remedy be imposed freely in all appropriate cases to protect the right of
the electorate to an informed and knowledgeable vote.

(((b))) (2) If any lobbyist or sponsor of any grass roots lobbying campaign
violates any of the provisions of this chapter, his registration may be revoked or
suspended and he may be enjoined from receiving compensation or making
expenditures for lobbying: PROVIDED, HOWEVER, That imposition of such
sanction shall not excuse said lobbyist from filing statements and reports required
by this chapter.

(((e))) (Q Any person who violates any of the provisions of this chapter may
be subject to a civil penalty of not more than ten thousand dollars for each such
violation. However, a person or entity who violates section 4 of this act may be
subject to a civil penalty of ten thousand dollars or three times the amount of the
contribution illegally made or accepted, whichever is greater.

(((d))) (4) Any person who fails to file a properly completed statement or
report within the time required by this cl--ter may be subject to a civil penalty
of ten dollars per day for each day each such delinquency continues.

(((e))) (5) Any person who fails to report a contribution or expenditure may
be subject to a civil penalty equivalent to the amount he failed to report.

(((f))) (6) The court may enjoin any person to prevent the doing of any act
herein prohibited, or to compel the performance of any act required herein.
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PART VIII
PUBLIC DISCLOSURE COMMISSION

NEW SECTION. Sec. 29. COMMISSION AUDITS. The commission
shall conduct a sufficient number of audits and field investigations so as to
provide a statistically valid finding regarding the dcgree of compliance with the
provisions of this chapter by all required filers.

PART IX
GIFTS

NEW SECTION. See. 30. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(1) "Benefit" means a commercial, proprietary, financial, economic, or
monetary advantage, or the avoidance of a commercial, proprietary, financial,
economic, or monetary disadvantage.

(2) "Gift" means a rendering of money, property, services, discount, loan
forgiveness, payment of indebtedness, reimbursements from or payments by
persons, other than the state of Washington or an agency or political subdivision
thereof, for travel or anything else of value in excess of fifty dollars in return for
which legal consideration of equal or greater value is not given and received but
does not include:

(a) A contribution that is required to be reported under RCW 42.17.090 or
42.17.243;

(b) Informational material that is transferred for the purpose of informing the
recipient about matters pertaining to official agency business, and that is not
intended to financially benefit that recipient;

(c) A symbolic presentation that is not intended to financially benefit the
recipient;

(d) An honorarium that is required to be reported under this chapter;
(e) Hosting in the form of entertainment, meals, or refreshments, the value

of which does not exceed fifty dollars, furnished in connection with official
appearances, official ceremonies, and occasions where official agency business
is discussed;

(f) Gifts that are not used and that, within thirty days after receipt, are
returned to the donor or delivered to a charitable organization without being
claimed as a charitable contribution for tax purposes;

(g) Intrafamily gifts; or
(h) Gifts received in the normal course of private business or social

interaction that are not related to public policy decisions or agency actions.

Sec. 31. PUBLIC OFFICIAL ANNUAL REPORTING OF "GIFTS." RCW
42.17.240 and 1989 c 158 s I are each amended to read as follows:

(1) Every elected official and every executive state officer shall after January
1st and before April 15th of each year file with the commission a statement of
financial affairs for the preceding calendar year. However, any local elected
official whose term of office expires immediately after December 31st shall file
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the statement required to be filed by this section for the year that ended on that
December 31st. In addition to and in coniunction with the statement of financial
affairs, every official and officer shall file a statement describing any gifts
received during the preceding calendar year.

(2) Every candidate shall within two weeks of becoming a candidate file
with the commission a statement of financial affairs for the preceding twelve
months.

(3) Every person appointed to a vacancy in an elective office or executive
state officer position shall within two weeks of being so appointed file with the
commission a statement of financial affairs for the preceding twelve months.

(4) A statement of a candidate or appointee filed during the period from
January 1st to April 15th shall cover the period from January 1st of the
preceding calendar year to the time of candidacy or appointment if the filing of
the statement would relieve the individual of a prior obligation to file a statement
covering the entire preceding calendar year.

(5) No individual may be required to file more than once in any calendar
year.

(6) Each statement of financial affairs filed under this section shall be sworn
as to its truth and accuracy.

(7) For the purposes of this section, the term "executive state officer"
includes those listed in RCW 42.17.2401.

(8) This section does not apply to incumbents or candidates for a federal
office or the office of precinct committee officer.

NEW SECTION. Sec. 32. LOBBYIST NOTIFICATION OF GIFTS.
When a listing or a report of contributions is made to the commission under
RCW 42.17.170(2)(c), a copy of the listing or report must be given to the candi-
date, elected official, professional staff member of the legislature, or officer or
employee of an agency, or a political committee supporting or opposing a ballot
proposition named in the listing or report.

PART X
MISCELLANEOUS

NEW SECTION. Sec. 33. CODIFICATION DIRECTIONS. (1) Sections
1 through 19 of this act are each added to chapter 42.17 RCW as a subchapter
and codified with the subchapter heading of "CAMPAIGN CONTRIBUTION
LIMITATIONS."

(2) Sections 23 through 25, 29, 30, and 32 of this act are each added to
chapter 42.17 RCW.

NEW SECTION. Sec. 34. CAPTIONS. Section captions and part headings
used in this act do not constitute any part of the law.

NEW SECTION. Sec. 35. REPEALER. RCW 42.17.243 and 1977 ex.s.
c 336 s 5 are each repealed.

[211

Ch. 2



WASHINGTON LAWS, 1993

NEW SECTION. Sec. 36. SHORT TITLE. This act may be known and
cited as the Fair Campaign Practices Act.

Originally filed in Office of Secretary of State June 12, 1991.
Approved by the People of the State of Washington in the General Election

on November 3, 1992.

CHAPTER 3
(Senate Bill 5000]

BASIC HEALTH PLAN-SUNSET TERMINATION REPEALED
Effective Date: January 27, 1993

AN ACT Relating to repealing the sunset termination of the basic health plan, repealing RCW
43.131.355 and 43.131.356; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.355 and 1987 1st ex.s. c 5 s 24; and
(2) RCW 43.131.356 and 1987 1st ex.s. c 5 s 25.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate January 14, 1993.
Passed the House January 15, 1993.
Approved by the Governor January 27, 1993.
Filed in Office of Secretary of State January 27, 1993.

CHAPTER 4
[Senate Bill 5166]

DEPARTMENT OF TRANSPORTATION REFUNDING REVENUE BONDS
ISSUANCE AUTHORITY
Effective Date: 3/12/93

AN ACT Relating to refunding revenue bonds for the department of transportation; amending
RCW 43.84.092; adding new sections to chapter 47.56 RCW; creating a new section; making an
appropriation; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is declared that it is in the best interest of the
state to modify the debt service and reserve requirements, sources of payment,
covenants, and other terms of the outstanding toll bridge authority, feiry, and
Hood Canal bridge refunding revenue bonds.
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NEW SECTION. Sec. 2. The state finance committee is authorized to issue
refunding bonds and use other available money to refund, defease, and redeem
all of those toll bridge authority, ferry, and Hood Canal bridge refunding revenue
bonds under sections 3 through 6 of this act.

NEW SECTION. Sec. 3. (1) The refunding bonds authorized under section
2 of this act shall be general obligation bonds of the state of Washington and
shall be issued in a total principal amount not to exceed fifteen million dollars.
The exact amount of refunding bonds to be issued shall be determined by the
state finance committee after calculating the amount of money deposited with
the trustee for the bonds to be refunded which can be used to redeem or defease
outstanding toll bridge authority, ferry, and Hood Canal bridge revenue bonds
after the setting aside of sufficient money from that fund to pay the first interest
installment on the refunding bonds. The refunding bonds shall be serial in form
maturing at such time, in such amounts, having such denomination or denomina-
tions, redemption privileges, and having such terms and conditions as determined
by the state finance committee. The last maturity date of the refunding bonds
shall not be later than January 1, 2002.

(2) The refunding bonds shall be signed by the governor and the state
treasurer under the seal of the state, which signatures shall be made manually or
in printed facsimile. The bonds shall be registered in the name of the owner in
accordance with chapter 39.46 RCW. The refunding bonds shall distinctly state
that they are a general obligation of the state of Washington, shall pledge the full
faith and credit of the state, and shall contain an unconditional promise to pay
the principal thereof and the interest thereon when due. The refunding bonds
shall be fully negotiable instruments.

(3) The principal and interest on the refunding bonds shall be first payable
in the manner provided in this section from the proceeds of state excise taxes on
motor vehicle and special fuels imposed by chapters 82.36, 82.37, and 82.38
RCW.

(4) The principal of and interest on the refunding bonds shall be paid first
from the state excise taxes on motor vehicle and special fuels deposited in the
ferry bond retirement fund. There is hereby pledged the proceeds of state excise
taxes on motor vehicle and special fuels imposed under chapters 82.36, 82.37,
and 82.38 RCW to pay the refunding bonds and interest thereon, and the
legislature hereby agrees to continue to impose the same excise taxes on motor
vehicle and special fuels in amounts sufficient to pay, when due, the principal
and interest on the refunding bonds. Not less than fifteen days prior to the date
any interest or principal and interest payments are due, the state finance
committee shall certify to the state treasurer such amount of additional money
as may be required for debt service, and the treasurer shall thereupon transfer
from the motor vehicle fund such amount from the proceeds of such excise taxes
into the ferry bond retirement fund. Any proceeds of such excise taxes required
for these purposes shall first be taken from that portion of the motor vehicle fund
which results from the imposition of the excise taxes on motor vehicle and
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special fuels and which is distributed to the Puget Sound capital construction
account. If the proceeds from excise taxes distributed to the state are ever
insufficient to meet the required payments on principal or interest on the
refunding bonds when due, the amount required to make the payments on the
principal or interest shall next be taken from that portion of the motor vehicle
fund which results from the imposition of excise taxes on motor vehicle and
special fuels and which is distributed to the state, counties, cities, and towns
pursuant to RCW 46.68.100 as now existing or hereafter amended. Any
payments of the principal or interest taken from the motor vehicle or special fuel
tax revenues which are distributable to the counties, cities, and towns shall be
repaid from the first money distributed to the state not required for redemption
of the refunding bonds or interest thereon. The legislature covenants that it shall
at all times provide sufficient revenues from the imposition of such excise taxes
to pay the principal and interest due on the refunding bonds.

NEW SECTION. Sec. 4. Upon the issuance of refunding bonds as
authorized by section 2 of this act, the department of transportation may liquidate
the existing bond fund and other funds and accounts established in the
proceedings which authorized the issuance of the outstanding toll bridge
authority, ferry, and Hood Canal bridge refunding revenue bonds and apply the
money contained in those funds and accounts to the defeasance and redemption
of outstanding toll bridge authority, ferry, and Hood Canal refunding revenue
bonds, except that prior to such bond redemption, money sufficient to pay the
first interest installment on the refunding bonds shall be deposited in the ferry
bond retirement fund. Money remaining in such funds not used for such bond
defeasance and redemption or first interest installment on the refunding bonds
shall be transferred to and deposited in the marine operating fund under section
7 of this act.

NEW SECTION. Sec. 5. Any money appropriated from the Puget Sound
capital construction account under section 10, chapter . . ., Laws of 1993 (this
act) and expended to pay expenses of issuing the refunding bonds authorized by
section 2 of this act, and any money in the Puget Sound capital construction
account subsequently used to pay principal and interest on the refunding bonds
authorized by section 2 of this act shall be repaid to the Puget Sound capital
construction account for use by the department of transportation.

NEW SECTION. Sec. 6. Except as otherwise provided by statute, the
refunding bonds issued under authority of section 2 of this act, the bonds
authorized by RCW 47.60.560 through 47.60.640, the bonds authorized by RCW
47.26.420 through 47.26.427, and any general obligation bonds of the state of
Washington which have been or may be authorized by the legislature after the
enactment of those sections and which pledge motor vehicle and special fuel
excise taxes for the payment of principal thereof and interest thereon shall be an
equal charge and lien against the revenues from such motor vehicle and special
fuel excise taxes.
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NEW SECTION. Sec. 7. The marine operating fund, temporarily created
by section 39(1), chapter 15, Laws of 1991 sp. sess., is created in the state
treasury.

NEW SECTION. Sec. 8. Sections 2 through 7 of this act are each added
to chapter 47.56 RCW.

Sec. 9. RCW 43.84.092 and 1992 c 235 s 4 are each amended to read as
follows:

(1) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administra-
tive account, the deferred compensation principal account, the department of
retirement systems expense account, the Eastern Washington University capital
projects account, the federal forest revolving account, the industrial insurance
premium refund account, the judges' retirement account, the judicial retirement
administrative account, the judicial retirement principal account, the local
leasehold excise tax account, the local sales and use tax account, the medical aid
account, the municipal criminal justice assistance account, the municipal sales
and use tax equalization account, the natural resources deposit account, the
perpetual surveillance and maintenance account, the public employees' retirement
system plan I account, the public employees' retirement system plan II account,
the Puyallup tribal settlement account, the resource management cost account, the
site closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the teachers' retirement system plan
I account, the teachers' retirement system plan II account, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer fire fighters' relief and pension principal account, the
volunteer fire fighters' relief and pension administrative account, the Washington
judicial retirement system account, the Washington law enforcement officers' and
fire fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan II retirement account, the Washington
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state patrol retirement account, the Washington State University building account,
the Washington State University bond retirement fund, and the Western
Washington University capital projects account. Earnings derived from investing
balances of the agricultural permanent fund, the normal school permanent fund,
the permanent common school fund, the scientific permanent fund, and the state
university permanent fund shall be allocated to their respective beneficiary
accounts. All earnings to be distributed under this subsection (2)(a) shall first
be reduced by the allocation to the state treasurer's service fund pursuant to
RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The central Puget Sound public transportation
account, the city hardship assistance account, the county arterial preservation
account, the economic development account, the essential rail assistance account,
the essential rail banking account, the ferry bond retirement fund, the grade
crossing protective fund, the high capacity transportation account, the highway
bond retirement fund, the highway construction stabilization account, the
highway safety account, the marine operating fund, the motor vehicle fund, the
motorcycle safety education account, the pilotage account, the public transporta-
tion systems account, the Puget Sound capital construction account, the Puget
Sound ferry operations account, the recreational vehicle account, the rural arterial
trust account, the special category C account, the state patrol highway account,
the transfer relief account, the transportation capital facilities account, the
transportation equipment fund, the transportation fund, the transportation
improvement account, and the urban arterial trust account.

(3) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 10. There is hereby appropriated from the Puget
Sound capital construction account to the department of transportation for the
biennium ending June 30, 1995, the sum of one hundred thousand dollars, or as
much thereof as may be necessary, to pay expenses of issuing the refunding
bonds authorized by section 2 of this act.

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate February 2, 1993.
Passed the House March 8, 1993.
Approved by the Governor March 12, 1993.
Filed in Office of Secretary of State March 12, 1993.
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CHAPTER 5
[Senate Bill 5956]

COMMISSION ON ETHICS IN GOVERNMENT AND
CAMPAIGN PRACTICES ESTABLISHED

Effective Date: 3/12/93
AN ACT Relating to establishing a commission on ethics in government and campaign

practices; creating a new section; making an appropriation; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) A commission on ethics in government and
campaign practices is hereby established. The commission shall study, hold
public meetings, take public testimony, and make recommendations on the need
and appropriate scope of legislation necessary to: (a) Promote public trust and
confidence in government; (b) promote fair campaign practices; and (c) ensure
the effective administration of public disclosure, conflict of interest, and ethics
laws.

The commission's review shall include, but not be limited to, the mission,
role, and funding of the public disclosure commission and the administration and
enforcement of disclosure, ethics, and conflict of interest statutes, codes, and
rules.

(2) The commission shall include ten citizen members from all areas of the
state appointed by the governor. In addition, the commission shall include the
governor or his or her designee; the attorney general or his or her designee; two
members of the house of representatives from different political parties appointed
by the speaker of the house of representatives; two members of the senate from
different political parties appointed by the president of the senate; and the chief
justice of the supreme court or his or her designee. The members of the
commission shall be appointed within thirty days after the effective date of this
act.

The governor and the attorney general shall within sixty days after the
effective date of this act convene the commission and appoint a chair or chairs
from among the citizen members.

(3) The commission is authorized to retain the services of experts,
consultants, and support staff as necessary to carry out its duties. The governor,
attorney general, and the legislature shall make available to the commission
personnel, facilities, and other administrative assistance.

(4) The commission shall provide a report to the governor, the attorney
general, the chief justice of the supreme court, the house of reprcentatives, and
the senate no later than December 1, 1993.

(5) Nonlegislative members of the commission shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060. Legislative members
of the commission shall be reimbursed for travel expenses as provided in RCW
44.04.120.

(6) The commission shall expire on March 31, 1994.
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NEW SECTION. Sec. 2. The sum of one hundred thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending June
30, 1993, from the general fund to the office of financial management for the
commission on ethics in government and campaign practices for the purposes of
this act. Any funds from this appropriation remaining unexpended on June 30,
1993, are hereby reappropriated for the biennium ending June 30, 1995, to the
office of financial management for the commission on ethics in government and
campaign practices for the purposes stated in this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 5, 1993.
Passed the House March 5, 1993.
Approved by the Governor March 12, 1993.
Filed in Office of Secretary of State March 12, 1993.

CHAPTER 6
[Engrossed House Bill 1303]

STATE HIGHWAY BONDS
Effective Date: 3/16/93

AN ACT Relating to state highway bonds; adding new sections to chapter 47.10 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to provide funds necessary for the
location, design, right of way, and construction of state highway improvements
that are identified as interstate improvements, there shall be issued and sold upon
the request of the Washington state transportation commission a total of two
hundred million dollars of general obligation bonds of the state of Washington.
These funds shall be used to temporarily pay the regular federal share of
construction of federal-aid interstate highway improvements to complete state
routes 5, 82, 90, 182, 405, and 705 in advance of federal-aid apportionments
under the provisions of 23 U.S.C. Sec. 115 or 122: PROVIDED, That if by
December 31, 1996, none of these bonds have been sold this section and sections
2 through 6 of this act are null and void.

NEW SECTION. Sec. 2. Upon the request of the transportation commis-
sion, the state finance committee shall supervise and provide for the issuance,
sale, and retirement of the bonds authorized by sections 1 through 6 of this act
in accordance with chapter 39.42 RCW. Bonds authorized by sections 1 through
6 of this act shall be sold in such manner, at such time or times, in such
amounts, and at such price as the state finance committee shall determine. No
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such bonds may be offered for sale without prior legislative appropriation of the
net proceeds of the sale of the bonds.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds authorized
by sections 1 through 6 of this act shall be deposited in the motor vehicle fund.
The proceeds shall be available only for the purposes enumerated in section 1 of
this act, for the payment of bond anticipation notes, if any, and for the payment
of bond issuance costs, including the costs of underwriting.

NEW SECTION. Sec. 4. Bonds issued under the authority of sections 1
through 6 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due. The principal and interest on the bonds shall be first payable in the
manner provided in sections 1 through 6 of this act from the proceeds of the
state excise taxes on motor vehicle and special fuels imposed by chapters 82.36,
82.37, and 82.38 RCW. Proceeds of such excise taxes are hereby pledged to the
payment of any bonds and the interest thereon issued under the authority of
sections I through 6 of this act, and the legislature agrees to continue to impose
these excise taxes on motor vehicle and special fuels in amounts sufficient to
pay, when due, the principal and interest on all bonds issued under the authority
of sections 1 through 6 of this act.

NEW SECTION. Sec. 5. Both principal and interest on the bonds issued
for the purposes of sections 1 through 6 of this act shall be payable from the
highway bond retirement fund. The state finance committee may provide that
a special account be created in the fund to facilitate payment of the principal and
interest. The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest on the
bonds in accordance with the bond proceedings. The state treasurer shall
withdraw revenues from the motor vehicle fund and deposit in the highway bond
retirement fund, or a special account in the fund, such amounts, and at such
times, as are required by the bond proceedings.

Any funds required for bond retirement or interest on the bonds authorized
by sections 1 through 6 of this act shall be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehicle
and special fuels and which is, or may be appropriated to the department of
transportation for state highway purposes. Funds required shall never constitute
a charge against any other allocations of motor vehicle fuel and special fuel tax
revenues to the state, counties, cities and towns unless the amount arising from
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excise taxes on motor vehicle and special fuels distributed to the state in the
motor vehicle fund proves insufficient to meet the requirements for bond
retirement or interest on any such bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the motor vehicle fuel or special fuel taxes that are distributable
to the state, counties, cities and towns, shall be repaid from the first revenues
from the motor vehicle fuel or special fuel taxes distributed to the motor vehicle
fund not required for bond retirement or interest on the bonds.

NEW SECTION. Sec. 6. Bonds issued under the authority of sections 1
through 5 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle and special fuels excise taxes for the payment of principal and
interest thereon shall be an equal charge against the revenues from such motor
vehicle and special fuels excise taxes.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each added
to chapter 47.10 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 19, 1993.
Passed the Senate March 4, 1993.
Approved by the Governor March 16, 1993.
Filed in Office of Secretary of State March 16, 1993.

CHAPTER 7
[House Bill 1036]

FUNDING BONDS-CORRECTION OF DOUBLE AMENDMENT
Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment relating to funding bonds: and repealing
RCW 85.07.080.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 85.07.080 and 1983 c 167 s 191 & 1935
c 103 s 3 are each repealed.

Passed the House February 8, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 9, 1993.
Filed in Office of Secretary of State April 9, 1993.
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CHAPTER 8
[House Bill 1037]

AUCTION SALES OF COUNTY PROPERTY-CORRECTION OF DOUBLE AMENDMENT
Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment relating to auction sales of county
property; and reenacting and amending RCW 36.34.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.34.080 and 1991 c 363 s 68 and 1991 c 245 s 10 are each
reenacted and amended to read as follows:

All sales of county property ordered after a public hearing upon the proposal
to dispose thereof must be supervised by the county treasurer and may be sold
at a county or other government agency's public auction, at a privately operated
consignment auction that is open to the public, or by sealed bid to the highest
and best bidder ((oye )) meeting or exceeding the minimum sale price as directed
by the county legislative authority.

Passed the House February 8, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 9, 1993.
Filed in Office of Secretary of State April 9, 1993.

CHAPTER 9
[House Bill 1790]

PUBLIC WORKS BOARD-APPROPRIATIONS FOR RECOMMENDED PROJECTS

Effective Date: 4/9/93
AN ACT Relating to appropriations for projects recommended by the public works board,

creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds previously appropriated from the public works assistance account:

(1) Alderwood Water District-sanitary sewer project-design and construct
Phase IB and Phase II of a major trunk sewer in the Swamp Creek drainage
basin .......................................... $3,500,000

(2) City of Anacortes-road project-reconstruct Anaco Beach Road from Sunset
Avenue on the north to the south approximately 5,700 feet towards the southern
corporate limits of Anacortes ........................... $351,225

(3) City of Arlington-domestic water project-construction of a 2.0 million
gallon steel reservoir, a new municipal well, a pumping reduction valve station,
approximately 7,000 lineal foot of 12-inch diameter and 3,500 lineal foot of 16-
inch diameter mains, and booster pump station modifications .... $940,000
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(4) City of Battle Ground-Capital Facilities Plan-develop a capital facilities
plan that covers water, sanitary sewer, storm drain, and streets .... $30,000

(5) Beacon Hill Sewer District-sanitary sewer project-upgrade pumps,
controls, and piping at Nevada Drive pump station. A 16-inch ductile iron
pressure main will be installed to parallel existing 12-inch asbestos concrete
pressure main ..................................... $361,225

(6) City of Bellevue Storm and Surface Water Utility-storm sewer project-
construct a regional sedimentation basin on Coal Creek ........ $434,480

(7) Bryn Mawr-Lakeridge Water and Sewer District-domestic water project--
replacement of aged and leaking water mains ............... $220,860

(8) City of Centralia-sanitary sewer project-replace distribution and collection
lines at Trailer Village location ......................... $364,118

(9) City of Centralia Waste Water Utility-sanitary sewer project-replace
8,230-feet of 8-inch diameter sewer lines in Basin 6 West collection
system .......................................... $692,660

(10) City of Centralia Water Utility--domestic water project-replace North
Tower, K Street, and Washington Street ground water wells ..... $507,600

(11) City of Chelan-domestic water project-construction of water treatment
facilities to comply with the Surface Water Treatment Rule and provide a safe
water supply to the City of Chelan ...................... $2,405,000

(12) City of Cheney-domestic water project-find additional well source and
transmit the additional water to its reservoir and distribution
system ......................................... $1,289,880

(13) Clark County Department of Public Services-sanitary sewer project-
design and construct the effluent pump station and emergency generators at the
treatment plant-delayed part of the plant's Phase IB/2A
expansion ...................................... $1,079,500

(14) Clear Lake Water District-Capital Facilities Plan-develop a capital
facilities plan for the Clear Lake Water District ............... $30,000

(15) City of Colfax-sanitary sewer project-replace area 12 sewer
lines ............................................ $108,000

(16) City of Colville-Capital Facilities Plan-develop a capital facilities plan
for the City of Colville ................................ $30,000

(17) Town of Coupeville-domestic water project-construct new 500,000-gallon
reservoir-raise elevation of Sunset Terrace reservoir and replace 10,000 feet of
transmission line ................................... $743,400

(18) Cowlitz County PUD Number I-domestic water project-pump station
improvement, water line replacement, and electronic controls .... $225,960
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(19) Consolidated Diking Improvement District Number 3 of Cowlitz County-
storm sewer project-replace existing storm water pump station with a new,
higher-capacity pump station ........................... $787,710

(20) Cross Valley Water District-domestic water project-upgrade Swan's Trail
Water District's system to state and county standards .......... $409,500
(21) City of Davenport-sanitary sewer project-purchase land for an additional
permanent spray irrigation site, build an additional lagoon cell, and upgrade the
forcemain to accommodate additional waste ................ $486,698
(22) City of Eatonville-sanitary sewer project-replace existing lines, add
manholes, and construct a new pump station ................. $99,000
(23) City of Everett Public Works-domestic water project--replace approxi-
mately 200 lineal feet each of three transmission line river crossings, 500 lineal
feet each of two transmission line steep slope crossings, and 2,800 lineal feet
replacement of a single transmission line ................. $3,500,000

(24) Town of Friday Harbor-Capital Facilities Plan-develop a combined
capital facilities plan for growth ......................... $30,000

(25) Grays Harbor County-Capital Facilities Plan-develop a utilities
comprehensive plan Phase II ............................ $30,000

(26) Highline Water District (formerly known as Water District #75)-domestic
water project-add manganese filtration to the Des Moines well, increase height
of North Hill Reservoir, and associated pipeline improvements . . $1,200,000
(27) City of Kennewick-road project-West 19th Avenue street reconstruction/
rehabilitation, from Washington Street to Vancouver Street--South Vancouver
Street widening from West 19th Avenue to West 16th Avenue . . $1,293,486
(28) King County Water District Number 10G7-domestic water project-replace
elLctronic system controls ............................. $321,650
(29) City of Kirkland-sanitary sewer project-replace Lake Street sewer trunk
line ............................................ $823,368
(30) Liberty Lake Sewer District-Capital Facilities Plan-comprehensive
wastewater facilities plan and capital facilities plan ............ $30,000

(31) Manchester Water District-domestic water project-replace deteriorated
water mains in Manchester area ......................... $581,975

(32) City of Milton-domestic water project-construct a new 4 million gallon
standpipe and connect to existing distribution system ......... $1,570,000

(33) City of Napavine-domestic water project-the project will add a new
well, reservoir and transmission mains-replace and upgrade existing
m ains ........................................... $368,000

(34) City of Nooksack-domestic water project-replace the water transmission
line from the city reservoir to the town .................... $337,700
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(35) City of North Bend-domestic water project-replace water line, storm
sewer, curb and gutter, signalization, channelization, and pavement of
street ........................................... $125,240

(36) Okanogan County Department of Public Works-road project-
reconstruction of B & 0 Road North, Road #9206 ............ $658,676
(37) City of Olympia-storm sewer project-construct a new storm water
detention and treatment facility that will route flows from an existing 35-acre
subdivision to an undeveloped glacial depression for infiltration . . $188,600

(38) City of Olympia-storm sewer project-construct a 35-acre storm water
management facility for the treatment and retention of flows from west
O lym pia ........................................ $1,658,700

(39) Olympic View Water and Sewer District-domestic water project-replace
5,725 lineal feet of 8-inch steel water main ................. $266,560

(40) City of Omak-domestic water project-install water meters city-wide and
replace the Ridge Drive water main ...................... $810,000

(41) City of Orting-domestic water project-replace South Street Sewer Lines.
This project will provide for the installation of water meters for all City of
Orting water users and the installation of a 12-inch water main on Kansas
A venue .......................................... $652,959

(42) City of Pateros-domestic water project-replace deteriorated and
undersized water lines ............................... $337,008

(43) City of Pomeroy-road project-replace retaining wall and sewer line
adjacent to Pataha Street and repair street surface ............. $75,937
(44) City of Port Angeles-storm sewer project-reconstruct a neighborhood
facility to reduce local flooding ......................... $760,000
(45) City of Redmond-road project-reconstruct roadway and provide drainage
improvements on 148th Avenue Northeast ................ $2,700,000
(46) City of Renton-sanitary sewer project-replace sewer lines in the North
Renton neighborhood (Central Renton sub-basin) ............. $643,622

(47) City of Renton-sanitary sewer project-replace existing sewer lines with
interceptor to correct insufficient capacity problems and for protection of sole
source aquifer .................................... $2,542,704
(48) Saratoga Water District-domestic water project-the project consists of
replacing approximately 4,500 feet of 50-year-old 2-inch steel main with new 8-
inch ductile main ................................... $244,260

(49) City of Seattle-road project-upgrade traffic signals, improve traffic flow,
and upgrade street lighting ........................... $1,280,000
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(50) City of Seattle Water Department-domestic water project-cover and
rehabilitate the 5.5 million gallon Magnolia Manor reservoir to resolve current
water quality and corrosion problems .................... $2,220,000

(51) Shoreline Water Distict-domestic water project-construct two new
intertie pressure-reducing stations with the City of Mountlake Terrace-replace
undersized water mains in critical locations throughout the district . $615,600

(52) Skyway Water and Sewer District-domestic water-prepare design report
and design/construction documents for 4,000,000-gallon joint Skyway-Seattle
water reservoir, pump station, and transmission mains ......... $211,500

(53) Southwest Suburban Sewer District-sanitary sewer project. This project
includes repairing nine sewer mains. The lines will be repaired due to scouring,
corrosion, cracks, slipped joints, infiltration, roots, and sags. Additional
rehabilitation will be done at Pump Station #8 to replace the pumps, install new
motor controls, and replace the A.C. force main of approximately 2,000
feet ........................................... $1,211,000

(54) City of Spokane-bridge project-replace existing Post Street Bridge with
a new Lincoln Street Bridge and completely remove the existing Post Street
structure ........................................ $1,600,000

(55) City of Spokane--domestic water project-construct a permanent cover over
the 24 million gallon Lincoln Heights reservoir basin ......... $1,900,000

(56) Public Utility District Number 1 of Stevens County-domestic water
project-install water pipelines, service connections, water meters, fire hydrants,
and build one 100,000-gallon gravity storage tank ............ $850,400

(57) Public Utility District Number 1 of Stevens County-domestic water
project-provide for pump, pipeline, and system coltrol
improvement ...................................... $233,100

(58) City of Tumwater-domestic water project-abandon and replace existing
city wells number 2 and number 10 with new wells, including pump, controls,
piping, telemetry, and well house ........................ $234,388

(59) Wahkiakum County PUD Number I-Capital Facilities Plan-Western
Wahkiakum water system reliability improvement study ......... $30,000

(60) Whitworth Water District Number 2--domestic water project-' million
gallon reservoir and 14-inch transmission main north of Midway
Road ........................................... $604,800

(61) City of Yakima-sanitary sewer project-replace, rehabilitate, or improve
several existing wastewater treatment facility components ...... $3,221,708

(62) Emergency Public Works Loans-as authorized by RCW
43.155.065 ...................................... $1,000,000

(63) Capital Facilities Plan loans ........................ $300,000
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Total approved list ................................ $52,359,758
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 13, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 9, 1993.
Filed in Office of Secretary of State April 9, 1993.

CHAPTER 10
[House Bill 1956]

COMPUTERIZED MEDICAL INSURANCE INFORMATION SHARING
Effective Date: 7/25/93

AN ACT Relating to computerized medical insurance eligibility and beneficiary coverage
information available to the department of social and health services from medical insurance payers;
and adding a new chapter to Title 74 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(I) Simplification in the administration of payment of health benefits is

important for the state, providers, and private insurers;
(2) The state, providers, and private insurers should take advantage of all

opportunities to streamline operations through automation and the use of common
computer standards; and

(3) It is in the best interests of the state, providers, and private insurers to
identify all third parties that are obligated to cover the cost of health care
coverage of joint beneficiaries.

Therefore, the legislature declares that to improve the coordination of
benefits between the department of social and health services and private insurers
to ensure that medical insurance benefits are properly utilized, a transfer of
uniform information from the department of social and health services to
Washington state private insurers should be instituted.

NEW SECTION. Sec. 2. For the purposes of this chapter:
(1) "Health insurance coverage" includes any coverage under which medical

services are provided by an employer or a union whether that coverage is
provided through a self-insurance program, under the employee retirement
income security act of 1974, a commercial insurer pursuant to chapters 48.20 and
48.21 RCW, a health care service contractor pursuant to chapter 48.44 RCW, or
a health maintenance organization pursuant to chapter 48.46 RCW, and medical
assistance under chapter 74.09 RCW, and the state through this chapter.

(2) "Insurer" means a commercial insurance company providing disability
insurance under chapter 48.20 or 48.21 RCW, a health care service contractor
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providing health care coverage under chapter 48.44 RCW, a health maintenance
organization providing comprehensive health care services under chapter 48.46
RCW, and shall also include any employer or union that is providing health
insurance coverage on a self-insured basis.

(3) "Medical assistance administration" means the division within the
department of social and health services authorized under chapter 74.09 RCW.

(4) "Computerized" means on-line or batch processing with standardized
format via magnetic tape output.

(5) "Insurance coverage" means subscriber and beneficiary eligibility and
benefit coverage data.

(6) "Joint beneficiary" is a resident of Washington state who has private
insurance coverage and is a recipient of public assistance benefits under chapter
74.09 RCW.

NEW SECTION. Sec. 3. (1) The medical assistance administration shall
provide routine and periodic computerized information to private insurers
regarding client eligibility and coverage information. Private insurers shall use
this information to identify joint beneficiaries. Identification of joint beneficia-
ries shall be transmitted to the medical assistance administration. The medical
assistance administration shall use this information to improve accuracy and
currency of health insurance coverage and promote improved coordination of
benefits.

(2) To the maximum extent possible, necessary data elements and a
compatible data base shall be developed by affected health insurers and the
medical assistance administration. The medical assistance administration shall
establish a representative group of insurers and state agency representatives to
develop necessary technical and file specifications to promote a standardized data
base. The data base shall include elements essential to the medical assistance
administration and its population's insurance coverage information.

(3) If the state and private insurers enter into other agreements regarding the
use of common computer standards, the data base identified in this section shall
be replaced by the new common computer standards.

(4) The information provided will be of sufficient detail to promote reliable
and accurate benefit coordination and identification of individuals who are also
eligible for medical assistance administration programs.

(5) The frequency of updates will be mutually agreed to by each insurer and
the medical assistance administration based on frequency of change and
operational limitations. In no event shall the computerized data be provided less
than semiannually.

(6) The insurers and the medical assistance administration shall safeguard
and properly use the information to protect records as provided by law, including
but not limited to chapters 42.48, 74.09, 74.04, and 70.02 RCW, RCW
42.17.310, and 42 U.S.C. Sec. 1396a and 42 C.F.R. Sec. 43 et seq. The purpose
of this exchange of information is to improve coordination and administration of
benefits and ensure that medical insurance benefits are properly utilized.
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(7) The medical assistance administration shall target implementation of this
chapter to those private insurers with the highest probability of joint beneficia-
ries.

NEW SECTION. Sec. 4. Sections I through 3 of this act shall constitute
a new chapter in Title 74 RCW.

Passed the House March 11, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 9, 1993.
Filed in Office of Secretary of State April 9, 1993.

CHAPTER 11
[Engrossed House Bill 1022]

SENTENCING GUIDELINES COMMISSION MEMBERSHIP REVISED
Effective Date: 4/12193

AN ACT Relating to sentencing guidelines commission membership; amending RCW
9.94A.060; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.060 and 1988 c 157 s 2 are each amended to read as
follows:

(1) The commission consists of ((fifteen)) sixteen voting members, one of
whom the governor shall designate as chairperson. With the exception of ex
officio voting members, the voting members of the commission shall be
appointed by the governor, subject to confirmation by the senate.

(2) The voting membership consists of the following:
(a) The head of the state agency having general responsibility for adult

correction programs, as an ex officio member;
(b) The director of financial management or designee, as an ex officio

member;
(c) Until ((July -, 992)) June 30, 1998, the chair of the indeterminate

((senteneing)) sentence review board, as an ex officio member((,and hefeafte ))!
(d) The chair of the clemency and pardons board, as an ex officio member;
(((d))) .(1 Two prosecuting attorneys;
(((e))) fl Two attorneys with particular expertise in defense work;
(((A))) .(g. Four persons who are superior court judges;
(((g))) ( One person who is the chief law enforcement officer of a county

or city;
(((h))) (i. Three members of the public who are not and have never been

prosecutors, attorneys, judges, or law enforcement officers.
In making the appointments, the governor shall seek the recommendations of
Washington prosecutors in respect to the prosecuting attorney members, of the
Washington state bar association in respect to the attorney members, of the
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association of superior court judges in respect to the members who are judges,
and of the Washington association of sheriffs and police chiefs in respect to the
member who is a law enforcement officer.

(3) All voting members of the commission, except ex officio voting
members, shall serve terms of three years and until their successors are appointed
and confirmed. However, the governor shall stagger the terms by appointing
four of the initial members for terms of one year, four for terms of two years,
and four for terms of three years.

(4) The speaker of the house of representatives and the president of the
senate may each appoint two nonvoting members to the commission, one from
each of the two largest caucuses in each house. The members so appointed shall
serve two-year terms, or until they cease to be members of the house from which
they were appointed, whichever occurs first.

(5) The members of the commission shall be reimbursed for travel expenses
as provided in RCW 43.03.050 and 43.03.060. Legislative members shall be
reimbursed by their respective houses as provided under RCW 44.04.120, as now
existing or hereafter amended. Members shall be compensated in accordance
with RCW 43.03.250.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 8, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 12, 1993.
Filed in Office of Secretary of State April 12, 1993.

CHAPTER 12
[House Bill 10351

SUPPORT OBLIGATIONS--CORRECTION OF DOUBLE AMENDMENT RELATING TO
Effective Date: 7/25/93

AN ACT Relating to correction of double amendments relating to support obligations- and
reenacting and amending RCW 26.23.110.

Be it enacted by the Legislature of the State of Washington:

Sec. I. RCW 26.23.110 and 1989 c 360 s 16 and 1989 c 175 s 77 are each
reenacted and amended to read as follows:

(1) The department may serve a notice of support owed on a responsible
parent when a support order:

(a) Does not state the current and future support obligation as a fixed dollar
amount; or

(b) Contains an escalation clause or adjustment provision for which
additional information not contained in the support order is needed to determine
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the fixed dollar amount of the ((aeepied)) support debt ((amd/))or the fixed dollar
amount of the current and future support obligation, or both.

(2) The notice of support owed shall facilitate enforcement of the support
order and implement and effectuate the terms of the support order, rather than
modify those terms. When the office of support enforcement issues a notice of
support owed, the office shall inform the payee under the support order.

(3) The notice of support owed shall be served on a responsible parent by
personal service or any form of mailing requiring a return receipt. The notice
of support owed shall contain an initial finding of the fixed dollar amount of
current and future support obligation that should be paid ((ad/))or the fixed
dollar amount of the support debt owed under the support order or both.

(4) A responsible parent who objects to the fixed dollar amounts stated in
the notice of support owed has twenty days from the date of the service of the
notice of support owed to file an application for an adjudicative proceeding or
initiate an action in superior court.

(5) The notice of support owed shall state that the responsible parent may:
(a) File an application for an adjudicative proceeding governed by chapter

34.05 RCW, the administrative procedure act, in which the responsible parent
will be required to appear and show cause why the fixed dollar amount of
support debt or current and future support obligation, or both, stated in the notice
((for .ur.ent and future support and.'Or the accrued support debt)) of support
owed is incorrect and should not be ordered; or

(b) Initiate an action in superior court.
(6) If the responsible parent does not file an application for an adjudicative

proceeding or initiate an action in superior court, the fixed dollar amount of
current and future support ((a"d/)) obligation or ((the)) support debt, or both,
stated in the notice of support owed shall become final and subject to collection
action.

(7) If an adjudicative proceeding is requested, the department shall mail a
copy of the notice of ((hearing)) adjudicative proceeding to the payee under the
support order at the payee's last known address. A payee who appears for the
((hearing shall be allewed)) adjudicative proceeding is entitled to participate.
Participation includes, but is not limited to, giving testimony, presenting
evidence, being present for or listening to other testimony offered in the
adiudicative proceeding, and offering rebuttal to other testimony. Nothing in this
section shall preclude the administrative law judge from limiting participation to
preserve the confidentiality of information protected by law.

(8) If the responsible parent does not initiate an action in superior court, and
serve notice of the action on the department within the twenty-day period, the
responsible parent shall be deemed to have made an election of remedies and
shall be required to exhaust administrative remedies under this chapter with
judicial review available as provided for in RCW 34.05.5 10 through 34.05.598.

(9) An adjudicative order entered in accordance with this section shall state
the basis, rationale, or formula upon which the fixed dollar amounts established
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in the adiudicative order were based. The fixed dollar amount of current and
future support ((and/)) obligation or the amount of the support debt, or both,
determined under this section shall be subject to collection under this chapter and
other applicable state statutes.

(10) The department shall also provide for:
(a) An annual review of the support order if either the office of support

enforcement or the responsible parent requests such a review; and
(b) A late ((hearing)) adjudicative proceeding if the responsible parent fails

to file an application for an adjudicative proceeding in a timely manner under
this section.

(11) If an annual review or late ((hea4ng)) adjudicative proceeding is
requested under subsection (10) of this section, the department shall mail a copy
of the notice of ((heafing)) adjudicative proceeding to the payee at the payee's
last known address. A payee who appears for the adjudicative proceeding ((shall
be allewed)) is entitled to participate. Participation includes, but is not limited
to, giving testimony, presenting evidence, being present for or listening to other
testimony offered in the adjudicative proceeding, and offering rebuttal to other
testimony. ((Nothing in this section Shall preclude)) The administrative law
judge ((fern limiting)) may limit participation to preserve the confidentiality of
information protected by law.

Passed the House February 22, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 12, 1993.
Filed in Office of Secretary of State April 12, 1993.

CHAPTER 13
[House Bill 1038]

HEALTH CARE ASSISTANTS-CORRECTION OF DOUBLE AMENDMENT RELATING TO

Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment relating to authorized functions of health
care assistants; and reenacting and amending RCW 18.135.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.135.060 and 1986 c 216 s 3 and 1986 c 115 s I are each
reenacted and amended to read as follows:

(1) Except as provided in subsection (2) of this section:
(a) Any health care assistant certified pursuant to this chapter shall perform

the functions authorized in this chapter only by delegation of authority from the
health care practitioner and under the supervision of a health care practitioner
acting within the scope of his or her license. In the case of subcutaneous,
intradermal and intramuscular and intravenous injections, a health care assistant
may perform such functions only under the supervision of a health care
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practitioner having authority, within the scope of his or her license, to order such
procedures.

(b) The health care practitioner who ordered the procedure or a health care
practitioner who could order the procedure under his or her license shall be
physically present in the immediate area of a hospital or nursing home where the
injection is administered. Sensitivity agents being administered intradermally or
by the scratch method are excluded from this requirement.

((: PROVIDED, That)) (2) A health care assistant trained by a federally
approved end-stage renal disease facility may perform venipuncture for blood
withdrawal, administration of oxygen as necessary by cannula or mask,
venipuncture for placement of fistula needles, intravenous administration of
heparin and sodium chloride solutions as an integral part of dialysis treatment,
and intradermal, subcutaneous, or topical administration of local anesthetics in
conjunction with placement of fistula needles, and intraperitoneal administration
of sterile electrolyte solutions and heparin for peritoneal dialysis((7)). (a) In the
center or health care facility ((eF i- the patient's heme)) if a registered nurse
licensed under chapter 18.88 RCW is physically present and immediately
available in such center or health care facility ((for patients dialyzing in-4he
health care facility o r enter or for patients dialyzing at)); or (b) in the patient's
home if a physician and a registered nurse are available for consultation during
the dialysis.

Passed the House March 8, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 12, 1993.
Filed in Office of Secretary of State April 12, 1993.

CHAPTER 14
[House Bill 1079]

EMINENT DOMAIN JUDGMENTS-APPEAL NOT TO DELAY PROCEEDINGS
Effective Date: 4/12/93

AN ACT Relating to review of eminent domain judgments; amending RCW 8.12.200; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 8.12.200 and 1988 c 202 s 10 are each amended to read as
follows:

Any final judgment or judgments rendered by said court upon any finding
or findings of any jury or juries, or upon any finding or findings of the court in
case a jury be waived, shall be lawful and sufficient condemnation of the land
or property to be taken, or of the right to damage the same in the manner
proposed, upon the payment of the amount of such findings and all costs which
shall be taxed as in other civil cases, provided that in case any defendant
recovers no damages, no costs shall be taxed. Such judgment or judgments shall
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be final and conclusive as to the damages caused by such improvement unless
appellate review is sought, and review of the same shall no.! delay proceedings
under said ordinance, if such city shall pay into court for the owners and parties
interested, as directed by the court, the amount of the judgment and costs, and
such city, after making such payment into court, shall be liable to such owner or
owners or parties interested for the payment of any further compensation which
may at any time be finally awarded to such parties seeking review of said
proceeding, and his or her costs, and shall pay the same on the rendition of
judgment therefor, and abide any rule or order of the court in relation to the
matter in controversy. In case of review by the supreme court or the court of
appeals of the state by any party to the proceedings the money so paid into the
superior court by such city, as aforesaid, shall remain in the custody of said
superior court until the final determination of the proceedings. If the owner of
the land, real estate, premises, or other property accepts the sum awarded by the
jury or the court, he shall be deemed thereby to have waived conclusively
appellate review and final judgment may be rendered in the superior court as in
other cases.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House February 22, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 12, 1993.
Filed in Office of Secretary of State April 12, 1993.

CHAPTER 15
[House Bill 20321

FAMILY COURT-AUTHORITY TO APPOINT FAMILY COURT AND
MENTAL HEALTH COMMISSIONER EXTENDED TO ALL COUNTIES

Effective Date: 4/12/93

AN ACT Relating to court commissioners in counties with a population of one million or more;
amending RCW 26.12.050 and 71.05.135; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.12.050 and 1991 c 363 s 17 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in each county
((with a population of less than one million,)) the superior court may appoint the
following persons to assist the family court in disposing of its business:

(a) One or more attorneys to act as family court commissioners, and
(b) Such investigators, stenographers and clerks as the court shall find

necessary to carry on the work of the family court.
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(2) The county legislative authority must approve the creation of family
court commissioner positions.

(3) The appointments provided for in this section shall be made by majority
vote of the judges of the superior court of the county and may be made in
addition to all other appointments of commissioners and other judicial attaches
otherwise authorized by law. Family court commissioners and investigators shall
serve at the pleasure of the judges appointing them and shall receive such
compensation as the county legislative authority shall determine. The appoint-
ments may be full or part-time positions. A person appointed as a family court
commissioner may also be appointed to any other commissioner position
authorized by law.

Sec. 2. RCW 71.05.135 and 1991 c 363 s 146 are each amended to read as
follows:

In each county ((with ,a-p pp ,n of less than one million,)) the superior
court may appoint the following persons to assist the superior court in disposing
of its business: PROVIDED, That such positions may not be created without
prior consent of the county legislative authority:

(1) One or more attorneys to act as mental health commissioners; and
(2) Such investigators, stenographers, and clerks as the court shall find

necessary to carry on the work of the mental health commissioners.
The appointments provided for in this section shall be made by a majority

vote of the judges of the superior court of the county and may be in addition to
all other appointments of commissioners and other judicial attaches otherwise
authorized by law. Mental health commissioners and investigators shall serve at
the pleasure of the judges appointing them and shall receive such compensation
as the county legislative authority shall determine. The appointments may be full
or part-time positions. A person appointed as a mental health commissioner may
also be appointed to any other commissioner position authorized by law.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 13, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 12, 1993.
Filed in Office of Secretary of State April 12, 1993.
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CHAPTER 16
[Engrossed Senate Bill 5351]

TEACHERS-DISABILITY RETIREMENT-PAYMENT OF DEATH BENEFIT
Effective Date: 4/12193

AN ACT Relating to teachers' retirement; amending RCW 41.32.520; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.32.520 and 1992 c 212 s 7 are each amended to read as
follows:

(1) Except as specified in subsection (3) of this section, upon receipt of
proper proofs of death of any member before retirement or before the first
installment of his or her retirement allowance shall become due his or her
accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, and/or other benefits payable upon his or her death shall
be paid to his or her estate or to such persons as he or she shall have nominated
by written designation duly executed and filed with the department. If a member
fails to file a new beneficiary designation subsequent to marriage, divorce, or
reestablishment of membership following termination by withdrawal, lapsation,
or retirement, payment of his or her accumulated contributions, less any amount
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670, and/or other benefits upon
death before retirement shall be made to the surviving spouse, if any; otherwise,
to his or her estate. If a member had established ten or more years of
Washington membership service credit or was eligible for retirement, the
beneficiary or the surviving spouse if otherwise eligible may elect, in lieu of a
cash refund of the member's accumulated contributions, the following survivor
benefit plan actuarially reduced by the amount of any lump sum benefit
identified as owing to an obligee upon withdrawal of accumulated contributions
pursuant to a court order filed under RCW 41.50.670:

(a) A widow or widower, without a child or children under eighteen years
of age, may elect a monthly payment of fifty dollars to become effective at age
fifty, provided the member had fifteen or more years of Washington membership
service credit. A benefit paid under this subsection (l)(a) shall terminate at the
marriage of the beneficiary.

(b) The beneficiary, if a surviving spouse or a dependent (as that term is
used in computing the dependent exemption for federal internal revenue
purposes) may elect to receive a joint and one hundred percent retirement
allowance under RCW 41.32.530.

(i) In the case of a dependent child the allowance shall continue until
attainment of majority or so long as the department judges that the circumstances
which created his or her dependent status continue to exist. In any case, if at the
time dependent status ceases, an amount equal to the amount of accumulated
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contributions of the deceased member has not been paid to the beneficiary, the
remainder shall then be paid in a lump sum to the beneficiary.

(ii) If at the time of death, the member was not then qualified for a service
retirement allowance, the benefit shall be based upon the actuarial equivalent of
the sum necessary to pay the accrued regular retirement allowance commencing
when the deceased member would have first qualified for a service retirement
allowance.

(2) If no qualified beneficiary survives a member, at his or her death his or
her accumulated contributions, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to his or her estate, or his or her dependents
may qualify for survivor benefits under benefit plan (1)(b) in lieu of a cash
refund of the members accumulated contributions in the following order: Widow
or widower, guardian of a dependent child or children under age eighteen, or
dependent parent or parents.

(3) If a member who has received a determination of disability as specified
in RCW 41.32.550 and selected a retirement option under RCW 41.32.530(1)(b)
dies before the first retirement allowance installment becomes due, he or she
shall receive the benefit provided under the selected retirement option.

NEW SECTION. Sec. 2. The provisions of section 1(3) of this act shall
apply to all determinations of disability made after June 30, 1992.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 11, 1993.
Passed the House March 29, 1993.
Approved by the Governor April 12, 1993.
Filed in Office of Secretary of State April 12, 1993.

CHAPTER 17
[Engrossed Senate Bill 5362]

PUBLIC HAZARDS-FULL DISCLOSURE OF CIVIL COURT PROCEEDINGS
RELATING TO

Effective Date: 7/25/93
AN ACT Relating to full disclosure of civil court proceedings relating to public hazards; adding

new sections to chapter 4.24 RCW; adding a new section to chapter 4.16 RCW; creating a new
section; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 4.24 RCW to
read as follows:
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(1) As used in this section, "public hazard" means an instrumentality,
including but not limited to any device, instrument, procedure, product, or a
condition of a device, instrument, procedure, or product, that:

(a) Presents a real and substantial potential for repetition of the liarm
inflicted; or

(b) Involves a single incident which affected or was likely to aftect many
people.

As used in this section, the term "procedure" does not include acts or
procedures by licensed professionals acting within the scope of their licenses.

(2) Except as provided in this section, no court shall enter an order or
judgment which has the purpose or effect of concealing a public hazard or any
relevant information or material concerning a public hazard, nor shall the court
enter an order or judgment that has the purpose or effect of concealing any
information or material that is relevant to tie public's knowledge or understand-
ing of a public hazard.

(3) Any portion of an agreement or contract that has the purpose or effect
of concealing a public hazard, relevant information or material concerning a
public hazard, or information or material that is relevant to the public's
knowledge or understanding of a public hazard, is void, contrary to public policy,
and may not be enforced. A party to the agreement or contract may bring a
declaratory action pursuant to this section to determine whether an agreement or
contract conceals a public hazard and is void.

(4)(a) In any declaratory or other civil action, a party may bring a motion
for a temporary order restraining disclosure to the public or to third parties
information or material about the party making the motion which is known to
another party or which is sought from the party making the motion by another
party. Upon good cause shown the court shall examine in camera the informa-
tion or material sought to be protected. The court may in the court's discretion
issue a temporary order restraining a party or parties from disseminating the
protected information or material to the public or third parties. The temporary
order shall terminate upon the entry of a final order or judgment or a dismissal
of the action.

(b) In any final order or judgment entered in any declaratory or other civil
action, if the court finds that all or portions of the information or material sought
to be protected is relevant to the public's knowledge or understanding of a public
hazard, the court shall provide for disclosure of the information or material. If
the court finds that all or a portion of the information or material sought to be
protected is not relevant to the public's knowledge or understanding of the public
hazard, the court shall require the information to be sealed and may include in
the final order or judgment provisions restraining any or all parties from
disclosing the information which is protected.

(5)(a) Any third party, including but not limited to representatives of news
media, has standing to contest a motion, order, judgment, agreement, or contract
that allegedly conceals a public hazard. The third party may challenge the
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motion by intervention during the court action or the third party may bring a
declaratory action pursuant to this section to determine whether the agreement,
contract, order, or judgment conceals a public hazard.

(b) The third party must (i) establish the existence of a public hazard; (ii)
establish that the public hazard was a subject within the agreement, contract,
order, or judgment; and (iii) establish a basis for a reasonable belief by the third
party that the agreement, contract, order, or judgment concealed the public
hazard in violation of sections 1 through 3 of this act.

(c) If the court finds that the third party has met the requirements of (b) of
this subsection, the court shall order the defendant to produce the information or
material for an in camera review by the court. The court shall determine
whether the information or material protected under the agreement, contract,
order, or judgment conceals a public hazard in violation of sections 1 through 3
of this act. Upon review, the court shall issue an order regarding dissemination
of the information or material in accordance with subsection (4)(b) of this
section.

(d) The court may award reasonable attorneys' fees and actual costs to the
prevailing party in an action under this subsection (5).

NEW SECTION. Sec. 2. A new section is added to chapter 4.24 RCW to
read as follows:

Any person who violates an order either publishing or sealing information
or material issued under sections 1 through 3 of this act, shall be in contempt of
court. The court shall award attorneys' fees and costs incurred in enforcing the
order plus actual damages against the party who violated the order.

NEW SECTION. See. 3, A new section is added to chapter 4.24 RCW to
read as follows:

Any party who attempts to condition an agreement or contract upon another
party's agreement to conceal an instrumentality that the party knows or
reasonably should have known is a public hazard or any party who enters into
an agreement or contract that conceals an instrumentality that the party knows
or reasonably should have known is a public hazard shall be in violation of the
consumer protection act, chapter 19.86 RCW. If the party is engaged in the
business of insurance then the party shall also be in violation of RCW 48.30.010.

NEW SECTION. Sec. 4, This act shall apply to all agreements, contracts,
orders, and judgments entered on or after the effective date of this act.

NEW SECTION. Sec. 5. A new section is added to chapter 4.16 RCW to
read as follows:

An action for declaratory relief or other civil action brought pursuant to
sections 1 through 3 of this act to determine whether an agreement, contract,
order, or judgment conceals a public hazard in violation of sections I through 3
of this act must be brought within three years of entry of the order or judgment
or three years from the date the parties entered into the agreement or contract.
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*NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1,
1993.
*Se. 6 was vetoed, see message at end of chapter.

Passed the Senate March 10, 1993.
Passed the House March 29, 1993.
Approved by the Governor April 12, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State April 12, 1993.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 6, Engroised Senate Bill

No. 5362 entitled:

"AN ACT Relating to full disclosure of civil court proceedings relating to public
hazards."

Section 6 of Engrossed Senate No. 5362 is an emergency clause which implements
this bill on July 1. 1993. I do not believe that the early effective date is appropriate in
this case. The purpose of ESB 5362 is to inform the public of the existence of public
hazards, such as products or instrumentalities which pose a danger of damage or injury
to the public, by establishing as the public policy of this state that information regarding
the existence of such hazards not be sealed by court order nor concealed by private
contract or agreement. It is not the intent of this bill to disclose trade secrets or other
proprietary information protected under existing statutes, case law and court rules. The
existence of a public hazard will be determined by the courts and only such information
as the court determines to be necessary to inform the public of the existence and nature
of the hazard will be subject to the disclosure requirements of the bill.

With the excq,.ion of section 6, Engrossed Senate Bill No. 5362 is approved."

CHAPTER 18
[Senate Bill 50701

LABOR RELATIONS CONSULTANTS-REPORTING REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to labor relations consultants; amending RCW 43.09.230; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares that the use of
outside consultants is an increasing element in public sector labor relations. The
public has a right to be kept informed about the role of outside consultants in
public sector labor relations. The purpose of this act is to help ensure that public
information is available.

Sec. 2. RCW 43.09.230 and 1989 c 168 s 1 are each amended to read as
follows:
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The state auditor shall require from every taxing district and other political
subdivisions financial reports covering the full period of each fiscal year, in
accordance with the forms and methods prescribed by the state auditor, which
shall be uniform for all accounts of the same class.

Such reports shall be prepared, certified, and filed with the division within
one hundred fifty days after the close of each fiscal year.

The reports shall contain accurate statements, in summarized form, of all
collections made, or receipts received, by the officers from all sources; all
accounts due the public treasury, but not collected; and all expenditures for every
purpose, and by what authority authorized; and also: (1) A statement of all costs
of ownership and operation, and of all income, of each and every public service
industry owned and operated by a municipality; (2) a statement of the entire
public debt of every taxing district, to which power has been delegated by the
state to create a public debt, showing the purpose for which each item of the
debt was created, and the provisions made for the payment thereof; (3) a
classified statement of all receipts and expenditures by any public institution; and
(4) a statement of all expenditures for labor relations consultants, with the
identification of each consultant, compensation, and the terms and conditions of
each agreement or arrangement; together with such other information as may be
required by the state auditor.

The reports shall be certified as to their correctness by the state auditor, the
state auditor's deputies, or other person legally authorized to make such
certificate.

Their substance shall be published in an annual volume of comparative
statistics at the expense of the state as a public document.

Passed the Senate February 18, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 19
[Senate Bill 5067]

JOINT TENANCY-SEVERANCE OF
Effective Date: 7/25/93

AN ACT Relating to joint tenancy; and amending RCW 64.28.010 and 64.28.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 64.28.010 and 1963 ex.s. c 16 s I are each amended to read
as follows:

Whereas joint tenancy with right of survivorship permits property to pass to
the survivor without the cost or delay of probate proceedings, there shall be a
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form of co-ownership of property, real and personal, known as joint tenancy. A
joint tenancy shall have the incidents of survivorship and severability as at
common law. including the unilateral right of each tenant to sever the ioint
tenancy. Joint tenancy shall be created only by written instrument, which
instrument shall expressly declare the interest created to be a joint tenancy. It
may be created by a single agreement, transfer, deed, will, or other instrument
of conveyance, or by agreement, transfer, deed or other instrument from a sole
owner to himself and others, or from tenants in common or joint tenants to
themselves or some of them, or to themselves or any of them and others, or from
husband and wife, when holding title as community property, or otht.'wise, to
themselves or to themselves and others, or to one of them and to another or
others, or when granted or devised to executors or trustees as joint tenants:
PROVIDED, That such transfer shall not derogate from the rights of creditors.

Sec. 2. RCW 64.28.040 and 1985 c 10 s 2 are each amended to read as
follows:

(1) Joint tenancy interests held in the names of a husband and wife, whether
or not in conjunction with others, are presumed to be their community property,
the same as other property held in the name of both husband and wife. Any
such interest passes to the survivor of the husband and wife as provided for
property held in joint tenancy, but in all other respects the interest is treated as
community property.

(2) Either husband or wife, or both, may sever a joint tenancy. When a
ioint tenancy is severed, the property, or proceeds of the property, shall be
presumed to be their community property, whether it is held in the name of the
husband or wife, or both.

(3) This section applies as of January 1, 1985, to all existing or subsequently
created joint tenancies.

Passed the Senate February 17, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 20
[Senate Bill 5126]

CAPE SHOALWATER LANDMARK REPLACEMENT
Effective Date: 7/25/93

AN ACT Relating to the geographical landmark at Cape Shoalwater; amending RCW 75.12.210
and 75.28.012; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The purpose of this act is to correct references
to a geographical landmark on Cape Shoalwater that no longer exists. Cape
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Shoalwater Light has been removed and a new tower has been constructed four
hundred yards to the west. It is not intended that this act make any substantive
change in the boundaries of the areas described in RCW 75.12.210 and 75.28.012
beyond the minor adjustment necessitated by the replacement of the landmark.

Sec. 2. RCW 75.12.210 and 1983 1st ex.s. c 46 s 60 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, it is unlawful to fish
for or take salmon with gear other than troll gear or angling gear within the
offshore waters or the waters of the Pacific Ocean over which the state has
jurisdiction lying west of the following line: Commencing at the point of
intersection of the international boundary line in the Strait of Juan de Fuca and
a line drawn between the lighthouse on Tatoosh Island in Clallam County and
Bonilla Point on Vancouver Island; thence southerly to the lighthouse on Tatoosh
Island; thence southerly to the most westerly point of Cape Flattery; thence
southerly along the state shoreline of the Pacific Ocean, crossing any river
mouths at their most westerly points of land, to Point Brown at the entrance to
Grays Harbor; thence southerly to Point Chehalis Light on Point Chehalis; thence
southerly from Point Chehalis along the state shoreline of the Pacific Ocean to
the Cape Shoalwater ((Ught)) tower at the entrance to Willapa Bay; thence
southerly to Leadbetter Point; thence southerly along the state shoreline of the
Pacific Ocean to the inshore end of the North jetty at the entrance to the
Columbia River; thence southerly to the knuckle of the South jetty at the
entrance to said river.

(2) The director may authorize the use of nets for taking salmon in the
waters described in subsection (1) of this section for scientific investigations.

Sec. 3. RCW 75.28.012 and 1983 1st ex.s. c 46 s 102 are each amended to
read as follows:

The following licensing districts are created:
(I) The Puget Sound licensing district includes waters of the Strait of Juan

de Fuca, Georgia Strait, Puget Sound and all bays, inlets, canals, coves, sounds
and estuaries lying easterly and southerly of the international boundary line and
a line at the entrance to the Strait of Juan de Fuca projected northerly from Cape
Flattery to the lighthouse on Tatoosh Island and then to Bonilla Point on
Vancouver Island.

(2) The Grays Harbor-Columbia river licensing district includes waters of
Grays Harbor and tributary estuaries lying easterly of a line projected northerly
from Point Chehalis Light to Point Brown and those waters of the Columbia
river and tributary sloughs and estuaries easterly of a line at the entrance to the
Columbia river projected southerly from the most westerly point of the North
jetty to the most westerly point of the South jetty.

(3) The Willapa Bay-Columbia river licensing district includes waters of
Willapa Bay and tributary estuaries and easterly of a line projected northerly
from Leadbetter Point to the Cape Shoalwater ((ight)) tower and those waters
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of the Columbia river and tributary sloughs described in subsection (2) of this
section.

Passed the Senate February 9, 1993.
Passed thu House April 6, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 21
[Senate Bill 5128]

KEG REGISTRATION-REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to registration for kegs or other similar containers for malt liquor; and
amending RCW 66.24.360, 66.28.200, and 66.28.220.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.24.360 and 1991 c 42 s 4 are each amended to read as
follows:

There shall be a beer retailer's license to be designated as ((W)) a class E
license to sell beer at retail in bottles and original packages, not to be consumed
upon the premises where sold, at any store other than the state liquor stores.
Licensees holdirg only an E license may ((net)) also sell malt liquor in kegs or
other containers capable of holding ((few)) less than five and one-half gallons
((OF-mere)) of liquid. The annual fee for the license is seventy-five dollars for
each store: PROVIDED, That a holder of a class A or a class B license shall be
entitled to the privileges permitted in this section by paying an annual fee of
twenty-five dollars for each store. Licensees under this section whose business
is primarily the sale of beer and/or wine at retail may provide, free or for a
charge, single-serving samples of two ounces or less to customers for the purpose
of sales promotion. Sampling activities of licensees under this section shall be
subject to RCW 66.28.010 and 66.28.040 and the cost of sampling under this
section may not be borne, directly or indirectly, by any manufacturer, importer,
or wholesaler of liquor.

For the purpose of this section, "beer" includes, in addition to the usual and
customary meaning, bottle conditioned beer which has been fermented partially
or completely in the container in which it is sold to the retail customer and
which may contain residual active yeast. The bottles and original packages in
which such bottle conditioned beer may be sold under this section shall not
exceed one hundred seventy ounces in capacity.

Sec. 2. RCW 66.28.200 and 1989 c 271 s 229 are each amended to read as
follows:

((Only)) Licensees holding a class A or B license in combination with a
class E license may sell malt liquor in kegs or other containers capable of
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holding four gallons or more of liquid. Any person who sells or offers for sale
the contents of kegs or other containers containing four gallons or more of malt
liquor, or leases kegs or other containers that will hold four gallons of malt
liquor, to consumers who are not licensed under chapter 66.24 RCW shall do the
following for any transaction involving the container:

(1) Require the purchaser of the malt liquor to sign a declaration and receipt
for the keg or other container or beverage in substantially the form provided in
RCW 66.28.220;

(2) Require the purchaser to provide one piece of identification pursuant to
RCW 66.16.040;

(3) Require the purchaser to sign a sworn statement, under penalty of
perjury, that:

(a) The purchaser is of legal age to purchase, possess, or use malt liquor;
(b) The purchaser will not allow any person under the age of twenty-one

years to consume the beverage except as provided by RCW 66.44.270;
(c) The purchaser will not remove, obliterate, or allow to be removed or

obliterated, the identification required under RCW 66.28.220 to be affixed to the
container;

(4) Require the purchaser to state the particular address where the malt
liquor will be consumed, or the particular address where the keg or other
container will be physically located; and

(5) Require the purchaser to maintain a copy of the declaration and receipt
next to or adjacent to the keg or other container, in no event a distance greater
than five feet, and visible without a physical barrier from the keg, during the
time that the keg or other container is in the purchaser's possession or control.

Sec. 3. RCW 66.28.220 and 1989 c 271 s 231 are each amended to read as
follows:

The board shall adopt rules requiring retail licensees to affix appropriate
identification on all containers of four gallons or more of malt liquor for the
purpose of tracing the purchasers of such containers. The rules may provide for
identification to be done on a state-wide basis or on the basis of smaller
geographical areas.

The board shall develop and make available forms for the declaration and
receipt required by RCW 66.28.200. The board may charge class E licensees for
the costs of providing the forms and that money collected for the forms shall be
deposited into the liquor revolving fund for use by the board, without further
appropriation, to continue to administer the cost of the keg registration program.

It is unlawful for any person to sell or offer for sale kegs or other containers
containing four gallons or more of malt liquor to consumers who are not licensed
under chapter 66.24 RCW if the kegs or containers are not identified in
compliance with rules adopted by the board.
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Passed the Senate February 16, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 22
[Senate Bill 5265]

FUNERAL EXPENSES FOR DECEASED PUBLIC ASSISTANCE
RECIPIENT-RESPONSIBILITY FOR

Effective Date: 7/25/93

AN ACT Relating to funeral expenses of a deceased person; and amending RCW 74.08.125.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.08.125 and 1992 c 108 s 3 are each amended to read as
follows:

If the deceased person is an adult and is survived by a parent or parents, or
children, the department ((fnay)) shall take into consideration the assets of such
parent, parents, or children in determining whether or not the department will
assume responsibility for the funeral, transportation, or disposition costs.

Passed the Senate March 9, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 23
[Substitute Senate Bill 5802]

ENVIRONMENTAL POLICY ACT-USE OF EXISTING DOCUMENTS
Effective Date: 7/25/93

AN ACT Relating to state environmental policy act documents; and adding a new section to
chapter 43.21 C RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.2 1C RCW
to read as follows:

Lead agencies are authorized to use in whole or in part existing environmen-
tal documents for new project or nonproject actions, if the documents adequately
address environmental considerations set forth in RCW 43.21 C.030. The prior
proposal or action and the new proposal or action need not be identical, but must
have similar elements that provide a basis for comparing their environmental
consequences such as timing, types of impacts, alternatives, or geography. The
lead agency shall independently review the content of the existing documents and
determine that the information and analysis to be used is relevant and adequate.
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If necessary, the lead agency may require additional documentation to ensure that
all environmental impacts have been adequately addressed.

NEW SECTION. Sec. 2. Section 1 of this act shall be codified as RCW
43.21 C.034.

Passed the Senate March 11, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 24
[House Bill 1130]

PRISONERS-FURLOUGH, RELEASE, OR DISCHARGE

OF-NOTICE REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to the release of background information by the state patrol; and amending
RCW 43.43.745.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.745 and 1990 c 3 s 409 are each amended to read as
follows:

(1) It shall be the duty of the sheriff or director of public safety of every
county, of the chief of police of each city or town, or of every chief officer of
other law enforcement agencies operating within this state, to record the
fingerprints of all persons held in or remanded to their custody when convicted
of any crime as provided for in RCW 43.43.735 for which the penalty of
imprisonment might be imposed and to disseminate and file such fingerprints in
the same manner as those recorded upon arrest pursuant to RCW 43.43.735 and
43.43.740.

(2) Every time the secretary authorizes a furlough as provided for in RCW
72.66.012 the department of corrections shall notify, forty-eight hours prior to the
beginning of such furlough, the ((seetion)) sheriff or director of public safety of
the county to which the prisoner is being furloughed, the nearest Washington
state patrol district facility in the county wherein the furloughed prisoner is to be
residing, and other similar criminal iustice agencies that the named prisoner has
been granted a furlough, the place to which furloughed, and the dates and times
during which the prisoner will be on furlough status. In the case of an
emergency furlough the forty-eight hour time period shall not be required but
notification shall be made as promptly as possible and before the prisoner is
released on furlough. ((UpoR receipt Of furlough inforation pursuant to the
pr , OiSion of thiS SUbsection the section shall notify the sheriff Or director. o
public safety of the county~te whieh-he prisoner is being furloughed, the nearest
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prisoner shall be residing and such othfe ciminal justiee agencies as the seetion
m.. "e s.. e so nbodfie.))

(3) Disposition of the charge for which the arrest was made shall be reported
to the section at whatever stage in the proceedings a final disposition occurs by
the arresting law enforcement agency, county prosecutor, city attorney, or court
having jurisdiction over the offense: PROVIDED, That the chief shall
promulgate rules pursuant to chapter 34.05 RCW to carry out the provisions of
this subsection.

(4) Whenever a person serving a sentence for a term of confinement in a
state correctional facility for convicted felons, pursuant to court commitment, is
released on an order of the state indeterminate sentence review board, or is
discharged from custody on expiration of sentence, the department of corrections
shall promptly notify the ((seeiei)) sheriff or director of public safety, the
nearest Washington state patrol district facility, and other similar criminal iustice
agencies that the named person has been released or discharged, the place to
which such person has been released or discharged, and the conditions of his or
her release or discharge((, and shall additionally notify the section of chage i
residence or conditions of release or disehargc of perSonS ontai-e .pa'le

s,,pai im and shal.l- niif , the section when persons are diseharegd ftnm active
paroele-e**pefvision)).

Local law enforcement agencies may require persons convicted of sex
offenses to register pursuant to RCW 9A.44.130. In addition, nothing in this
section shall be construed to prevent any local law enforcement authority from
recording the residency and other information concerning any convicted felon or
other person convicted of a criminal offense when such information is obtained
from a source other than from registration pursuant to RCW 9A.44.130 which
source may include any officer or other agency or subdivision of the state.

Passed the House March 11, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 25
[House Bill 1216]

ALCOHOL AWARENESS PROGRAM-LIQUOR CONTROL BOARD
AUTHORIZED TO ACCEPT AND DISBURSE FUNDS FOR

Effective Date: 7/25/93

AN ACT Relating to the'acceptance and disbursement of funds and grants by the liquor control
board; and amending RCW 66.08.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.08.050 and 1986 c 214 s 2 are each amended to read as
follows:
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The board, subject to the provisions of this title and the regulations, shall
(1) determine the localities within which state liquor stores shall be

established throughout the state, and the number and situation of the stores within
each locality;

(2) appoint in cities and towns and other communities, in which no state
liquor store is located, liquor vendors. Such liquor vendors shall be agents of the
board and be authorized to sell liquor to such persons, firms or corporations as
provided for the sale of liquor from a state liquor store, and such vendors shall
be subject to such additional rules and regulations consistent with this title as the
board may require;

(3) establish all necessary warehouses for the storing and bottling, diluting
and rectifying of stocks of liquors for the purposes of this title;

(4) provide for the leasing for periods not to exceed ten years of all premises
required for the conduct of the business; and for remodeling the same, and the
procuring of their furnishings, fixtures, and supplies; and for obtaining options
of renewal of such leases by the lessee. The terms of such leases in all other
respects shall be subject to the direction of the board;

(5) determine the nature, form and capacity of all packages to be used for
containing liquor kept for sale under this title;

(6) execute or cause to be executed, all contracts, papers, and documents in
the name of the board, under such regulations as the board may fix;

(7) pay all customs, duties, excises, charges and obligations whatsoever
relating to the business of the board;

(8) require bonds from all employees in the discretion of the board, and to
determine the amount of fidelity bond of each such employee;

(9) perform services for the state lottery commission to such extent, and for
such compensation, as may be mutually agreed upon between the board and the
commission;

(10) accept and deposit into the general fund-local account and disburse,
subiect to appropriation, federal grants or other funds or donations from any
source for the purpose of improving public iawareness of the health risks
associated with alcohol consumption by youth and the abuse of alcohol by adults
in Washington state. The board's alcohol awareness program shall cooperate
with federal and state agencies, interested organizations, and individuals to effect
an active public beverage alcohol awareness program:

(11) perform all other matters and things, whether similar to the foregoing
or not, to carry out the provisions of this title, and shall have full power to do
each and every act necessary to the conduct of its business, including all buying,
selling, preparation and approval of forms, and every other function of the
business whatsoever, subject only to audit by the state auditor: PROVIDED,
That the board shall have no authority to regulate the content of spoken language
on licensed premises where wine and other liquors are served and where there
is not a clear and present danger of disorderly conduct being provoked by such
language.
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Passed the House February 22, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 26
[House Bill 12171

SEIZED LIQUOR-DISPOSAL AND USE OF-REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to providing seized liquor for training and investigations; amending RCW
66.32.040 and 66.32.090; and adding a new section to chapter 66.08 RCW.

Be it-enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.32.040 and 1955 c 39 s 6 are each amended to read as
follows:

All liquor seized pursua-.t to the authority of ((the)) a search warrant or an
arrest shall, upon adjudication that it was kept in violation of this title, be
forfeited and upon forfeiture be ((delivered to the board)) disposed of by the
agency seizing the liquor.

See. 2. RCW 66.32.090 and 1987 c 202 s 223 are each amended to read as
follows:

In every case in which liquor is seized by a sheriff or deputy of any county
or by a police officer of any municipality or by a member of the Washington
state patrol, or any other authorized peace officer or inspector, it shall be the
duty of the sheriff or deputy of any county, or chief of police of the municipali-
ty, or the chief of the Washington state patrol, as the case may be, to forthwith
report in writing to the board of particulars of such seizure((, and to immediately
deliver over such liquor to the board, or its duly aulthorized representative, at
such place as may be designated by it)).

NEW SECTION. Sec. 3. A new section is added to chapter 66.08 RCW
to read as follows:

The liquor control board may provide liquor at no charge, including liquor
forfeited under chapter 66.32 RCW, to recognized law enforcement agencies
within the state when the law enforcement agency will be using the liquor for
bona fide law enforcement training or investigation purposes.

Passed the House March 8, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 27
[Engrossed House Bill 1238]

STALKING-JUVENILE OFFENDERS-RELEASE, LEAVE,
OR ESCAPE OF-NOTICE REQUIREMENTS

Effective Date: 7/25/93

AN ACT Relating to notification to victims, witnesses, and the community of a change in the
confinement status of juvenile offenders, and amending RCW 13.40.215.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.215 and 1990 c 3 s 101 are each amended to read as
follows:

(1)(a) Except as provided in subsection (2) of this section, at the earliest
possible date, and in no event later than ten days before discharge, parole, or any
other authorized leave or release, or before transfer to a community residential
facility, the secretary shall send written notice of the discharge, parole,
authorized leave or release, or transfer of a juvenile found to have committed a
violent offense ((oe)) a sex offense, or stalking, to the following:

(i) The chief of police of the city, if any, in which the juvenile will reside;
and

(ii) The sheriff of the county in which the juvenile will reside.
(b) The same notice as required by (a) of this subsection shall be sent to the

following, if such notice has been requested in writing about a specific juvenile:
(i) The victim of the offense for which the juvenile was found to have

committed or the victim's next of kin if the crime was a homicide;
(ii) Any witnesses who testified against the juvenile in any court proceedings

involving the offense; and
(iii) Any person specified in writing by the prosecuting attorney.

Information regarding victims, next of kin, or witnesses requesting the notice,
information regarding any other person specified in writing by the prosecuting
attorney to receive the notice, and the notice are confidential and shall not be
available to the juvenile. The notice to the chief of police or the sheriff shall
include the identity of the juvenile, the residence where the juvenile will reside,
the identity of the person, if any, responsible for supervising the juvenile, and the
time period of any authorized leave.

(2)(a) If a juvenile found to have committed a violent offense ((Of)), a sex
offense, or stalking escapes from a facility of the department, the secretary shall
immediately notify, by the most reasonable and expedient means available, the
chief of police of the city and the sheriff of the county in which the juvenile
resided immediately before the juvenile's arrest. If previously requested, the
secretary shall also notify the witnesses and the victim of the offense which the
juvenile was found to have committed or the victim's next of kin if the crime
was a homicide. If the juvenile is recaptured, the secretary shall send notice to
the persons designated in this subsection as soon as possible but in no event later
than two working days after the department learns of such recapture.
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(b) The secretary may authorize a leave, for a juvenile found to have
committed a violent ((or)) offense, a sex offense, or stalking, which shall not
exceed forty-eight hours plus travel time, to meet an emergency situation such
as a death or critical illness of a member of the juvenile's family. The secretary
may authorize a leave, which shall not exceed the time medically necessary, to
obtain medical care not available in a juvenile facility maintained by the
department. Prior to the commencement of an emergency or medical leave, the
secretary shall give notice of the leave to the anpropriate law enforcement agency
in the jurisdiction in which the juv,.nile will be during the leave period. The
notice shall include the identity of the juvenile, the time period of the leave, the
residence of the juvenile during the leave, and the identity of the person
responsible for supervising the juvenile during the leave. If previously requested,
the department shall also notify the witnesses and victim of the offense which
the juvenile was found to have committed or the victim's next of kin if the
offense was a homicide.

In case of an emergency or medical leave the secretary may waive all or any
portion of the requirements for leaves pursuant to RCW 13.40.205 (2)(a), (3),
(4), and (5).

(3) If the victim, the victim's next of kin, or any witness is under the age
of sixteen, the notice required by this section shall be sent to the parents or legal
guardian of the child.

(4) The secretary shall send the notices required by this chapter to the last
address provided to the department by the requesting party. The requesting party
shall furnish the department with a current address.

(5) For purposes of this section the following terms have the following
meanings:

(a) "Violent offense" means a violent offense under RCW 9.94A.030;
(b) "Sex offense" means a sex offense under RCW 9.94A.030;
(c) "Stalking" means the crime of stalking as defined in RCW 9A.46.1 10;
d) "Next of kin" means a person's spouse, parents, siblings, and children.

Passed the House March 9, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 28
[Substitute House Bill 1253]

PHYSICIAN ASSISTANTS-LICENSURE---REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to licensure of physician assistants- and amending RCW 18.57A.020,
18.57A.030, 18.57A.040. 18.57A.050, 18.71A.020, 18.71A.030, 18.71A.040, and 18.71A.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.57A.020 and 1992 c 28 s 1 are each amended to read as
follows:

(1) The board shall adopt rules ((and regulatioen)) fixing the qualifications
and the educational and training requirements for ((peFins-twhe may be
empleyed)) licensure as an osteopathic physician((4)) assistant((s)) or ((who may
be)) for those enrolled in any ((physieian's)) physician assistant training program.
The requirements shall include completion of an accredited physician assistant
training program approved by the board and eligibility to take an examination
approved by the board, providing such examination tests subiects substantially
equivalent to the curriculum of an accredited physician assistant training
program.

(2)(a) The board shall((, in addition,)) adopt rules ((and-regulations))
governing the extent to which:

(i) Physician((Is)) assistant((s)) tudents may practice medicine during
training; and

(ii) Physician assistants may practice after successful completion of a
training course.

(b) Such ((regulatiens)) rules shall provide:
(((-))) (1) That the practice of an osteopathic physician((!S)) assistant shall

be limited to the performance of those services for which he or she is trained;
and

(((2))) (ii) That each osteopathic physician((4)) assistant shall practice
osteopathic medicine only under the supervision and control of an osteopathic
physician licensed in this state, but such supervision and control shall not be
construed to necessarily require the personal presence of the supervising
physicians at the place where services are rendered. The board may authorize
the use of alternative supervisors who are licensed either under chapter 18.57 or
18.71 RCW.

(3) Applicants for licensure shall file an application with the board on a
form prepared by the secretary with the approval of the board, detailing the
education, training, and experience of the physician assistant and such other
information as the board may require. The application shall be accompanied by
a fee determined by the secretary as provided in RCW 43.70.250. Each
applicant shall furnish proof satisfactory to the board of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the board and is eligible to take the examination approved
by the board;
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(b) That the applicant is of good moral character; and
(c) That the applicant is physically and mentally capable of practicing

osteopathic medicine as an osteopathic physician assistant with reasonable skill
and safety. The board may require any applicant to submit to such examination
or examinations as it deems necessary to determine an applicant's physical and/or
mental capability to safely practice as an osteopathic physician assistant.

(4) The board may approve, deny, or take other disciplinary action upon the
application for a license as provided in the uniform disciplinary act, chapter
18.130 RCW. The license shall be renewed on a periodic basis as determined
by the secretary under RCW 43.70.280, upon payment of a fee determined by
the secretary as provided in RCW 43.70.250 and submission of a completed
renewal application, in addition to any late renewal penalty fees as determined
by the secretary as provided in RCW 43.70.250.

Sec. 2. RCW 18.57A.030 and 1986 c 259 s 95 are each amended to read
as follows:

An osteopathic physician((Qs)) assistant as defined in this chapter may
practice osteopathic medicine in this state only ((after authorization)) with the
approval of the practice arrangement plan by the board and only to the extent
permitted by the board An osteopathic physician assistant who has received a
license but who has not received board approval of the practice arrangement plan
under RCW 18.57A.040 may not practice. An osteopathic physician((!s))
assistant shall be subject to discipline by the board under the provisions of
chapter 18.130 RCW.

Sec. 3. RCW 18.57A.040 and 1991 c 3 s 152 are each amended to read as
follows:

(1) No osteopathic physician assistant practicing in this state shall ((tilize
the serices of an ose. pathie physician's assistant)) be employed or supervised
by an osteopathic physician or physician group without the approval of the board.

((Any)) (2) Prior to commencing practice, an osteopathic physician assistant
licensed in this state ((may)) shall apply to the board for permission to ((use-,he
seies of an osteopathic physician's assistn)) be employed or supervised by
an osteopathic physician or physician group. The ((applieatien)) practice
arrangement plan shall be ((aeeempanied by a fee determined by the s.e y
as-pvidcd in RCW 43.70.250,)) jointly submitted by the osteopathic physician
or physician group and osteopathic physician assistant. The secretary may
charge a fee as provided in RCW 43.70.250 to recover the cost for the plan
review. The practice arrangement plan shall ((detail)) delineate the manner and
extent to which the physician((Q)) assistant would ((be-used)) practice and be
supervised((, shall detail the education, training, and exper.iene of the osteopath,
ie physician's assistant and shall provide sw.h other inferatien in such form as
the he,- ay reuie.

The mo app rOF reject such apphcations. in additioa he beoard
may modify the proposed utilization of the osteopathie physician's assistant, and
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approve the application as modified. No such approval shall extend for MOre
than one year, but approval once granted may be renewed annually upon
payment of a fee detcmined by the secretary as provided in RCW 43.70.250)).
Whenever ((it appears to the bead that)) an osteopathic physician((!&)) assistant
is ((being uitilize )) practicing in a manner inconsistent with the ((RppFeya1
gFanted)) approved practice arrangement plan, the board may ((w'thdFaw-sueh
apprval. in the event a he ig- is ..... tedupon the rejeetion of an appli a
6011, Or upon h withdrawa'l of anl approval, a hearng shall be conductedi

.))LaN C; M, M 1iIEU a% a.LUI1 UIICa % LIaL,1

18.130 RCW.

Sec. 4. RCW 18.57A.050 and 1986 c 259 s 97 are each amended to read
as follows:

No osteopathic physician who ((uses the ser.vices of an)) supervises a
licensed osteopathic physician((s)) assistant in accordance with and within the
terms of any permission granted by the board shall be considered as aiding and
abetting an unlicensed person to practice osteopathic medicine within the
meaning of RCW ((18.57.08 )) 18.57.001: PROVIDED, HOWEVER, That
((any)) the supervising osteopathic physician and the osteopathic physician
assistant shall retain professional and personal responsibility for any act which
constitutes the practice of osteopathic medicine as defined in RCW ((8.l57.13))
18.57.001 when performed by ((a physieian,'s)) the physician assistant ((i--his
employ)).

Sec. 5. RCW 18.71A.020 and 1992 c 28 s 2 are each amended to read as
follows:

(1) The board shall adopt rules fixing the qualifications and the educational
and training requirements for ((perFsens who may be employed as)) licensure as
a physician assistant((s)) or ((whe may be)) for those enrolled in any physician
assistant training program. The requirements shall include completion of an
accredited physician assistant training program approved by the board and
eligibility to take an examination approved by the board, provided such
examination tests subjects substantially equivalent to the curriculum of an
accredited physician assistant training program. Physician assistants licensed by
the board ((on)) as of June 7, 1990, shall continue to be licensed.

(2)(a) The board shall adopt rules governing the extent to which:
(i) Physician assistant students may practice medicine during training; and
(ii) Physician assistants may practice after successful completion of a

physician assistant training course.
(b) Such rules shall provide:
(i) That the practice of a physician assistant shall be limited to the

performance of those services for which he or she is trained; and
(ii) That each physician assistant shall practice medicine only under the

supervision and control of a physician licensed in this state, but such supervision
and control shall not be construed to necessarily require the personal presence
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of the supervising physician or physicians at the place where services are
rendered.

(3) Applicants for licensure shall file an application with the board on a
form prepared h', the secretary with the approval of the board, detailing the
education, trairing. and experience of the physician assistant and such other
information as the board may require. The application shall be accompanied by
a fee determined by the secretary as provided in RCW 43.70.250. Each
applicant shall furnish proof satisfactory to the board of the following:

(a) That the applicant has completed an accredited physician assistant
program approved by the board and is eligible to take the examination approved
by the board:

(b) That the applicant is of good moral character; and
(c) That the applicant is physically and mentally capable of practicing

medicine as a physician assistant with reasonable skill and safety. The board
may require an applicant to submit to such examination or examinations as it
deems necessary to determine an applicant's physical or mental capability, or
both, to safely practice as a physician assistant.

(4) The board may approve, deny, or take other disciplinary action upon the
application for license as provided in the uniform disciplinary act, chapter 18.130
RCW. The license shall be renewed on a periodic basis as determined by the
secretary under RCW 43.70.280, upon payment of a fee determined by the
secretary as provided in RCW 43.70.250, and submission of a completed renewal
application, in addition to any late renewal penalty fees as determined by the
secretary as provided in RCW 43.70.250. The board may authorize the use of
alternative supervisors who are licensed either under chapter 18.57 or 18.71
RCW.

Sec. 6. RCW 18.71A.030 and 1990 c 196 s 3 are each amended to read as
follows:

A physician assistant as defined in this chapter may practice medicine in this
state only ((after authorization)) with the approval of the practice arrangement
plan by the board and only to the extent permitted by the board. A physician
assistant who has received a license but who has not received board approval of
the practice arrangement plan under RCW 18.71A.040 may not practice. A
physician assistant shall be subject to discipline under chapter 18.130 RCW.

Sec. 7. RCW 18.71A.040 and 1990 c 196 s 4 are each amended to read as
follows:

M No physician assistant practicing in this state shall ((employ)) be
employed or ((super-Vise)) supervised by a physician ((assistan )) or physician
group without the approval of the board.

((Any)) (2) Prior to commencing practice, a physician assistant licensed in
this state ((ffay)) shall apply to the board for permission to ((employ)) be
employed or ((supervise)) supervised by a physician ((assistant)) or physician
group. The ((applieafie.)) practice arrangement plan shall be jointly submitted
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by the physician or physician group and physician assistant ((and shall be
accompanied by a fee detemined by the zeOtf ' as prOVidcd in RGW
4.79.259. The jeint application)). The secretary may charge a fee as provided
in RCW 43.70.250 to recover the cost for the plan review. The practice
arrangement plan shall ((detail)) delineate the manner and extent to which the
physician assistant would practice and be supervised((, shall detail the education,
trainin, -and-exprience ef the physician assistant and shall provide such ether
information in such form as the board may require.

The boad may approve Or reject such applications. in addition, the bo
may modify the proposed pratice Of the phySician a%iStan, and appro.e the
appication as modified. No such appreyal shall extend for mor than one year,
but approval once granted may be renewed upon payment of a fee determined
by the secretary as proyided in RW 43.70.2 )). Whenever ((it appears to the
bead. hat)) a physician assistant is practicing in a manner inconsistent with the
((appre-a! granted)) approved practice arrangement plan, the medical disciplinary
board may ((withdraW SUch appoval.in the event a h.rin irequested upon
the rejection of an application, or- upe- the withdrawal of an approval, a hearing
shall be conducted in a .c.ordan;e with chapter 18.130 RC)) take disciplinary
action under chapter 18.130 RCW.

Sec. 8. RCW 18.7 1A.050 and 1990 c 196 s 5 are each amended to read as
follows:

No physician who supervises a licensed physician assistant in accordance
with and within the terms of any permission granted by the medical examining
board shall be considered as aiding and abetting an unlicensed person to practice
medicine((: PROVIDED, HOWEVER, That any)). The supervising physician
and physician assistant shall retain professional and personal responsibility for
any act which constitutes the practice of medicine as defined in RCW
((! 8.7-.010)) 18.71.011 when performed by ((a)) the physician assistant ((ia-the
phyieian'. empley)).

Passed the House March 8, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 29
[House Bill 1255]

PODIATRIC PHYSICIANS AND SURGEONS-ONE YEAR OF POSTGRADUATE
TRAINING REQUIRED
Effective Date: 7/25/93

AN ACT Relating to eligibility requirements for podiatric physicians and surgeons: amending
RCW 18.22.040; and adding a new section to chapter 18.22 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.22 RCW
to read as follows:

The board may grant approval to issue a license without examination to a
podiatric physician and surgeon in a board-approved postgraduate training
program in this state if the applicant files an application and meets all the
requirements for licensure set forth in RCW 18.22.040 except for completion of
one year of postgraduate training. The secretary shall issue a postgraduate
podiatric medicine and surgery license that permits the physician to practice
podiatric medicine and surgery only in connection with his or her duties in the
postgraduate training program. The postgraduate training license does not
authorize the podiatric physician to engage in any other form of practice. Each
podiatric physician and surgeon in postgraduate training shall practice podiatric
medicine and surgery under the supervision of a physician licensed in this state
under this chapter, or chapter 18.71 or 18.57 RCW, but such supervision shall
not be construed to necessarily require the personal presence of the supervising
physician at the place where services are rendered.

All persons licensed under this section shall be subject to the jurisdiction of
the podiatric medical board as set forth in this chapter and chapter 18.130 RCW.

Persons applying for licensure pursuant to this section shall pay an
application and renewal fee determined by the secretary as provided in RCW
43.70.250. Postgraduate training licenses may be renewed annually. Any person
who obtains a license pursuant to this section may apply for licensure under this
chapter but shall submit a new application form and comply with all other
licensing requirements of this chapter.

Sec. 2. RCW 18.22.040 and 1990 c 147 s 8 are each amended to read as
follows:

Before any person may take an examination for the issuance of a podiatric
physician and surgeon license, the applicant shall submit a completed application
and a fee determined by the secretary as provided in RCW 43.70.250. The
applicant shall also furnish the secretary and the board with satisfactory proof
that:

(1) The applicant has not engaged in unprofessional conduct as defined in
chapter 18.130 RCW and is not unable to practice with reasonable skill and
safety as a result of a physical or mental impairment;

(2) The applicant has satisfactorily completed a course in an approved
school of podiatric medicine and surgery.
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(3) The applicant has completed one year postgraduate podiatric medical
training in a program approved by the board, provided that applicants graduating
before July 1, 1993, shall be exempt from the postgraduate training requirement.

Passed the House March 11, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 30
[House Bill 1400]

REAL ESTATE APPRAISERS-LICENSING REQUIREMENTS FOR
Effective Date: 7/25/93

AN ACT Relating to real estate appraisers; amending RCW 18.140.005, 18.140.010,
18.140.020, 18.140.030, 18.140.040, 18.140.060, 18.140.070, 18.140.080, 18.140.090, 18.140.100,
18.140.110, 18.140.120, 18.140.130, 18.140.140, 18.140.150, 18.140.160, 18.140.170, 18.140.180,
18.140.190, and 18.140.900; adding new sections to chapter 18.140 RCW; creating a new section;
and repealing RCW 18.140.911.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.140.005 and 1989 c 414 s 1 are each amended to read as
follows:

It is the intent of the legislature that only individuals who meet and maintain
minimum standards of competence and conduct may provide certified or licensed
appraisal services to the public.

Sec. 2. RCW 18.140.010 and 1989 c 414 s 3 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Appraisal" or "real estate appraisal" means an analysis, opinion, or
conclusion relating to the nature, quality, value, or utility of specified interests
in, or aspects of, identified real estate, for or in expectation of compensation. An
appraisal may be classified by subject matter into either a valuation or an
analysis. A "valuation" is an estimate of the value of real estate or real property.
An "analysis" is a study of real estate or real property other than estimating
value.

(2) "Appraisal report" means any communication, written or oral, of an
appraisal, except that all appraisal reports in federally related transactions are
required to be written reports.

(3) "Appraisal assignment" means an engagement for which an appraiser is
employed or retained to act, or would be perceived by third parties or the public
as acting, as a disinterested third party in rendering an unbiased analysis,
opinion, or conclusion relating to the nature, quality, value, or utility of specified
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interests in, or aspects of, identified real estate. The term "appraisal assignment"
may apply to valuation work and analysis work.

(4) (("B ard" mcans the .... ifi.d real estate appraiser er iflcation board.
(25))) "Certified appraisal" means an appraisal prepared or signed by a state-

certified real estate appraiser. A certified appraisal represents to the public that
it meets the appraisal standards defined in this chapter.

(5) "Committee" means the real estate appraiser advisory committee of the
state of Washington.

(6) "Department" means the department of licensing.
(7) "Director" means the director of the department of licensing.
(8) "Licensed appraisal" means an appraisal prepared or signed by a state-

licensed real estate appraiser. A licensed appraisal represents to the public that
it meets the appraisal standards defined in this chapter.

(9) "Real estate" means an identified parcel or tract of land, including
improvements, if any.

(((9))) (10) "Real property" means one or more defined interests, benefits,
or rights inherent in the ownership of real estate.

(((40))) (11) "Specialized appraisal services" means all appraisal services
which do not fall within the definition of appraisal assignment. The term
"specialized appraisal service" may apply to valuation work and to analysis work.
Regardless of the intention of the client or employer, if the appraiser would be
perceived by third parties or the public as acting as a disinterested third party in
rendering an unbiased analysis, opinion, or conclusion, the work is classified as
an appraisal assignment and not a specialized appraisal service.

(((-1-))) (12) "State-certified general real estate appraiser" means a person
certified by the director to develop and communicate real estate appraisals of all
types of property. A state-certified general real estate appraiser may designate
or identify an appraisal rendered by him or her as a "certified appraisal."

(13) "State-certified residential real estate appraiser" means a person ((who))
certified by the director to develop((s)) and communicate((s)) real estate
appraisals ((and who holds a valid erificate issued to hifm O h10 for either
general Or residential real estate under this chapter)) of all types of residential
property of one to four units without regard to transaction value or complexity
and nonresidential property having a transaction value as specified in rules
adopted by the director. A ((state eeiifieate)) state certified residential real
estate appraiser may designate or identify an appraisal rendered by him or her
as a "certified appraisal." ((and indiate which type of certification is del-))

(14) "State-licensed real estate appraiser" means a person licensed by the
director to develop and communicate real estate appraisals of noncomplex one
to four residential units and complex one to four residential units and nonresiden-
tial property having transaction values as specified in rules adopted by the
director.

Sec. 3. RCW 18.140.020 and 1989 c 414 s 4 are each amended to read as
follows:
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(1) No person, other ((thatrhan])) than a state-certified or state-licensed real
estate appraiser, may assume or use that title or any title, designation, or
abbreviation likely to create the impression of certification or licensure as a real
estate appraiser by this state. A person who is not certified or licensed under
this chapter shall not describe or refer to any appraisal ((or)) of real estate
located in this state by the term "certified" or "licensed."

(2) This section does not preclude a person who is not certified or licensed
as a state-certified or state-licensed real estate appraiser from appraising real
estate in this state for compensation, except in federally related transactions
requiring licensure or certification to perform appraisal services.

Sec. 4. RCW 18.140.030 and 1989 c 414 s 7 are each amended to read as
follows:

The director shall have the following powers and duties:
(1) To adopt rules in accordance with chapter 34.05 RCW necessary to

implement this chapter;
(2) To receive and approve or deny applications for certification or licensure

as a state-certified or state-licensed real estate appraiser under this chapter; to
establish appropriate administrative procedures for the processing of such
applications; to issue certificates or licenses to qualified applicants pursuant to
the provisions of this chapter; and to maintain a register of the names and
addresses of individuals who are currently certified or licensed under this
chapter;

(3) To establish, provide administrative assistance ((10)), and appoint the
members for the real estate appraiser ((cer-tifieatien beard)) advisory committee
to enable the ((board)) committee to ((ca&rY out it resp"nsibilities unde= tis
ehapier)) act in an advisory capacity to the director;

(4) To solicit bids and enter into contracts with educational testing services
or organizations for the preparation of questions and answers for certification or
licensure examinations;

(5) To administer or contract for administration of certification or licensure
examinations at locations and times as may be required to carry out the
responsibilities under this chapter;

(6) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter

(7) To consider recommendations by the real estate appraiser ((cerifieatiefn
beard)) advisory committee relating to the experience, education, and examina-
tion requirements for each classification of state-certified appraiser and for
licensure;

(((7))) (8) To impose continuing education requirements as a prerequisite to
renewal of certification or licensure;

(((8))) (9) To consider recommendations by the real estate appraiser
((certification bo )) advisory committee relating to standards of professional
appraisal practice in the enforcement of this chapter;
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in the adminiStration Of this chapter durinlg each fiscal year--))

(10) To investigate all complaints or reports of unprofessional conduct as
defined in this chapter and to hold hearings as provided in this chapter

(11) To establish appropriate administrative procedures for disciplinary
proceedings conducted pursuant to the provisions of this chapter;

(((4-1--))) (12) To compel the attendance of witnesses and production of
books, documents, records, and other papers; to administer oaths; and to take
testimony and receive evidence concerning all matters within their jurisdiction.
These powers may be exercised directly by the director or the director's
authorized representatives acting by authority of law;

(((2-))) (13) To take emergency action ordering summary suspension of a
license or certification pending proceedings by the director

(14) To employ such professional, clerical, and technical assistance as may
be necessary to properly administer the work of the director;

(((-4-3))) (15) To establish forms necessary to administer this chapier; ((and
(-1-4))) (16) To adopt standards of professional conduct or practice; and
(17) To do all other things necessary to carry out the provisions of this

chapter and minimally meet the requirements of federal guidelines regarding state
certification or licensure of appraisers that the director determines are appropriate
for state-certified and state-licensed appraisers in this state.

Sec. 5. RCW 18.140.040 and 1989 c 414 s 8 are each amended to read as
follows:

The director((, meberS of the beard,)) or individuals acting on ((theif))
behalf of the director are immune from suit in any action, civil or criminal, based
on any acts performed in the course of their duties except for their intentional or
willful misconduct.

Sec. 6. RCW 18.140.060 and 1989 c 414 s 10 are each amended to read as
follows:

(1) Applications for examinations, original certification or licensure, and
renewL. certification or licensure shall be made in writing to the department on
forns approved by the director. Applications for original and renewal
certification or licensure shall include a statement confirming that the applicant
shall comply with applicable rules and regulations and that the applicant
understands the penalties for misconduct.

(2) The appropriate fees shall accompany all applications for examination,
reexamination, original certification or licensure, and renewal certification or
licensure.

Sec. 7. RCW 18.140.070 and 1989 c 414 s 11 are each amended to read as
follows:

There shall be one category of state-licensed real estate appraisers and two
categories of state-certified real estate appraisers as follows:
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(1) The ((state e-tified residential)) state-licensed real estate appraiser
((classification shall .onsist of thene persons meeting the requirements for
appraisal of residential real properly a' .ne to four units.))

(2) The state-certified ((general)) residential real estate appraiser ((elassifica
tion shall consist of those persons meeting the requlirments for rtifleation
relating to the appraisal of all types of real property));

(3) The state-certified genera! real estate appraiser.

Sec. 8. RCW 18.140.080 and 1989 c 414 s 12 are each amended to read as
follows:

(((4-))) As a prerequisite to taking ((the)) an examination for certification ((as
a state certified general real estate appraiser)) or licensure an applicant shall
present evidence satisfactory to the director that he or she has successfully
completed the education requirements adopted by the director.

(((2) As a prerequisite to takin heeamination for c.erifitmion as a state

eduieatiea Fequirements adopted by the diretor.
( i Te education requirements of subsections M1 and (12) of this section

maybe-waiNed by the direetor if the applicant presents evidene to the
satisfaction of the director that the applicant was practicing as a real estate
appraiser in the state of Washington on July 1, 1990.))

Sec. 9. RCW 18.140.090 and 1989 c 414 s 13 are each amended to read as
follows:

As a prerequisite to taking ((the)) an examination for certification ((as-a
state certified real estate appraiser)) or licensure, an applicant must meet the
experience requirements adopted by the director.

See. 10. RCW 18.140.100 and 1989 c 414 s 14 are each amended to read
as follows:

An original ((certification as a state certified real estate appraiser)) license
or certificate shall be issued to persons who have satisfactorily passed ((a)) the
written examination as endorsed by the Appraiser Qualifications Board of the
Appraisal Foundation and as adopted by the director.

Sec. 11. RCW 18.140.110 and 1989 c 414 s 15 are each amended to read
as follows:

Every applicant for licensing or certification who is not a resident of this
state shall submit, with the application for licensing or certification, an
irrevocable consent that service of process upon him or her may be made by
service on the director if, in an action against the applicant in a court of this state
arising out of the applicant's activities as a state-licensed or state-certified real
estate appraiser, the plaintiff cannot, in the exercise of due diligence, obtain
personal service upon the applicant.
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Sec. 12. RCW 18.140.120 and 1989 c 414 s 16 are each amended to read
as follows:

An applicant for licensure or certification who is currently licensed or
certified and in good standing under the laws of another state may obtain a
license or certificate as a Washington state-licensed or state-certified real estate
appraiser without being required to satisfy the examination requirements of this
chapter if: The director determines that the licensure or certification require-
ments are substantially similar to those found in Washington state; and that the
other state has a written reciprocal agreement to provide similar treatment to
holders of Washington state licenses and/or certificates.

Sec. 13. RCW 18.140.130 and 1989 c 414 s 17 are each amended to read
as follows:

(1) Each original and renewal license or certificate issued under this chapter
shall ((be for a peFi d of two years)) expire on the applicant's second birthday
following issuance of the license or certificate.

(2) To be renewed as a state-licensed or state-certified real estate appraiser,
the holder of a valid license or certificate shall apply and pay the prescribed fee
to the director no earlier than one hundred twenty days prior to the expiration
date of the license or certificate and shall demonstrate satisfactior of any
continuing education requirements.

(3) If a person fails to renew a license or certificate prior to its expiration
and no more than two years have passed since the person last held a valid license
or certificate, the person may obtain a renewal license or certificate by satisfying
all of the requirements for renewal and paying late renewal fees.

The director shall cancel the license or certificate of any person whose
renewal fee is not received within two years from the date of expiration. A
person may obtain a new license or certificate by satisfying the procedures and
qualifications for initial licensure or certification, including the successful
completion of any applicable examinations.

Sec. 14. RCW 18.140.140 and 1989 c 414 s 18 are each amended to read
as follows:

(1) A license or certifi-ate issued under this chapter shall bear the signature
or facsimile signature of the director and a license or certificate number assigned
by the director.

(2) Each state-licensed or state-certified real estate appraiser shall place his
or her certificate number adjacent to or immediately below the title "state-
licensed real estate appraiser," "state-certified residential real estate appraiser,"
or "state-certified general real estate appraiser" when used in an appraisal report
or in a contract or other instrument used by the licensee or certificate holder in
conducting real property appraisal activities.

Sec. 15. RCW 18.140.150 and 1989 c 414 s 19 are each amended to read
as follows:
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(1) The term "state-licensed" or "state-certified real estate appraiser" may
only be used to refer to individuals who hold the license or certificate and may
not be used following or immediately in connection with the name or signature
of a firm, partnership, corporation, or group, or in such manner that it might be
interpreted as referring to a firm, partnership, corporation, group, or anyove other
than an individual holder of the license or certificate.

(2) No license or certificate may be issued under this chapter to a
corporation, partnership, firm, or group. This shall not be construed to prevent
a state-licensed or state-certified appraiser from signing an appraisal report on
behalf of a corporation, partnership, firm, or group practice.

NEW SECTION. Sec. 16. A new section is added to chapter 18.140 RCW
to read as follows:

(1) A real estate appraiser from another state who is licensed or certified by
another state may apply for registration to receive temporary licensing or
certification in Washington by paying a fee and filing a notarized application
with the department on a form provided by the department.

(2) Licensing and certification privileges granted under the provisions of this
section shall expire ninety days from issuance. Licensing or certification shall
not be renewed, nor shall an applicant receive more than two registrations within
any twelve-month period.

(3) Persons granted temporary licensing or certification privileges under this
section shall not advertise or otherwise hold themselves out as being licensed or
certified by the state of Washington.

(4) Persons granted temporary licensure or certification are subject to all
provisions under this chapter.

Sec. 17. RCW 18.140.160 and 1989 c 414 s 20 are each amended to read
as follows:

An application for licensure or certification ((Or reficatin)) may be
denied((,-ad4he certification of any state "rtified real estate apprai. .may be
reveked, suspended,)). The director may impose any one or more of the
following sanctions against state-licensed or state-certified appraisers: Suspend,
revoke, or levy a fine not to exceed one thousand dollars for each offense and/or
otherwise ((diseipli, ed)) discipline in accordance with the provisions of this
chapter, for any of the following acts or omissions:

(1) Failing to meet the minimum qualifications for state licensure or
certification established by or pursuant to this chapter;

(2) Procuring or attempting to procure state licensure or certification under
this chapter by knowingly making a false statement, knowingly submitting false
information, or knowingly making a material misrepresentation on any
application filed with the director;

(3) Paying money other than the fees provided for by this chapter to any
employee of the director or the ((beard)) committee to procure state licensure or
certification under this chapter;
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(4) Obtaining a license or certification through the mistake or inadvertence
of the director

(5) Conviction of any gross misdemeanor or felony or the commission of
any act involving moral turpitude, dishonesty, or corruption whether or not the
act constitutes a crime. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the iudgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license or certificate holder or
applicant of the crime described in the indictment or information, and of the
person's violation of the statute on which it is based. For the purposes of this
section, conviction includes all instances in which a plea of guilty or nolo
contendere is the basis for the conviction and all proceedings in which the
sentence has been deferred or suspended. Nothing in this section abrogates
rights guaranteed under chapter 9.96A RCW;

(6) Failure or refusal without good cause to exercise reasonable diligence in
developing an appraisal, preparing an appraisal report, or communicating an
appraisal;

(((-5))) (7) Negligence or incompetence in developing an appraisal, preparing
an appraisal report, or communicating an appraisal;

(((6))) (8) Continuing to act as a state-licensed or state-certified real estate
appraiser when his or her license or certificate is on an expired status;

(((-7-))) (9) Failing, upon demand, to disclose any information within his or
her knowledge to, or to produce any document, book, or record in his or her
possession for inspection of the director or the director's authorized representa-
tives acting by authority of law; ((and

(-8))) (10) Violating any provision of this chapter or any lawful rule or
regulation made by the director pursuant thereto;

(1) Advertising in a false, fraudulent, or misleading manner
(12) Suspension, revocation, or restriction of the individual's license or

certification to practice the profession by competent authority in any state,
federal, or foreign iurisdiction, with a certified copy of the order, stipulation, or
agreement being conclusive cvidence of the revocation, suspension, or restriction;

(13) Failing to comply with an order issued by the director;
(14) Committing any act of fraudulent or dishonest dealing or a crime

involving moral turpitude, with a certified copy of the final holding of any court
of competent iurisdiction in such matter being conclusive evidence in any hearing
under this chapter; and

(15) Issuing an appraisal report on any real property in which the appraiser
has an interest unless his or her interest is clearly stated in-the appraisal report.

See. 18. RCW 18.140.170 and 1989 c 414 s 21 are each amended to read
as follows:

The director may investigate the actions of a state-licensed or state-certified
real estate appraiser or an applicant for licensure or certification or relicensure
or recertification. Upon receipt of information indicating that a state-licensed or
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state-certified real estate appraiser under this chapter may have violated this
chapter, the director shall cause one or more of the staff investigators to make
an investigation of the facts to determine whether or not there is admissible
evidence of any such violation. If technical assistance is required, a staff
investigator may consult with ((net)) one or more ((than-one)) of the ((appFaiser)
members of the ((boarFd. if an app.ais.. membcr of the beard is consulted and
renders assistae .n aniestigation, the appraiser member is exc'.use fo

se.i.e on the board in onne.tion with any a.miiSatiVe hearing that may
result frem such investigation)) committee.

In any investigation made by the director's investigative staff, the director
shall have the power to compel the attendance of witnesses and the production
of books, documents, records, and other papers, to administer oaths, and to take
testimony and receive evidence concerning all matters within the director's
jurisdiction.

If the director determines, upon investigation, that a state-licensed or state-
certified real estate appraiser under this chapter has violated this chapter, a
statement of charges shall be prepared and served upon the state-licensed or
state-certified real estate appraiser. This statement of charges shall require the
accused party to file an answer to the statement of charges within twenty jays
of the date of service.

In responding to a statement of charges, the accused party may admit to the
allegations, deny the allegations, or otherwise ((plea)) plead. Failure to make a
timely response shall be deemed an admission of the allegations contained in the
statement of charges and will result in a default whereupon the director may
enter an order under RCW 34.05.440. If a hearing is requested, the time of the
hearing shall be scheduled but the hearing shall not be held earlier than thirty
days after service of the charges upon the accused. A notice of hearing shall be
issued at least twenty days prior to the hearing, specifying the time, date, and
place of hearing.

NEW SECTION. Sec. 19. A new section is added to chapter 18.140 RCW
to read as follows:

(1) The director may issue a cease and desist order to a person after notice
and hearing and upon a determination that the person has violated a provision of
this chapter or a lawful order or rule of the director.

(2) If the director makes a written finding of fact that the public interest will
be irreparably harmed by delay in issuing an order, the director may issue a
temporary cease and desist order. Before issuing the temporary cease and desist
order, whenever possible, the director shall give notice by telephone or otherwise
of the proposal to issue a temporary cease and desist order to the person. Every
temporary cease and desist order shall include a provision that a hearing will be
held upon request to determine whether the order will become permanent.

At the time the temporary cease and desist order is served, the person shall
be notified that he or she is entitled to request a hearing for the sole purpose of
determining whether the public interest requires that the temporary cease and
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desist order be continued or modified pending the outcome of the hearing to
determine whether the order will become permanent. The hearing shall be held
within thirty days after the department receives the request for hearing, unless
the person requests a later hearing. A person may secure review of any decision
rendered at a temporary cease and desist order review hearing in the same
manner as an adjudicative proceeding.

Set. 20. RCW 18.140.180 and 1989 c 414 s 22 are each amended to read
as follows:

The administrative hearing on the allegations in the statement of charges
may be heard by ((the bead e)) an administrative law judge appointed under
chapter 34.12 RCW at the time and place prescribed by the director and in
accordance with the provisions of the administrative procedure act, chapter 34.05
RCW. If the ((beaFd er the)) administrative law judge determines that a state-
licensed or state-certified real estate appraiser is guilty of a violation of any of
the provisions of this chapter, a formal decision shall be prepared that contains
findings of fact and recommendations to the director concerning the appropriate
disciplinary action to be taken.

In such event the director shall enter an order to that effect and shall file the
same in his or her office and immediately mail a copy thereof to the affected
party at the addresses of record with the department. Such order shall not be
operative for a period of ten days from the date thereof. Any ((lieensee--e
appleiant)) party aggrieved by a final decision by the director in an adjudicative
proceeding whether such decision is affirmative or negative in form, is entitled
to a judicial review in the superior court under the provisions of the administra-
tive procedure act, chapter 34.05 RCW.

Sec. 21. RCW 18.140.190 and 1989 c 414 s 23 are each amended to read
as follows:

The attorney general shall render to the director ((and bearFd)) opinions upon
all questions of law relating to the construction or interpretation of this chapter,
or arising in the administration thereof that may be submitted by the director ((OF
board)), and shall act as attorney for the director ((and-bead)) in all actions and
proceedings brought by or against the director ((and beaFd)) under or pursuant
to any provisions of this chapter.

Sec. 22. RCW 18.140.900 and 1989 c 414 s 2 are each amended to read as
follows:

This chapter may be known and cited as the ((senifled)) real estate appraiser
act.

NEW SECTION. Sec. 23. The department shall identify and notify all
holders of state-certified residential appraiser certificates that their certificates
will be converted to the designation of state-licensed real estate appraiser if they
have not met the educational requirements for state-certified residential appraiser
as prescribed by the director and the Appraiser Qualifications Board of the
Appraisal Foundation. The department shall issue licenses with the new
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designation which reflects the person's qualifications as prescribed by the
director.

NEW SECTION. Sec. 24. RCW 18.140.911 and 1989 c 414 s 27 are each
repealed.

Passed the House March 10, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 31
[Substitute House Bill 1578]

DEPARTMENT OF CORRECTIONS-SUPERVISION AND MONITORING
OF OFFENDERS-REVISED RESPONSIBILITIES

Effective Date: 7/25/93

AN ACT Relating to the clarification of responsibility to monitor criminally insane offenders,
track sentences, clarify tolling provisions, and charge offenders for special services; amending RCW
10.98.110, 9.94A.170, 10.77.010, 10.77.020, 10.77.150, 10.77.160, 10.77.165, 10.77.180, 10.77.190,
10.77.200, and 10.77.210; reenacting and amending RCW 9.94A.120; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.98.110 and 1987 c 462 s 2 are each amended to read as
follows:

(1) The department shall maintain records to track felony cases ((following
cenvictions in Washington state)) for convicted felons sentenced either to a term
of confinement exceeding one year or ordered under the supervision of the
department and felony cases under the jurisdiction of ((Was hingtonstate)) the
department pursuant to interstate compact agreements.

(2) Tracking shall begin at the time the department receives a ((dispetie*))
iudgment and sentence form from a p secuting attorney and shall include the
collection and updating of felons' criminal records from ((eonvietion)) the time
of sentencing through ((completion of sentence)) discharge.

(3) The department of corrections shall collect information for tracking
felons from its offices and from information provided by county clerks, the
Washington state patrol identification and criminal history section, the office of
financial management, and any other public or private agency that provides
services to help individuals complete their felony sentences.

See. 2. RCW 9.94A.170 and 1988 c 153 s 9 are each amended to read as
follows:

(1) A term of confinement, including community custody, ordered in a
sertence pursuant to this chapter shall be tolled by any period of time during
which the offender has absented him or herself from confinement without the
prior approval of the entity in whose custody the offender has been placed. A
term of partial confinement shall be tolled during any period of time spent in
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total confinement pursuant to a new conviction or pursuant to sanctions for
violation of sentence conditions on a separate felony conviction.

(2) A term of supervision, including postrelease supervision ordered in a
sentence pursuant to this chapter shall be tolled by any period of time during
which the offender has absented himself or herself from supervision without prior
approval of the entity under whose supervision the offender has been placed,

(3) Any period of supervision shall be tolled during any period of time the
offender is in confinement for any reason. However, if an offender is detained
pursuant to RCW 9.94A.207 or 9.94A. 195 and is later found not to have violated
a condition or requirement of supervision, time spent in confinement due to such
detention shall not toll to period of supervision.

(4) For confinement or supervision sentences, the date for the tolling of the
sentence shall be established by the entity responsible for the confinement or
supervision. ((FOr eStenceS "nvolving supervision, the date for the tolling of the
sentence shall be established by the eourt, based on repots ftom the entity
responsible for the supervisien.))

Sec. 3. RCW 9.94A.120 and 1992 c 145 s 7, 1992 c 75 s 2, and 1992 c 45
s 5 are each reenacted and amended to read as follows:

When a person is convicted of a felony, the court shall impose punishment
as provided in this section.

(1) Except as authorized in subsections (2), (5), and (7) of this section, the
court shall impose a sentence within the sentence range for the offense.

(2) The court may impose a sentence outside the standard sentence range for
that offense if it finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(3) Whenever a sentence outside the standard range is imposed, the court
shall set forth the reasons for its decision in written findings of fact and
conclusions of law. A sentence outside the standard range shall be a determinate
sentence.

(4) An offender convicted of the crime of murder in the first degree shall
be sentenced to a term of total confinement not less than twenty years. An
offender convicted of the crime of assault in the first degree or assault of a child
in the first degree where the offender used force or means likely to result in
death or intended to kill the victim shall be sentenced to a term of total
confinement not less than five years. An offender convicted of the crime of rape
in the first degree shall be sentenced to a term of total confinement not less than
five years, and shall not be eligible for furlough, work release or other authorized
leave of absence from the correctional facility during such minimum five-year
term except for the purpose of commitment to an inpatient treatment facility.
The foregoing minimum terms of total confinement are mandatory and shall not
be varied or modified as provided in subsection (2) of this section.

(5) In sentencing a first-time offender the court may waive the imposition
of a sentence within the sentence range and impose a sentence which may
include up to ninety days of confinement in a facility operated or utilized under
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contract by the county and a requirement that the offender refrain from
committing new offenses. The sentence may also include up to two years of
community supervision, which, in addition to crime-related prohibitions, may
include requirements that the offender perform any one or more of the following:

(a) Devote time to a specific employment or occupation;
(b) Undergo available outpatient treatment for up to two years, or inpatient

treatment not to exceed the standard range of confinement for that offense;
(c) Pursue a prescribed, secular course of study or vocational training;
(d) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(e) Report as directed to the court and a community corrections officer; or
(f) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030 and/or perform community service work.
(6) If a sentence range has not been established for the defendant's crime,

the court shall impose a determinate sentence which may include not more than
one year of confinement, community service work, a tcrm of community
supervision not to exceed one year, and/or other legal financial obligations. The
court may impose a sentence which provides more than one year of confinement
if the court finds, considering the purpose of this chapter, that there are
substantial and compelling reasons justifying an exceptional sentence.

(7)(a)(i) When an offender is convicted of a sex offense other than a
violation of RCW 9A.44.050 or a sex offense that is also a serious violent
offense and has no prior convictions for a sex offense or any other felony sex
offenses in this or any other state, the sentencing court, on its own motion or the
motion of the state or the defendant, may order an examination to determine
whether the defendant is amenable to Lteatment.

The report of the examination shall include at a minimum the following:
The defendant's version of the facts and the official version of the facts, the
defendant's offense history, an assessment of problems in addition to alleged
deviant behaviors, the offender's social and employment situation, and other
evaluation measures used. The report shall set forth the sources of the
evaluator's information.

The examiner shall assess and report regarding the defendant's amenability
to treatment and relative risk to the community. A proposed treatment plan shall
be provided and shall include, at a minimum:

(A) Frequency and type of contact between offender and therapist;
(B) Specific issues to be addressed in the treatment and description of

planned treatment modalities;
(C) Monitoring plans, including any requirements regarding living

conditions, lifestyle requirements, and monitoring by family members and others;
(D) Anticipated length of treatment; and
(E) Recommended crime-related prohibitions.

[80

Ch. 31



WASHINGTON LAWS, 1993

The court on its own motion may order, or on a motion by the state shall
order, a second examination regarding the offender's amenability to treatment.
The evaluator shall be selected by the party making the motion. The defendant
shall pay the cost of any second examination ordered unless the court finds the
defendant to be indigent in which case the state shall pay the cost.

(ii) After receipt of the reports, the court shall consider whether the offender
and the community will benefit from use of this special sexual offender
sentencing alternative and consider the victim's opinion whether the offender
should receive a treatment disposition under this subsection. If the court
determines that this special sex offender sentencing alternative is appropriate, the
court shall then impose a sentence within the sentence range. If this sentence is
less than eight years of confinement, the court may suspend the execution of the
sentence and impose the following conditions of suspension:

(A) The court shall place the defendant on community supervision for the
length of the suspended sentence or three years, whichever is greater; and

(B) The court shall order treatment for any period up to three years in
duration. The court in its discretion shall order outpatient sex offender treatment
or inpatient sex offender treatment, if available. A community mental health
center may not be used for such treatment unless it has an appropriate program
designed for sex offender treatment. The offender shall not change sex offender
treatment providers or treatment conditions without first notifying the prosecutor,
the community corrections officer, and the court, and shall not change providers
without court approval after a hearing if the prosecutor or community corrections
officer object to the change. In addition, as conditions of the suspended
sentence, the court may impose other sentence conditions including kip to six
months of confinement, not to exceed the sentence range of confinement for that
offense, crime-related prohibitions, and requirements that the offender perform
any one or more of the following:

(1) Devote time to a specific employment or occupation;
(II) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(III) Report as directed to the court and a community corrections officer;
(IV) Pay all court-ordered legal financial obligations as provided in RCW

9.94A.030, perform community service work, or any combination thereof; or
(V) Make recoupment to the victim for the cost of any counseling required

as a result of the offender's crime.
(iii) The sex offender therapist shall submit quarterly reports on the

defendant's progress in treatment to the court and the parties. The report shall
reference the treatment plan and include at a minimum the following: Dates of
attendance, defendant's compliance with requirements, treatment activities, the
defendant's relative progress in treatment, and any other material as specified by
the court at sentencing.
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(iv) At the time of sentencing, the court shall set a treatment termination
hearing for three months prior to the anticipated date for completion of treatment.
Prior to the treatment termination hearing, the treatment professional and
community corrections officer shall submit written reports to the court and
parties regarding the defendant's compliance with treatment and monitoring
requirements, and recommendations regarding termination from treatment,
including proposed community supervision conditions. Either party may request
and the court may order another evaluation regarding the advisability of
termination from treatment. The defendant shall pay the cost of any additional
evaluation ordered unless the court finds the defendant to be indigent in which
case the state shall pay the cost. At the treatment termination hearing the court
may: (A) Modify conditions of community supervision, and either (B) terminate
treatment, or (C) extend treatment for up to the remaining period of community
supervision.

(v) The court may revoke the suspended sentence at any time during the
period of community supervision and order execution of the sentence if: (A) The
defendant violates the conditions of the suspended sentence, or (B) the court
finds that the defendant is failing to make satisfactory progress in treatment. All
confinement time served during the period of community supervision shall be
credited to the offender if the suspended sentence is revoked.

(vi) Except as provided in (a)(vii) of this subsection, after July 1, 1991,
examinations and treatment ordered pursuant to this subsection shall only be
conducted by sex offender treatment providers certified by the department of
health pursuant to chapter 18.155 RCW.

(vii) A sex offender therapist who examines or treats a sex offender pursuant
to this subsection (7) does not have to be certified by the department of health
pursuant to chapter 18.155 RCW if the court finds that: (A) The offender has
already moved to another state or plans to move to another state for reasons
other than circumventing the certification requirements; (B) no certified providers
are available for treatment within a reasonable geographical distance of the
offender's home; and (C) the evaluation and treatment plan comply with this
subsection (7) and the rules adopted by the department of health.

For purposes of this subsection, "victim" means any person who has
sustained emotional, psychological, physical, or financial injury to person or
property as a result of the crime charged. "Victim" also means a parent or
guardian of a victim who is a minor child unless the parent or guardian is the
perpetrator of the offense.

(b) When an offender is convicted of any felony sex offense committed
before July 1, 1987, and is sentenced to a term of confinement of more than one
year but less than six years, the sentencing court may, on its own motion or on
the motion of the offender or the state, order the offender committed for up to
thirty days to the custody of the secretary of social and health services for
evaluation and report to the court on the offender's amenability to treatment at
these facilities. If the secretary of social and health services cannot begin the
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evaluation within thirty days of the court's order of commitment, the offender
shall be transferred to the state for confinement pending an opportunity to be
evaluated at the appropriate facility. The court shall review the reports and may
order that the term of confinement imposed be served in the sexual offender
treatment program at the location determined by the secretary of social and
health services or the secretary's designee, only if the report indicates that the
offender is amenable to the treatment program provided at these facilities. The
offender shall be transferred to the state pending placement in the treatment
program. Any offender who has escaped from the treatment program shall be
referred back to the sentencing court.

If the offender does not comply with the conditions of the treatment
program, the secretary of social and health services may refer the matter to the
sentencing court. The sentencing court shall commit the offender to the
department of corrections to serve the balance of the term of confinement.

If the offender successfully completes the treatment program before the
expiration of the term of confinement, the court may convert the balance of
confinement to community supervision and may place conditions on the offender
including crime-related prohibitions and requirements that the offender perform
any one or more of the following:

(i) Devote time to a specific employment or occupation;
(ii) Remain within prescribed geographical boundaries and notify the court

or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of community supervision, the court

may order the offender to serve out the balance of the community supervision
term in confinement in the custody of the department of corrections.

After June 30, 1993, this subsection (b) shall cease to have effect.
(c) When an offender commits any felony sex offense on or after July 1,

1987, and is sentenced to a term of confinement of more than one year but less
than six years, the sentencing court may, on its own motion or on the motion of
the offender or the state, request the department of corrections to evaluate
whether the offender is amenable to treatment and the department may place the
offender in a treatment program within a correctional facility operated by the
department.

Except for an offender who has been convicted of a violation of RCW
9A.44.040 or 9A.44.050, if the offender completes the treatment program before
the expiration of his or her term of confinement, the department of corrections
may request the court to convert the balance of confinement to community
supervision and to place conditions on the offender including crime-related
prohibitions and lequirements that the offender perform any one or more of the
following:

(i) Devote time to a specific employment or occupation;
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(ii) Remain within prescribed geographical boundaries and notify the court
or the community corrections officer prior to any change in the offender's
address or employment;

(iii) Report as directed to the court and a community corrections officer;
(iv) Undergo available outpatient treatment.
If the offender violates any of the terms of his or her community supervi-

sion, the court may order the offender to serve out the balance of his or her
community supervision term in confinement in the custody of the department of
corrections.

Nothing in (c) of this subsection shall confer eligibility for such programs
for offenders convicted and sentenced for a sex offense committed prior to July
1, 1987. This subsection (c) does not apply to any crime committed after July
1, 1990.

(d) Offenders convicted and sentenced for a sex offense committed prior to
July 1, 1987, may, subject to available funds, request an evaluation by the
department of corrections to determine whether they are amenable to treatment.
If the offender is determined to be amenable to treatment, the offender may
request placement in a treatment program within a correctional facility operated
by the department. Placement in such treatment program is subject to available
funds.

(8)(a) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or a serious violent offense committed after July 1, 1988, but before July
1, 1990, assault in the second degree, assault of a child in the second degree, any
crime against a person where it is determined in accordance with RCW
9.94A. 125 that the defendant or an accomplice was armed with a deadly weapon
at the time of commission, or any felony offense under chapter 69.50 or 69.52
RCW, committed on or after July 1, 1988, the court shall in addition to the other
terms of the sentence, sentence the offender to a one-year term of community
placement beginning either upon completion of the term of confinement or at
such time as the offender is transferred to community custody in lieu of earned
early release in accordance with RCW 9.94A.150 (1) and (2). When the court
sentences an offender under this subsection to the statutory maximum period of
confinement then the community placement portion of the sentence shall consist
entirely of such community custody to which the offender may become eligible,
in accordance with RCW 9.94A.150 (1) and (2). Any period of community
custody actually served shall be credited against the community placement
portion of the sentence.

(b) When a court sentences a person to a term of total confinement to the
custody of the department of corrections for an offense categorized as a sex
offense or serious violent offense committed on or after July 1, 1990, the court
shall in addition to other terms of the sentence, sentence the offender to
community placement for two years or up to the period of earned early release
awarded pursuant to RCW 9.94A.150 (1) and (2), whichever is longer. The
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community placement shall begin either upon completion of the term of
confinement or at such time as the offender is transferred to community custody
in lieu of earned early release in accordance with RCW 9.94A.150 (1) and (2).
When the court sentences an offender under this subsection to the statutory
maximum period of confinement then the community placement portion of the
sentence shall consist entirely of the community custody to which the offender
may become eligible, in accordance with RCW 9.94A.150 (1) and (2). Any
period of community custody actually served shall be credited against the
community placement portion of the sentence. Unless a condition is waived by
the court, the terms of community placement for offenders sentenced pursuant
to this section shall include the following conditions:

(i) The offender shall report to and be available for contact with the assigned
community corrections officer as directed;

(ii) The offender shall work at department of corrections-approved
education, employment, and/or community service;

(iii) The offender shall not consume controlled substances except pursuant
to lawfully issued prescriptions;

(iv) An offender in community custody shall not unlawfully possess
controlled substances;

(v) The offender shall pay supervision fees as determined by the department
of corrections; and

(vi) The residence location and living arrangements are subject to the prior
approval of the department of corrections during the period of community
placement.

(c) The court may also order any of the following special conditions:
(i) The offender shall remain within, or outside of, a specified geographical

boundary;
(ii) The offender shall not have direct or indirect contact with the victim of

the crime or a specified class of individuals;
(iii) The offender shall participate in crime-related treatment or counseling

services;
(iv) The offender shall not consume alcohol; or
(v) The offender shall comply with any crime-related prohibitions.
(d) Prior to transfer to, or during, community placement, any conditions of

community placement may be removed or modified so as not to be more
restrictive by the sentencing court, upon recommendation of the department of
corrections.

(9) If the court imposes a sentence requiring confinement of thirty days or
less, the court may, in its discretion, specify that the sentence be served on
consecutive or intermittent days. A sentence requiring more than thirty days of
confinement shall be served on consecutive days. Local jail administrators may
schedule court-ordered intermittent sentences as space permits.

(10) If a sentence imposed includes payment of a legal financial obligation,
the sentence shall specify the total amount of the legal financial obligation owed,
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and shall require the offender to pay a specified monthly sum toward that legal
financial obligation. Restitution to victims shall be paid prior to any other
payments of monetary obligations. Any letgal financial obligation that is imposed
by the court may be collected by the department, which shall deliver the amount
paid to the county clerk for credit. The offender's compliance with payment of
legal financial obligations shall be supervised by the department. All monetary
payments ordered shall be paid no later than ten years after the last date of
release from confinement pursuant to a felony conviction or the date the sentence
v as entered. Independent of the department, the party or entity to whom the
legal financial obligation is owed shall have the authority to utilize; any other
remedies available to the party or entity to collect the legal financial obligation.
Nothing in this section makes the department, the state, or any of its employees,
agents, or other persons acting on their behalf liable under arty circumstances for
the payment of these legal financial obligations. If an order includes restitution
as one of the monetary assessments, the county clerk shall make disbursements
to victims named in the order.

(11) Except as provided under RCW 9.94A. 140(1) and 9.94A. 142(1), a court
may not impose a sentence providing for a term of confinement or community
supervision or community placement which exceeds the statutory maximum for
the crime as provided in chapter 9A.20 RCW.

(12) All offenders sentenced to terms involving community supervision,
community service, community placement, or legal financial obligation shall be
under the supervision of the secretary of the department of corrections or such
person as the secretary may designate and shall follow explicitly the instructions
of the secretary including reporting as directed to a community corrections
officer, remaining within prescribed geographical boundaries, notifying the
community corrections officer of any change in the offender's address or
employment, and paying the supervision fee assessment. The department may
require offenders to pay for special services rendered on or after the effective
date of this act, including electronic monitoring, day reporting, and telephone
reporting, dependent upon the offender's ability to pay. The department may pay
for these services for offenders who are not able to pay.

(13) All offenders sentenced to terms involving community supervision,
community service, or community placement under the supervision of the
department of corrections shall not own, use, or possess firearms or ammunition.
Offenders who own, use, or are found to be in actual or constructive possession
of firearms or ammunition shall be subject to the appropriate violation process
and sanctions. "Constructive possession" as used in this subsection means the
power and intent to control the firearm or ammunition. "Firearm" as used in this
subsection means a weapon or device from which a projectile may be fired by
an explosive such as gunpowder.

(14) The sentencing court shall give the offender credit for all confinement
time served before the sentencing if that confinement was solely in regard to the
offense for which the offender is being sentenced.
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(15) A departure from the standards in RCW 9.94A.400 (1) and (2)
governing whether sentences are to be served consecutively or concurrently is an
exceptional sentence subject to the limitations in subsections (2) and (3) of this
section, and may be appealed by the defendant or the state as set forth in RCW
9.94A.210 (2) through (6).

(16) The court shall order restitution whenever the offender is convicted of
a felony that results in injury to any person or damage to or loss of property,
whether the offender is sentenced to confinement or placed under community
supervision, unless extraordinary circumstances exist that make restitution
inappropriate in the court's judgment. The court shall set forth the extraordinary
circumstances in the record if it does not order restitution.

(17) As a part of any sentence, the court may impose and enforce an order
that relates directly to the circumstances of the crime for which the offender has
been convicted, prohibiting the offender from having any contact with other
specified individuals or a specific class of individuals for a period not to exceed
the maximum allowable sentence for the crime, regardless of the expiration of
the offender's term of community supervision or community placement.

(18) In any sentence of partial confinement, the court may require the
defendant to serve the partial confinement in work release, in a program of home
detention, on work crew, or in a combined program of work crew and home
detention.

(19) All court-ordered legal financial obligations collected by the department
and remitted to the county clerk shall be credited and paid where restitution is
ordered. Restitution shall be paid prior to any other payments of monetary
obligations.

Sec. 4. RCW 10.77.010 and 1989 c 420 s 3 are each amended to read as
follows:

As used in this chapter:
(1) A "criminally insane" person means any person who has been acquitted

of a crime charged by reason of insanity, and thereupon found to be a substantial
danger to other persons or to present a substantial likelihood of committing
felonious acts jeopardizing public safety or security unless kept under further
control by the court or other persons or institutions.

(2) "Indigent" means any person who is financially unable to obtain counsel
or other necessary expert or professional services without causing substantial
hardship to the person or his or her family.

(3) "Secretary" means the secretary of the department of social and health
services or his or her designee.

(4) "Department" means the state department of social and health services.
(5) "Treatment" means any currently standardized medical or mental health

procedure including medication.
(6) "Incompetency" means a person lacks the capacity to understand the

nature of the proceedings against him or her or to assist in his or her own
defense as a result of mental disease or defect.
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(7) No condition of mind proximately induced by the voluntary act of a
person charged with a crime shall constitute "insanity".

(8) "Furlough" means an authorized leave of absence for a resident of a state
institution operated by the department designated for the custody, care, and
treatment of the criminally insane, consistent with an order of conditional release
from the court under this chapter, without any requirement that the resident be
accompanied b3, or be in the custody of, any law enforcement or institutional
staff, while on such unescorted leave.

(9) "Developmental disability" means the condition defined in RCW
71 A. 10.020(2).

(10) "Developmental disabilities professional" means a person who has
specialized training and three years of experience in directly treating or working
with persons with developmental disabilities and is a psychiatrist or psychologist,
or a social worker, and such other developmental disabilities professionals as
may be defined by rules adopted by the secretary.

(il) "Habilitative services" means those services provided by program
personnel to assist persons in acquiring and maintaining life skills and in raising
their levels of physical, mental, social, and vocational functioning. Habilitative
services include education, training for employment, and therapy. The
habilitative process shall be undertaken with recognition of the risk to the public
safety presented by the individual being assisted as manifested by prior charged
criminal conduct.

(12) "Psychiatrist" means a person having a license as a physician and
surgeon in this state who has, in addition, completed three years of graduate
training in psychiatry in a program approved by the American medical
a.-ociation or the American osteopathic association and is certified or eligible to
be certified by the American board of psychiatry and neurology.

(13) "Psychologist" means a person who has been licensed as a psychologist
pursuant to chapter 18.83 RCW.

(14) "Social worker" means a person with a master's or further advanced
degree from an accredited school of social work or a degree deemed equivalent
under rules adopted by the secretary.

(15) "Individualized service plan" means a plan prepared by a developmental
disabilities professional with other professionals as a team, for an individual with
developmental disabilities, which shall state:

(a) The nature of the person's specific problems, prior charged criminal
behavior, and habilitation needs;

(b) The conditions and strategies necessary to achieve the purposes of
habilitation;

(c) The intermediate and long-range goals of the habilitation program, with
a projected timetable for the attainment;

(d) The rationale for using this plan of habilitation to achieve those
intermediate and long-range goals;

(e) The staff responsible for carrying out the plan;
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(f) Where relevant in light of past criminal behavior and due consideration
for public safety, the criteria for proposed movement to less-restrictive settings,
criteria for proposed eventual discharge from involuntary confinement, and a
projected possible date for discharge from involuntary confinement; and

(g) The type of residence immediately anticipated for the person and
possible future types of residences.

Sec, 5. RCW 10.77.020 and 1974 ex.s. c 198 s 2 are each amended to read
as follows:

(1) At any and all stages of the proceedings pursuant to this chapter, any
person subject to the provisions of this chapter shall be entitled to the assistance
of counsel, and if the person is indigent the court shall appoint counsel to assist
him or her. A person may waive his or her right to counsel; but such waiver
shall only be effective if a court makes a specific finding that he or she is or was
competent to so waive. In making such findings, the court shall be guided but
not limited by the following standards: Whether the person attempting to waive
the assistance of counsel, does so understanding:

(a) The nature of the charges;
(b) The statutory offense included within them;
(c) The range of allowable punishments thereunder;
(d) Possible defenses to the charges and circumstances in mitigation thereof;

and
(e) All other facts essential to a broad understanding of the whole matter.
(2) Whenever any person is subjected to an examination pursuant to any

provision of this chapter, he or she may retain an expert or professional person
to perform an examination in his or her behalf. In the case of a person who is
indigent, the court shall upon his or her request assist the person in obtaining an
expert or professional person to perform an examination or participate in the
hearing on his or her behalf. An expert or professional person obtained by an
indigent person pursuant to the provisions of this chapter shall be compensated
for his or her services out of funds of the department, in an amount determined
by it to be fair and reasonable.

(3) Whenever any person has been committed under any provision of this
chapter, or ordered to undergo alternative treatment following his or her acquittal
of a crime charged by reason of insanity, such commitment or treatment cannot
exceed the maximum possible penal sentence for any offense charged for which
((he)) the person was acquitted by reason of insanity. If at the end of that period
the person has not been finally discharged and is still in need of commitment or
treatment, civil commitment proceedings may be instituted, if appropriate.

(4) Any time the defendant is being examined by court appointed experts or
professional persons pursuant to the provisions of this chapter, ((he)) the
defendant shall be entitled to have his or her attorney present. The defendant
may refuse to answer any question if he or she believes his or her answers may
tend to incriminate him or her or forra links leading to evidence of an incriminat-
ing nature.
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Sec. 6. RCW 10.77.150 and 1982 c 112 s I are each amended to read as
follows:

(1) Persons examined pursuant to RCW 10.77.140, as now or hereafter
amended, may make application to the secretary for conditional release. The
secretary shall, after considering the reports of experts or professional persons
conducting the examination pursuant to RCW 10.77.140, forward to the court of
the county which ordered ((his)) the person's commitment the person's
application for conditional release as well as ((his)) the secretary's recommenda-
tions concerning the application and any proposed terms and conditions upon
which ((he)) the secretary reasonably believes the person can be conditionally
released. Conditional release may also contemplate partial release for work,
training, or educational purposes.

(2) The court of the county which ordered ((his)) the person's commitment,
upon receipt of an application for conditional release with the secretary's
recommendation for conditional release, shall within thirty days schedule a
hearing. The court may schedule a hearing on applications recommended for
disapproval by the secretary. The prosecuting attorney shall represent the state
at such hearings and shall have the right to have the patient examined by an
expert or professional person of ((his)) the prosecuting attorney's choice. If the
committed person is indigent, and he or she so requests, the court shall appoint
a qualified expert or professional person to examine ((him)) the person on his or
her behalf. The issue to be determined at such a hearing is whether or not the
person may be released conditionally without substantial danger to other persons,
or substantial likelihood of committing felonious acts jeopardizing public safety
or security. The court, after the hearing, shall rule on the secretary's recommen-
dations, and if it disapproves of conditional release, may do so only on the basis
of substantial evidence. The court may modify the suggested terms and
conditions on which the person is to be conditionally released. Pursuant to the
determination of the court after hearing, the committed person shall thereupon
be released on such conditions as the court determines to be necessary, or shall
be remitted to the custody of the secretary. If the order of conditional release
includes a requirement for the committed person to report to a community
corrections officer, the order shall also specify that the conditionally released
person shall be under the supervision of the secretary of corrections or such
person as the secretary of corrections may designate and shall follow explicitly
the instructions of the secretary of corrections including reporting as directed to
a community corrections officer, remaining within prescribed geographical
boundaries, and notifying the community corrections officer prior to making any
change in the offender's address or employment.

(3) If the court determines that receiving regular or periodic medication or
other medical treatment shall be a condition of the committed person's release,
then the court shall require him or her to report to a physician or other ((person))
medical or mental health practitioner for the medication or treatment. In addition
to submitting any report required by RCW 10.77.160, the physician or other
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((per-son)) medical or mental health practitioner shall immediately upon the
released person's failure to appear for the medication or treatment report the
failure to the court ((and)), to the prosecuting attorney of the county in which the
released person was committed, and to the supervising community corrections
officer.

(4) Any person, whose application for conditional release has been denied,
may reapply after a period of six months from the date of denial.

Sec. 7. RCW 10.77.160 and 1973 1st ex.s. c 117 s 16 are each amended to
read as follows:

When a conditionally released person is required by the terms of his or her
conditional release to report to a physician, ((pfebatoie;-effie, Or other .. uh
peFsoe)) department of corrections community corrections officer, or medical or
mental health practitioner on a regular or periodic basis, the ((dtfa,,rr *))
physician, department of corrections community corrections officer, medical or
mental health practitioner, or other such person shall monthly, for the first six
months after release and semiannually thereafter, or as otherwise directed by the
court, submit to the court, the secretary, the institution from which released, and
to the prosecuting attorney of the county in which the person was committed, a
report stating whether the person is adhering to the terms and conditions of his
or her conditional release.

Sec. 8. RCW 10.77.165 and 1990 c 3 s 107 are each amended to read as
follows:

In the event of an escape by a person committed under this chapter from a
state institution or the disappearance of such a person on conditional release to
the department of social and health services, the superintendent, or in the event
of a disappearance of such a person on conditional release to the department of
corrections, the community corrections officer shall ((notify)), as appropriate,
notify local law enforcement officers, other governmental agencies, the person's
relatives, and any other appropriate persons about information necessary for the
public safety or to assist in the apprehension of the person. The notice
provisions of this section are in addition to those provided in RCW 10.77.205.

Sec. 9. RCW 10.77.180 and 1974 ex.s. c 198 s 14 are each amended to
read as follows:

Each person conditionally released pursuant to RCW 10.77.150, as now or
hereafter amended, shall have his or her case reviewed by the court which
conditionally released him or her no later than one year after such release and
no later than every two years thereafter, such time to be scheduled by the court.
Review may occur in a shorter time or more frequently, if the court, in its
discretion, on its own motion, or on motion of the person, the secretary of social
and health services, the secretary of corrections, medical or mental health
practitioner, or the prosecuting attorney, so determines. The sole question to be
determined by the court is whether the person shall continue to be conditionally
released. The court in making its determination shall be aided by the periodic
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reports filed pursuant to RCW 10.77.140, as now or hereafter amended, and
RCW 10.77.160, and the opinions of the secretary of social and health services
and other experts or professional persons.

See. 10. RCW 10.77.190 and 1982 c 112 s 2 are each amended to read as
follows:

(1) Any person submitting reports pursuant to RCW 10.77.160, the secretary,
or the prosecuting attorney may petition the court to, or the court on its own
motion may schedule an immediate hearing for the purpose of modifying the
terms of conditional release if the petitioner or the court believes the released
person is failing to adhere to the terms and conditions of his or her conditional
release or is in need of additional care and treatment.

(2) If the prosecuting attorney, the secretary of social and health services,
the secretary of corrections, or the court, after examining the report filed with
them pursuant to RCW 10.77.160, or based on other information received by
them, reasonably believes that a conditionally released person is failing to adhere
to the terms and conditions of his or her conditional release the court or secretary
of social and health services or the secretary of corrections may order that the
conditionally released person be apprehended and taken into custody until such
time as a hearing can be scheduled to determine the facts and whether or not the
person's conditional release should be revoked or modified. The court shall be
notified before the close of the next judicial day of the apprehension. Both the
prosecuting attorney and the conditionally released person shall have the right to
request an immediate mental examination of the conditionally released person.
If the conditionally released person is indigent, the court or secretary of social
and health services or the secretary of corrections shall, upon request, assist him
or her in obtaining a qualified expert or professional person to conduct the
examination.

(3) The court, upon receiving notification of the apprehension, shall
promptly schedule a hearing. The issue to be determined is whether the
conditionally released person did or did not adhere to the terms and conditions
of his or her release. Pursuant to the determination of the court upon such
hearing, the conditionally released person shall either continue to be conditionally
released on the same or modified conditions or his or her conditional release
shall be revoked and he or she shall be committed subject to release only in
accordance with provisions of this chapter.

Sec. 11. RCW 10.77.200 and 1989 c 420 s 11 are each amended to read as
follows:

(1) Upon application by the committed or conditionally released person, the
secretary shall determine whether or not reasonable grounds exist for final
discharge. In making this determination, the secretary may consider the reports
filed under RCW 10.77.060, 10.77.110, 10.77.140, and 10.77.160. and other
reports and evaluations provided by professionals familiar with the case. If the
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secretary approves the final discharge he or she then shall authorize said person
to petition the court.

(2) The petition shall be served upon the court and the prosecuting attorney.
The court, upon receipt of the petition for final discharge, shall within forty-five
days order a hearing. Continuance of the hearing date shall only be allowed for
good cause shown. The prosecuting attorney shall represent the state, and shall
have the right to have the petitioner examined by an expert or professional
person of ((his)) the prosecuting attorney's choice. If the petitioner is indigent,
and the person so requests, the court shall appoint a qualified expert or
professional person to examine him or her. If the petitioner is developmentally
disabled, the examination shall be performed by a developmental disabilities
professional. The hearing shall be before a jury if demanded by either the
petitioner or the prosecuting attorney. The burden of proof shall be upon the
petitioner to show by a preponderance of the evidence that the petitioner ((may
be finallyd .i.sged without substantia! danger to ether percOnS, and without
presening)) no longer presents, as a result of a mental disease or defect, a
substantial danger to other persons, or a substantial likelihood of committing
felonious acts jeopardizing public safety or security, unless kept under further
control by the court or other persons or institutions.

(3) Nothing contained in this chapter shall prohibit the patient from
petitioning the court for final discharge or conditional release from the institution
in which he or she is committed. The issue to be determined on such proceeding
is whether the petitioner, as a result of a mental disease or defect, is a substantial
daihger to other persons, or presents a substantial likelihood of committing
felonious acts jeopardizing public safety or security, unless kept under further
control by the court or other persons or institutions.

Nothing contained in this chapter shall prohibit the committed person from
petitioning for release by writ of habeas corpus.

Sec. 12. RCW 10.77.210 and 1990 c 3 s 108 are each amended to read as
follows:

Any person involuntarily detained, hospitalized, or committed pursuant to
the provisions of this chapter shall have the right to adequate care and
individualized treatment. The person who has custody of the patient or is in
charge of treatment shall keep records detailing all medical, expert, and
professional care and treatment received by a committed person, and shall keep
copies of all reports of periodic examinations of the patient that have been filed
with the secretary pursuant to this chapter. Except as provided in RCW
10.77.205 and 4.24.550 regarding the release of information concerning insane
offenders who are acquitted of sex offenses and subsequently committed pursuant
to this chapter, all records and reports made pursuant to this chapter, shall be
made available only upon request, to the committed person, to his or her
attorney, to his or her personal physician, to the supervising community
corrections officer, to the prosecuting attorney, to the court, to the protection and
advocacy agency, or other expert or professional persons who, upon proper
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showing, demonstrates a need for access to such records. All records and reports
made pursuant to this chapter shall also be made available, upon request, to the
department of corrections or the indeterminate sentence review board if the
person was on parole ((or)), probation, or community supervision at the time of
detention, hospitalization, or commitment or the person is subsequently convicted
for the crime for which he or she was detained, hospitalized, or committed
pursuant to this chapter.

Passed the House March 11, 1993.
Passed the Senate March 27, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 32
[Substitute House Bill 1480]

PARK TRAILERS-TAXATION AS REAL PROPERTY
Effective Date: 7/25/93

AN ACT Relating to taxation of travel trailers and campers; amending RCW 82.50.530; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.50.530 and 1981 c 304 s 32 are each amended to read as
follows:

No mobile home, travel trailer, or camper which is a part of the inventory
of mobile homes, travel trailers, or campers held for sale by a dealer in the
course of his or her business and no travel trailer or camper as defined in RCW
82.50.010 shall be listed and assessed for ad valorem taxation. However, if a
park trailer as defined in RCW 46.04.622 has substantially lost its identity as a
mobile unit by virtue of its being permanently fixed in location upon land owned
or leased by the owner of the park trailer and placed on a permanent foundation
of either posts or blocks with fixed pipe connections with sewer, water, or other
utilities it will be considered real property and will be subiect to ad valorem
property taxation imposed in accordance with the provisions of Title 84 RCW
including the provisions with respect to omitted property, except that a -k
trailer located on land leased by the owner of the park trailer shall be subiet to
the personal property provisions of chapter 84.56 RCW and RCW 84.60.040.

NEW SECTION. Sec. 2. Section 1 of this act shall be effective for taxes
levied for collection in 1993 and thereafter.

Passed the House March 9, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 33
[Engrossed House Bill 1481]

SHIPS AND VESSELS-TAXATION OF-REVISED PROVISIONS

Effective Date: I/1/94

AN ACT Relating to taxation of ships and vessels; amending RCW 82.49.060, 84.40.065,
84.40.150, 84.40.190, and 84.40.200; adding a new section to chapter 84.56 RCW; making an
appropriation; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.49.060 and 1983 c 7 s 13 are each amended to read as
follows:

(1) Any vessel owner disputing an appraised value under RCW 82.49.050
or disputing whether the vessel is taxable, may petition for a conference with the
department as provided under RCW 82.32.160, or for reduction of the tax due
as provided under RCW 82.32.170.

(2) Any vessel owner having received a notice of denial of a petition or a
notice of determination made for the owner's vessel under RCW 82.32.160 or
82.32.170 may appeal to the board of tax appeals as provided under RCW
82.03.190. In deciding a case appealed under this section, the board of tax
appeals may require an independent appraisal of the vessel. The cost of the
independent appraisal shall be apportioned between the department and the vessel
owner as provided by the board.

Sec. 2. RCW 84.40.065 and 1986 c 229 s 3 are each amended to read as
follows:

(I) Every individual, corporation, association, partnership, trust, and estate
shall list with the department of revenue all ships and vesjels which are subject
to their ownership, possession, or control and which are not entirely exempt from
property taxation, and such listing shall be subject to the same requirements((;))
and penalties((,-ad-lien-s)) provided in this chapter ((aed ehapter 84.60 RGW))
for all other personal property in the same manner as provided ((therein)) intis
chapter, except as may be specifically provided otherwise with respect to ships
and vessels.

(2) The listing of ships and vessels shall be accomplished in the manner and
upon forms prescribed by the department. Upon listing, the department shall
assign a tax identification number for each vessel listed.

(3) The department shall assess all ships and vessels and shall ((e "itfy to
the respective ony aSSeSSOrS the equalized %values theref, subject to the samef

rules as other State assessed prOpcics in accordance with RCW 84.12.370 and
84.16.130 and hapter 84.48 RCW)), on or before January 31st of each year,
mail to the owner of a ship or vessel, or to the person listing the ship or vessel
if different from the owner, a notice showing the valuation of the ship or vessel
assessed. Taxes due the following year shall be based upon the valuation. On
or after February 15, but no later than thirty days before April 30, the department
shall mail to the owner of a ship or vessel, or to the person listing the ship or
vessel if different from the owner, a tax statement showing the valuation for the
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previous year of the ship or vessel assessed and the amount of tax owed for the
current year.

(((-3))) (4) Any ship or vessel owner, or person listing the ship or vessel if
different from the owner, disputing the assessment or disputing whether the ship
or vessel is subiect to taxation under this section shall have the same rights of
review as any other ship or vessel owner subject to the excise tax contained in
chapter 82.49 RCW in accordance with RCW 82.49.060.

Sec. 3. RCW 84.40.150 and 1961 c 15 s 84.40.150 are each amended to
read as follows:

If any person required to list property for taxation and provide the assessor
with the list, is prevented by sickness or absence from giving to the assessor
such statement, such person or his or her agent having charge of such property,
may, at any time before the close of the session of the board of equalization,
make out and deliver to said board a statement of the same as required by this
title, and the board shall, in such case, make an entry thereof, and correct the
corresponding item or items in the return made by the assessor, as the case may
require; but no such statement shall be received by the said board from any
person who refused or neglected to make oath to his or her statement when
required by the assessor as provided herein; nor from any person unless he or
she makes and files with the said board an affidavit that he or she was absent
from his or her county, without design to avoid the listing of his or her property,
or was prevented by sickness from giving the assessor the required statement
when called on for that purpose.

Sec. 4. RCW 84.40.190 and 1967 ex.s. c 149 s 39 are each amended to
read as follows:

Every person required by this title to list property shall make out and deliver
to the assessor, or to the department as required by RCW 84.40.065, either in
person or by mail, a statement, verified under penalty of perjury, of all the
personal property in his or her possession or under his or her control, and which,
by the provisions of this title, he or she is required to list for taxation, either as
owner or holder thereof. Each list, schedule or statement required by this chapter
shall be signed by the individual if the person required to make the same is an
individual; by the president, vice-president, treasurer, assistant treasurer, chief
accounting officer or any other officer duly authorized to so act if the person
required to make the same is a corporation; by a responsible and duly authorized
member or officer having knowledge of its affairs, if the person required to make
the same is a partnership or other unincorporated organization; or by the
fiduciary, if the person required to make the same is a trust or estate. The list,
schedule, or statement may be made and signed for the person required to make
the same by an agent who is duly authorized to do so by a power of attorney
filed with and approved by the assessor. When any list, schedule, or statement
is made and signed by such agent, the principal required to make out and deliver
the same shall be responsible for the contents and the filing thereof and shall be
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liable for the penalties imposed pursuant to RCW 84.40.130. No person shall be
required to list for taxation in his statement to the assessor any share or portion
of the capital stock, or of any of the property of any company, association or
corporation, which such person may hold in whole or in part, where such
company, being required so to do, has listed for assessment and taxation its
capital stock and property with the department of revenue, or as otherwise
required by law.

Sec. 5. RCW 84.40.200 and 1987 c 319 s 3 are each amended to read as
follows:

(1) In all cases of failure to obtain a statement of personal property, from
any cause, it shall be the duty of the assessor to ascertain the amount and value
of such property and assess the same at such amount as he or she believes to be
the true value thereof.

(2) The assessor, in all cases of the assessment of personal property, shall
deliver or mail to the person assessed, or to the person listing the property, a
copy of the statement of property hereinbefore required, showing the valuation
of the property so listed.

(3) This section does not apply to the listing required under RCW 84.40.065.

NEW SECTION. Sec. 6. A new section is added to chapter 84.56 RCW
to read as follows:

(I) The department of revenue shall collect all ad valorem taxes upon ships
and vessels listed with the department in accordance with RCW 84.40.065 and
all applicable interest and penalties.

The taxes shall be due and payable to the department on ot before the
thirtieth day of April and shall be delinquent after that date.

(2) If payment of the tax is not received by the department by the due date,
there shall be imposed a penalty of five percent of the amount of the tax; and if
the tax is not received within thirty days after the due date, there shall be
imposed a total penalty of ten percent of the amount of the tax; and if the tax is
not received within sixty days after the due date, there shall be imposed a total
penalty of twenty percent of the amount of the tax. No penalty so added shall
be less than five dollars.

(3) Delinquent taxes under this section are subject to interest at the rate set
forth in RCW 82.32.050 from the date of delinquency until paid. Interest or
penalties collected on delinquent taxes under this section shall be paid by the
department into the general fund of the state treasury.

(4) If upon information obtained by the department it appears that any ship
or vessel required to be listed according to the provisions of RCW 84.40.065 is
not so listed, the department shall value the ship or vessel and assess against the
owner of the vessel the taxes found to be due and shall add thereto interest at the
rate set forth in RCW 82.32.050 from the original due date of the tax until the
date of payment. The department shall notify the vessel owner by mail of the
amount and the same shall become due and shall be paid by the vessel owner
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within thirty days of the date of the notice. If payment is not received by the
department by the due date specified in the notice, the department shall add a
penalty of ten percent of the tax found due. A person who willfully gives a false
listing or willfully fails to list a ship or vessel as required by RCW 84.40.065
shall be subject to the penalty imposed by RCW 84.40.130(2), which shall be
assessed and collected by the department.

(5) Delinquent taxes under this section, along with all penalties and interest
thereon, shall be collected by the department according to the procedures set
forth in chapter 82.32 RCW for the filing and execution of tax warrants,
including the imposition of warrant interest. In the event a warrant is issued by
the department for the collection of taxes under this section, the department shall
add a penalty of five percent of the amount of the delinquent tax, but not less
than ten dollars.

(6) The department shall also collect all delinquent taxes pertaining to ships
and vessels appearing on the records of the county treasurers for each of the
counties of this state as of December 31, 1993, including any applicable interest
or penalties. The provisions of subsection (5) of this section shall apply to the
collection of such delinquent taxes.

NEW SECTION. Sec. 7. The sum of one hundred thirty-seven thousand
dollars, or as much thereof as may be necessary, is appropriated for the biennium
ending June 30, 1995, from the general fund to the department of revenue for the
purposes of this act.

NEW SECTION. Sec. 8. This act shall take effect January 1, 1994.

Passed the House March 15, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.

CHAPTER 34
[Substitute House Bill 1527

DEPENDENT CARE PROGRAM-FUNDS ADMINISTRATION-REVISED PROVISIONS
Effective Date: 7/1193

AN ACT Relating to funding of the dependent care program; amending RCW 41.04.615 and
41.04.260; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.615 and 1987 c 475 s 4 are each amended to read as
follows:

(1) A plan document describing the salary reduction plan shall be adopted
and administered by the committee. The committee shall represent the state in
all matters concerning the administration of the plan. The state through the
committee, may engage the services of a professional consultant or administrator
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on a contractual basis to serve as an agent to assist the committee in carrying out
the purposes of RCW 41.04.600 through 41.04.645.

(2) The committee shall formulate and establish policies and procedures for
the administration of the salary reduction plan that are consistent with existing
state law, the internal revenue code, and the regulations adopted by the internal
revenue service as they may apply to the benefits offered to participants under
the plan.

(3) The funds held by the state for the dependent care program shall be
deposited in the salary reduction account in the state treasury. Any interest in
excess of the amount used to defray the cost of administering the salary
reduction plan shall become a part of the general fund ((as-sha1)).__Unclaimed
moneys remaining in the salary reduction account at the end of a plan year after
all timely submitted claims for that plan year have been processed shall become
a part of the dependent care administrative account. The committee may assess
each participant a fee for administering the salary reduction plan. In addition to
moneys for initial costs, moneys ((sh)) may be appropriated from the general
fund or dependent care administrative account for any expense relating to the
administration of the salary reduction plan. ((The apprcpriation may be fun ,e
from an aount,. equiilnlt to aetualh, realized s.,ayig expefiene,4 due to

r-edued on i ....... GOR,, tO Fe....e: e ..........

C ..dited to the general .d-fe -any e..imed meney in the alray-Feduei ..
account at the end of the plan yea, and from fee haged to the participants.))

(4) The dependent care administrative account is created in the state
treasury. The committee may periodically bill agencies for employer savings
experienced as the result of dependent care program participation by employees.
All receipts from the following shall be deposited in the account: (a) Charges
to agencies for all or a portion of the estimated savings due to reductions in
employer contributions under the social security act; (b) charges for other similar
savings; (c) unclaimed moneys in the salary reduction account at the end of the
plan year after all timely submitted claims for that plan year have been
processed; and (d) fees charged to participants. Moneys in the account may be
spent only after appropriation. Expenditures from the account may be used only
for any expense related to the administration of the salary reduction plan.

(5) Every action taken by the committee in administering RCW 41.04.600
through 41.04.645 shall be presumed to be a fair and reasonable exercise of the
authority vested in or the duties imposed upon it. The committee shall be
presumed to have exercised reasonable care, diligence, and prudence and to have
acted impartially as to all persons interested unless the contrary be proved by
clear and convincing affirmative evidence.

Sec. 2. RCW 41.04.260 and 1991 sp.s. c 13 s 101 are each amended to read
as follows:
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(1) There is hereby created a committee for deferred compensation to be
composed of five members appointed by the governor, one of whom shall be a
representative of an employee association or union certified as an exclusive
representative of at least one bargaining unit of classified employees, one who
shall be a representative of either a credit union, savings and loan association,
mutual savings bank or bank, one who possesses expertise in the area of
insurance or investment of public funds, one who shall be the state attorney
general or his designee, and one additional member selected by the governor.
The committee shall serve without compensation but shall receive travel expenses
as provided for in RCW 43.03.050 and 43.03.060 as now existing or hereafter
amended.

(2) The deferred compensation principal account is hereby created in the
state treasury. Any deficiency in the deferred compensation administrative
account caused by an excess of administrative expenses disbursed from that
account over earnings of investments of balances credited to that account shall
be eliminated by transferring moneys to that account from the deferred
compensation principal account.

The amount of compensation deferred by employees under agreements
entered into under the authority contained in RCW 41.04.250 shall be paid into
the deferred compensation principal account and shall be sufficient to cover costs
of administration and staffing in addition to such other amounts as determined
by this committee. The deferred compensation principal account shall be used
to carry out the purposes of RCW 41.04.250. All eligible state employees shall
be given the opportunity to participate in agreements entered into by the
committee under RCW 41.04.250. State agencies shall cooperate with the
committee in providing employees with the opportunity to participate. Any
county, municipality, or other subdivision of the state may elect to participate in
any agreements entered into by the committee under RCW 41.04.250, including
the making of payments therefrom to the employees participating in a deferred
compensation plan upon their separation from state or other qualifying service.
Accordingly, the deferred compensation principal account shall be considered to
be a public pension or retirement fund within the meaning of Article XXIX,
section 1 of the state Constitution, for the purpose of determining eligible
investments and deposits of the moneys therein. All moneys in the deferred
compensation principal account, all property and rights purchased therewith, and
all income attributable thereto, shall remain (until made available to the
participating employee or other beneficiary) solely the money, property, and
rights of the state and participating counties, municipalities and subdivisions
(without being restricted to the provision of benefits under the plan) subject only
to the claims of the state's and participating jurisdictions' general creditors.
Participating jurisdictions shall each retain property rights separately.

(3) The state investment board, at the request of the deferred compensation
committee, is authorized to invest moneys in the deferred compensation principal
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account in accordance with RCW 43.84.150. Except as provided in RCW
43.33A.160, one hundred percent of all earnings from these investments shall
accrue directly to the deferred compensation principal account.

(4) The deferred compensation administrative account is hereby created in
the state treasury. All expenses of the committee pertaining to the deferred
compensation plan including staffing and administrative expenses shall be paid
out of the deferred compensation administrative account. Any excess of earnings
of investments of balances credited to this account over administrative expenses
disbursed from this account shall be transferred to the deferred compensation
principal account. Any deficiency in the deferred compensation administrative
account caused by an excess of administrative expenses disbursed from this
account over earnings of investments of balances credited to this account shall
be transferred to this account from the deferred compensation principal account.

(5) In addition to the duties specified in this section and RCW 41.04.250,
the deferred compensation committee shall administer the salary reduction plan
established in RCW 41.04.600 through 41.04.645.

(6) The deferred compensation committee shall keep or cause to be kept full
and adequate accounts and records of the assets, obligations, transactions, and
affairs of any deferred compensation plans created under RCW 41.04.250
through 41.04.260.

The deferred compensation committee shall file an annual report of the
financial condition, transactions, and affairs of the deferred compensation plans
under the committee's jurisdiction. A copy of the annual report shall be filed
with the speaker of the house of representatives, the president of the senate, the
governor, and the state auditor.

(7) Members of the deferred compensation committee shall be deemed to
stand in a fiduciary relationship to the employees participating in the deferred
compensation plans created under RCW 41.04.250 through 41.04.260 and shall
discharge the duties of their respective positions in good faith and with that
diligence, care, and skill which ordinary prudent persons would exercise under
similar circumstances in like positions.

(8) The committee may adopt rules necessary to carry out the purposes of
RCW 41.04.250 and 41.04.260.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House March 15, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 35
[House Bill 1643]

LANDSCAPE ARCHITECTS-REGISTRATION PROVISIONS REVISED

Effective Date: 7/25/93

AN ACT Relating to landscape architects; amending RCW 18.96.040, 18.96.080, 18.96.090,
18.96.100, and 18.96.150; and reenacting and amending RCW 18.96.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.96.040 and 1985 c 18 s I are each amended to read as
follows:

There is created a state board of registration for landscape architects. The
board shall consist of ((three)) four landscape architects and ((two -- embes)) one
member of the general public. Members of the board shall be appointed by the
governor and must be residents of this state having the qualifications required by
this chapter.

No public member of the board may be a past or present member of any
other licensing board under this title. No public member may make his or her
own livelihood from, nor have a parent, spouse, or child make their respective
livelihood from providing landscape architect services, or from enterprises
dealing in landscape architecture.

The landscape architect members of the board must, while serving on the
board, be actively engaged in their profession or trade and, immediately
preceding appointment, have had at least five years experience in responsible
charge of work or teaching within their profession or trade.

Sec. 2. RCW 18.96.080 and 1985 c 7 s 74 are each amended to read as
follows:

Application for registration shall be filed with the director prior to the date
set for examination and shall contain statements made under oath showing the
applicant's education and a detailed summary of ((his)) practical experience, and
shall contain not less than ((five)) three references((, ef whe-hreeom r mee
shall-be)) who are landscape architects having personal knowledge of ((hi)) he
applicant's landscape architectuial experience.

((-The-.applicatien--fee-shail be determined by the director as providedi

issuance of the eenifieate.

The application fee for reexamination shall be determined by the directr- as
provided in RcW 43.24.086 and shall include, and must be filed with the
diretor net less than six days prior to the date set for examin~te

At any time within the firSt two years following August 11, 1969, the bor
shall eefi-fy fer registration, without examination, any appliea"! who submits
proof that he has had at least a combination of education and emperinc
substantially equivalent to six yeafs Of practiee in landscape architecture prior to
August 11, 1 69)) The application fee for initial examination shall be deter-
mined by the director as provided in RCW 43.24.086. The application and fee
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must be submitted to the agency prior to the application deadline established by
the director.

Fees for initial examination and reexamination shall be determined by the
director as provided in RCW 43.24.086, and must be filed with the agency prior
to the application deadline established by the director.

Sec. 3. RCW 18.96.090 and 1985 c 18 s 2 are each amended to read as
follows:

Examinations of applicants for certificates of registration shall be held at
least annually or at such times and places as the board may determine. The
board shall determine from the examination and the material submitted with the
applications whether or not the applicants possess sufficient knowledge, ability
and moral fitness to safely and properly practice landscape architecture and to
hold themselves out to the public as persons qualified for that practice.

The scope of the examination and methods of examination procedure shall
be prescribed by the board with special reference to landscape construction
materials and methods, grading and drainage, plant materials suited for use in the
northwest, specifications and supervisory practice, history and theory of
landscape architecture relative to landscape architectural design, site planning and
land design, subdivision, urban design, and a practical knowledge of botany,
horticulture and similar subjects related to the practice of landscape architecture.
The board may adopt an appropriate national examination and grading procedure.

Applicants who fail to pass ((any subjee e)) sections of the examination shall
be permitted to retake the examination in the ((subjeets)) sections failed. A
passing grade in ((any subjeet area)) a section shall exempt the applicant from
examination in that subject for five years((: PROVIDED, That failure to
complete successfully the entire examination: within five yearS W:ill result in

requiring a retake of the entire examinatien)). The board may determine the
standard for passing grades computed on a scale of one hundred percent. A
certificate of registration shall be granted by the director to all qualified
applicants who shall be certified by the board as having passed the required
examination and as having given satisfactory proof of completion of the required
experience.

Sec. 4. RCW 18.96.100 and 1985 c 7 s 75 are each amended to read as
follows:

The director may, upon payment of a ((filing and investigation)) reciprocity
application fee ((ineluding)) and the current registration fee in an amount as
determined by the director as provided in RCW 43.24.086, grant a certificate of
registration ((without examination)), upon recommendation by the board, to any
applicant who is a registered landscape architect in any other state or country
whose requirements for registration are at least substantially equivalent to the
requirements of this state for registration by examination, and which extends the
same privileges of reciprocity to landscape architects registered in this state.
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Sec. 5. RCW 18.96.110 and 1985 c 18 s 3 and 1985 c 7 s 76 are each
reenacted and amended to read as follows:

The renewal dates for certificates of registration shall ((expire on the I
day of ju- t.hree years felewng their issuance or renewal)) be set by the
director. The director shall set the fee for renewal which shall be determined as
provided in RCW 43.24.086. ((Renewal may be effeeted duFing the month-uf
June by payment to the director of the required fee.

In ease any)) Ifa registrant fails to pay the renewal fee ((before)) within
thirty days after the ((due)) renewal date, the renewal ((fee--shall-be-the-euFaen!
fec plus an amount equal to one yeaF's fee at the discri.n-ofhe boad
PROVIDED, That)) shall be delinquent. The renewal fee for a delinquent
renewal and the penalty fee for a delinquent renewal shall be established by the
director. Any registrant in good standing, upon fully retiring from landscape
architectural practice, may withdraw from practice by giving written notice to the
director, and may thereafter resume practice at any time upon payment of the
then current ((annual)) renewal fee. Any registrant,. other than a properly
withdrawn licensee, who fails to renew his or her registration for a period of
((one-year)) more than five years may ((reinstate only on reaminatien-as-is
required fo new registrants)) be reinstated under the circumstances as the board
determines.

Sec. 6, RCW 18.96.150 and 1969 ex.s. c 158 s 15 are each amended to
read as follows:

The director shall issue a certificate of registration upon payment of the
registration fee as provided in this chapter to any applicant who has satisfactorily
met all requirements for registration. All certificates of registration shall show
the full name of the registrant, shall have a serial number and shall be signed by
the chairman and the executive secretary of the board, and by the director.

Each registrant shall obtain a seal of a design authorized by the board,
bearing the registrant's name and the legend, "registered landscape architect".
All sheets of drawings and title pages of specifications prepared by the registrant
shall be stamped with said seal.

Passed the House March 9, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor April 14, 1993.
Filed in Office of Secretary of State April 14, 1993.
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CHAPTER 36
(Engrossed Substitute House Bill 1320]

FOREST FIRE PROTECTION ASSESSMENTS-REVISIONS

Effective Date: 4/15/93

AN ACT Relating to forest fire protection; amending RCW 76.04.610 and 76.04.630; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.04.610 and 1989 c 362 s I are each amended to read as
follows:

(1) If any owner of forest land within a forest protection zone((,-O--any
owner of forest land locrated where fire proltectioni responsibility has not been
mutu.aly agFe en as provided in RCW 76.04.165(2),)) neglects or fails to
provide adequate fire protection as required by RCW 76.04.600, the department
shall provide such protection((, notwithstanding the pr..ois of RW
.. 63.. •, at a cost .. !h .le .ne ft loxee twenty .... .... n e per

y ear fpe assessments levied after December 31, 1989:- PROVIDED, That there

shall be no assessment on any parcel Of pivately owned lands of less than two
acres)) and shall annually impose the following assessments on each parcel of
such land: (a) A flat fee assessment of fourteen dollars and fifty cents: and (b)
twenty-two cents on each acre exceeding fifty acres. Assessors may, at their
option, collect the assessment on ((a"y)) tax exempt lands ((less than ten acres)).
If the assessor elects not to collect the assessment, the department may bill the
landowner directly. ((The minimum assessment for any ownership parel subject
to the assessment shall be ten dollars fOr assessments levied in-eelleetiea-yea
1990-and feAteen dollars r .each year thereafter.))

(2) An owner ((of two Or mor pareels per couty, each containing less than
fifty acres, may obtain a refund of the assessments paid on all such parcels over
one by applyig .h.eFefeF .WihiR the year the assessment was due to the
dep..ment, in such form as the department.may require. Verificaton that all
assessments and property taxes on the propeny have been paid shall be provided
to-the depa"ment by the owner. if the total acreage Of tile parels exeeda-fifty
acres, the per rate Ihall apply and the refund shall e comp ae acordingly.
Application for the refund may be made by mail)) who has paid assessments on
two or more parcels, each containing fewer than fifty acres and each within the
same county, may obtain the following refund:

(a) If all the parcels together contain less than fifty acres, then the refund
is equal to the flat fee assessments paid, reduced by the total of (i) fourteen
dollars and (ii) the total of the amounts retained by the county from such
assessments under subsection (5) of this section.

(b) If all the parcels together contain fifty or more acres, then the refund is
equal to the flat fee assessments paid, reduced by the total of (i) fourteen dollars,
(ii) twenty-two cents for each acre exceeding fifty acres, and (iii) the total of the
amounts retained by the county from such assessments under subsection (5) of
this section.
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Applications for refunds shall be submitted to the department on a form
prescribed by the department and in the same year in which the assessments were
paid. The department may not provide refunds to applicants who do not provide
verification that all assessments and property taxes on the property have been
paid. Applications may be made by mail.

(3) Beginning January 1, 1991, under the administration and at the discretion
of the department up to two hundred thousand dollars per year of this assessment
shall be used in support of those rural fire districts assisting the department in
fire protection services on forest lands.

(4) For the purpose of this chapter, the department may divide the forest
lands of the state, or any part thereof, into districts, for fire protection and
assessment purposes, may classify lands according to the character of timber
prevailing, and the fire hazard existing, and place unprotected lands under the
administration of the proper district. ((Any)) Amounts paid or contracted to be
paid by the department for protection of forest lands from ((any)) funds at its
disposal shall be a lien upon the property protected, unless reimbursed by the
owner within ten days after October 1st of the year in which they were incurred.
The department shall be prepared to make statement thereof, upon request, to
((any)) a forest owner whose own protection has not been previously approved
as to its adequacy, the department shall report the same to the assessor of the
county in which the property is situated. The assessor shall extend the amounts
upon the tax rolls covering the property, and upon authorization from the
department shall levy the forest protection assessment against the amounts of
unimproved land as shown in each ownership on the county assessor's records.
The assessor may then segregate on the records to provide that the improved land
and improvements thereon carry the millage levy designed to support the rural
fire protection districts as provided for in RCW 52.16.170.

(5) The amounts assessed shall be collected at the time, in the same manner,
by the same procedure, and with the same penalties attached that general state
and county taxes on the same property are collected, except that errors in
assessments may be corrected at any time by the department certifying them to
the treasurer of the county in which the land involved is situated. Assessments
shall be known and designated as assessments of the year in which the amounts
became reimbursable. Upon the collection of ((sueh)) assessments the county
treasurer shall ((transmi!-them)) place fifty cents of the total assessments paid on
a parcel for fire protection into the county current expense fund to defray the
costs of listing, billing, and collecting these assessments. The treasurer shali then
transmit the balance to the department. Collections shall be applied against
expenses incurred in carrying out the provisions of this section, including
necessary and reasonable administrative costs incurred by the department in the
enforcement of these provisions. The department may also expend ((any)) sums
collected from owners of forest lands or received from any other source for
necessary administrative costs in connection with the enfo.cciiient of RCW
76.04.660.
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(6) When land against which forest protection assessments are outstanding
is acquired for delinquent taxes and sold at public auction, the state shall have
a prior lien on the proceeds of sale over and above the amount necessary to
satisfy the county's delinquent tax judgment. The county treasurer, in case the
proceeds of sale exceed the amount of the delinquent tax judgment, shall
((fenhwith)) immediately remit to the department the amount of the outstanding
forest protection assessments.

(7) All nonfederal public bodies owning or administering forest land
included in a forest protection zone shall pay the forest protection assessments
provided in this section and the special forest fire suppression account assess-
ments under RCW 76.04.630. The forest protection assessments and special
forest fire suppression account assessments shall be payable by nonfederal public
bodies from ((any)) available funds within thirty days following receipt of the
written notice from the department which is given after October 1st of the year
in which the protection was provided. Unpaid assessments shall not be a lien
against the nonfederal publicly owned land but shall constitute a debt by the
nonfederal public body to the department and shall be subject to interest charges
at the legal rate.

(8) A public body, having failed to previously pay the forest protection
assessments required of it by this section, which fails to suppress a fire on or
originating from foiest lands owned or administered by it, shall be liable for the
costs of suppression incurred by the department or its agent and shall not be
entitled to reimbursement of ((any)) costs incurred by the public body in the
suppression activities.

(9) The department may adopt rules to implement this section, including, but
not limited to, rules on levying and collecting forest protection assessments.

Sec. 2. RCW 76.04.630 and 1991 sp.s. c 13 s 31 are each amended to read
as follows:

There is created a landowner contingency forest fire suppression account in
the state treasury. Moneys in the account may be spent only as provided in this
section. Disbursements from the account shall be on authorization of the
commissioner of public lands or the commissioner's designee. The account is
subject to the allotment procedure provided under chapter 43.88 RCW, but no
appropriation is required for disbursements.

The department may expend from this account ((such)) the amounts as may
be available and as it considers appropriate for the payment of emergency fire
costs resulting from a participating landowner fire. The department may, when
moneys are available from the landowner contingency forest fire suppression
account, expend moneys for summarily abating, isolating, or reducing an extreme
fire hazard under RCW 76.04.660. All moneys recovered as a result of the
department's actions, from the owner or person responsible, under RCW
76.04.660 shall be deposited in the landowner contingency forest fire suppression
account.
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When a determination is made that the fire was started by other than a
landowner operation, moneys expended from this account in the suppression of
such fire shall be recovered from ((such)) the general fund appropriations as may
be available for emergency fire suppression costs. The department shall deposit
in the landowner contingency forest fire suppression account ((any)) moneys paid
out of the account which are later recovered, less reasonable costs of recovery.

This account shall be established and renewed ((by a special forest fire
supresio[n aount assessment paid by paticipating landowners at a rate to be

for such period of years as may be neeessar- to establish and thereafter
rccstablish a balance in the account of three million dollars. The department
may establish a minimum assessment for ownership-pareels identified in RCW
76.04.610 as paying the . m mmfuF
these parcels shall not exceed the fees levied on a thi,.y ace pael. There shall
be no assessment on each parcel of privately 3 ed lands of less than two
aeres)) by an annual special forest fire suppression account assessment paid by
participating landowners at a rate to be established by the department. In
establishing assessments, the department shall seek to establish and thereafter
reestablish a balance in the account of three million dollars. The department
may establish a flat fee assessment of no more than seven dollars and fifty cents
for participating landowners owning parcels of fifty acres or less. For
participating landowners owning parcels larger than fifty acres, the department
may charge the flat fee assessment plus a per acre assessment for every acre over
fifty acres. The per acre assessment established by the department may not
exceed fifteen cents per acre per year. The assessments may differ to equitably
distribute the assessment based on emergency fire suppression cost experience
necessitated by landowner operations. Amounts assessed for this account shall
be a lien upon the forest lands with respect to which the assessment is made and
may be collected as directed by the department in the same manner as forest
protection assessments. Payment of emergency costs from this account shall in
no way restrict the right of the department to recover costs pursuant to RCW
76.04.495 or other laws.

When the department determines that a forest fire was started in the course
of or as a result of a landowner operation, it shall notify the forest fire advisory
board of the determination. The determination shall be final, unless, within
ninety days of the notification, the forest fire advisory board or ((any)) an
interested party serves a request for a hearing before the department. The
hearing shall constitute an adjudicative proceeding under chapter 34.05 RCW, the
administrative procedure act, and ((any)) an appeal shall be in accordance with
RCW 34.05.510 through 34.05.598.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 13, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 15, 1993.
Filed in Office of Secretary of State April 15, 1993.

CHAPTER 37
[Substitute Senate Bill 5313]

RECORDING OF DOCUMENTS SURCHARGE-REVISED
Effective Date: 7/25/93

AN ACT Relating to surcharges for recording documents; and amending RCW 36.22.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.22.170 and 1989 c 204 s 3 are each amended to read as
follows:

A surcharge of two dollars per instrument shall be charged by the county
auditor for each document recorded, which will be in addition to any other
charge authorized by law. Fifty percent of the revenue generated through this
surcharge shall be transmitted monthly to the state treasurer who shall distribute
such funds to each county treasurer within the state in July of each year in
accordance with the formula described in RCW 36.22.190. The county treasurer
shall place the funds received in a special account titled the auditor's centennial
document preservation and modernization account to be used solely for ((the
pur-pose-th ized by this ehapter)) ongoing preservation of historical documents
of all county offices and departments and shall not be added to the county
current expense fund. Fifty percent of the revenue generated by this surcharge
shall be retained by the county and deposited in the auditor's operation and
maintenance fund for ongoing preservation of historical documents of all county
offices and departments. ((The petion of the su c-arge ra.smitted-t ,the tale
treF shall epire p .. F..y 1, 1995, at which t.m. the .ur.hageathorized- in
this-secton sha!l be reduced to one della- per i-strufire*n-))

The centennial document preservation and modernization account is hereby
created in the custody of the state treasurer and shall be classified as a treasury
trust account. State distributions from the centennial document preservation and
modernization account shall be made without appropriation.

Passed the Senate February 23, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 38
[Substitute Senate Bill 5596]

STATE TREASURY WARRANTS-RETENTION PERIOD REVISED

Effective Date: 7/25/93

AN ACT Relating to warrants redeemed by the state treasurer; and amending RCW 43.08,061.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.08.061 and 1981 c 10 s I are each amended to read as
follows:

The public printer shall print all state treasury warrants for distribution as
directed by the state treasurer. All warrants redeemed by the state treasurer shall
be retained for a period of ((twe years)) one year, following their redemption,
after which they may be destroyed without regard to the requirements imposed
for their destruction by chapter 40.14 RCW.

Passed the Senate March 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 39
[Substitute Senate Bill 58211

PUBLIC WORKS-CAPITAL FACILITIES PLANS

AND EMERGENCY LOAN LIMITS
Effective Date: 7/1/93

AN ACT Relating to the public works board; amending RCW 43.155.070; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.155.070 and 1991 sp.s. c 32 s 23 are each amended to read
as follows:

(1) To qualify for loans or pledges under this chapter the board must
determine that a local government meets all of the following conditions:

(a) The city or county must be imposing a tax under chapter 82.46 RCW at
a rate of at least one-quarter of one percent;

(b) The local government must have developed a long-term plan for
financing public works needs;

(c) The local government must be using all local revenue sources which are
reasonably available for funding public works, taking into consideration local
employment and economic factors; and

(d) A county, city, or town that is required or chooses to plan under RCW
36.70A.040 must have adopted a comprehensive plan in conformance with the
requirements of chapter 36.70A RCW, after it is required that the comprehensive
plan be adopted, and must have adopted development regulations in conformance
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with the requirements of chapter 36.70A RCW, after it is required that
development regulations be adopted.

(2) The board shall develop a priority process for public works projects as
provided in this section. The intent of the priority process is to maximize the
value of public works projects accomplished with assistance under this chapter.
The board shall attempt to assure a geographical balance in assigning priorities
to projects. The board shall consider at least the following factors in assigning
a priority to a project:

(a) Whether the local government receiving assistance has experienced
severe fiscal distress resulting from natural disaster or emergency public works
needs;

(b) Whether the project is critical in nature and would affect the health and
safety of a great number of citizens;

(c) The cost of the project compared to the size of the local government and
amount of loan money available;

(d) The number of communities served by or funding the project;
(e) Whether the project is located in an area of high unemployment,

compared to the average state unemployment;
(f) Whether the project is the acquisition, expansion, improvement, or

renovation by a local government of a public water system that is in violation of
health and safety standards, including the cost of extending existing service to
such a system;

(g) The relative benefit of the project to the community, considering the
present level of economic activity in the community and the existing local
capacity to increase local economic activity in communities that have low
economic growth; and

(h) Other criteria that the board considers advisable.
(3) Existing debt or financial obligations of local governments shall not be

refinanced under this chapter. Each local government applicant shall provide
documentation of attempts to secure additional local or other sources of funding
for each public works project for which financial assistance is sought under this
chapter.

(4) Before November 1 of each year, the board shall develop and submit to
the chairs of the ways and means committees of the senate and house of
representatives a description of the emergency loans made under RCW
43.155.065 during the preceding fiscal year and a prioritized list of projects
which are recommended for funding by the legislature, including one copy to the
staff of each of the committees. The list shall include, but not be limited to, a
description of each project and recommended financing, the terms and conditions
of the loan or financial guarantee, the local government jurisdiction and
unemployment rate, demonstration of the jurisdiction's critical need for the
project and documentation of local funds being used to finance the public works
project. The list shall also include measures of fiscal capacity for each
jurisdiction recommended for financial assistance, compared to authorized limits
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and state averages, including local government sales taxes; real estate excise
taxes; property taxes; and charges for or taxes on sewerage, water, garbage, and
other utilities.

(5) The board shall not sign contracts or otherwise financially obligate funds
from the public works assistance account before the legislature has appropriated
funds for a specific list of public works projects. The legislature may remove
projects from the list recommended by the board. The legislature shall not
change the order of the priorities recommended for funding by the board.

(6) Subsections (4) and (5) of this section do not apply to loans made for
emergency public works projects under RCW 43.155.065.

(7)(a) Loans made for the purpose of capital facilities plans shall be
exempted from subsections (4) and (5) of this section. In no case shall the total
amount of funds utilized for capital facilities plans and emergency loans exceed
the limitation in RCW 43.155.065.

(b) For the purposes of this section "capital facilities plans" means those
plans required by the growth management act, chapter 36.70A RCW, and plans
required by the public works board for local governments not subiect to the
growth management act.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 15, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 40
[Substitute Senate Bill 5262]

BEEF COMMISSION MEMBERSHIP REVISED
Effective Date: 6/1/93

AN ACT Relating to the beef commission; amending RCW 16.67.040, 16.67.050, and
16.67.060; adding a new section to chapter 16.67 RCW; providing an effective date; and declaring
an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.67.040 and 1991 c 9 s I are each amended to read as
follows:

There is hereby created a Washington state beef commission to be thus
known and designated. The commission shall be composed of ((twee)) one beef
producer((s)), ((two)) one dairy (beef) producer((s)), ((three)) one feeder((s)), one
livestock salesyard operator, and one meat packer. In addition there will be one
ex officio member without the right to vote from the department of agriculture
to be designated by the director thereof.
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A majority of voting members shall constitute a quorum for the transaction
of any business.

All appointed members as stated in RCW 16.67.060 shall be citizens and
residents of this state, over the age of twenty-five years, each of whom is and
has been actually engaged in that phase of the cattle industry he or she represents
for a period of five years, and has during that period derived a substantial portion
of his or her income therefrom, or have a substantial investment in cattle as an
owner, lessee, partner, or a stockholder owning at least ten percent of the voting
stock in a corporation engaged in the production of cattle or dressed beef, or a
manager or executive officer of such corporation. Producer members of the
commission shall not be directly engaged in the business of being a meat packer,
or as a feeder, feeding cattle other than their own. Said qualifications must
continue throughout each member's term of office.

Sec. 2. RCW 16.67.050 and 1991 c 9 s 2 are each amended to read as
follows:

The appointive positions on the commission shall be designated as follows:
The three beef producers shall be designated positions one, two and three; one
dairy (beef) producer shall be designated position four and one, position ten; the
three feeders shall be designated positions five, six and seven; the livestock
salesyard operator shall be designated position eight; the meat packer shall be
designated position nine.

The regular term of office shall be three years from the date of appointment
and until their successors are appointed. However, the first term of office for
position ten shall terminate July 1, 1994, and the first terms of the members
whose terms began on July 1, 1969 shall be as follows: Positions one, four and
seven shall terminate July 1, 1970; positions two, five and eight shall terminate
July 1, 1971; positions three, six and nine shall terminate July 1, 1972.

This section shall expire on June 30, 1993.

NEW SECTION. Sec. 3. A new section is added to chapter 16.67 RCW
to read as follows:

Commencing on July 1, 1993, the appointive positions on the commission
shall be designated as follows: The beef producer shall be designated position
one; the dairy (beef) producer shall be designated position two; the feeder shall
be designated position three; the livestock salesyard operator shall be designated
position four; and the meat packer shall be designated position five.

The initial terms of positions one and four shall terminate July 1, 1994;
positions two and five shall terminate July 1, 1995; and position three shall
terminate July 1, 1996. The regular term of office of subsequent appointees shall
be three years from the date of appointment and until their successors are
appointed.

Sec. 4. RCW 16.67.060 and 1991 c 9 s 3 are each amended to read as
follows:
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The director shall appoint the members of the commission. In making such
appointments, the director shall take into consideration recommendations made
to him or her by organizations who represent or who are engaged in the same
type of production or business as the person recommended for appointment as
a member of the commission.

Commencing on June 1, 1993, and by June 1 of each subsequent year
organizations under this section shall make a recommendation as required, to the
director of a person to serve on the commission.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1, 1993.

Passed the Senate March 8, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 41
[Engrossed Senate Bill 52051

CHILD MORTALITY REVIEW
Effective Date: 7/25/93

AN ACT Relating to infant mortality review; and amending RCW 70.05.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.05.170 and 1992 c 179 s I are each amended to read as
follows:

(1)(a) The legislature finds that the ((rate ef infant)) mortality rate in
Washington state among infants and children less than eighteen years of age is
unacceptably high, and that such mortality may be preventable. The legislature
further finds that, through the performance of ((infant)) child mortality reviews,
preventable causes of ((infant)) chiL mortality can be identified and addressed,
thereby reducing the ((rate-o&)) infant and child mortality in Washington state.

(b) It is the intent of the legislature to encourage the performance of
((infant)) child death reviews by local health departments by providing necessary
legal protections to the families of ((infants)) children whose deaths are studied,
local health department officials and employees, and health care professionals
participating in ((infant)) chl mortality review committee activities.

(2) As used in this section, "((infant)) child mortality review" means a
process authorized by a local health department as such department is defined in
RCW 70.05.010 for examining factors that contribute to ((infant death th ough))
deaths of children less than eighteen years of age. The process may include a
systematic review of medical, clinical, and hospital records; home interviews of
parents and caretakers of ((infants)) children who have died; analysis of
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individual case information; and review of this information by a team of
professionals in order to identify modifiable medical, socioeconomic, public
health, behavioral, administrative, educational, and environmental factors
associated with each death.

(3) Local health departments are authorized to conduct ((infat)) hild
mortality reviews. In conducting such reviews, the following provisions shall
apply:

(a) All medical records, reports, and statements procured by, furnished to,
or maintained by a local health department pursuant to chapter 70.02 RCW for
purposes of ((an-infant)) a child mortality review are confidential insofar as the
identity of an individual ((infant)) hild and his or her adoptive or natural parents
is concerned. Such records may be used solely by local health departments for
the purposes of the review. This section does not prevent a local health
department from publishing statistical compilations and reports related to the
((infant)) child mortality review, if such compilations and reports do not identify
individual cases and sources of information.

(b) Any records or documents supplied or maintained for the purposes of
((an-infan)) a child mortality review are not subject to discovery or subpoena in
any administrative, civil, or criminal proceeding related to the death of ((an
ifam4)) a child reviewed. This provision shall not restrict or limit the discovery
or subpoena from a health care provider of records or documents maintained by
such health care provider in the ordinary course of business, whether or not such
records or documents may have been supplied to a local health department
pursuant to this section.

(c) Any summaries or analyses of records, documents, or records of
interviews prepared exclusively for purposes of ((an-infan )) a child mortality
review are not subject to discovery, subpoena, or introduction into evidence in
any administrative, civil, or criminal proceeding related to the death of ((a*
inan )) a child reviewed.

(d) No local health department official or employee, and no members of
technical committees established to perform case reviews of selected ((iafani))
child deaths may be examined in any administrative, civil, or criminal proceeding
as to the existence or contents of documents assembled, prepared, or maintained
for purposes of ((an-ifnt)) a child mortality review.

(e) This section shall not be construed to prohibit or restrict any person from
reporting suspected child abuse or neglect under chapter 26.44 RCW nor to limit
access to or use of any records, documents, information, or testimony in any civil
or criminal action arising out of any report made pursuant to chapter 26.44
RCW.
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Passed the Senate February 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 42
[Substitute Senate Bill 5386]

HOME HEALTH, HOSPICE, AND HOME CARE AGENCY LICENSURE
Effective Date: 6/30/93 - Except Section 11 which becomes effective on 1/1/94

AN ACT Relating to the licensure of home health, hospice, and home care agencies under
chapter 70.127 RCW; amending RCW 70.127.010, 70.127.040, 70.127.050, 70.127.080,70.127.090,
70.127.100, 70.127.120, 70.127.130, and 70.127.250; adding new sections to chapter 70.127 RCW;
creating a new section; repealing RCW 70.127.160, 70.127.900, and 70.127.901; providing effective
dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.127.010 and 1991 c 3 s 373 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Branch office" means a location or site from which a home health,
hospice, or home care agency provides services within a portion of the total
geographic area served by the parent agency. The branch office is part of the
agency and is located sufficiently close to share administration, supervision, and
services.

(2) "Department" means the department of health.
(3) "Home care agency" means a private or public agency or organization

that administers or provides home care services directly or through a contract
arrangement to ill, disabled, or infirm persons in places of temporary or
permanent residence.

(4) "Home care services" means personal care services, homemaker services,
respite care services, or any other nonmedical services provided to ill, disabled,
or infirm persons which services enable these persons to remain in their own
residences consistent with their desires, abilities, and safety.

(5) "Home health agency" means a private or public agency or organization
that administers or provides home health aide services or two or more home
health services directly or through a contract arrangement to ill, disabled, or
infirm persons in places of temporary or permanent residence. A private or
public agency or organization that administers or provides nursing services only
may elect to be designated a home health agency for purposes of licensure.

(6) "Home health services" means health or medical services provided to ill,
disabled, or infirm persons. These services may be of an acute or maintenance
care nature, and include but are not limited to nursing services, home health aide
services, physical therapy services, occupational therapy services, speech therapy
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services, respiratory therapy services, nutritional services, medical social services,
and medical supplies or equipment services.

(7) "Home health aide services" means services provided by a home health
agency or a hospice agencv under the supervision of a registered nurse, physical
therapist, occupational therapist, or speech therapist. Such care includes
ambulation and exercise, assistance with self-administered medications, reporting
changes in patients' conditions and needs, completing appropriate records, and
personal care or homemaker services ((needed to achieve medically desired
r euS)).

(8) "Homemaker services" means services that assist ill, disabled, or infirm
persons with household tasks essential to achieving adequate household and
family management.

(9) "Hospice agency" means a private or public agency or organization
administering or providing hospice care directly or through a contract arrange-
ment to terminally ill persons in places of temporary or permanent residence by
using an interdisciplinary team composed of at least nursing, social work,
physician, and pastoral or spiritual counseling.

(10) "Hospice care" means: (a) Palliative care provided to a terminally ill
person in a place of temporary or permanent residence that alleviates physical
symptoms, including pain, as well as alleviates the emotional and spiritual
discomfort associated with dying; and (b) bereavement care provided to the
family of a terminally ill person that alleviates the emotional and spiritual
discomfort associated with the death of a family member. Hospice care may
include health and medical services and personal care, respite, or homemaker
services. Family means individuals who are important to and designated by the
patient, and who need not be relatives.

(11) "II1, disabled, or infirm persons" means persons who need home health,
hospice, or home care services in order to maintain themselves in their places of
temporary or permanent residence.

(12) "Personal care services" means services that assist ill, disabled, or
infirm persons with dressing, feeding, and personal hygiene to facilitate self-care.

(13) "Public or private agency or organization" means an entity that employs
or contracts with two or more persons who provide care in the home.

(14) "Respite care services" means services that assist or support the primary
care giver on a scheduled basis.

Sec. 2. RCW 70.127.040 and 1988 c 245 s 5 are each amended to read as
follows:

The following are not subject to regulation for the purposes of this chapter:
(1) A family member;
(2) An organization that provides only meal services in a person's residence;
(3) Entities furnishing durable medical equipment that does not involve the

delivery of professional services beyond those necessary to set up and monitor
the proper functioning of the equipment and educate the user on its proper use;
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(4) A person who provides services through a contract with a licensed
agency;

(5) An employee or volunteer of a licensed agency who provides services
only as an employee or volunteer;

(6) Facilities and institutions, including but not limited to nursing homes
under chapter 18.51 RCW, hospitals under chapter 70.41 RCW, boarding homes
under chapter 18.20 RCW, developmental disability residential programs under
chapter 71.12 RCW, or other facilities and institutions, only when providing
services to persons residing within the facility or institution if the delivery of the
services is regulated by the state;

(7) Persons providing care to disabled persons through a contract with the
department of social and health services;

(8) Nursing homes, hospitals, or other institutions, agencies, organizations,
or persons that contract with licensed home health, hospice, or home care
agencies for the delivery of services;

(9) In-home assessments of an ill, disabled, or infirm person's ability to
adapt to the home environment that does not result in regular ongoing care at
home;

(10) Services conducted by and for the adherents of a church or religious
denomination that rely upon spiritual means alone through prayer for healing in
accordance with the tenets and practices of such church or religious denomina-
tion and the bona fide religious beliefs genuinely held by such adherents;

(11) A medicare-approved dialysis center operating a medicare-approved
home dialysis program;

(12) Case management services which do not include the direct delivery of
home health, hospice, or home care services.

(13) Pharmacies licensed under RCW 18.64.043 that deliver prescription
drugs and durable medical equipment that does not involve the use of profession-
al services beyond those authorized to be performed by licensed pharmacists
pursuant to chapter 18.64 RCW and those necessary to set up and monitor the
proper functioning of the equipment and educate the person on its proper use.

Sec. 3. RCW 70.127.050 and 1988 c 245 s 6 are each amended to read as
follows:

((Notwithstanding RW 70.127.020(2) and 70.127.030(2), a olunteer
organization that prvides hosp- care without recei ,in com.znsatien for
deliery of ser:ices that does net meet the licenSure requirement ii "ha'pf
for a hospice agency may use the phrzse "volun-teer-hospice" if the volunteer
organization was formned prior to January 1, 1998, and the organization notifies
the depa ,ment prio to JY 1, 1989. This se.tion shall not be eonsi N.ed an

exemption... ."mth om eat gerney ............ e ....e . ie s ...... ......

of this-ehapte.)) (I) An entity that provides hospice care without receiving
compensation for delivery of any of its services is exempt from licensure
pursuant to RCW 70.127.020(2) if it notifies the department, on forms provided
by the department, of its name, address, name of owner, and a statement
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affirming that it provides hospice care without receiving compensation for
delivery of any of its services. This form must be filed with the department
within sixty days after the effective date of this section. or within sixty days after
being informed in writing by the department of this requirement for obtaining
exemption from licensure under this chapter.

(2) For the purposes of this section, it is not relevant if the entity compen-
sates its staff. For the purposes of this section, the word "compensation" does
not include donations.

(3) Notwithstanding the provisions of RCW 70.127.030(2). an entity that
provides hospice care without receiving compensation for delivery of any of its
services is allowed to use the phrase "volunteer hospice."

(4) Nothing in this chapter precludes an entity providing hospice care
without receiving compensation for delivery of any of its services from obtaining
a hospice license if it so chooses, but that entity would be exempt from the
requirements set forth in RCW 70.127.080(l)(d) and (e).

Sec. 4. RCW 70.127.080 and 1988 c 245 s 9 are each amended to read as
follows:

(1) An applicant for a home health, hospice, or home care agency license
shall:

(a) File a written application on a form provided by the department;
(b) Demonstrate ability to comply with this chapter and the rules adopted

under this chapter;
(c) Cooperate with on-site review conducted by the department prior to

licensure or renewal except as provided in section I I of this act;
(d) Provide evidence of and maintain professional liability insurance in the

amount of one hundred thousand dollars per occurrence or adequate self-
insurance as approved by the department. This subsection shall not apply to
hospice agency applicants that provide hospice care without receiving compensa-
tion for delivery of services;

(e) Provide evidence of and maintain public liability and property damage
insurance coverage in the sum of fifty thousand dollars for injury or damage to
property per occurrence and fift, thousand dollars for injury or damage,
including death, to any one person and one hundred thousand dollars for injury
or damage, including death, to more than one person, or evidence of adequate
self-insurance for public liability and property damage as approved by the
department. This subsection shall not apply to hospice agency applicants that
provide hospice care without receiving compensation for delivery of services;

(f) Provide such proof as the department may require concerning organiza-
tional ((and-gover-ance)) structure, and the identity of the applicant, officers,
directors, partners, managing employees, or owners of ten percent or more of the
applicant's assets;

(g) File with the department a list of the counties in which the applicant will
operate;

(h) File with the department a list of the services offered;
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(i) Pay to the department a license fee as provided in RCW 70.127.090; and
(j) Provide any other information that the department may reasonably

require.
(2) A certificate of need under chapter 70.38 RCW is not required for

licensure.
(3) A license or renewal shall not be granted pursuant to this chapter if the

applicant, officers, directors, partners, managing employees, or owners of ten
percent or more of the applicant's assets, within the last five years have been
found in a civil or criminal proceeding to have committed any act which
reasonably relates to the person's fitness to establish, maintain, or administer an
agency or to provide care in the home of another.

(4) A separate license is not required for a branch office.

Sec. 5. RCW 70.127.090 and 1988 c 245 s 10 are each amended to read as
follows:

An application for a license or any renewal shall be accompanied by a fee
as established by the department under RCW ((43-.20140)) 43.70.250. ((A
SU.harge no greater than fifty dellars per year may be assessed fo the p o
of e .. nee-e.a.yto.repay the cost of implementing this ehapter.)) Licensure fees
shall be based on a sliding scale using the number of agency full-time equiva-
lents, with agencies with the highest number of full-time equivalents paying the
highest fee. Full-time equivalent is a measurement based on a forty-hour work
week and is applicable to paid agency employees or contractors. For agencies
receiving a licensure survey that requires more than one on-site review by the
department per licensure period, an additional fee of fifty percent of the base
licensure fee shall be charged for each additional on-site review. The department
shall charge a reasonable fee for processing changes in ownership. The
department may set different licensure fees for each licensure category.

Sec. 6. RCW 70.127.100 and 1988 c 245 s I I are each amended to read as
follows:

Upon receipt of an application under RCW 70.127.080 for a license and the
license fee, the department shall issue a license if the applicant meets the
requirements established under this chapter. ((A-pens operating as home
health, hospice, or h.mc care agencies before July 1, 1989, shall submi! hei

"eense is conditioned e t e depa.tment eendueig. on . ite review.)) A
license issued under this chapter shall not be transferred or assigned without
thirty days prior notice to the department and the department's approval. A
license, unless suspended or revoked, ((may be effective for a period of up to
two years. at the discretien of the depatfment)) is effective for a period of two
years, however an initial license is only effective for twelve months. The
department shall conduct an on-site review within each licensure period. The
department may conduct a licensure survey after ownership transfer. The fee for
this survey may not exceed fifty oercent of the base licensure fee. The
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department may establish penalty fees for failure to apply for licensure or
renewal as required by this chapter.

NEW SECTION. Sec. 7. The department is directed to continue to
develop, with opportunity for comment from licensees, interpretive guidelines
that are specific to each type of license and consistent with legislative intent.

Sec. 8. RCW 70.127.120 and 1988 c 245 s 13 are each amended to read as
follows:

The department shall adopt rules consistent with RCW 70.127.005 necessary
to implement this chapter under chapter 34.05 RCW. In order to ensure safe and
adequate care, the rules shall address at a minimum the following:

(1) Maintenance and preservation of all records relating directly to the care
and treatment of persons by licensees;

(2) Establishment of a procedure for the receipt, investigation, and
disposition of complaints by the department regarding services provided by
licensees;

(3) Establishment and implementation of a plan for on-going care of persons
and preservation of records if the licensee ceases operations;

(4) Supervision of services;
(5) Maintenance of written policies regarding response to referrals and

access to services at all times;
(6) Maintenance of written personnel policies and procedures and personnel

records for paid staff that provide for prehire screening, minimum qualifications,
regular performance evaluations, including observation in the home, participation
in orientation and in-service training, and involvement in quality assurance
activities. The department may not establish ((qualifications for licensed
prefssienal -EtheF han .hese.equiiFed -f licensuFe)) experience or other
qualifications for agency personnel or contractors beyond that required by state
law; ((and))

(7) Maintenance of written policies and procedures for volunteers that have
direct patient contact and that provide for background and health screening,
orientation, and supervision: and

(8) Maintenance of written policies on obtaining regular reports on patient
satisfaction.

Sec. 9. RCW 70.127.130 and 1988 c 245 s 14 are each amended to read as
follows:

Licensees shall conform to the standards of RCW 69.41.030 and 69.50.308.
Rules adopted by the department concerning the use of legend drugs or
controlled substances shall reference and be consistent with board of pharmacy
rules.

Sec. 10. RCW 70.127.250 and 1988 c 245 s 25 are each amended to read
as follows:
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(1) In addition to the rules consistent with RCW 70.127.005 adopted under
RCW 70.127.120, the department shall adopt rules for home health agencies
which address the following:

(a) Establishment of case management guidelines for acute and maintenance
care patients;

(b) Establishment of guidelines for periodic review of the home health care
plan of care and plan of treatment by appropriate health care professionals; and

(c) Maintenance of written policies regarding the delivery and supervision
of patient care and clinical consultation as necessary by appropriate health care
professionals.

(2) As used in this section:
(a) "Acute care" means care provided by a home health agency for patients

who are not medically stable or have not attained a satisfactory level of
rehabilitation. These patients require frequent monitoring by a health care
professional in order to maintain their health status.

(b) "Maintenance care" means care provided by home health agencies that
is necessary to support an existing level of health and to preserve a patient from
further failure or decline.

(c) "Home health plan of care" means a written plan of care established by
a home health agency by appropriate health care professionals that describes
maintenance care to be provided. A patient or his or her representative shall be
allowed to participate in the development of the plan of care to the ((extend
[exient)) extent practicable.

(d) "Home health plan of treatment" means a written plan of care established
by a physician licensed under chapter 18.57 or 18.71 RCW, a ((pediatrist))
podiatric physician and surgeon licensed under chapter 18.22 RCW, or an
advanced registered nurse practitioner as authorized by the board of nursing
under chapter 18.88 RCW, in consultation with appropriate health care
professionals within the agency that describes medically necessary acute care to
be provided for treatment of illness or injury.

NEW SECTION. Sec. 11. (1) Notwithstanding the provisions of RCW
70.127.080(1)(c), a home health or hospice agency that is certified by the
federal medicare program, or accredited by the community health accreditation
program, or the joint commission on accreditation of health care organizations
as a home health or hospice agency shall be granted the applicable renewal
license, without necessity of a state licensure on-site survey if:

(a) The department determines that the applicable survey standards of the
certification or accreditation program are substantially equivalent to those
required by this chapter;

(b) An on-site survey has been conducted for the purposes of certification
or accreditation during the previous twenty-four months; and

(c) The department receives directly from the certifying or accrediting entity
or from the licensee applicant copies of the initial and subsequent survey reports
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and other relevant reports or findings that indicate compliance with licensure
requirements.

(2) Notwithstanding the provisions of RCW 70.127.080(l)(c), a home care
agency under contract with the department of social and health services or area
agency on aging to provide home care services and that is monitored by the
department of social and health services or area agency on aging shall be granted
a renewal license, without necessity of an on-site survey by the department of
health if:

(a) The department determines that the department of social and health
services or area agency on aging monitoring standards are substantially
equivalent to those required by this chapter;

(b) An on-site monitoring has been conducted by the department of social
and health services or area agency on aging during the previous twenty-four
months;

(c) The department of social and health services or area agency on aging
includes in its monitoring a sample of private pay clients, if applicable; and

(d) The department receives directly from the department of social and
health services copies of monitoring reports and other relevant reports or findings
that indicate compliance with licensure requirements.

(3) In reviewing the federal, the joint commission on accreditation of health
care organizations, the community health accreditation program, or the
department of social and health services survey standards for substantial
equivalency to those set forth in this chapter, the department is directed to
provide the most liberal interpretation consistent with the intent of this chapter.
In the event the department determines at any time that the survey standards are
not substantially equivalent to those required by this chapter, the department is
directed to notify the affected licensees. The notification shall contain a detailed
description of the deficiencies in the alternative survey process, as well as an
explanation concerning the risk to the consumer. The determination of
substantial equivalency for alternative survey process and lack of substantial
equivalency are agency actions and subject to RCW 34.05.2 10 through 34.05.395
and 34.05.510 through 34.05.680.

(4) Agencies receiving a license without necessity of an on-site survey by
the department under this chapter shall pay the same licensure or transfer fee as
other agencies in their licensure category. It is the intent of this section that the
licensure fees for all agencies will be lowered by the elimination of the
duplication that currently exists.

(5) In order to avoid unnecessary costs, the department is not authorized to
perform a validation survey if it is also the agency performing the certification
or accreditation survey. Where this is not the case, the department is authorized
to perform a validation survey on no greater than five percent of each type of
certification or accreditation survey.

(6) This section does not affect the department's enforcement authority for
licensed agencies.
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NEW SECTION. Sec. 12. The following acts or parts of acts are each
repealed:

(1) RCW 70.127.160 and 1988 c 245 s 17;
(2) RCW 70.127.900 and 1988 c 245 s 37; and
(3) RCW 70.127.901 and 1988 c 245 s 38.

NEW SECTION. Sec. 13. Sections 7 and 11 of this act are each added to
chapter 70.127 RCW.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. (1) Sections 1 through 10 and 12 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect June 30, 1993.

(2) Section 11 of this act shall take effect January 1, 1994.

Passed the Senate February 24, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 43
[Substitute Senate Bill 5026

CREMATION OF HUMAN REMAINS-IMMUNITY FROM LIABILITY FOR
Effective Date: 7/25/93

AN ACT Relating to regulation of funeral directors, embalmers, and crematories; amending
RCW 18.39.290, 68.05.100, 68.05.205, and 68,50.180; and adding a new section to chapter 18.39
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.39.290 and 1986 c 259 s 69 are each amended to read as
follows:

All certificates of registration issued pursuant to this chapter shall continue
in force until the expiration date unless suspended or revoked. A certificate shall
be subject to renewal annually ninety days after the end of its fiscal year, as
stated on the original application, by the funeral establishment and payment of
the required fees.

The director shall determine and collect fees related to certificate of
registration licensure.

All fees so collected shall be remitted by the director to the state treasurer
not later than the first business day following receipt of such funds and the funds
shall be credited to the ((healih prefessi n)) funeral directors and embalmers
account.
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NEW SECTION. Sec. 2. A new section is added to chapter 18.39 RCW
to read as follows:

The funeral directors and embalmers account is created in the custody of the
state treasurer. All fees received by the department for licenses, registrations,
renewals, examinations, and audits shall be forwarded to the state treasurer who
shall credit the money to the account. All fines and civil penalties ordered by
the superior court or fines ordered pursuant to RCW 18.130.160(8) against
holders of licenses or registrations issued under the provisions of this chapter
shall be paid to the account. All expenses incurred in carrying out the licensing
and registration activities of the department and the state funeral directors and
embalmers board under this chapter shall be paid from the account as authorized
by legislative appropriation. Any residue in the account shall be accumulated
and shall not revert to the general fund at the end of the biennium. All earnings
of investments of balances in the account shall be credited to the general fund.
Any fund balance remaining in the health professions account attributable to the
funeral director and embalmer professions as of the effective date of this act
shall be transferred to the funeral directors and embalmers account.

Sec. 3. RCW 68.05.100 and 1987 c 331 s 9 are each amended to read as
follows:

The board may establish necessary rules and regulations for the enforcement
of this title and the laws subject to its jurisdiction and prescribe the form of
statements and reports provided for in this title. Rules regulating the cremation
of human remains and establishing ((fees-and)) permit requirements shall be
adopted in consultation with the state board of funeral directors and embalmers.

Sec. 4. RCW 68.05.205 and 1987 c 331 s 16 are each amended to read as
follows:

((Eye.y eemetery-autherity shall pay for ea h . .metc.y opeated by it, an

dollars per interment, entombment, and inu.nent made during the preceding full
ealendaF yeaF, -eih reharges shall be deposited in the cemetery account. Upon
payment of said eharges and compliance with the pFOViSiOnS of Title 68 RGW

certificate Of auithority.)) The director with the consent of the cemetery board
shall set all fees for chapters 68.05, 68.20, 68.24, 68.28, 68.32, 68.36, 68.40,
68.44, and 68.46 RCW in accordance with RCW 43.24.086, including fees for
licenses, certificates, regulatory charges, permits, or endorsements, and the
department shall collect the fees.

Sec. 5. RCW 68.50.180 and 1979 c 21 s 14 are each amended to read as
follows:

The cemetery authority may inter or cremate any remains upon the receipt
of a written authorization of a person representing himself to be a person who
has acquired the right to control the disposition of the remains. A cemetery
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authority is not liable for interring or cremating pursuant to such authorization,
unless it has actual notice that such representation is untrue.

In the event the state of Washington or any of its agencies provide the funds
for the disposition of any remains and the state or its agency elects to provide
the funds for cremation only, the cemetery authority or licensed funeral
establishment shall not be criminally or civilly liable for cremating the remains.

If a cemetery authority with a permit issued under RCW 68.05.175 or a
funeral establishment licensed under chapter 18.39 RCW has made a good faith
effort to locate the persons cited in RCW 68.50.160 or the legal representative
of the decedent's estate, the cemetery authority or funeral establishment shall
have the right to rely on an authority to cremate executed by the most responsi-
ble party available, and the cemetery authority or funeral establishment shall not
be criminally or civilly liable for cremating the remains.

Passed the Senate February 9, 1993.
Passed the House March 19, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 44
[Senate Bill 5077]

SURVIVAL OF ACTIONS AND RECOVERY OF DAMAGES-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to survival of actions and damages; and amending RCW 4.20.046.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.20.046 and 1961 c 137 s I are each amended to read as
follows:

(1) All causes of action by a person or persons against another person or
persons shall survive to the personal representatives of the former and against the
personal representatives of the latter, whether such actions arise on contract or
otherwise, and whether or not such actions would have survived at the common
law or prior to the date of enactment of this section: PROVIDED, HOWEVER,
That ((no)) the personal representative shall only be entitled to recover damages
for pain and suffering, anxiety, emotional distress, or humiliation personal to and
suffered by a deceased on behalf of those beneficiaries enumerated in RCW
4.20.020, and such damages are recoverable regardless of whether or not the
death was occasioned by the injury that is the basis for the action. The liability
of property of a husband and wife held by them as community property to
execution in satisfaction of a claim enforceable against such property so held
shall not be affected by the death of either or both spouses; and a cause of action
shall remain an asset as though both claiming spouses continued to live despite
the death of either or both claiming spouses.
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(2) Where death or an injury to person or property, resulting from a
wrongful act, neglect or default, occurs simultaneously with or after the death of
a person who would have been liable therefor if his death had not occurred
simultaneously with such death or injury or had not intervened between the
wrongful act, neglect or default and the resulting death or injury, an action to
recover damages for such death or injury may be maintained against the personal
representative of such person.

Passed the Senate March 15, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 45
[Engrossed Substitute Senate Bill 5110]

WATER AND SEWER DISTRICTS-REVISED BILLING
AND BIDDING PROVISIONS

Effective Date: 7/25/93
AN ACT Relating to water and sewer districts; amending RCW 56.08.070 and 57.08.050;

adding a new chapter to Title 56 RCW; and adding a new chapter to Title 57 RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. A sewer district may include along with, or as

part of its regular customer billings, a request for voluntary contributions to assist
qualified low-income residential customers of the district in paying their sewer
district bills. All funds received by the district in response to such requests shall
be transmitted to the grantee of the department of community development which
administers federally funded energy assistance programs for the state in the
district's service area or to a charitable organization within the district's service
area. All such funds shall be used solely to supplement assistance to low-income
residential customers of the district in paying their sewer district bills. The
grantee or charitable organization shall be responsible to determine which of the
district's customers are qualified for low-income assistance and the amount of
assistance to be provided to those who are qualified.

NEW SECTION. Sec. 2. All assistance provided under this chapter shall
be disbursed by the grantee or charitable organization. Where possible the sewer
district will be paid on behalf of the customer by the grantee or the charitable
organization. When direct vendor payment is not feasible, a check will be issued
jointly payable to the customer and the sewer district. The availability of funds
for assistance to a district's low-income customers as a result of voluntary
contributions shall not reduce the amount of assistance for which the district's
customers are eligible under the federally funded energy assistance programs
administered by the grantee of the department of community development within
the district's service area. The grantee or charitable organization shall provide
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the district with a quarterly report on January 15th, April 15th, July 15th, and
October 15th which includes information concerning the total amount of funds
received from the district, the names of all recipients of assistance from these
funds, the amount received by each recipient, and the amount of funds received
from the district currently on hand and available for future low-income
assistance.

NEW SECTION. Sec. 3. Contributions received under a program
implemented by a sewer district in compliance with this chapter shall not be
considered a commingling of funds.

Sec. 4. RCW 56.08.070 and 1989 c 105 s I are each amended to read as
follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor on the small works roster. The small works roster shall
be comprised of all responsible contractors who have requested to be on the list.
The board of sewer commissioners may set up uniform procedures to prequalify
contractors for inclusion on the small works roster. The board of sewer
commissioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to assure
establishment of a competitive price and for awarding contracts to the lowest
responsible bidder. Such procedure shall require that a good faith effort be made
to request quotations from all contractors on the small works roster. Immediately
after an award is made, the bid quotations obtained shall be recorded, open to
public inspection, and available by telephone inquiry. The small works roster
shall be revised once a year. All contract projects equal to or in excess of fifty
thousand dollars shall be let by competitive bidding. Before awarding any
competitive contract the board of sewer commissioners shall cause a notice to be
published in a newspaper in general circulation where the district is located at
least once, ten days before the letting of such contract, inviting sealed proposals
for such work, plans and specifications which must at the time of publication of
such notice be on file in the office of the board of sewer commissioners subject
to public inspection. Such notice shall state generally the work to be done and
shall call for proposals for doing the same to be sealed and filed with the board
of sewer commissioners on or before the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form of
a certified check, cashier's check, postal money order, or surety bond payable to
the order of the county treasurer for a sum not less than five percent of the
amount of the bid and no bid shall be considered unless accompanied by such
bid proposal deposit. At the time and place named such bids shall be publicly
opened and read and the board of sewer commissioners shall proceed to canvass
the bids and may let such contract to the lowest responsible bidder upon plans
and specifications: PROVIDED, That no contract shall be let in excess of the
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cost of ((said)) the materials or work((, Or if in thc OpiniOn e ). The board of
sewer commissioners ((all bids are unsatisfateiry they)) may reject all ((of
them)) bids for good cause and readvertise and in such case all checks, cash or
bid bonds shall be returned to the bidders. If such contract be let, then all
checks, cash or bid bonds shall be returned to the bidders, except that of the
successful bidder, which shall be retained until a contract shall be entered into
for the purchase of such materials or doing such work, and a bond to perform
such work furnished with sureties satisfactory to the board of sewer commission-
ers in the full amount of the contract price between the bidder and the
commission in accordance with bid. If ((said)) the bidder fails to enter into
((said)) the contract in accordance with ((said)) the bid and furnish such bond
within ten days from the date at which he or she is notified that he or she is the
successful bidder, the ((said)) check, cash or bid bonds and the amount thereof
shall be forfeited to the sewer district.

(3) In the event of an emergency when the public interest or property of the
sewer district would suffer material injury or damage by delay, upon resolution
of the board of sewer commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or the official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

NEW SECTION. Sec. 5. A water district may include along with, or as
part of its regular customer billings, a request for voluntary contributions to assist
qualified low-income residential customers of the district in paying their water
district bills. All funds received by the district in response to such requests shall
be transmitted to the grantee of the department of community development which
administers federally funded energy assistance programs for the state in the
district's service area or to a charitable organization within the district's service
area. All such funds shall be used solely to supplement assistance to low-income
residential customers of the district in paying their water district bills. The
grantee or charitable organization shall be responsible to determine which of the
district's customers are qualified for low-income assistance and the amount of
assistance to be provided to those who are qualified.

NEW SECTION. Sec. 6. All assistance proviaed under this chapter shall
be disbursed by the grantee or charitable organization. Where possible the water
district will be paid on behalf of the customer by the grantee or the charitable
organization. When direct vendor payment is not feasible, a check will be issued
jointly payable to the customer and the water district. The availability of funds
for assistance to a district's low-income customers as a result of voluntawy
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contributions shall not reduce the amount of assistance for which the district's
customers are eligible under the federally funded energy assistance programs
administered by the grantee of the department of community development within
the district's service area. The grantee or charitable organization shall provide
the district with a quarterly report on January 15th, April 15th, July 15th, and
October 15th which includes information concerning the total amount of funds
received from the district, the names of all recipients of assistance from these
funds, the amount received by each recipient, and the amount of funds received
from the district currently on hand and available for future low-income
assistance.

NEW SECTION. Sec. 7. Contributions received under a program
implemented by a water district in compliance with this chapter shall not be
considered a commingling of funds.

Sec. 8. RCW 57.08.050 and 1989 c 105 s 2 are each amended to read as
follows:

(1) The board of water commissioners shall have authority to create and fill
such positions and fix salaries and bonds thereof as it may by resolution provide.

(2) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor on the small works roster. The small works roster shall
be comprised of all responsible contractors who have requested to be on the list.
The board of water commissioners may set up uniform procedures to prequalify
contractors for inclusion on the small works roster. The board of water
commissioners shall authorize by resolution a procedure for securing telephone
and/or written quotations from the contractors on the small works roster to assure
establishment of a competitive price and for awarding contracts to the lowest
responsible bidder. Such procedure shall require that a good faith effort be made
to request quotations from all contractors on the small works roster. Immediately
after an award is made, the bid quotations obtained shall be recorded, open to
public inspection, and available by telephone inquiry. The small works roster
shall be revised once a year. All contract projects equal to or in excess of fifty
thousand dollars shall be let by competitive bidding. Before awarding any such
contract the board of water commissioners shall cause a notice to be published
in a newspaper in general circulation where the district is located at least once
ten days before the letting of such contract, inviting sealed proposals for such
work, plans and specifications which must at the time of publication of such
notice be on file in the office of the board of water commissioners subject to
public inspection. Such notice shall state generally the work to be done and shall
call for proposals for doing the same to be sealed and filed with the board of
water commissioners on or before the day and hour named therein.

(3) Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
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five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damagpr the amount specified in the bond, unless ((he)) the bidder
enters into a contract in accordance with his or her bid, and no bid shall be
considered unless accompanied by such check, cash or bid bond. At the time
and place named such bids shall be publicly opened and read and the board of
water commissioners shall proceed to canvass the bids and may let such contract
to the lowest responsible bidder upon plans and specifications on file or to the
best bidder submitting his or her own plans and specifications: PROVIDED,
That no contract shall be let in excess of the cost of ((said)) the materials or
work((, er if in !he ephnien e)). The board of water commissioners ((all-bids
are unSafiSfactry- they)) may reject all ((of-them)) bids for good cause and
readvertise and in such case all checks, cash or bid bonds shall be returned to the
bidders. If such contract be let, then all checks, cash or bid bonds shall be
returned to the bidders, except that of the successful bidder, which shall be
retained until a contract shall be entered into for the purchase of such materials
or doing such work, and a bond to perform such work furnished with sureties
satisfactory to the board of water commissioners in the full amount of the
contract price between the bidder and the commission in accordance with the bid.
If ((said)) the bidder fails to enter into ((said)) the contract in accordance with
((said)) th. bid and furnish such bond within ten days from the date at which he
or she is notified that he or she is the successful bidder, the ((said)) check, cash
or bid bonds and the amount thereof shall be forfeited to the water district:
PROVIDED, That if the bidder fails to enter into a contract in accordance with
((his)) the bid, and the board of water commissioners deems it necessary to take
legal action to collect on any bid bond required herein, then the water district
shall be entitled to collect from ((said)) the bidder any legal expenses, including
reasonable attorneys' fees occasioned thereby.

(4) In the event of an emergency when the public interest or property of the
water district would suffer material injury or damage by delay, upon resolution
of the board of water commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

NEW SECTION. Sec. 9. (1) Sections 1 through 3 of this act shall
constitute a new chapter in Title 56 RCW.

(2) Sections 5 through 7 of this act shall constitute a new chapter in Title
57 RCW.
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Passed the Senate March 9, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, !993.

CHAPTER 46
[Substitute Senate Bill 5896]

PUBLIC RESTROOM FUNDING AUTHORITY
Effective Date: 7/25/93

AN ACT Relating to public restroom facilities; and amending RCW 67.28.210.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.28.210 and 1992 c 202 s I are each amended to read as
follows:

All taxes levied and collected under RCW 67.28.180, 67.28.240, and
67.28.260 shall be credited to a special fund in the treasury of the county or city
imposing such tax. Such taxes shall be levied only for the purpose of paying all
or any part of the cost of acquisition, construction, or operating of stadium
facilities, convention center facilities, performing arts center facilities, and/or
visual arts center facilities or to pay or secure the payment of all or any portion
of general obligation bonds or revenue bonds issued for such purpose or purposes
under this chapter, or to pay for advertising, publicizing, or otherwise distributing
information for the purpose of attracting visitors and encouraging tourist
expansion when a county or city has imposed such tax for such purpose, or as
one of the purposes hereunder, and until withdrawn for use, the moneys
accumulated in such fund or funds may be invested in interest bearing securities
by the county or city treasurer in any manner authorized by law. In addition
such taxes may be used to develop strategies to expand tourism: PROVIDED,
That any county, and any city within a county, bordering upon Grays Harbor
may use the proceeds of such taxes for construction and maintenance of a
movable tall ships tourist attraction in cooperation with a tall ships restoration
society, except to the extent that such proceeds are used for payment of principal
and interest on debt incurred prior to June 11, 1986: PROVIDED FURTHER,
That any city or county may use the proceeds of such taxes for the refurbishing
and operation of a steam railway for tourism promotion purposes: PROVIDED
FURTHER, That any city bordering on the Pacific Ocean with a population of
not less than one thousand and the county in which such a city is located may
use the proceeds of such taxes for funding special events or festivals, or
promotional infrastructures including but not limited to an ocean beach
boardwalk: PROVIDED FURTHER, That any county which imposes a tax
under RCW 67.28.182 may use the proceeds of the tax levied and collected
under RCW 67.28.180 to provide public restroom facilities available to and
intended for use by visitors.
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Passed the Senate March 16, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 47
[Senate Bill 5112)

CITIES AND TOWNS-REVISED HIRING PROCEDURES FOR
Effective Date: 7/25/93

AN ACT Relating to hiring procedures by cities and towns; and amending RCW 35.24.020,
35.27.070, 35.27.130, 41.08.040, and 41.12.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.24.020 and 1987 c 3 s 9 are each amended to read as
follows:

The government of a third class city shall be vested in a mayor, a city
council of seven members, a city attorney, a clerk, a treasurer, all elective; and
a chief of police, municipal judge, city engineer, street superintendent, health
officer and such other appointive officers as may be provided for by statute or
ordinance: PROVIDED, That the council may enact an ordinance providing for
the appointment of the city clerk, city attorney, and treasurer by the mayor,
which appointment shall be subject to confirmation by a majority vote of the city
council. Such ordinance shall be enacted and become effective not later than
thirty days prior to the first day allowed for filing declarations of candidacy for
such offices when such offices are subject to an approaching city primary
election. Elective incumbent city clerks, city attorneys, and city treasurers shall
serve for the remainder of their unexpired term notwithstanding any appointment
made pursuant to RCW 35.24.020 and 35.24.050. If a free public library and
reading room is established, five library trustees shall be appointed. The city
council by ordinance shall prescribe the duties and fix the compensation of all
officers and employees: PROVIDED, That the provisions of any such ordinance
shall not be inconsistent with any statute: PROVIDED FURTHER, That where
the city council finds that the appointment of a full time city engineer is
unnecessary, it may in lieu of such appointment, by resolution provide for the
performance of necessary engineering services on either a part time, temporary
or periodic basis by a qualified engineering firm, pursuant to any reasonable
contract.

The mayor shall appoint and at his or her pleasure may remove all
appointive officers except as otherwise provided herein: PROVIDED, That
municipal judges shall be removed only upon conviction of misconduct or
malfeasance in office, or because of physical or mental disability rendering
((him)) the iudge incapable of performing the duties of his or her office. Every
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appointment or removal must be in writing signed by the mayor and filed with
the city clerk.

Sec. 2. RCW 35.27.070 and 1987 c 3 s 12 are each amended to read as
follows:

The government of a town shall be vested in a mayor and a council
consisting of five members and a treasurer, all elective; the mayor shall appoint
a clerk and a marshal; and may appoint a town attorney, pound master, street
superintendent, a civil engineer, and such police and other subordinate officers
and employees as may be provided for by ordinance. All appointive officers and
employees shall hold office at the pleasure of the mayor and shall not be subject
to confirmation by the town council.

Sec. 3. RCW 35.27.130 and 1990 c 212 s 2 are each amended to read as
follows:

The mayor and members of the town council may be reimbursed for actual
expenses incurred in the discharge of their official duties upon presentation of
a claim therefor and its allowance and approval by resolution of the town
council. The mayor and members of the council may also receive such salary
as the council may fix by ordinance.

The treasurer and treasurer-clerk shall severally receive at stated times a
compensation to be fixed by ordinance.

The compensation of all other officers and employees shall be fixed from
time to time by the council.

Any town that provides a pension for any of its employees under a plan not
administered by the state must notify the state auditor of the existence of the plan
at the time of an audit of the town by the auditor. No town may establish a
pension plan for its employees that is not administered by the state, except that
any defined contribution plan in existence as of January 1, 1990, is deemed to
have been authorized. No town that provides a defined contribution plan for its
employees as authorized by this section may make any material changes in the
terms or conditions of the plan after June 7, 1990.

Sec. 4. RCW 41.08.040 and 1973 1st ex.s. c 154 s 60 are each amended to
read as follows:

Immediately after appointment the commission shall organize by electing
one of its members ((ehaiFman)) chair and hold regular meetings at least once a
month, and such additional meetings as may be required for the proper discharge
of their duties.

They shall appoint a secretary and chief examiner, who shall keep the
records of the commission, preserve all reports made to it, superintend and keep
a record of all examinations held under its direction, and perform such other
duties as the commission may prescribe.

The secretary and chief examiner shall be appointed as a result of
competitive examination which examination may be either original and open to
all properly qualified citizens of the city, town or municipality, or promotional
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and limited to persons already in the service of the fire department or of the fire
department and other departments of said city, town or municipality, as the
commission may decide. The secretary and chief examiner may be subject to
suspension, reduction or discharge in the same manner and subject to the same
limitations as are provided in the case of members of the fire department. It
shall be the duty of the civil service commission:

(1) To make suitable rules and regulations not inconsistent with the
provisions of this chapter. Such rules and regulations shall provide in detail the
manner in which examinations may be held, and appointments, promotions,
transfers, reinstatements, demotions, suspensions and discharges shall be made,
and may also provide for any other matters connected with the general subject
of personnel administration, and which may be considered desirable to further
carry out the general purposes of this chapter, or which may be found to be in
the interest of good personnel administration. Such rules and regulations may
be changed from time to time. The rules and regulations and any amendments
thereof shall be printed, mimeographed or multigraphed for free public
distribution. Such rules and regulations may be changed from time to time.

(2) All tests shall be practical, and shall consist only of subjects which will
fairly determine the capacity of persons examined to perform duties of the
position to which appointment is to be made, and may include tests of physical
fitness and/or of manual skill.

(3) The rules and regulations adopted by the commission shall provide for
a credit ((of- ten-pereet)) in accordance with RCW 41.04.010 in favor of all
applicants for appointment under civil service, who, in time of war, or in any
expedition of the armed forces of the United States, have served in and been
honorably discharged from the armed forces of the United States, including the
army, navy, and marine corps and the American Red Cross. These credits apply
to entrance examinations only.

(4) The commission shall make investigations concerning and report upon
all matters touching the enforcement and effect of the provisions of this chapter,
and the rules and regulations prescribed hereunder; inspect all institutions,
departments, offices, places, positions and employments affected by this chapter,
and ascertain whether this chapter and all such rules and regulations are being
obeyed. Such investigations may be made by the commission or by any
commissioner designated by the commission for that purpose. Not only must
these investigations be made by the commission as aforesaid, but the commission
must make like investigation on petition of a citizen, duly verified, stating that
irregularities or abuses exist, or setting forth in concise language, in writing, the
necessity for such investigation. In the course of such investigation the
commission or designated commissioner, or chief examiner, shall have the power
to administer oaths, subpoena and require the attendance of witnesses and the
production by them of books, papers, documents and accounts appertaining to the
investigation and also to cause the deposition of witnesses residing within or
without the state to be taken in the manner prescribed by law for like depositions
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in civil actions in the superior court; and the oaths administered hereunder and
the subpoenas issued hereunder shall have the same force and effect as the oaths
administered by a superior court judge in his or her judicial capacity; and the
failure upon the part of any person so subpoenaed to comply with the provisions
of this section shall be deemed a violation of this chapter, and punishable as
such.

(5) All hearings and investigations before the commission, or designated
commissioner, or chief examiner, shall be governed by this chapter and by rules
of practice and procedure to be adopted by the commission, and in the conduct
thereof neither the commission, nor designated commissioner shall be bound by
the technical rules of evidence. No informality in any proceedings or hearing,
or in the manner of taking testimony before the commission or designated
commissioner, shall invalidate any order, decision, rule or regulation made,
approved or confirmed by the commission: PROVIDED, HOWEVER, That no
order, decision, rule or regulation made by any designated commissioner
conducting any hearing or investigation alone shall be of any force or effect
whatsoever unless and until concurred in by at least one of the other two
members.

(6) To hear and determine appeals or complaints respecting the administra-
tive work of the personnel department; appeals upon the allocation of positions;
the rejection of an examination, and such other matters as may be referred to the
commission.

(7) Establish and maintain in card or other suitable form a roster of officers
and employees.

(8) Provide for, formulate and hold competitive tests to determine the
relative qualifications of persons who seek employment in any class or position
and as a result thereof establish eligible lists for the various classes of positions,
and to provide that persons laid off because of curtailment of expenditures,
reduction in force, and for like causes, head the list in the order of their
seniority, to the end that they shall be the first to be reemployed.

(9) When a vacant position is to be filled, to certify to the appointing
authority, on written request, the name of the person highest on the eligible list
for the class. If there are no such lists, to authorize provisional or temporary
appointment list of such class. Such temporary or provisional appointment shall
not continue for a period longer than four months; nor shall any person receive
more than one provisional appointment or serve more than four months as a
provisional appointee in any one fiscal year.

(10) Keep such records as may be necessary for the proper administration
of this chapter.

Sec. 5. RCW 41.12.040 and 1937 c 13 s 5 are each amended to read as
follows:

Immediately after appointment the commission shall organize by electing
one of its members ((ehair-man)) chair and hold regular meetings at least once a
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month, and such additional meetings as may be required for the proper discharge
of their duties.

They shall appoint a secretary and chief examiner, who shall keep the
records for the commission, preserve all reports made to it, superintend and keep
a record of all examinations held under its direction, and perform such other
duties as the commission may prescribe.

The secretary and chief examiner shall be appointed as a result of
competitive examination which examination may be either original and open to
all properly qualified citizens of the city, town, or municipality, or promotional
and limited to persons already in the service of the police department or of the
police department and other departments of ((said)) the city, town or municipali-
ty, as the commission may decide. The secretary and chief examiner may be
subject to suspension, reduction, or discharge in the same manner and subject to
the same limitations as are provided in the case of members of the police
department. It shall be the duty of the civil service commission:

(1) To make suitable rules and regulations not inconsistent with the
provisions of this chapter. Such rules and regulations shall provide in detail the
manner in which examinations may be held, and appointments, promotions,
transfers, reinstatements, demotions, suspensions, and discharges shall be made,
and may also provide for any other matters connected with the general subject
of personnel administration, and which may be considered desirable to further
carry out the general purposes of this chapter, or which may be found to be in
the interest of good personnel administration. Such rules and regulations may
be changed from time to time. The rules and regulations and any amendments
thereof shall be printed, mimeographed, or multigraphed for free public
distribution. Such rules and regulations may be changed from time to time;

(2) All tests shall be practical, and shall consist only of subjects which will
fairly determine the capacity of persons examined to perform duties of the
position to which appointment is to be made, and may include tests of physical
fitness and/or of manual skill;

(3) The rules and regulations adopted by the commission shall provide for
a credit ((of-ten- Pereent)) in accordance with RCW 41.04.010 in favor of all
applicants for appointment under civil service, who, in time of war, or in any
expedition of the armed forces of the United States, have served in and been
honorably discharged from the armed forces of the United States, including the
army, navy, and marine corps and the American Red Cross. These credits apply
to entrance examinations only;

(4) The commission shall make investigations concerning and report upon
all matters touching the enforcement and effect of the provisions of this chapter,
and the rules and regulations prescribed hereunder; inspect all institutions,
departments, offices, places, positions, and employments affected by this chapter,
and ascertain whether this chapter and all such rules and regulations are being
obeyed. Such investigations may be made by the commission or by any
commissioner designated by the commission for that purpose. Not only must
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these investigations be made by the commission ((as-afefe-aid)), but the
commission must make like investigation on petition of a citizen, duly verified,
stating that irregularities or abuses exist, or setting forth in concise language, in
writing, the necessity for such investigation. In the course of such investigation
the commission or designated commissioner, or chief examiner, shall have the
power to administer oaths, subpoena and require the attendance of witnesses and
the production by them of books, papers, documents, and accounts appertaining
to the investigation, and also to cause the deposition of witnesses residing within
or without the state to be taken in the manner prescribed by law for like
depositions in civil actions in the superior court; and the oaths administered
hereunder and the subpoenas issued hereunder shall have the same force and
effect as the oaths administered by a superior court judge in his or her judicial
capacity; and the failure upon the part of any person so subpoenaed to comply
with the provisions of this section shall be deemed a violation of this chapter,
and punishable as such;

(5) Hearings and Investigations: How conducted. All hearings and
investigations before the commission, or designated commissioner, or chief
examiner, shall be governed by this chapter and by rules of practice and
procedure to be adopted by the commission, and in the conduct thereof neither
the commission, nor designated commissioner shall be bound by the technical
rules of evidence. No informality in any proceedings or hearing, or in the
manner of taking testimony before the commission or designated commissioner,
shall invalidate any order, decision, rule or regulation made, approved or
confirmed by the commission: PROVIDED, HOWEVER, That no order,
decision, rule or regulation made by any designated commissioner conducting
any hearing or investigation alone shall be of any force or effect whatsoever
unless and until concurred in by at least one of the other two members;

(6) To hear and determine appeals or complaints respecting the administra-
tive work of the personnel department; appeals upon the allocation of positions;
the rejection of an examination, and such other matters as may be referred to the
commission;

(7) Establish and maintain in card or other suitable form a roster of officers
and employees;

(8) Provide for, formulate and hold competitive tests to determine the
relative qualifications of persons who seek employment in any class or position
and as a result thereQf establish eligible lists for the various classes of positions,
and to provide that ((men)) persons laid off because of curtailment of expendi-
tures, reduction in force, and for like causes, head the list in the order of their
seniority, to the end that they shall be the first to be reemployed;

(9) When a vacant position is to be filled, to certify to the appointing
authority, on written request, the name of the person highest on the eligible list
for the class. If there are no such lists, to authorize provisional or temporary
appointment list of such class. Such temporary or provisional appointment shall
not continue for a period longer than four months; nor shall any person receive
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more than one provisional appointment or serve more than four months as
provisional appointee in any one fiscal year;

(10) Keep such records as may be necessary for the proper administration
of this chapter.

Passed the Senate February 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 48
[Senate Bill 5233]

COSTS ALLOWED TO PREVAILING PARTY-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to costs allowed to a prevailing party; and amending RCW 4.84.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.84.010 and 1984 c 258 s 92 are each amended to read as
follows:

The measure and mode of compensation of attorneys and counselors, shall
be left to the agreement, expressed or implied, of the parties, but there shall be
allowed to the prevailing party upon the judgment certain sums by way of
indemnity for the prevailing party's expenses in the action, which allowances are
termed costs, including, in addition to costs oherwise authorized by law, the
following expenses:

(1) Filing fees;
(2) Fees for the service of process by a public officer, registered process

server, or other means, as follows:
(a) When service is by a public officer, the recoverable cost is the fee

authorized by law at the time of service.
(b) If service is by a process server registered pursuant to chapter 18.180

RCW or a person exempt from registration, the recoverable cost is the amount
reasonably incurred in effecting service;

(3) Fees for service by publication;
(4) Notary fees, but only to the extent the fees are for services that are

expressly required by law and only to the extent they represent actual costs
incurred by the prevailing party;

(5) Reasonable expenses, exclusive of attorneys' fees, incurred in obtaining
reports and records, which are admitted into evidence at trial or in mandatory
arbitration in superior or district court, including but not limited to medical
records, tax records, personnel records, insurance reports, employment and wage
records, police reports, school records, bank records, and legal files;
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(6) Statutory attorney and witness fees; and
(7) To the extent that the court or arbitrator finds that it was necessary to

achieve the successful result, the reasonable expense of the transcription of
depositions used at trial or at the mandatory arbitration hearing: PROVIDED,
That the expenses of depositions shall be allowed on a pro rata basis for those
portions of the depositions introduced into evidence or used for purposes of
impeachment.

Passed the Senate March 4, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 49
[Substitute Senate Bill 5255]

ESCHEAT LANDS SUITABLE FOR PARK AND RECREATION USE
Effective Date: 7/25/93

AN ACT Relating to escheat lands suitable for operation for park and recreation purposes; and
amending RCW 79.01.612, 11.08.250, and 11.08.260.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.01.612 and 1984 c 222 s 13 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the department of
natural resources shall manage and control all lands acquired by the state by
escheat or under chapter 79.66 RCW and all lands acquired by the state by deed
of sale or gift or by devise, except such lands which are conveyed or devised to
the state to be used for a particular purpose. The department shall lease the
lands in the same manner as school lands. When the department determines to
sell the lands, they shall be initially offered for sale either at public auction or
direct sale to public agencies as provided in this chapter. If the lands are not
sold at public auction, the department may, with approval of the board of natural
resources, market the lands through persons licensed under chapter 18.85 RCW
or through other commercially feasible means at a price not lower than the land's
appraised value and pay necessary marketing costs from the sale proceeds.
Necessary marketing costs includes reasonable costs associated with advertising
the property and paying commissions. The proceeds of the lease or sale of all
such lands shall be deposited into the appropriate fund in the state treasury in the
manner prescribed by law((: PROVIDED, That)), except if the grantor in any
such deed or the testator in case of a devise specifies that the proceeds of the
sale or lease of such lands be devoted to a particular purpose such proceeds shall
be so applied. The department may employ agents to rent any escheated,
deeded, or devised lands, or lands acquired under chapter 79.66 RCW, for such
rental and time and in such manner as the department directs, but the property
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shall not be rented by such agent for a longer period than one year and no tenant
is entitled to compensation for any improvement which he makes on such
property. The agent shall cause repairs to be made to the property as the
department directs, and shall deduct the cost thereof, together with such
compensation and commission as the department authorizes, from the rentals of
such property and the remainder which is collected shall be transmitted monthly
to the department of natural resources.

(2) When land is acquired by the state by escheat which because of its
location or features may be suitable for park purposes, the department shall
notify the state parks and recreation commission. The department and the
commission shall iointly evaluate the land for its suitability for park purposes,
based upon the features of the land and the need for park facilities in the
vicinity. Where the department and commission determine that such land is
suitable for park purposes, it shall be offered for transfer to the commission, or,
in the event that the commission declines to accept the land, to the local
jurisdiction providing park facilities in that area. When so offered, the payment
required by the recipient agency shall not exceed the costs incurred by the
department in managing and protecting the land since receipt by the state.

(3) The department may review lands acquired by escheat since January 1,
1983, for their suitability for park purposes, and apply the evaluation and transfer
procedures authorized by subsection (2) of this section.

Sec. 2. RCW 11.08.250 and 1965 c 145 s 11.08.250 are each amended to
read as follows:

Upon establishment of the claim to the satisfaction of the court, it shall
order payment to the claimant of any escheated funds and delivery of any
escheated land, or the proceeds thereof, if sold. If, however, the escheated
property shall have been transferred to the state parks and recreation commission
or local iurisdiction for park purposes, the court shall order payment to the
claimant for the fair market value of the property at the time of transfer,
excluding the va!ue of physical improvements to the property while managed by
a state agency or local iurisdiction. The value shall be established by indepen-
dent appraisal obtained by the department of revenue.

Sec. 3. RCW 11.08.260 and 1975 1st ex.s. c 278 s 9 are each amended to
read as follows:

In the event the order of the court requires the payment of escheated funds
or the proceeds of the sale of escheated real property or the appraised value of
escheated property transferred for park purposes, a certified copy of such order
shall be served upon the department of revenue which shall thereupon take any
steps necessary to effect payment to the claimant out of the general fund of the
state.
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Passed the Senate March 9, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 50
[Senate Bill 5358]

REAL ESTATE EDUCATION ACCOUNT CREATED
Effective Date: 7/1/93

AN ACT Relating to the creation of an appropriated real estate education account; amending
RCW 18.85.220, 18.85.310, and 18.85.315; adding a new section to chapter 18.85 RCW; providing
an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.220 and 1991 c 277 s I are each amended to read as
follows:

All fees required under this chapter shall be set by the director in accordance
with RCW 43.24.086 and shall be paid to the state treasurer. All fees paid under
the provisions of this chapter shall be placed in the real estate commission
account in the state treasury. All money derived from fines imposed under this
chapter shall ((also)) be deposited in the real estate ((commission account, shall
be used solely for edueation for the-benef of liensees-and shall be subjct-te
appFpfiefr-" puFsuant te chapteF 43.88 RW)) education account created by
section 4 of this act.

Sec. 2. RCW 18.85.3 10 and 1988 c 286 s 2 are each amended to read as
follows:

(1) Every licensed real estate broker shall keep adequate records of all real
estate transactions handled by or through him. The records shall include, but are
not limited to, a copy of the earnest money receipt, and an itemization of the
broker's receipts and disbursements with each transaction. These records and all
other records hereinafter specified shall be open to inspection by the director or
his authorized representatives.

(2) Every real estate broker shall also deliver or cause to be delivered to all
parties signing the same, at the time of signing, conformed copies of all earnest
money receipts, listing agreements and all other like or similar instruments
signed by the parties, including the closing statement.

(3) Every real estate broker shall also keep separate real estate fund accounts
in a recognized Washington state depositary authorized to receive funds in which
shall be kept separate and apart and physically segregated from licensee broker's
own funds, all funds or moneys of clients which are being held by such licensee
broker pending the closing of a real estate sale or transaction, or which have
been collected for said client and are being held for disbursement for or to said
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client and such funds shall be deposited not later than the first banking day
following receipt thereof.

(4) Separate accounts comprised of clients' funds required to be maintained
under this section, with the exception of property management trust ac'.ounts,
shall be interest-bearing accounts from which withdrawals or transfers can be
made without delay, subject only to the notice period which the depository
institution is required to reserve by law or regulation.

(5) Every real estate broker shall maintain a pooled inierest-bearing escrow
account for deposit of client funds, with the exception of property management
trust accounts, which are nominal. As used in this section, a "nominal" deposit
is a deposit of not more than five thousand dollars.

The interest accruing on this account, net of any reasonable and appropriate
financial institution service charges or fees, shall be paid to the state treasurer
for deposit in the Washington housing trust fund created in RCW 43.185.030 and
the real estate education account created in section 4 of this act. Appropriate
service charges or fees are those charges made by financial institutions on other
demand deposit or "now" accounts. An agent may, but shall not be required to,
notify the client of the intended use of such funds.

(6) All client funds not required to be deposited in the account specified in
subsection (5) of this section shall be deposited in:

(a) A separate interest-bearing trust account for the particular client or
client's matter on which the interest will be paid to the client; or

(b) The pooled interest-bearing trust account specified in subsection (5) of
this section if the parties to the transaction agree.

The department of licensing shall promulgate regulations which will serve
as guidelines in the choice of an account specified in subsection (5) of this
section or an account specified in this subsection.

(7) For an account created under subsection (5) of this section, an agent
shall direct the depository institution to:

(a) Remit interest or dividends, net of any reasonable and appropriate service
charges or fees, on the average monthly balance in the account, or as otherwise
computed in accordance with an institution's standard accounting practice, at
least quarterly, to the state treasurer for deposit in the housing trust fund created
by RCW 43.185.030 and the real estate ((commi 0i a.cco.unt crated by R ,
18.85.220 as diRzctd by RCW 18.85.315)) education account created in section
4 of this act; and

(b) Transmit to the director of community development a statement showing
the name of the person or entity for whom the remittance is spent, the rate of
interest applied, and the amount of service charges deducted, if any, and the
account balance(s) of the period in which the report is made, with a copy of such
statement to be transmitted to the depositing person or firm.

(8) The director shall forward a copy of the reports required by subsection
(7) of this section to the department of licensing to aid in the enforcement of the
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requirements of this section consistent with the normal enforcement and auditing
practices of the department of licensing.

(9) This section does not relieve any real estate broker from any obligation
with respect to the safekeeping of clients' funds.

(10) Any violation by a real estate broker of any of the provisions of this
section, or RCW 18.85.230, shall be grounds for revocation of the licenses issued
to the broker.

See. 3. RCW 18.85.315 and 1987 c 513 s 9 are each amended to read as
follows:

Remittances received by the treasurer pursuant to RCW 18.85.310 shall be
divided between the housing trust fund created by RCW 43.185.030, which shall
receive seventy-five percent and the real estate ((cemmissief)) education account
created by ((RCW 18.85.220)) section 4 of this act, which shall receive twenty-
five percent.

NEW SECTION. Sec. 4. A new section is added to chapter 18.85 RCW
to read as follows:

The real estate education account is created in the custody of the state
treasurer. All moneys received for credit to this account pursuant to RCW
18.85.315 and all moneys derived from fines imposed under this chapter shall be
deposited into the account. Any fund balance remaining in the real estate
commission account attributable to moneys received under RCW 18.85.315 and
moneys derived from fines imposed under this chapter as of the effective date
of this act shall be transferred to the real estate education account. Expenditures
from the account may be made only upon the authorization of the director or a
duly authorized representative of the director, and may be used only for the
purposes of carrying out the director's programs for education of real estate
licensees and others in the real estate industry as described in RCW
18.85.040(4). All expenses and costs relating to the implementation or
administration of, or payment of contract fees or charges for, the director's real
estate education programs may be paid from this account. The account is subject
to appropriation under chapter 43.88 RCW.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 13, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 51
[Senate Bill 5385]

UNIFORM COMMERCIAL CODE FUND CREATED
Effective Date: 7/l/93

AN ACT Relating to creating an appropriated uniform commercial code fund; amending RCW
62A.9-409; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 62A.9-409 and 1987 c 189 s 6 are each amended to read as
follows:

In relation to Article 62A.9 RCW:
(1) The department of licensing may by rule prescribe standard filing forms,

fees, and uniform procedures for filing with, and obtaining information from,
filing officers. The director shall set fees at a sufficient level to defray the costs
of administering the program. All receipts from fees collected under this title,
except fees for services covered under RCW 62A.9-401(I)(a), shall be deposited,
beginning July 1. 1993, to the uniform commercial code fund, hereby created in
the state treasury. Moneys in the fund may be spent only after appropriation and
may be used only to administer the uniform commercial code program.

(2) Unless a filing officer has filed with the secretary of state on or before
June 1, 1967, his or her certificate that financing statements, as defined in RCW
62A.9-402, will not be accepted by him or her for filing on and after June 12,
1967, such filing officer shall accept such financing statements for filing on and
after June 12, 1967. Financing statements so filed shall be received, marked,
indexed, and filed as provided in Title 62A RCW. The filing fees for filing such
statements shall be as provided in Title 62A RCW.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 15, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 52
[Substitute Senate Bill 5937]

INDEBTEDNESS EXCLUDED FROM SEVEN PERCENT DEBT LIMIT
Effective Date: 7/1/93

AN ACT Relating to inclusion in the statutory seven percent debt limitation of indebtedness
for which the state treasury is reimbursed for the principal and interest payments on the indebtedness;
reenacting and amending RCW 39.42.060; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.42.060 and 1989 1st ex.s. c 14 s 17 and 1989 c 356 s 7
are each reenacted and amended to read as follows:

No bonds, notes, or other evidences of indebtedness for borrowed money
shall be issued by the state which will cause the aggregate debt contracted by the
state to exceed that amount for which payments of principal and interest in any
fiscal year would require the state to expend more than seven percent of the
arithmetic mean of its general state revenues, as defined in section 1 (c) of Article
VIII of the Washington state Constitution for the three immediately preceding
fiscal years as certified b'y the treasurer in accordance with RCW 39.42.070. It
shall be the duty of the state finance committee to compute annually the amount
required to pay principal of and interest on outstanding debt. In making such
computation, the state finance committee shall include all borrowed money
represented by bonds, notes, or other evidences of indebtedness which are
secured by the full faith and credit of the state or are required to be paid, directly
or indirectly, from general state revenues and which are incurred by the state,
any department, authority, public corporation or quasi public corporation of the
state, any state university or college, or any other public agency created by the
state but not by counties, cities, towns, school districts, or other municipal
corporations, and shall include debt incurred pursuant to section 3 of Article VIII
of the Washington state Constitution, but shall exclude the following:

(1) Obligations for the payment of current expenses of state government;
(2) Indebtedness incurred pursuant to RCW 39.42.080 or 39.42.090;
(3) Principal of and interest on bond anticipation notes;
(4) Any indebtedness which has been refunded;
(5) Financing contracts entered into under chapter 39.94 RCW;
(6) Indebtedness authorized or incurred before the effective date of this act

pursuant to statute ((heretofere or hereafter enacted)) which requires that the state
treasury be reimbursed, in the amount of the principal of and the interest on such
indebtedness, from money other than general state revenues or from the special
excise tax imposed pursuant to chapter 67.40 RCW((

To the extent neeessar' because of the cnstitutional or statutory debt
limitation, priorities With respect to the issuance or guaanteeing of bonds, notes,
Or other evidences of indebtedness by the state shall be dete~ined by the state
finance committee;, and%)

(7) Indebtedness authorized and incurred after the effective date of this act
pursuant to statute that requires that the state treasury be reimbursed, in the
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amount of the principal of and the interest on such indebtedness, from (a)
moneys outside the state treasury, except higher education operating fees, (b)
higher education building fees, (c) indirect costs recovered from federal grants
and contracts, and (d) fees and charges associated with hospitals operated or
managed by institutions of higher education: and

(8) Any agreement, promissory note, or other instrument entered into by the
state finance committee under RCW 39.42.030 in connection with its acquisition
of bond insurance, letters of credit, or other credit support instruments for the
purpose of guaranteeing the payment or enhancing the marketability, or both, of
any state bonds, notes, or other evidence of indebtedness.

To the extent necessary because of the constitutional or statutory debt
limitation, priorities with respect to the issuance or guaranteeing of bonds, notes,
or other evidences of indebtedness by the state shall be determined by the state
finance committee.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 9, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 53
[Substitute Senate Bill 54871

AGISTER LIENS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to agister liens; amending RCW 60.56.010, 60.56.015, 60.56.035, and
60.56.050; adding new sections to chapter 60.56 RCW; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 60.56 RCW
to read as follows:

For purposes of this chapter "agister" means a farmer, ranchman, herder of
cattle, livery and boarding stable keeper, veterinarian, or other person, to whom
horses, mules, cattle, or sheep are entrusted for the purpose of feeding, herding,
pasturing, training, caring for, or ranching.

Sec. 2, RCW 60.56.010 and 1989 c 67 s 1 are each amended to read as
follows:

Any ((farmer, anchman, herd. . of cattle, liver...nd boa.ding stable keep,
v'eterinarian, Or an5, etheF person, to whom any ho .~ mues, cattle Or She Tp

11471

snall ae entmr.'. ir ne pupe.se e. feding, ner :ng, pasturing, and tnttwng,
caring for or ranching,)) agise shall have a lien upon ((said)) the horses, mules,
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cattle, or sheep, and upon the proceeds or accounts receivable from such animals,
for such amount that may be due for ((%id)) the feeding, herding, pasturing,
training, caring for, and ranching of the animals, and shall be authorized to retain
possession of ((said)) the horses, mules ((ef)), cattle, or sheep, until ((said)) the
amount is paid or the lien expires, whichever first occurs. The lien attaches on
the date such amounts are due and payable but are unpaid.

Sec. 3. RCW 60.56.015 and 1989 c 67 s 2 are each amended to read as
follows:

((If-apeFsen)) An agister who holds a lien under RCW 60.56.010 ((P0,4de&,
prior to the purch1aSe Or sale, written notice of the lien to buyers, Or to persons
selling on a comimis-sion b-asis for the animals' ownerS then the lien holder a
perfeeted the- )) shall perfect the lien by (1) posting notice of the lien in a
conspicuous location on the premises where the lien holder is keeping the animal
or animals, (2) providing a copy of the posted notice to the owner of the animal
or animals, and (3) providing a copy of the posted notice to any lien creditor as
defined in RCW 62A.9-301(3) if the amount of the agister lien is in excess of
one thousand five hundred dollars. A lien creditor may be determined through
a search under RCW 62A.9-409. The lien holder is entitled to collect from the
buyer, the seller, or the person selling on a commission basis if there is a failure
to make payment to the perfected lien holder.

NEW SECTION. Sec. 4. A new section is added to chapter 60.56 RCW
to read as follows:

A party subject to a lien under RCW 60.56.010 shall notify (1) the lien
holder of a potential sale of the animal or animals to which the lien is attached,
(2) a potential buyer of the existence of the unsatisfied lien against the animal
or animals for sale, and (3) any lien holder of record of the potential sale of the
animal or animals and of the existence of the unsatisfied lien.

NEW SECTION, Sec. 5. A new section is added to chapter 60.56 RCW
to read as follows:

A person injured by a violation of section 4 of this act may bring civil
action in the appropriate court of jurisdiction to recover the actual damages
sustained, together with the costs of the suit, including reasonable attorney fees
and any other costs associated with satisfaction of the lien. The court may, in
its discretion, increase the award of damages to an amount not to exceed three
times the actual damages sustained.

If damages are awarded under this section, the court may impose on ', liable
party a civil fine of not more than one thousand dollars to be paid to the
plaintiff.

See. 6. RCW 60.56.035 and 1987 c 233 s 3 are each amended to read as
follows:

Any lien created by this chapter shall expire ((si-ty)) one hundred eighty
days after it attaches, unless, within that period, an action to enforce the lien is
filed pursuant to RCW 60.56.050.
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Sec. 7. RCW 60.56.050 and 1987 c 233 s 4 are each amended to read as
follows:

Any person having a lien under the provisions of this chapter may enforce
the same under chapter 60.10 RCW or, at the agister's option, by an action in
any court of competent jurisdiction((; and said)). If enforcement is through court
proceeding, the property may be sold on execution for the purpose of satisfying
the amount of ((&ueh)) the judgment and costs of sale, together with the proper
costs of keeping the same up to the time of ((said)) the sale.

Passed the Senate March 12, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 54
[Engrossed Senate Bill 5411]

FUEL TAXES-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to fuel taxes; and amending RCW 82.36.010, 82.36.030, 82.36.110,
82.36.230. 82.37.020, 82.38.090, and 46.10.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.36.010 and 1991 c 339 s 13 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Motor vehicle" means every vehicle that is in itself a self-propelled unit,

equipped with solid rubber, hollow-cushion rubber, or pneumatic rubber tires and
capable of being moved or operated upon a public highway, except motor
vehicles used as motive power for or in conjunction with farm implements and
machines or implements of husbandry;

(2) "Motor vehicle fuel" means gasoline or any other inflammable gas or
liquid, by whatsoever name such gasoline, gas, or liquid may be known or sold,
the chief use of which is as fuel for the propulsion of motor vehicles or
motorboats;

(3) "Distributor" means every person who refines, manufactures, produces,
or compounds motor vehicle fuel and sells, distributes, or in any manner uses it
in this state; also every person engaged in business as a bona fide wholesale
merchant dealing in motor vehicle fuel who either acquires it within the state
from any person refining it within or importing it into the state, on which the tax
has not been paid, or imports it into this state and sells, distributes, or in any
manner uses it in this state; also every person who acquires motor vehicle fuel,
on which the tax has not been paid, and exports it by commercial motor vehicle
as defined in RCW 82.37.020 to a location outside the state. For the purposes
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of liability for a county fuel tax, "distributor" has that meaning defined in the
county ordinance imposing the tax;

(4) "Service station" means a place operated for the purpose of delivering
motor vehicle fuel into the fuel tanks of motor vehicles;

(5) "Department" means the department of licensing;
(6) "Director" means the director of licensing;
(7) "Dealer" means any person engaged in the retail sale of liquid motor

vehicle fuels;
(8) "Person" means every natural person, firm, partnership, association, or

private or public corporation;
(9) "Highway" means every way or place open to the use of the public, as

a matter of right, for purposes of vehicular travel;
(10) "Broker" means every person, other than a distributor, engaged in

business as a broker, jobber, or wholesale merchant dealing in motor vehicle fuel
or other petroleum products used or usable in propelling motor vehicles, or in
other petroleum products which may be used in blending, compounding, or
manufacturing of motor vehicle fuel;

(11) "Producer" means every person, other than a distributor, engaged in the
business of producing motor vehicle fuel or other petroleum products used in, or
which may be used in, the blending, compounding, or manufacturing of motor
vehicle fuel;

(12) "Distribution" means all withdrawals of motor vehicle fuel for delivery
to others, to retail service stations, or to unlicensed bulk storage plants;

(13) "Bulk storage plant" means, pursuant to the licensing provisions of
RCW 82.36.070, any plant, under the control of the distributor, used for the
storage of motor vehicle fuel to which no retail outlets are directly connected by
pipe lines;

(14) "Marine fuel dealer" means any person engaged in the retail sale of
liquid motor vehicle fuel whose place of business and or sale outlet is located
upon a navigable waterway;

(15) "Alcohol" means alcohol that is produced from renewable resources;
(16) "Electronic funds transfer" means any transfer of funds, other than a

transaction originated by check, draft, or similar paper instrument, which is
initiated through an electronic terminal, telephonic instrument, or computer or
magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an account.

Sec. 2. RCW 82.36.030 and 1991 c 339 s 14 are each amended to read as
follows:

Every distributor shall on or before the twenty-fifth day of each calendar
month file, on forms furnished by the ((diFeeoi )) department, a statement signed
by the distributor or his authorized agent showing the total number of gallons of
motor vehicle fuel sold, distributed, or used by such distributor within this state
during the preceding calendar month and, for counties within which an additional
excise tax on motor vehicle fuel has been levied by that jurisdiction under RCW
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82.80.010, showing the total number of gallons of motor vehicle fuel sold,
distributed, or used by the distributor within the boundaries of the county during
the preceding calendar month.

If any distributor fails to file such report, the ((diFeteeF)) department shall
proceed forthwith to determine from the best available sources, the amount of
motor vehicle fuel sold, distributed, or used by such distributor for the unreported
period, and said determination shall be presumed to be correct for that period
until proved by competent evidence to be otherwise. The ((diFee )) department
shall immediately assess the excise tax in the amount so determined, adding
thereto a penalty of up to ten percent for failure to report. Such penalty shall be
cumulative of other penalties herein provided. All statements filed with the
((dieetef)) department, as required in this section, shall be public records.

If any distributor establishes by a fair preponderance of evidence that his or
her failure to file a report by the due date was attributable to reasonable cause
and was not intentional or willful, the department may waive the penalty imposed
by this section.

Sec. 3. RCW 82.36.110 and 1961 c 15 s 82.36.110 are each amended to
read as follows:

If any person liable for the tax imposed by this chapter fails to pay the
same, the amount thereof, including any interest, penalty, or addition to such tax,
together with any costs that may accrue in addition thereto, shall be a lien in
favor of the state upon all franchises, property, and rights to property, whether
real or personal, then belonging to or thereafter acquired by such person, whether
such property is employed by such person in the prosecution of business or is in
the hands of a trustee, or receiver, or assignee for the benefit of creditors, from
the date the taxes were due and payable, until the amount of the lien is paid or
the property sold in payment thereof.

The lien shall have priority over any lien or encumbrance whatsoever, except
the lien of other state taxes having priority by law, and except that such lien shall
not be valid as against any bona fide mortgagee, pledgee, judgment creditor, or
purchaser whose rights have attached prior to the time the ((dkeetie)) department
has filed notice of such lien in the office of the county auditor of the county in
which the principal place of business of the taxpayer is located.

The auditor, upon presentation of a notice of lien, and without requiring the
payment of any fee, shall file and index it in the manner now provided for deeds
and other conveyances except that he shall not be required to include, in the
index, any description of the property affected by the lien. The lien shall
continue until the amount of the tax, together with any penalties and interest
subsequently accruing thereon, is paid. The ((diFe6eF)) department may issue
a certificate of release of lien when the amount of the tax, together with any
penalties and interest subsequently accruing thereon, has been satisfied, and such
release may be recorded with the auditor of the county in which the notice of
lien has been filed.
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The ((direetoe)) department shall furnish to any person applying therefor a
certificate showing the amount of all liens for motor vehicle fuel tax, penalties
and interest that may be of record in the files of the ((direeie )) department
against any person under the provisions of this chapter.

Sec. 4. RCW 82.36.230 and 1989 c 193 s I are each amended to read as
follows:

The provisions of this chapter requiring the payment of taxes do not apply
to motor vehicle fuel imported into the state in interstate or foreign commerce
and intended to be sold while in interstate or foreign commerce, nor to motor
vehicle fuel exported from this state by a qualified distributor((, Herte sales by
a distributor Of .tor vchile fuel for expo to anothe r State or country by tz
purehaser,)) nor to any motor vehicle fuel sold by a qualified distributor to the
armed forces of the United States or to the national guard for use exclusively in
ships or for export from this state. The distributor shall report such imports,
exports and sales to the ((dir-eete)) department at such times, on such forms, and
in such detail as the ((li4-eete)) department may require, otherwise the exemption
granted in this section is null and void, and all fuel shall be considered
distributed in this state fully subject to the provisions of this chapter. Each
invoice covering exempt sales shall have the statement "Ex Washington Motor
Vehicle Fuel Tax" clearly marked thereon.

To claim any exemption from taxes under this section on account of sales
by a licensed distributor of motor vehicle fuel for export, the purchaser shall
obtain from the selling distributor, and such selling distributor must furnish the
purchaser, an invoice giving such details of the sale for export as the ((direeteF))
department may require, copies of which shall be furnished the department and
the entity of the state or foreign jurisdiction of destination which is charged by
the laws of that state or foreign jurisdiction with the control or monitoring, or
both, of the sales or movement of motor vehicle fuel in that state or foreign
jurisdiction.

To claim any exemption from taxes under this section on account of sales
of motor vehicle fuel to the armed forces of the United States or to the national
guard, the distributor shall be required to execute an exemption certificate in
such form as. shall be furnished by the ((direete )) department, containing a
certified statement by an authorized officer of the armed forces having actual
knowledge of the purpose for which the exemption is claimed. Any claim for
exemption based on such sales shall be made by the distributor within six months
of the date of sale. The provisions of this section exempting motor vehicle fuel
sold to the armed forces of the United States or to the national guard from the
tax imposed hereunder do not apply to any motor vehicle fuel sold to contractors
purchasing such fuel either for their own account or as the agents of the United
States or the national guard for use in the performance of contracts with the
armed forces of the United States or the national guard.

The ((direetoe)) department may at any time require of any distributor any
information the ((diFeeter)) department deems necessary to determine the validity
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of the claimed exemption, and failure to supply such data will constitute a waiver
of all right to the exemption claimed. The ((diFeete )) department is hereby
empowered with full authority to promulgate rules and regulations and to
prescribe forms to be used by distributors in reporting to the ((diree e))
department so as to prevent evasion of the tax imposed by this chapter.

Upon request from the officials to whom are entrusted the enforcement of
the motor fuel tax law of any other state, the District of Columbia, the United
States, its territories and possessions, the provinces, or the Dominion of Canada,
the ((dirAeete)) department may forward to such officials any information which
the ((diFeeto)) department may have relative to the import or export of any
motor vehicle fuel by any distributor: PROVIDED, That such governmental unit
furnish like information to this state.

See. 5. RCW 82.37.020 and 1983 c 3 s 223 are each amended to read as
follows:

The following words, terms, and phrases when used in this chapter have the
meanings ascribed to them in this section except where the context clearly
indicates a different meaning:

(1) "Commercial motor vehicle" means any motor vehicle used ((Or
maintained for the transportation of persens forhi,, or andsn .hi1,,e ,igned,
used OF maintained primn~ily fF the ........... in of€ ..... dities, merhandise,
preduce, freight and animals)), designed, or maintained for transportation of
persons or property and (a) having two axles and a gross vehicle weight or
registered gross vehicle weight exceeding twenty-six thousand pounds, or (b)
having three or more axles regardless of weight; or (c) is used in combination,
when the weight of such combination exceeds twenty-six thousand pounds gross
vehicle weight. "Commercial motor vehicle" doe', not include recreational
vehicles.

(2) "Motor carrier" means and includes a natural person, individual,
partnership, firm, association, or private or public corporation, which is engaged
in interstate commerce and which operates or causes to be operated on any
highway in this state any commercial motor vehicle.

(3) "Operations", when applied to a motor carrier, means operations of all
commercial motor vehicles, whether loaded or empty, whether for compensation
or not for compensation, and whether owned by or leased to the motor carrier
who operates them or causes them to be operated into or out of or through this
state.

(4) "Motor vehicle fuel" means gasoline or any other inflammable liquids,
by whatsoever name such liquid may be known or sold, the use of which is as
fuel for the propulsion of commercial motor vehicles except fuel as defined in
chapter 82.38 RCW.

(5) "Use" means and includes the consumption of motor vehicle fuel by any
motor carrier in a commercial motor vehicle for the propulsion thereof upon the
public highways of this state.
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(6) "Motor vehicle fuel importer for use" means and includes any motor
carrier importing motor vehicle fuel into this state in the fuel supply tank or
tanks of any commercial motor vehicle for use in propelling said vehicle upon
the highways of this state.

(7) "Public highways" means and includes every way, lane, road, street,
boulevard, and every way or place open as a matter of right to public vehicular
travel both inside and outside the limits of cities and towns.

(8) "Director" means the director of licensing.

Sec. 6. RCW 82.38.090 and 1991 c 339 s 6 are each amended to read as
follows:

It shall be unlawful for any person to act as a special fuel dealer, a special
fuel supplier or a special fuel user in this state unless such person is the holder
of an uncanceled special fuel dealer's, a special fuel supplier's or a special fuel
user's license issued to him by the department. A special fuel supplier's license
authorizes a person to sell special fuel without collecting the special fuel tax to
other suppliers and dealers holding valid special fuel licenses.

A special fuel dealer's license authorizes a person to deliver previously
untaxed special fuel into the fuel supply tanks of motor vehicles, collect the
special fuel tax on behalf of the state at the time of delivery, and remit the taxes
collected to the state as provided herein. A licensed special fuel dealer may also
deliver untaxed special fuel into bulk storage facilities of a licensed special fuel
user without collecting the special fuel tax. Special fuel dealers and suppliers,
when making deliveries of special fuel into bulk storage to any person not
holding a valid special fuel license must collect the special fuel tax at time of
delivery, unless the person to whom the delivery is made is specifically
exempted from the tax as provided herein.

A special fuel user's license authorizes a person to purchase special fuel into
bulk storage for use in motor vehicles either on or off the public highways of
this state without payment of the special fuel tax at time of purchase. Holders
of special fuel licenses are all subject to the bonding, reporting, tax payment, and
record-keeping provisions of this chapter. All purchases of special fuel by a
licensed special fuel user directly into the fuel supply tank of a motor vehicle are
subject to the special fuel tax at time of purchase ((unless the purchase is mad
frm an unattended keylock mercd pump, cardtro, Or SUch simfilar disp Hsi"~
device )). Special authorization may be given to farmers, logging companies,
and construction companies to purchase special fuel directly into the supply tanks
of nonhighway equipment or into portable slip tanks for nonhighway use without
payment of the special fuel tax. Persons utilizing special fuel for heating
purposes only are not required to be licensed.

Special fuel users operating motor vehicles in interstate commerce having
two axles and a gross vehicle weight or registered gross vehicle weight not
exceeding twenty-six thousand pounds are not required to be licensed. Special
fuel users operating motor vehicles in interstate commerce having two axles and
a gross vehicle weight or registered gross vehicle weight exceeding twenty-six
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thousand pounds, or having three or more axles regardless of weight, or a
combination of vehicles, when the combination exceeds twenty-six thousand
pounds gross vehicle weight, must comply with the licensing and reporting
requirements of this chapter. A copy of the license must be carried in each
motor vehicle entering this state from another state or province.

Sec. 7. RCW 46.10.170 and 1990 c 42 s 117 are each amended to read as
follows:

From time to time, but at least once each ((biennium)) four years, the
department shall determine the amount or proportion of moneys paid to it as
motor vehicle fuel tax, based on the tax rate in effect January 1, 1990, which is
tax on snowmobile fuel. Such determination may be made in any manner which
is, in the judgment of the director, reasonable, but the manner used to make such
determination shall be reported at the end of each ((biennium)) four-year period
to the legislature. To offset the actual cost of making such determination the
treasurer shall retain in, and the department is authorized to expend from, the
motor vehicle fund a sum equal to such actual cost.

Passed the Senate March 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 55
[Engrossed Senate Bill 54231

PUBLIC TRANSPORTATION POLICY PLAN DEVELOPMENT
Effective Date: 7/25/93

AN ACT Relating to development of a public transportation policy plan; and adding a new
section to chapter 47,01 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 47.01 RCW
to read as follows:

The state-interest component of the state-wide transportation plan must
include a state public transportation plan that recognizes that while public
transportation service is essentially a local responsibility in Washington, there is
significant state interest in assuring that viable public transportation services are
available throughout the state. The public transportation plan shall:

(I) Articulate the state vision of and interest in public transportation and
provide quantifiable objectives, including benefits indicators;

(2) Identify the goals for public transportation and the roles of federal, state,
regional, and local entities in achieving those goals;

(3) Recommend mechanisms for coordinating federal, state, regional, and
local planning for public transportation;
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(4) Recommend mechanisms for coordinating public transportation with
other transportation services and modes;

(5) Recommend criteria, consistent with the goals identified in subsection
(2) of this section and with RCW 82.44.180 (2) and (3), for existing federal
authorizations administered by the department to transit agencies; and

(6) Recommend a state-wide public transportation facilities and equipment
management system as required by federal law.

In developing the state public transportation plan, the department shall
involve local jurisdictions, public and private providers of public transportation
services, nonmotorized interests, and state agencies with an interest in public
transportation, including but not limited to the departments of community
development, social and health services, and ecology, the state energy office, the
office of financial management, and the office of the governor.

The department shall submit an initial report to the legislative transportation
committee by December 1, 1993, and shall provide annual reports summarizing
the plan's progress each year thereafter.

Passed the Senate March 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 56
[Substitute Senate Bill 54321

DISCRIMINATION IN MORTGAGE LENDING STUDY
Effective Date: 7/25/93

AN ACT Relating to a study of discrimination based on race and national origin in mortgage
lending; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The federal home mortgage disclosure act has
recently required depository institutions to analyze and make available first-time
loan and rejection rates by race, national origin, and income, among other
factors. According to these data, some depository institutions operating in
Washington state have rejected a disproportionate number of mortgage
applications from minorities, even when income is taken into account. With this
study, the legislature intends to support the lending institutions in their attempts
to remedy this problem.

NEW SECTION. Sec. 2. The supervisor of banking and supervisor of
savings and loan associations shall perform a study of the problem of discrimina-
tion based on race and national origin in home mortgage lending after 1990. The
study must address the nature of the problem and why it is occurring, what
depository institutions around the country and in this state ae doing to solve the
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problem, and suggest what depository institutions operating in this state could do
to solve the problem. The supervisor of banking and supervisor of savings and
loan associations shall report the results of the study to the committees on
financial institutions and insurance of the house of representatives and the
committee on labor and commerce of the senate by December 1, 1993. For
purposes of this section, the term "depository institution" means a commercial
bank, savings bank, savings and loan association, building and loan association,
homestead association including cooperative banks, or credit union that makes
federally related mortgage loins as d termined by the federal reserve board,
mortgage banking subsidiar, of a bank holding company or savings and loan
holding company, or savings and loan service corporation that originates or
purchases loans.

Passed the Senate March 10, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 57
[Senate Bill 5444]

MEDICAL ASSISTANCE COVERAGE OF HOSPICE CARE
Effective Date: 7/25/93

AN ACT Relating to medical assistance coverage of hospice care and services, amending RCW
74.09.520; and reenacting and amending RCW 74.09.700.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 74.09.520 and 1991 sp.s. c 8 s 9 are each amended to read
as follows:

(I) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other
laboratory and x-ray services; (d) nursing facility services; (e) physicians'
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; (j) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (1) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
handicapped child by a school district as part of an individualized education
program established pursuant to RCW 28A.155.010 through 28A.155.100. For
the purposes of this section, the department may not cut off any prescription
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medications, oxygen supplies, respiratory services, or other life-sustaining
medical services or supplies.

"Medical assistance," notwithstanding any other provision of law, shall niot
include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act unless
there is a specific appropriation for these services. Services included in an
individualized education program for a handicapped child under RCW
28A.155.010 through 28A.155.100 shall not qualify as medical assistance prior
to the implementation of the funding process developed under RCW 74.09.524.

(2) The department shall amend the state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(f), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care services are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care must be approved by
a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section. The personal care services benefit shall be provided to the extent
funding is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be accom-
plished in a manner that assures that priority for maintaining services is given to
persons with the greatest need as determined by the assessment of functional
disability.

(5) The department shall report to the appropriate fiscal committees of the
legislature on the utilization and associated costs of the personal care option
under Title XIX of the federal social security act, as defined in 42 C.F.R.
440.170(0, in the categorically needy program. This report shall be submitted
by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services in
accordance with available funds. ((The hospice be fit .d. r this sectien shall

Sec. 2. RCW 74.09.700 and 1991 sp.s. c 9 s 7 and 1991 sp.s. c 8 s 10 are
each reenacted and amended to read as follows:

(1) To the extent of available funds and subject to any conditions placed on
appropriations made for this purpose, medical care may be provided under the
limited casualty program to persons not otherwise eligible for medical assistance
or medical care services who are medically needy as defined in the social
security Title XIX state plan and medical indigents in accordance with eligibility
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requirements established by the department. The eligibility requirements may
include minimum levels of incurred medical expenses. This includes residents
of nursing facilities and residents of intermediate care facilities for the mentally
retarded who are aged, blind, or disabled as defined in Title XVI of the federal
social security act and whose income exceeds three hundred percent of the
federal supplement security income benefit level.

(2) Determination of the amount, scope, and duration of medical coverage
under the limited casualty program shall be the responsibility of the department,
subject to the following:

(a) Only the following services may be covered:
(i) For persons who are medically needy as defined in the social security

Title XIX state plan: Inpatient and outpatient hospital services;
(ii) For persons who are medically needy as defined in the social security

Title XIX state plan, and for persons who are medical indigents under the
eligibility requirements established by the department: Rural health clinic
services; physicians' and clinic services; prescribed drugs, dentures, prosthetic
devices, and eyeglasses; nursing facility services; and intermediate care facility
services for the mentally retarded; home health services; hospice services: other
laboratory and x-ray services; rehabilitative services, including occupational
therapy; medically necessary transportation; and other services for which funds
are specifically provided in the omnibus appropriations act;

(b) Medical care services provided to the medically indigent and received
no more than seven days prior to the date of application shall be retroactively
certified and approved for payment on behalf of a person who was otherwise
eligible at the time the medical services were furnished: PROVIDED, That
eligible persons who fail to apply within the seven-day time period for medical
reasons or other good cause may be retroactively certified and approved for
payment.

(3) The department shall establish standards of assistance and resource and
income exemptions. All nonexempt income and resources of limited casualty
program recipients shall be applied against the cost of their medical care
services.

Passed the Senate February 25, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 58
[Senate Bill 5546]

UNEMPLOYMENT COMPENSATION-REVISED ELIGIBILITY PROVISIONS
Effective Date: 4/19/93

AN ACT Relating to unemployment compensation; amending RCW 50.04.165, 50.20.098, and
50.22.020; creating a new section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.04.165 and 1991 c 72 s 57 are each amended to read as
follows:

(((4))) Services performed by ((corporate ,ffie r as defined in subsectien
(2) of this seetiet)) a person appointed as an officer of a corporation under RCW
23B.08.400, other than those covered by chapter 50.44 RCW, shall not be
considered services in employment. However, a corporation may elect to cover
not less than all of its corporate officers under RCW 50.24.160. If an employer
does not elect to cover its corporate officers under RCW 50.24.160, the employer
must notify its corporate officers in writing that they are ineligible for unemploy-
ment benefits. If the employer fails to notify any corporate officer, then that
person shall not be considered to be a corporate officer for the purposes of this
section.

(((2) The offier.. of a cerperation shall consist of a president, one O .r.oe
vice presidents as may be prescribed by the bylaws, a see.etar-, and a treasurer.))

Sec. 2. RCW 50.20.098 and 1989 c 92 s I are each amended to read as
follows:

(1) Benefits shall not be paid on the basis of services performed by an alien
unless the alien is an individual who ((has-been)) was lawfully admitted for
permanent residence, was lawfully present for purposes of performing such
services, or otherwise ((is)) was permanently residing in the United States under
color of law ((Q) at the time such services were performed, including an alien
who ((is)) was lawfully present in the United States as a result of the application
of ((8 U.S.c. See. , 153(a)(7) or)) the provisions of 8 U.S.C. Sec. 1182(d)(5):
PROVIDED, That any modifications to 26 U.S.C. Sec. 3304(a)(14) as provided
by PL 94-566 which specify other conditions or other effective date than stated
herein for the denial of benefits based on services performed by aliens and which
modifications are required to be implemented under state law as a condition for
full tax credit against the tax imposed by 26 U.S.C. Sec. 3301 shall be deemed
applicable under this section.

(2) Any data or information required of individuals applying for benefits to
determine whether benefits are not payable to them because of their alien status
shall be uniformly required from all applicants for benefits.

(3) In the case of an individual whose application for benefits would
otherwise be approved, no determination that benefits to the individual are not
payable because of his or her alien status shall be made except upon a
preponderance of the evidence.
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Sec. 3. RCW 50.22.020 and 1981 c 35 s 8 are each amended to read as
follows:

When the result would not be inconsistent with the other provisions of this
chzater, the provisions of this title and commissioner's regulations enacted
pursvant thereto, which apply to claims for, or the payment of, regular benefits,
shali apply to claims for, and the payment of, extended benefits: PROVIDED,
That

(1) Payment of extended compensation under this chapter shall not be made
to any individual for any week of unemployment in his or her eligibility period-

(a) During which he or she fails to accept any offer of suitable work (as
defined in subsection (3) of this section) or fails to apply for any suitable work
to which he or she was referred by the employment security department; or

(b) During which he or she fails to actively engage in seeking work.
(2) If any individual is ineligible for extended compensation for any week

by reason of a failure described in subsections (l)(a) or (l)(b) of this section, the
individual shall be ineligible to receive extended compensation for any week
which begins during a period which-

(a) Begins with the week following the week in which such failure occurs;
and

(b) Does not end until such individual has been employed during at least
four weeks vhich begin after such failure and the total of the remuneration
earned by the individual for being so employed is not less than the product of
four multiplied by the individual's weekly benefit amount (as determined under
RCW 50.20.120) for his or her benefit year.

(3) For purposes of this section, the term "suitable work" means, with
respect to any individual, any work which is within such individual's capabilities
and which does not involve conditions described in RCW 50.20.110: PROVID-
ED, That if the individual furnishes evidence satisfactory to the employment
security department that such individual's prospects for obtaining work in his or
her customary occupation within a reasonably short period are good, the
determination of whether any work is suitable work with respect to such
individual shall be made in accordance with RCW 50.20.100.

(4) Extended compensation shall not be denied under subsection (l)(a) of
this section to any individual for any week by reason of a failure to accept an
offer of, or apply for, suitable work if:

(a) The gross average weekly remuneration payable to such individual for
the position does not exceed the sum of-

(i) The individual's weekly benefit amount (as determined under RCW
50.20.120) for his or her benefit year; plus

(ii) The amount (if any) of supplemental unemployment compensation
benefits (as defined in section 501(c)(17)(D) of the Internal Revenue Code of
1954, 26 U.S.C. Sec. 501(c)(17)(D)), payable to such individual for such week;

(b) The position was not offered to such individual in writing and was not
listed with the employment security department;
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(c) Such failure would not result in a denial of compensation under the
provisions of RCW 50.20.080 and 50.20.100 to the extent such provisions are not
inconsistent with the provisions of subsections (3) and (5) of this section; or

(d) The position pays wages less than the higher of-
(i) The minimum wage provided by section (6)(a)(1) of the Fair Labor

Standards Act of 1938, without regard to any exemption; or
(ii) Any applicable state or local minimum wage.
(5) For purposes of this section, an individual shall be treated as actively

engaged in seeking work during any week if:
(a) The individual has engaged in a systematic and sustained effort to obtain

work during such week; and
(b) The individual provides tangible evidence to the employment security

department that he or she has engaged in such an effort during such week.
(6) The employment security department shall refer applicants for benefits

under this chapter to any suitable work to which subsections (4)(a) through (4)(d)
of this section would not apply.

(7) No provisions of this title which terminates a disqualification for
voluntarily leaving employment, being discharged for misconduct, or refusing
suitable employment shall apply for purposes of determining eligibility for
extended compensation unless such termination is based upon employment
subsequent to the date of such disqualification.

(8) The provisions of subsections (1) through (7) of this section shall apply
with respect to weeks of unemployment beginning after March 31, 1981:
PROVIDED, That the provisions of subsections (1) through (7) of this section
shall not apply to those weeks of unemployment beginning after March 6, 1993,
and before January 1, 1995.

NEW SECTION. Sec. 4. If any part of this act is found to be in conflict
with federal requirements which are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements which are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 5. If any provision i~f this act or its application to
any person or circumstance is held invalid, ,..e remainder of the ast or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect March 6,
1993.
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Passed the Senate March 16, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 59
[Senate Bill 5572]

IDENTIFICATION OF ENVIRONMENTAL COSTS OF TRANSPORTATION PROJECTS
Effective Date: 7/25/93

AN ACT Relating to the identification of environmental costs for transportation projects; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Recognizing the importance of maintaining the
quality of life in Washington state, the citizens of this state demand protection
and preservation of our scarce natural resources. Citizens also demand an
efficient and effective transportation system. The departments of transportation,
ecology, fisheries, and wildlife and the Puget Sound water quality authority have
worked jointly to develop cooperative approaches for mitigating environmental
impacts resulting from transportation projects. Nevertheless, many transportation
projects are costing more than was budgeted due to unanticipated and extensive
environmental considerations. It is the intent of the legislature to find a process
for accessing, budgeting, and accounting for environmental costs related to
significant transportation projects in order to determine whether the environmen-
tal costs exceed the transportation benefits of a project.

Therefore, the department of transportation shall undertake a pilot program
in at least one transportation district that will serve as a case study for the entire
department. The department shall identify and cost out the discrete environmen-
tal elements of a representative sampling of transportation projects. The
environmental elements should include, but not necessarily be limited to,
wetlands, storm water, hazardous waste, noise, fish, and wildlife. The
department shall also consider an assessment of the cost impacts resulting from
delays associated with permitting requirements.

It is the intent of the legislature that the environmental cost estimates be
developed during a detailed scoping process that will include preliminary
engineering and design. After the detailed scoping process and design report is
complete, the department shall submit project-specific recommendations and cost
estimates to the transportation commission before approval is granted for the
construction phase of the projects.

Based upon the findings of the pilot program the transportation commission
shall recommend policies to the legislative transportation committee regarding:
(1) The current practice of appropriating design and construction dollars
simultaneously; (2) identification of reasonable thresholds for environmental
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costs; (3) budget and accounting modifications that may be warranted in order
to accurately capture environmental costs associated with transportation projects;
and (4) modification to the priority array statutes, chapter 47.05 RCW.

Passed the Senate March 13, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 60
[Senate Bill 5693]

COUNTY VEHICLE LICENSE FEES EXEMPTION
Effective Date: 7/25/93

AN ACT Relating to county vehicle license fees- and amending RCW 82.80.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.80.020 and 1991 c 318 s 13 are each amended to read as
follows:

(1) The legislative authority of a county may fix and impose an additional
fee, not to exceed fifteen dollars per vehicle, for each vehicle that is subject to
license fees under RCW 46.16.060 and is determined by the department of
licensing to be registered within the boundaries of the county.

(2) The department of licensing shall administer and collect the fee. The
department shall deduct a percentage amount, as provided by contract, not to
exceed two percent of the taxes collected, for administration and collection
expenses incurred by it. The remaining proceeds shall be remitted to the custody
of the state treasurer for monthly distribution under RCW 82.80.080.

(3) The proceeds of this fee shall be used strictly for transportation purposes
in accordance with RCW 82.80.070.

(4) A county imposing this fee or initiating an exemption process shall delay
the effective date at least six months from the date the ordinance is enacted to
allow the department of licensing to implement administration and collection of
or exemption from the fee.

(5) The legislative authority of a county may develop and initiate ((a
refund)) an exemption process of the fifteen dollar fee ((to)) for the registered
owners of vehicles residing within the boundaries of the county {a who are
sixty-one years old or older at the time ((of)) payment of the fee is due and
whose household income for the previous calendar year is ((ei n
dellars er)) less than an amount prescribed by the county legislative authority,
or (b) who has a physical disability ((and who has paid the fifteen dollo
additional fee)).
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Passed the Senate March 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 61
[Senate Bill 5696]

DEPARTMENT OF RETIREMENT SYSTEMS-ORGANIZATION INTO
THREE DIVISIONS

Effective Date: 7/25/93

AN ACT Relating to divisions of the department of retirement systems; and amending RCW
41.50.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.50.050 and 1987 c 505 s 24 are each amended to read as
follows:

The director shall:
(1) Have the authority to organize the department into not more than ((two))

three divisions, each headed by an assistant director;
(2) Have free access to all files and records of various funds assigned to the

department and inspect and audit the files and records as deemed necessary;
(3) Employ personnel to carry out the general administration of the

department;
(4) Submit an annual written report of the activities of the department to the

governor and the chairs of the appropriate legislative committees with one copy
to the staff of each of the committees, including recommendations for statutory
changes the director believes to be desirable;

(5) Adopt such rules and regulations as are necessary to carry out the
powers, duties, and functions of the department pursuant to the provisions of
chapter 34.05 RCW.

Passed the Senate March 12, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1992.
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CHAPTER 62
[Senate Bill 5703]

LABOR MARKET INFORMATION AND ECONOMIC ANALYSIS
RESPONSIBILITIES OF EMPLOYMENT SECURITY DEPARTMENT

Effective Date: 711/93

AN ACT Relating to codifying the labor market information and economic analysis
responsibilities of the empluyment security department; amending RCW 50.38.010, 50.38.030, and
50.16.050; adding new sections to chapter 50.38 RCW; creating a new section; repealing RCW
50.12.260; making an appropriation; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.38.010 and 1982 c 43 s I are each amended to read as
follows:

It is the intent of this chapter to establish ((a-single state adminisrte..
oceupational information er.'ice, including the state eccupaiienal ferecast)) the
duties and authority of the employment security department relating to labor
market information and economic analysis. State and federal law mandate the
use of labor market information in the planning, coordinating, management,
implementation, and evaluation of certain programs. Often this labor market
information is also needed in studies for the legislature and state programs, like
those dealing with growth management, community diversification, export
assistance, prison industries, energy, agriculture, social services, and environment.
Employment, training, education, iob creation, and other programs are often
mandated without adequate federal or state funding for the needed labor market
information. Clarification of the department's duties and authority will assist
users of state and local labor market information products and services to have
realistic expectations and provide the department authority to recover actual costs
for labor market information products and services developed in response to
individual requests.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Labor market information" means the body of information generated
from measurement and evaluation of the socioeconomic factors and variables
influencing the employment process in the state and specific labor market areas.
These socioeconomic factors and variables affect labor demand and supply
relationships and include:

(a) Labor force information, which includes but is not limited to employ-
ment, unemployment, labor force participation, labor turnover and mobility,
average hours and earnings, and changes and characteristics of the population
and labor force within specific labor market areas and the state;

(b) Occupational information, which includes but is not limited to
occupational supply and demand estimates and projections, characteristics of
occupations, wage levels, job duties, training and education requirements,
conditions of employment, unionization, retirement practices, and training
opportunities;
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(c) Economic information, which includes but is not limited to number of
business starts and stops by industry and labor market area, information on
employment growth and decline by industry and labor market area, employer
establishment data, and number of labor-management disputes by industry and
labor market area; and

(d) Program information, which includes but is not limited to program
participant or student information gathered in cooperation with other state and
local agencies along with related labor market information to evaluate the
effectiveness, efficiency, and impact of state and local employment, training,
education, and job creation efforts in support of planning, management,
implementation, and evaluation.

(2) "Labor market area" means an economically integrated geographic area
within which individuals can reside and find employment within a reasonable
distance or can readily change employment without changing their place of
residence. Such areas shall be identified in accordance with criteria used by the
bureau of labor statistics of the department of labor in defining such areas or
similar criteria established by the governor. The area generally takes the name
of its community. The boundaries depend primarily on economic and geographic
factors. Washington state is divided into labor market areas, which usually
include a county or a group of contiguous counties.

(3) "Labor market analysis" means the measurement and evaluation of
economic forces as they relate to the employment process in the local labor
market area. Variables affecting labor market relationships include, but are not
limited to, such factors as labor force changes and characteristics, population
changes and characteristics, industrial structure and development, technological
developments, shifts in consumer demand, volume and extent of unionization and
trade disputes, recruitment practices, wage levels, conditions of employment, and
training opportunities.

(4) "Public records" has the same meaning as set forth in RCW 42.17.020.
(5) "Department" means the employment security department.

Sec. 3. RCW 50.38.030 and 1985 c 466 s 66 are each amended to read as
follows:

The employment security department shall consult with the following
agencies prior to the issuance of the state occupational forecast:

(1) Office of financial management;
(2) Department of trade and economic development;
(3) Department of labor and industries;
(4) State board for community and technical colleges ((edu.eatiefl));
(5) Superintendent of public instruction;
(6) Department of social and health services;
(7) Department of community development;
(8) ((Commission for vocational edtcation)) Work force training and

education coordinating board; and
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(9) Other state and local agencies as deemed appropriate by the commission-
er of the employment security department.

These agencies shall cooperate with the employment security department,
submitting information relevant to the generation of occupational forecasts.

NEW SECTION. Sec. 4. The department shall submit an annual report to
the legislature and the governor that includes, but is not limited to:

(1) Identification and analysis of industries in the United States, Washington
state, and local labor markets with high levels of seasonal, cyclical, and structural
unemployment;

(2) The industries and local labor markets with plant closures and mass
lay-offs and the number of affected workers;

(3) An analysis of the major causes of plant closures and mass lay-offs;
(4) The number of dislocated workers and persons who have exhausted their

unemployment benefits, classified by industry, occupation, and local labor
markets;

(5) The experience of the unemployed in their efforts to become reem-
ployed. This should include research conducted on the continuous wage and
benefit history;

(6) Five-year industry and occupational employment projections; and
(7) Annual and hourly average wage rates by industry and occupation.

NEW SECTION. Sec. 5. The department shall have the following duties:
(1) Oversight and management of a state-wide comprehensive labor market

and occupational supply and demand information system, including development
of a five-year employment forecast for state and labor market areas;

(2) Produce local labor market information packages for the state's counties,
including special studies and job impact analyses in support of state and local
employment, training, education, and job creation programs, especially activities
that prevent job loss, reduce unemployment, and create jobs;

(3) Coordinate with the office of financial managuinent and the office of the
forecast council to improve employment estimates by enhancing data on
corporate officers, improving business establishment listings, expanding sample
for employment estimates, and developing busincss entry/exit analysis relevant
to the generation of occupational and economic forecasts; and

(4) In cooperation with the office of financial management, produce long-
term industry and occupational employment forecasts. These forecasts shall be
consistent with the official economic and revenue forecast council biennial
economic and revenue forecasts.

NEW SECTION. Sec. 6. To implement this chapter, the department has
authority to:

(1) Establish mechanisms to recover actual costs incurred iii producing and
providing otherwise nonfunded labor market information.
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(a) If the commissioner, in his or her discretion, determines that providing
labor market information is in the public interest, the requested information may
be provided at reduced costs.

(b) The department shall provide access to labor market information
products that constitute public records available for public inspection and copying
tinder chapter 42.17 RCW, at fees not exceeding those allowed under RCW
42.17.300 and consistent with the department's fee schedule;

(2) Receive federal set aside funds from several federal programs that are
authorized to fund state and local labor market information and are required to
use such information in support of their programs;

(3) Enter into agreements with other public agencies for statistical analysis,
research, or evaluation studies of local, state, and federally funded employment,
training, education, and job creation programs to increase the efficiency or
quality of service provided to the public consistent with chapter 50.13 RCW;

(4) Coordinate with other state agencies to study ways to standardize federal
and state multi-agency administrative records, such as unemployment insurance
information and other information to produce employment, training, education,
and economic analysis needed to improve labor market information products and
services; and

(5) Produce agricultural labor market information and economic analysis
needed to facilitate the efficient and effective matching of the local supply and
demand of agricultural labor critical to an effective agricultural labor exchange
in Washington state. Information collected for an agricultural labor market
information effort will be coordinated with other federal, state, and local
statistical agencies to minimize reporting burden through cooperative data
collection efforts for statistical analysis, research, or studies.

NEW SECTION. Sec. 7. Moneys received under section 6(1) of this act
to cover the actual costs of nonfunded labor market information shall be
deposited in the unemployment compensation administration fund and expendi-
tures shall be authorized only by appropriation.

Sec. 8. RCW 50.16.050 and 1959 c 170 s 3 are each amended to read as
follows:

(1) There is hereby established a fund to be known as the unemployment
compensation administration fund. Except as otherwise provided in this section,
all moneys which are deposited or paid into this fund are hereby made available
to the commissioner. All moneys in this fund shall be expended solely for the
purpose of defraying the cost of the administration of this title, and for no other
purpose whatsoever. All moneys received from the United States of America,
or any agency thereof, for said purpose pursuant to section 302 of the social
security act, as amended, shall be expended solely for the purposes and in the
amounts found necessary by the secretary of labor for the proper and efficient
administration of this title. All moneys received from the United States
employment service, United States department of labor, for said purpose pursuant
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to the act of congress approved June 6, 1933, as amended or supplemented by
any other act of congress, shall be expended solely for the purposes and in the
amounts found necessary by the secretary of labor for the proper and efficient
administration of the public employment office system of this state. The
unemployment compensation administration fund shall consist of all moneys
received from the United States of America or any department or agency thereof,
or from any other source, for such purpose. All moneys in this fund shall be
deposited, administered, and disbursed by the treasurer of the unemployment
compensation fund under rules and regulations of the commissioner and none of
the provisions of ((sectien 5501 of Remington's Revised Satut , as amended,))
RCW 43.01.050 shall be applicable to this fund. The treasurer last named shall
be the treasurer of the unemployment compensation administration fund and shall
give a bond conditioned upon the faithful performance of his duties in connection
with that fund. All sums recovered on the official bond for losses sustained by
the unemployment compensation administration fund shall be deposited in said
fund.

(2) Notwithstanding any provision of this section(())-
(a) All money requisitioned and deposited in this fund pursuant to RCW

50.16.030(6) shall remain part of the unemployment compensation fund and shall
be used only in accordance with the conditions specified in RCW 50.16.030(4),
(5) and (6).

(b) All money deposited in this fund pursuant to section 7 of this act shall
be used only after appropriation and only for the purposes of section 6 of this
act.

NEW SECTION. Sec. 9. The sum of one hundred thousand dollars, or as
much thereof as may be necessary, is appropriated for the biennium ending June
30, 1995, from the unemployment compensation administration fund to the
employment security department for the purposes of section 6 of this act.
However, expenditures from this appropriation shall be limited to the amount
deposited during the biennium in the unemployment compensation administration
fund under section 7 of this act.

NEW SECTION. See. 10. If any part of this act is found to be in conflict
with federal requirements which are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employLrs in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements which are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 11. RCW 50.12.260 and 1987 c 284 s 5 are each
repealed.
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NEW SECTION. Sec. 12. Sections 2 and 4 through 7 of this act are each
added to chapter 50.38 RCW.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 16, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 63
[Engrossed Senate Bill 5729]

EMERGENCY ASSISTANCE PROGRAM-ELIGIBILITY
Effective Date: 7/25/93

AN ACT Relating to the family emergency assistance program, and amending RCW 74.04.660.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.04.660 and 1989 c 11 s 26 are each amended to read as
follows:

The department shall establish a consolidated emergency assistance program
for families with children. Assistance may be provided in accordance with this
section.

(1) Benefits provided under this program shall not be provided for more than
two months of assistance in any consecutive twelve-month period.

(2) Benefits under this program shall be provided to alleviate emergent
conditions resulting from insufficient income and resources to provide for: Food,
shelter, clothing, medical care, or other necessary items, as defined by the
department. Benefits may also be provided for family reconciliation services,
family preservation services, home-based services, short-term substitute care in
a licensed agency as defined in RCW 74.15.020, crisis nurseries, therapeutic
child care, or other necessary services as defined by the department. Benefits
shall be provided only in an amount sufficient to cover the cost of the specific
need, subject to the limitations established in this section.

(3) ((In determining eligibilit for this program, he department shall
eensider all cash resources as being available to meet need.

(4))) (a The department shall, by rule, establish assistance standards and
eligibility criteria for this program in accordance with this section. ((Eligibility
fer this P.gam-dos not auomatically entitle a reipient to medical assistane.))

(b) Eligibility standards and resource levels for this program ((shall-be
tr-ieteF ian !he statda~ds feF eligibility-.d resource levels fOr the aid to families

with-dependent children program.
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(-))) may be income up to one hundred percent of the federal poverty level,
and may include consideration of resource levels.

(c) Eligibility for benefits or services under this section does not automati-
cally entitle a recipient to medical assistance.

(4) The department shall seek federal emergency assistance funds to
supplement the state funds appropriated for the operation of this program((.-4))
as long as other departmental programs are not adversely affected by the receipt
of federal funds ((would require a reduction of funds available to households not

apprr iated for this program, the deparment ma ort. a program ut
only state funds unless the aid to families with dependent chi ren additional
requirement program is substantially reduced in scope)).

(((6))) (5) If state funds appropriated for the consolidated emergency
assistance program are exhausted, the department may discontinue the program.

Passed the Senate March 15, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 64
[Engrossed Senate Bill 58311

UTILITY PAYMENTS TO OWNERS OF ELECTRICALLY HEATED
RESIDENTIAL BUILDINGS

Effective Date: 4/19/93
AN ACT Relating to specifying that payments to building owners authorized under RCW

19.27A.035 are available only if the primary heat source of a structure is electricity; amending RCW
19.27A.035; creating a new section; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that when new energy-
efficient residential building codes were enacted in 1990, payments to certain
building owners were required in an effort to offset the higher costs of more
stringent component levels of residences heated with electricity. The legislature
further finds that through the code enacted by the state building code council it
is possible for owners of residences with other primary heat sources to qualify
for these payments even though the costs of these payments are borne by
electricity ratepayers, and that this situation should be corrected.

Sec. 2. RCW 19.27A.035 and 1990 c 2 s 4 are each amended to read as
follows:

(1) Electric utilities shall make payments to the owner at the time of
construction of a newly constructed residential building with electric resistance
space heat built in compliance with the requirements of the Washington state
energy code adopted pursuant to RCW 19.27A.020 or a residential energy code
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in effect pursuant to RCW 19.27A.020(7). Payments made under this section are
only required for residences in which the primary heat source is electric
resistance space heat. All or a portion of the funds for payments may be
accepted from federal agencies or other sources. Payments are required for
residential buildings on which construction has begun on or after July 1, 1991,
and prior to July 1, 1995. Payments in an amount equal to a fixed sum of at
least nine hundred dollars per single family residence are required for such
buildings so constructed which are single family residences having two thousand
square feet or less of finished floor area. Payments in an amount equal to a
fixed sum of at least three huudred ninety dollars per multifamily residential unit,
are required for such buildings so constructed which are multifamily residential
units. For purposes of this section, a zero lot line home and each unit in a
duplex and each attached housing unit in a planned unit development shall each
be considered a single family residence.

(2) Electric utilities which provide electrical service in jurisdictions in which
the local government has adopted an energy code not preempted by RCW
19.27A.020(7)(b) shall make payments as provided in subsection (1) of this
section for residential buildings on which construction has begun on or after
March 1, 1990, and prior to July 1, 1991.

(3) Nothing in this section shall prohibit an electric utility from providing
incentives in excess of the payments required by this section or from providing
additional incentives for energy efficiency measures in excess of those required
under RCW 19.27A.020.

(4) This section is null and void if any electric utility providing electric
service to its customers in the state of Washington purchases at least one percent
of its firm energy load from a federal agency, pursuant to section 5.(b)(l) of the
Pacific Northwest electric power planning and conservation act (P.L. 96-501),
and if such electric utility is unable to obtain from the agency at least fifty
percent of the funds to make the payments required by this section. This
subsection shall expire June 30, 1995.

(5) The utilities and transportation commission shall provide an appropriate
regulatory mechanism which allows a utility regulated by the commission to
recover expenses incurred by the utility in making payments under this section.

(6) Subsections (1) through (3) of this section shall expire July 1, 1996.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate March 15, 1993.
Passed the House April 7, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.
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CHAPTER 65
(Senate Bill 5905]

COUNTY ROAD ADMINISTRATION BOARD-REVISED DUTIES AND PROCEDURES
Effective Date: 7/25/93

AN ACT Relating to the county road administration board; and amending RCW 36.78.020,
36.78.050, and 36.78.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.78.020 and 1991 c 363 s 82 are each amended to read as
follows:

"Standards of good practice" shall mean general and uniform practices
formulated and adopted by the board relating to the administration of county
roads and the safe and efficient movement of people and goods over county
roads which shall apply to engineering, design procedures, maintenance, traffic
control, safety, planning, programming, road classification, road inventories,
budgeting and accounting procedures, management practices, equipment policies,
((and)) personnel policies, and effective use of transportation-related information
technology.

Sec. 2. RCW 36.78.050 and 1965 ex.s. c 120 s 5 are each amended to read
as follows:

((The annual meeting of the county road administration boad shall be
during the-fi~st week in july of each year at which time the -oard shall elect a
chairman from its own membership who shall hold office for one year. Election
as! ....anshl not ....e the .... F' F... ight .. ... .vot ..... all, matter beth

board.)) The board shall meet ((at SUch other timeS as it deems ad-isable but))
at least once quarterly and shall from time to time adopt rules and regulations for
its own government and as may be necessary for it to discharge its duties and
exercise its powers under this chapter. The board shall elect a chair from its
own membership who shall hold office for one year. Election as chair does not
affect the member's right to vote on all matters before the board.

Sec. 3. RCW 36.78.070 a. J 1990 c 266 s 2 are each amended to read as
follows:

The county road administration board shall:
(1) Establish by rule, standards of good practice for ((Couny read)) the

administration of county roads and the efficient movement of people and goods
over county roads;

(2) Establish reporting requirements for counties with respect to the
standards of good practice adopted by the board;

(3) Receive and review reports from counties and reports from its executive
director to determine compliance with legislative directives and the standards of
good practice adopted by the board;

(4) Advise counties on issues relating to county roads and the safe and
efficient movement of people and goods over county roads and assist counties
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in developing uniform and efficient transportation-related information technology
resources:

(5) Report annually ((on)) before the ((fist)) fifteenth day of ((J--y))
January, and throughout the year as appropriate, to the state department of
transportation and to the chairs of the legislative transportation committee and
the house and senate transportation committees, and to other entities as
appropriate on the status of county road administration in each county, including
one copy to the staff of each of the committees. The annual report shall contain
recommendations for improving administration of the county road programs;

(((15))) (6) Administer the rural arterial program established by chapter 36.79
RCW and the county arterial preservation program established by RCW
46.68.095, as well as any other programs provided for in law.

Passed the Senate March 15, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 66
[Engrossed Substitute Senate Bill 5482]

MOBILE HOME PARKS-RESIDENT OWNERSHIP IN EVENT OF SALE OF PARK
Effective Date: 7/25/93

AN ACT Relating to mobile home parks; amending RCW 59.22.020, 59.20.030, 59.20.070,
59.20.073, 59.20.080, and 59.20.130; adding new sections to chapter 59.22 RCW; adding a new
section to chapter 59.20 RCW; adding a new chapter to Title 59 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that mobile home parks
provide a significant source of homeownership for many Washington residents,
but increasing rents and low vacancy rates, as well as the pressure to convert
mobile home parks to other uses, increasingly make mobile home park living
insecure for mobile home owners. The legislature also finds that many
homeowners who reside in mobile home parks are also those residents most in
need of reasonable security in the siting of their manufactured homes. It is the
intent of the legislature to encourage and facilitate the conversion of mobi!e
home parks to resident ownership in the event of a voluntary sale of the park.

NEW SECTION. Sec. 2. An obligation of good faith is imposed Gn the
parties in the conduct of transactions affected by this chapter. Rights created by
this chapter are forfeited by any party failing to act in good faith. Further
obligations under this chapter on other parties are also discharged by a failure to
act in good faith.

NEW SECTION. Sec. 3. If a qualified tenant organization gives written
notice to the mobile home park owner where the tenants reside that they have a
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present and continuing desire to purchase the mobile home park, the park may
then be sold only according to this chapter.

"Notice" for the purposes of this section means a writing signed by sixty
percent of the tenants in the park indicating that they desire to participate in the
purchase of the park, and that they are contractually bound to the other signators
of the notice to participate by purchasing an ownership interest that will entitle
them to occupy a mobile home space for the remainder of their life or for a term
of at least fifteen years.

NEW SECTION. Sec. 4. (1) "Mobile home park" means the same as
defined in RCW 59.20.030.

(2)(a) The terms "sold" or "sale" for the purposes of this chapter have their
ordinary meaning and include: (i) A conveyance, grant, assignment, quitclaim,
or transfer of ownership or title to real property and improvements that comprise
the mobile home park, or mobile homes, for a valuable consideration; (ii) a
contract for the conveyance, grant, assignment, quitclaim, or transfer; (iii) a lease
with an option to purchase the real property and improvements, or mobile home,
or any estate or interest therein; or (iv) other contract under which possession of
the property is given to the purchaser, or any other person by his or her
direction, where title is retained by the vendor as security for the payment of the
purchase price. These terms also include any other transfer of the beneficial or
equitable interest in the mobile home park such as a transfer of equity stock or
other security evidencing ownership that results in a change in majority interest
ownership.

(b) The terms "sale" or "sold" do not include: (i) A transfer by gift, devise,
or inheritance; (ii) a transfer of a leasehold interest other than of the type
described in this subsection; (iii) a cancellation or forfeiture of a vendee's
interest in a contract for the sale of the mobile home park; (iv) a deed in lieu of
foreclosure of a mortgage; (v) the assumption by a grantee of the balance owing
on an obligation that is secured by a mortgage or deed in lieu of forfeiture of the
vendee's interest in a contract of sae where no consideration passes otherwise;
(vi) the partition of property by tenants in common by agreement or as the result
of a court decree; (vii) a transfer, conveyance, or assignment of property or
interest in property from one spouse to the other in accordance with the terms
of a decree of divorce or dissolution or in fulfillment of a property settlement
agreement incident thereto; (viii) the assignment or other transfer of a vendor's
interest in a contract for the sale of real property, even though accompanied by
a conveyance of the vendor's interest in the real property involved; (ix) transfers
by appropriation or decree in condemnation proceedings brought by the United
States, the state or any political subdivision thereof, or a municipal corporation;
(x) a mortgage or other transfer of an interest in real property or mobile home
merely to secure a debt, or the assignment thereof; (xi) a transfer or conveyance
made under an order of sale by the court in a mortgage or lien foreclosure
proceeding or upon execution of a judgment; (xii) a deed in lieu of foreclosure
to satisfy a mortgage; (xiii) a conveyance to the federal housing administration

[ 176 l

Ch. 66



WASHINGTON LAWS, 1993

or veteran's administration by an authorized mortgagee made under a contract
of insurance or guarantee with the federal housing administration or veteran's
administration; (xiv) a transfer in compliance with the terms of any lease or
contract upon which notice has already been given under this chapter, or where
the lease or contract was entered into before the effective date of this act; or (xv)
a transfer to a corporation or partnership the majority interest of which is wholly
owned by the transferor.

(3) A "qualified tenant organization" means a formal organization of tenants
in the park in question, organized for the purpose of purchasing the park, with
membership made available to all tenants with the only requirements for
membership being: (a) Payment of reasonable dues; and (b) being a tenant in
the park.

NEW SECTION. Sec. 5. If notice of a desire to purchase has been given
under section 3 of this act, a park owner shall notify the qualified tenant
organization that an agreement to purchase and sell has been reached and the
terms of the agreement, including the availability and terms of seller financing,
before closing a sale with any other person or entity. If, within thirty days after
the actual notice has been received, the qualified tenant organization tenders to
the park owner an amount equal to two percent of the agreed purchase price,
refundable only according to this chapter, together with a fully executed purchase
and sale agreement at least as favorable to the park owner as the original
agreement, the mobile home park owner must sell the mobile home park to the
qualified tenant organization. The tenant organization must then close the sale
on the same terms as outlined in the original agreement between the park owner
and the prospective purchaser. In the case of seller financing, a mobile home
park owner may decline to sell the mobile home park to the qualified tenant
organization if, based on reasonable and objective evidence, to do so would
present a greater financial risk to the seller than would selling on the same terms
to the original offeror.

If the qualified tenant organization fails to perform under the terms of the
agreement the owner may proceed with the sale to any other party at these terms.
If the park owner thereafter elects to accept an offer at a price lower than the
price specified in the notice, the homeowners will have an additional ten days to
meet the price and terms and conditions of this lower offer by executing a
contract. If the qualified tenant organization fails to perform following two such
opportunities, the park owner shall be free for a period of twenty-four months
to execute a sale of the park to any other party.

A mobile home park owner who enters into a signed agreement to sell or
transfer the ownership of the mobile home park to a relative or a legal entity
composed of relatives or established for the benefit of relatives of the mobile
home park owner, who signs an agreement stating the intention to maintain the
property as a mobile home park is exempted from the requirements of this
section and section 6 of this act.
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NEW SECTION. Sec. 6. Failure on the part of a mobile home park owner
to give notice as required by this chapter renders a sale of the mobile home park
that occurs within thirty days of the time the qualified tenant organization knows
or has reason to know that a violation of the notice provisions of section 3 of
this act has occurred, voidable upon application to superior court after notice and
hearing. If the court determines that the notice provisions of this chapter have
been violated, the court shall issue an order setting aside the improper sale. In
an action brought under this section, the court shall award the prevailing party
attorneys' fees and costs. For the purposes of this section, a "prevailing party"
includes any third party purchaser who appears and successfully defends his or
her interest.

NEW SECTION. Sec. 7. If a mobile home park owner gives written notice
to all tenants residing in the park, including new tenants at the commencement
of their tenancy, that he or she has a desire to purchase their mobile homes, the
mobile homes may be sold only according to the following provisions:

(1) Before transfer of title to any other person or entity, the mobile home
owner shall notify the park owner if an agreement to purchase and sell has been
reached and specify the terms of the agreement.

(2) If, within ten days of the notice, the mobile home park owner tenders to
the mobile home owner an amount equal to five percent of the agreed purchase
price, together with a fully executed purchase and sale agreement, the mobile
home owner must sell the mobile home to the mobile home park owner.

(3) The mobile home park owner must then perform under the agreement
and stand ready to close the sale according to the terms of the agreement
between buyer and seller. Failure to perform under the terms of the agreement
on the part of the mobile home park owner results in the forfeittre of the five
percent deposit and voids the purchase and sale agreement.

(4) The rights of the mobile home park owner or of the mobile home owner
under the purchase and sale agreement, including the deposit, are not forfeited
if the transaction fails to close due to no fault or inability to perform on the part
of the seller.

(5) In the case of seller financing, the mobile home owner may decline to
sell to the mobile home park owner if, based on reasonable and objective
evidence, to do so would present a greater financial risk to the seller than would
selling to the original offeror.

A mobile home owner who enters into a signed agreement to sell or transfer
the ownership of the mobile home to a relative is exempted from the require-
ments of this section and section 8 of this act.

NEW SECTION. Sec. 8. Failure on the part of a mobile home owner to
give notice as required by this chapter renders a sale of the mobile home that
occurs within sixty days of the time the mobile home park owner knows or has
reason to know that a violation of the notice provisions of section 7 of this act
has occurred, voidable upon application to superior court after notice and
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hearing. If the court determines that the notice provisions of this chapter have
been violated, the court shall issue an order setting aside the improper sale. In
an action brought under this section, the court shall award the prevailing party
attorneys' fees and costs. For the purposes of this section a "prevailing party"
includes a third party purchaser who appears and successfully defends his or her
interest.

Sec. 9. RCW 59.22.020 and 1991 c 327 s 2 are each amended to read as
follows:

The following definitions shall apply throughout this chapter unless the
context clearly requires otherwise:

(1) "Account" means the mobile home affairs account created under RCW
59.22.070.

(2) "Affordable" means that, where feasible, low-income residents should not
pay more than thirty percent of their monthly income for housing costs.

(3) "Conversion costs" includes the cost of acquiring the mobile home park,
the costs of planning and processing the conversion, the costs of any needed
repairs or rehabilitation, and any expenditures required by a government agency
or lender for the project.

(4) "Department" means the department of community development.
(5) "Fee" means the mobile home title transfer fee ((eated)) imposed under

RCW ((59.21.060)) 59.22.080.
(6) "Fund" or "park purchase account" means the mobile home park

purchase ((fu*d)) account created pursuant to RCW 59.22.030.
(7) "Housing costs" means the total cost of owning, occupying, and

maintaining a mobile home and a lot or space in a mobile home park.
(8) "Individual interest in a mobile home park" means any interest which is

fee ownership or a lesser interest which entitles the holder to occupy a lot or
space in a mobile home park for a period of not less than either fifteen years or
the life of the holder. Individual interests in a mobile home park include, but are
not limited to, the following:

(a) Ownership of a lot or space in a mobile home park or subdivision;
(b) A membership or shares in a stock cooperative, or a limited equity

housing cooperative; or
(c) Membership in a nonprofit mutual benefit corporation which owns,

operates, or owns and operates the mobile home park.
(9) "Low-income resident" means an individual or household who resided

in the mobile home park prior to application for a loan pursuant to this chapter
and with an annual income at or below eighty percent of the median income for
the county of standard metropolitan statistical area of residence. Net worth shall
be considered in the calculation of income with the exception of the resident's
mobile/manufactured home which is used as their primary residence.

'10) "Low-income spaces" means those spaces in a mobile home park
operated by a resident organization which are occupied by low-income residents.
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(11) "Mobile home park" means a mobile home park, as defined in RCW
59.20.030(4), or a manufactured home park subdivision as defined by RCW
59.20.030(6) created by the conversion to resident ownership of a mobile home
park.

(12) "Resident organization" means a group of mobile home park residents
who have formed a nonprofit corporation, cooperative corporation, or other entity
or organization for the purpose of acquiring the mobile home park in which they
reside and converting the mobile home park to resident ownership. The
membership of a resident organization shall include at least two-thirds of the
households residing in the mobile home park at the time of application for
assistance from the department.

(13) "Resident ownership" means, depending on the context, either the
ownership, by a resident organization, as defined in this section, of an interest
in a mobile home park which entitles the resident organizaion to control the
operations of the mobile home park for a term of no less than fifteen years, or
the ownership of individual interests in a mobile home park, or both.

(14) "Landlord" shall have the same meaning as it does in RCW 59.20.030.
(15) "Manufactured housing" means residences constructed on one or more

chassis for transportation, and which bear an insignia issued by a state or federal
regulatory agency indication compliance with all applicable construction
standards of the United States department of housing and urban development.

(16) "Mobile home" shall have the same meaning as it does in RCW
46.04.302.

(17) "Mobile home lot" shall have the same meaning as it does in RCW
59.20.030.

(18) "Tenant" means a person who rents a mobile home lot for a term of
one month or longer and owns the mobile home on the lot.

NEW SECTION. Sec, 10. (1) The department may make loans from the
fund to resident organizations for the purpose of financing mobile home park
conversion costs. The department may only make loans to resident organizations
of mobile home parks where a significant portion of the residents are low-income
or infirm.

(2) The department may make loans from the fund to low-income residents
of mobile home parks converted to resident ownership or which plan to convert
to resident ownership. The purpose of providing loans under this subsection is
to reduce the monthly housing costs for low-income residents to an affordable
level. The department may establish flexible repayment terms for loans provided
under this subsection if the terms are necessary to reduce the monthly housing
costs for low-income residents to an affordable level, and do not represent an
unacceptable risk to the security of the fund. Flexible repayment terms may
include, but are not limited to, graduated payment schedules with negative
amortization.
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NEW SECTION. Sec. 11. (1) Any loans granted under section 10 of this
act shall be for a term of no more than thirty years.

(2) The department shall establish the rate of interest to be paid on loans
made from the fund.

(3) The department shall obtain security for loans made under this chapter.
The security may be in the form of a note, deed of trust, assignment of lease, or
other form of security on real or personal property which the depaxtment
determines is adequate to protect the security of the fund and the interests of the
state. To the extent applicable, the documents evidencing the security shall be
recorded or referenced in a recorded document in the office of the county auditor
of the county in which the mobile home park is located.

(4) The department may contract with private lenders, nonprofit organiza-
tions, or units of local government to provide program administration and to
service loans made under this chapter.

NEW SECTION. Sec. 12. Before providing financing under this chapter,
the department shall require:

(1) Verification that at least two-thirds of the households residing in the
mobile home park support the plan for acquisition and conversion of the park;

(2) Verification that either no park residents will be involuntarily displaced
as a result of the park conversion, or the impacts of displacement will be
mitigated so as not to impose a hardship on the displaced resident;

(3) Projected costs and sources of funds for conversion activities;
(4) A projected operating budget for the park during and after conversion;

and
(5) A management plan for the conversion and operation of the park.

NEW SECTION. Sec. 13. The department shall consider the following
factors in determining the eligibility for, and the amount, of loans made under
this chapter:

(1) The reasonableness of the conversion costs relatinL to repairs, rehabilita-
tion, construction, or other costs;

(2) The number of available and affordable mobile home park spaces in the
general area;

(3) The adequacy of the management plan for the conversion and operation
of the park; and

(4) Other factors established by the department by rule.

NEW SECTION. Sec. 14. The department may provide technical
assistance to resident organizations who wish to convert the mobile home park
in which they reside to resident ownership. Technical assistance does not include
details connected with the sale or conversion of a mobile home park which
would require the department to act in a representative capacity, or the drafting
of documents affecting legal or property rights of the parties by the department.

See. 15. RCW 59.20.030 and 1981 c 304 s 4 are each amended to read as
follows:
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For purposes of this chapter:
(1) "Abandoned" as it relates to a mobile home owned by a tenant in a

mobile home park, mobile home park cooperative, or mobile home park
subdivision or tenancy in a mobile home lot means the tenant has defaulted in
rent and by absence and by words or actions reasonably indicates the intention
not to continue tenancy;

(2) "Landlord" means the owner of a mobile home park and includes the
agents of a landlord;

(3) "Mobile home lot" means a portion of a mobile home park designated
as the location of one mobile home and its accessory buildings, :"rd intended for
the exclusive use as a primary residence by the occupants of that mobile home;

(4) "Mobile home park" means any real property which is rented or held out
for rent to others for the placement of two or more mobile horn.es for the primary
purpose of production of income, except where such real property is rented or
held out for rent for seasonal recreational purpose only and is not intended for
year-round occupancy;

(5) "Mobile home park cooperative" means real property consisting of
common areas and two or more lots held out for placement of mobile homes in
which both the individual lots and the common areas are owned by an
association of shareholders which leases or otherwise extends the right to occupy
individual lots to its own members;

(6) "Mobile home park subdivision" means real property, whether it is called
a subdivision, condominium, or planned unit development, consisting of common
areas and two or more lots held for placement of mobile homes in which there
is private ownership of the individual lots and common, undivided ownership of
the common areas by owners of the individual lots;

(7) "Recreational vehicle" means a travel trailer, motor home, truck camper,
or camping trailer that is primarily designed and used as temporary living
quarters, is either self-propelled or mounted on or drawn by another vehicle, is
transient, is not occupied as a primary residence, and is not immobilized or
permanently affixed to a mobile home lot:

(8) "Tenant" means any person, except a transient, who rents a mobile home
lot; and

(((8))) (9) "Transient" means a person who rents a mobile home lot for a
period of less than one month for purposes other than as a primary residence.

Sec. 16. RCW 59.20.070 and 1987 c 253 s I are each amended to read as
follows:

A landlord shall not:
(1) Deny any tenant the fight to sell such tenant's mobile home within a

park or require the removal of the mobile home from the park because of the
sale thereof. Requirements for the transfer of the rental agreement are in RCW
59.20.073;

(2) Restrict the tenant's freedom of choice in purchasing goods or services
but may reserve the right to approve or disapprove any exterior structural
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improvements on a mobile home space: PROVIDED, That door-to-door
solicitation in the mobile home park may be restricted in the rental agreementl
Door-to-door solicitation does not include public officials or candidates for public
office meeting or distributing information to tenants in accordance with
subsection (4) of this section;

(3) Prohibit meetings by tenants of the mobile home park to discuss mobile
home living and affairs, including political caucuses or forums for or speeches
of public officials or candidates for public office, or meetings of organizations
that represent the interest of tenants in the park, held in any of the park
community or recreation halls if these halls are open for the use of the tenants,
conducted at reasonable times and in an orderly manner on the premises, nor
penalize any tenant for participation in such activities;

(4) Prohibit a public official or candidate for public office from meeting
with or distributing information to tenants in their individual mobile homes, nor
penalize any tenant for participating in these meetings or receiving this
information,

(5) Evict a tenant, terminate a rental agreement, decline to renew a rental
agreement, increase rental or other tenant obligations, decrease services, or
modify park rules in retaliation for any of the following actions on the part of
a tenant taken in good faith:

(a) Filing a cemplaint with any state, county, or municipal governmental
authority relating to any alleged violation by the landlord of an applicable statute,
regulation, or ordinance;

(b) Requesting the landlord to comply with the provision of this chapter or
other applicable statute, regulation, or ordinance of the state, county, or
municipality;

(c) Filing suit against the landlord for any reason;
(d) Participation or membership in any homeowners association or group;
(((-5))) (6) Charge to any tenant a utility fee in excess of actual utility costs

or intentionally cause termination or interruption of any tenant's utility services,
including water, heat, electricity, or gas, except when an interruption of a
reasonable duration is required to make necessary repairs;

(((6))) (.7 Remove or exclude a tenant from the premises unless this chapter
is complied with or the exclusion or remc val is under an appropriate court order;
or

(((-7))) (8) Prevent the entry or require the removal of a mobile home for the
sole reason that the mobile home has reached a certain age. Nothing in this
subsection shall limit a landlords' right to exclude or expel a mobile home for
any other reason provided such action conforms to chapter 59.20 RCW or any
other statutory provision.

Sec. 17. RCW 59.20.073 and 1981 c 304 s 20 are each amended to read as
follows:

(1) Any rental agreement shall be assignable by the tenant to any person to
whom he sells or transfers title to the mobile home.

1183]

Ch. 66



WASHINGTON LAWS, 1993

(2) A tenant who sells a mobile homt within a park shall notify the landlord
in writing of the date of the intended sale and transfer of the rental agreement
at least fifteen days in advance of such intended transfer and shall notify the
buyer in writing of the provisions of this section. The tenant shall verify in
writing to the landlord payment of all taxes, rent, and reasonable expenses due
on the mobile home and mobile home lot.

(3', The landlord shall notify the selling tenant of a refusal to permit transfer
of the rental agreement at least seven days in advance of such intended transfer.

(4) The landlord shall approve or disapprove of the assignment of a rental
agreement on the same basis that the landlord approves or disapproves of any
new tenant, and any disapproval shall be in writing. Consent to an assignment
shall not be unreasonably withheld.

(5) Failure to notify the landlord ((of the intended sale and transfeF of the
rental agFeement)) in writing, as required under subsection (2) of this section-, or
failure of the new tenant to make a good faith attempt to arrange an iterview
with the landlord to discuss assignment of the rental agreement; or failure of the
current or new tenant to obtain written approval of the landlord for assignment
of the rental agreement, shall be grounds for disapproval of such transfer.

NEW SECTION. See. 18. A new section is added to chapter 59.20 RCW
to read as follows:

Rules are enforceable against a tenant only if:
(1) Their purpose is to promote the convenience, health, safety, or welfare

of the residents, protect and preserve the premises from abusive use, or make a
fair distribution of services and facilities made available for the tenants generally;

(2) They are reasonably related to the purpose for which they are adopted;
(3) They apply to all tenants in a fair manner;
(4) They are not for the purpose of evading an obligation of the landlord;

and
(5) They are not retaliatory or discriminatory in nature.

Sec. 19. RCW 59.20.080 and 1989 c 201 s 12 are each amended to read as
follows:

(1) ((Except as provided in subsection (2) of this, section,4he)) A landlord
shall not terminate or fail to renew a tenancy, of whatever duration except for
one or more of the following reasons:

(a) Substantial violation, or repeated or periodic violations of the rules of the
mobile home park as established by the landlord at the inception of the tenancy
or as assumed subsequently with the consent of the tenant or for violation of the
tenant's duties as provided in RCW 59.20.140. The tenant shall be given written
notice to cease the rule violation immediately. The notice shall state that failure
to cease the violation of the rule or any subsequent violation of that or any other
rule shall result in termination of the tenancy, and that the tenant shall vacate the
premises within fifteen days: PROVIDED, That for a periodic violation the
notice shall also specify that repetition of the same violation shall result in
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termination: PROVIDED FURTHER, That in the case of a violation of a
"material change" in park rules with respect to pets, tenants with minor children
living with them, or recreational facilities, the tenant shall be given written notice
under this chapter of a six month period in which to comply or vacate;

(b) Nonpayment of rent or other charges specified in the rental agreement,
upon five days written notice to pay rent and/or other charges or to vacate;

(c) Conviction of the tenant of a crime, commission of which threatens the
health, safety, or welfare of the other mobile home park tenants. The tenant
shall be given written notice of a fifteen day period in which to vacate;

(d) Failure of the tenant to comply with local ordinances and state laws and
regulations relating to mobile homes or mobile home living within a reasonable
time after the tenant's receipt of notice of such noncompliance from the
appropriate governmental agency;

(e) Change of land use of the mobile home park including, but not limited
to, conversion to a use other than for mobile homes or conversion of the mobile
home park to a mobile home park cooperative or mobile home park subdivision:
PROVIDED, That the landlord shall give the tenants twelve months' notice in
advance of the effective date of such change, except that for the period of six
months following April 28, 1989, the landlord shall give the tenants eighteen
months' notice in advance of the proposed effective date of such change;

(f) Engaging in "((d-Ug-related)) criminal activity." "((Dug -related))
Criminal activity" means ((that ativ%4,y-iy . e nstitut. a violation o ..eha..e
69.41, 69.50, Or 69.52 RCW)) a criminal act defined by statute or ordinance that
threatens the health, safety, or welfare of the tenants. A park owner seeking to
evict a tenant under this subsection need not produce evidence of a criminal
conviction, even if the alleged misconduct constitutes a criminal offense. Notice
from a law enforcement agency of criminal activity constitutes sufficient
grounds, but not the only grounds, for an eviction under this subsection.
Notification of the seizure of illegal drugs under RCW 59.20.155 is evidence of
criminal activity and is grounds for an eviction under this subsection. If criminal
activity is alleged to be a basis of termination, the park owner may proceed
directly to an unlawful detainer action;

(g) The tenant's application for tenancy contained a material misstatement
that induced the park owner to approve the tenant as a resident of the park, and
the park owner discovers and acts upon the misstatement within one year of the
time the resident began paying rent;

(h) If the landlord serves a tenant three fifteen-day notices within a twelve-
month period to comply or vacate for failure to comply with the material terms
of the rental agreement or park rules. The applicable twelve-month period shall
commence on the date of the first violation:

(i) Failure of the tenant to comply with obligations imposed upon tenants by
applicable provisions of municipal, county, and state codes, statutes, ordinances,
and regulations, including chapter 59.20 RCW. The landlord shall give the
tenant written notice to comply immediately. The notice must state that failure
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to comply will result in termination of the tenancy and that the tenant shall
vacate the premises within fifteen days:

(i) The tenant engages in disorderly or substantially annoying conduct upon
the park premises that results in the destruction of the rights of others to the
peaceful enioyment and use of the premises. The landlord shall give the tenant
written notice to comply immediately. The notice must state that failure to
comply will result in termination of the tenancy and that the tenant shall vacate
the premises within fifteen days:

(k) The tenant creates a nuisance that materially affects the health, safety,
and welfare of other park residents. The landlord shall give the tenant written
notice to cease the conduct that constitutes a nuisance immediately. The notice
must state that failure to cease the conduct will result in termination of the
tenancy and that the tenant shall vacate the premises in five days:

(I) Any other substantial just cause that materially affects the health, safety,
and welfare of other park residents. The landlord shall be give the tenant written
notice to comply immediately. The notice must state that failure to comply will
result in termination of the tenancy and that the tenant shall vacate the premises
within fifteen days: or

(m) Failure to pay rent by the due date provided for in the rental agreement
three or more times in a twelve-month period, commencing with the date of the
first violation, after service of a five-day notice to comply or vacate.

(2) ((A landlrd may teminate any tenancy without cause. Suceh te"minatiotn

termination upon the tcnant OF at the end of the current tenaney, whichever ic
later: PROVIDED, That a landlord shall not tecrminate a tenancy for any reasonl
Or basis which is prOhibitcd under RCW 59.20.070 (3) or (4) OFris intended to
circumvent the prOVicionS of (l)(e) of !his section.

(3))) Within five days of a notice of eviction as required by subsection (1)(a)
((r-(2))) of this section, the landlord and tenant shall submit any dispute((;
including the d-ei.ion to terminate the tenancy without cause,)) to mediation.
The parties may agree in writing to mediation by an independent third party (,;
through industry mediation procedures. If the parties cannot agree, then
mediation shall be through industry mediation procedures. A duty is imposed
upon both parties to participate in the mediation process in good faith for a
period of ten days for an eviction under subsection (1)(a) of this section((,--OFfe
a pe.iedof thirty days for an e%iction under .ubetion (2) of this sectien)). It
is a defense to an eviction under subsection (1)(a) ((e-(-2-)) of this section that
a landlord did not participate in the mediation process in good faith.

(3) Chapters 59.12 and 59.18 RCW govern the eviction of recreational
vehicles from mobile home parks.

Sec. 20. RCW 59.20.130 and 1984 c 58 s 5 are each amended to read as
follows:

It shall be the duty of the landlord to:
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(1) Comply with codes, statutes, ordinances, and administrative rules
applicable to the mobile home park;

(2) Maintain the common premises and prevent the accumulation of stagnant
water and to prevent the detrimental effects of moving water when such
condition is not the fault of the tenant;

(3) Keep any shared or common premises reasonably clean, sanitary, and
safe from defects to reduce the hazards of fire or accident;

(4) Keep all common premises of the mobile home park, not in the
possession of tenants, free of weeds or plant growth noxious and detrimental to
the health of the tenants and free from potentially injurious or unsightly objects
and condition;

(5) Exterminate or make a reasonable effort to exterminate rodents, vermin,
or other pests dangerous to the health and safety of the tenant whenever
infestation exists on the common premises or whenever infestation occurs in the
interior of a mobile home as a result of infestation existing on the common
premises;

(6) Maintain and protect all utilities provided to the mobile home in good
working condition. Maintenance responsibility shall be determined at that point
where the normal mobile home utilities "hook-ups" connect to those provided by
the landlord or utility company;

(7) Respect the privacy of the tenants and shall have no right of entry to a
mobile home without the prior written consent of the occupant, except in case
of emergency or when the occupant has abandoned the mobile home. Such
consent may be revoked in writing by the occupant at any time. The ownership
or management shall have a right of entry upon the land upon which a mobile
home is situated for maintenance of utilities, to insure compliance with applicable
codes, statutes, ordinances, administrative rules, and the rental agreement and the
rules of the park, and protection of the mobile home park at any reasonable time
or in an emergency, but not in a manner or at a time which would interfere with
the occupant's quiet enjoyment;

(8) Allow tenants freedom of choice in the purchase of goods and services,
and not unreasonably restrict access to the mobile home park for such purposes;

(9) Maintain roads within the mobile home park in good condition; and
(10) Notify each tenant within five days after a petition has been filed by

the landlord for a change in the zoning of the land where the mobile home park
is located and make a description of the change available to the tenant.

A landlord shall not have a duty to repair a defective condition under this
section, nor shall any defense or remedy be available to the tenant under this
chapter, if the defective condition complained of was caused by the conduct of
the tenant, the tenant's family, invitee, or other person acting under the tenant's
control, or if a tenant unreasonably fails to allow the landlord access to the
property for purposes of repair.

NEW SECTION. Sec. 21. (1) Sections 1 through 8 of this act shall
constitute a new chapter in Title 59 RCW.
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(2) Sections 10 through 14 of this act are each added to chapter 59.22 RCW.

Passed the Senate March 12, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 67
[Senate Bill 5275]

ABANDONED CEMETERIES-MAINTENANCE BY NONPROFIT CORPORATIONS
Effective Date: 7/25/93

AN ACT Relating to abandoned cemeteries; and amending RCW 68.60.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 68.60.030 and 1990 c 92 s 3 are each amended to read as
follows:

(i)la) The archaeological and historical division of the department of
community development may grant by nontransferable certificate authority to
maintain and protect an abandoned cemetery upon application made by a
preservation organization which has been incorporated for the purpose of
restoring, maintaining, and protecting an abandoned cemetery. Such authority
shall be limited to the care, maintenance, restoration, protection, and historical
preservation of the abandoned cemetery, and shall not include authority to make
burials, unless specifically granted by the cemetery board.

(b) Those preservation and maintenance corporations that are granted
authority to maintain and protect an abandoned cemetery shall be entitled to hold
and possess burial records, maps, and other historical documents as may exist.
Maintenance and preservation corporations that are granted authority to maintain
and protect an abandoned cemetery shall not be liable to those claiming burial
rights, ancestral ownership, or to any other person or organization alleging to
have control by any form of conveyance not previously recorded at the county
auditor's office within the county in which the abandoned cemetery exists. Such
organizations shall not be liable for any reasonable alterations made during
restoration work on memorials, roadways, walkways, features, plantings, or any
other detail of the abandoned cemetery.

( Should the maintenance and preservation corporation be dissolved, the
archaeological and historical division of the department of community develop-
ment shall revoke the certificate of authority.

(d) Maintenance and preservation corporations that are granted authority to
maintain and protect an abandoned cemetery may establish care funds pursuant
to chapter 68.44 RCW, and shall report in accordance with chapter 68.44 RCW
to the state cemetery board.
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(2) Except as provided in subsection (1) of this section, the department of
community development ma., in its sole discretion, authorize any Washington
nonprofit corporation that is not expressly incorporated for the purpose of
restoring, maintaining, and protecting an abandoned cemetery, to restore.
maintain, and protect one or more abandoned cemeteries. The authorization may
include the right of access to any burial records, maps, and other historical
documents, but shall not include the right to be the permanent custodian of
original records, maps, or documents. This authorization shall be granted by a
nontransferable certificate of authority. Any nonprofit corporation authorized and
acting under this subsection is immune from liability to the same extent as if it
were a preservation organization holding a certificate of authority under
subsection (1) of this section.

(3) The department of community development shall establish standards and
guidelines for granting certificates of authority under subsections (1) and (2) of
this section to assure that any restoration, maintenance, and protection activities
authorized under this subsection are conducted and supervised in an appropriate
manner.

Passed the Senate March 4, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 19, 1993.
Filed in Office of Secretary of State April 19, 1993.

CHAPTER 68
[Substitute House Bill 1064]

CORPORAL PUNISHMENT PROHIBITED IN COMMON SCHOOLS

Effective Date: 7/25/93

AN ACT Relating to corporal punishment; and adding a new section to chapter 28A. 150 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.150 RCW
to read as follows:

The use of corporal punishment in the common schools is prohibited. The
state board of education, in consultation with the superintendent of public
instruction, shall develop and adopt a policy prohibiting the use of corporal
punishment in the common schools. The policy shall be adopted by the state
board of education no later than February 1, 1994, and shall take effect in all
school districts September 1, 1994.
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Passed the House February 22, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 69
[House Bil! 1476]

DISCRIMINATION IN REAL ESTATE TRANSACTIONS PROHIBITION EXTENDED

Effective Date: 7/25/93
AN ACT Relating to meeting federal fair housing act requirements for housing equivalency;

amending RCW 49.60,030, 49.60.120, 49.60.222, 49.60.223, 49.60.224, 49.60.225, 49.60.227,
49.60.230, 49.60.240, 49.60.250, 49.60.260, and 49.60.330; reenacting and amending RCW
49.60.040; adding new sections to chapter 49.60 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.60.030 and 1984 c 32 s 2 are each amended to read as
follows:

(1) The right to be free from discrimination because of race, creed, color,
national origin, sex, or the presence of any sensory, mental, or physical
((handicap)) disability is recognized as and declared to be a civil right. This
right shall include, but not be limited to:

(a) The right to obtain and hold employment without discrimination;
(b) The right to the full enjoyment of any of the accommodations,

advantages, facilities, or privileges of any place of public resort, accommodation,
assemblage, or amusement;

(c) The right to engage in real estate transactions without discrimination,
including discrimination against families with children;

(d) The right to engage in credit transactions without discrimination;
(e) The right to engage in insurance transactions or transactions with health

maintenance organizations without discrimination: PROVIDED, That a practice
which is not unlawful under RCW 48.30.300, 48.44.220, or 48.46.370 does not
constitute an unfair practice for the purposes of this subparagraph; and

(f) The right to engage in commerce free from any discriminatory boycotts
or blacklists. Discriminatory boycotts or blacklists for purposes of this section
shall be defined as the formation or execution of any express or implied
agreement, understanding, policy or contractual arrangement for economic benefit
between any persons which is not specifically authorized by the laws of the
United States and which is required or imposed, either directly or indirectly,
overtly or covertly, by a foreign government or foreign person in order to
restrict, condition, prohibit, or interfere with or in order to exclude any person
or persons from any business relationship on the basis of race, color, creed,
religion, sex, national origin or lawful business relationship: PROVIDED
HOWEVER, That nothing herein contained shall prohibit the use of boycotts as
authorized by law pertaining to labor disputes and unfair labor practices.
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(2) Any person deeming himself or herself injured by any act in violation
of this chapter shall have a civil action in a court of competent jurisdiction to
enjoin further violations, or to recover the actual damages sustained ((by-him)),
or both, together with the cost of suit including ((a)) reasonable ((aitemey'))
attorneys' fees or any other appropriate remedy authorized by this chapter or the
United States Civil Rights Act of 1964 as amended, or the federal fair housing
amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.); and

(3) Notwithstanding any other provisions of this chapter, any act prohibited
by this chapter related to sex discrimination or discriminatory boycotts or
blacklists which is committed in the course of trade or commerce in the state of
Washington as defined in the Consumer Protection Act, chapter 19.86 RCW,
shall be deemed an unfair practice within the meaning of RCW 19.86.020 and
19.86.030 and subject to all the provisions of chapter 19.86 RCW as now or
hereafter amended.

NEW SECTION. Sec. 2. A new section is added to chapter 49.60 RCW
to read as follows:

(1) The superior courts of the state of Washington shall have jurisdiction
upon petition of the commission, through the attorney general, to seek appropri-
ate temporary or preliminary relief to enjoin any unfair practice in violation of
RCW 49.60.222 through 49.60.225, from which prompt judicial action is
necessary to carry out the purposes of this chapter.

(2) The commencement of a civil action under this section does not preclude
the initiation or continuation of administrative proceedings under this chapter.

Sec. 3. RCW 49.60.040 and 1985 c 203 s 2 and 1985 c 185 s 2 are each
reenacted and amended to read as follows:

As used in this chapter:
(1) "Person" includes one or more individuals, partnerships, associations,

organizations, corporations, cooperatives, legal representatives, trustees and
receivers, or any group of persons; it includes any owner, lessee, proprietor,
manager, agent, or employee, whether one or more natural persons; and further
includes any political or civil subdivisions of the state and any agency or
instrumentality of the state or of any political or civil subdivision thereof;

IQ "Commission" means the Washington state human rights commission;
(3 "Employer" includes any person acting in the interest of an employer,

directly or indirectly, who employs eight or more persons, and does not include
any religious or sectarian organization not organized for private profit;

( "Employee" does not include any individual employed by his or her
parents, spouse, or child, or in the domestic service of any person;

Q "Labor organization" includes any organization which exists for the
purpose, in whole or in part, of dealing with employers concerning grievances
or terms or conditions of employment, or for other mutual aid or protection in
connection with employment;
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(6) "Employment agency" includes any person undertaking with or without
compensation to recruit, procure, refer, or place employees for an employer;

(7) "National origin" includes "ancestry";
(8) "Full enjoyment of' includes the right to purchase any service,

commodity, or article of personal property offered or sold on, or by, any
establishment to the public, and the admission of any person to accommodations,
advantages, facilities, or privileges of any place of public resort, accommodation,
assemblage, or amusement, without acts directly or indirectly causing persons of
any particular race, creed, color, sex, or with any sensory, mental, or physical
((handieap)) disability, or a blind or deaf person using a trained dog guide, to be
treated as not welcome, accepted, desired, or solicited;

(9) "Any place of public resort, accommodation, assemblage, or amusement"
includes, but is not limited to, any place, licensed or unlicensed, kept for gain,
hire, or reward, or where charges are made for admission, service, occupancy,
or use of any property or facilities, whether conducted for the entertainment,
housing, or lodging of transient guests, or for the benefit, use, or accommodation
of those seeking health, recreation, or rest, or for the burial or other disposition
of human remains, or for the sale of goods, merchandise, services, or personal
property, or for the rendering of personal services, or for public conveyance or
transportation on land, water, or in the air, including the stations and terminals
thereof and the garaging of vehicles, or where food or beverages of any kind are
sold for consumption on the premises, or where public amusement, entertain-
ment, sports, or recreation of any kind is offered with or without charge, or
where medical service or care is made available, or where the public gathers,
congregates, or assembles for amusement, recreation, or public purposes, or
public halls, public elevators, and public washrooms of buildings and structures
occupied by two or more tenants, or by the owner and one or more tenants, or
any public library or educational institution, or schools of special instruction, or
nursery schools, or day care centers or children's camps: PROVIDED, That
nothing contained in this definition shall be construed to include or apply to any
institute, bona fide club, or place of accommodation, which is by its nature
distinctly private, including fraternal organizations, though where public use is
permitted that use shall be covered by this chapter; nor shall anything contained
in this definition apply to any educational facility, columbarium, crematory,
mausoleum, or cemetery operated or maintained by a bona fide religious or
sectarian institution;

(10) "Real property" includes buildings, structures, dwellings, real estate,
lands, tenements, leaseholds, interests in real estate cooperatives, condominiums,
and hereditaments, corporeal and incorporeal, or any interest therein;

(11) "Real estate transaction" includes the sale, appraisal, brokering,
exchange, purchase, rental, or lease of real property, transacting or applying for
a real estate loan, or the provision of brokerage services;

(12) "Dwelling" means any building, structure, or portion thereof that is
occupied as, or designed or intended for occupancy as, a residence by one or
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more families, and any vacant land that is offered for sale or lease for the
construction or location thereon of any such building, structure, or portion
thereof.-.

(13) "Sex" means gender(())I
(14) "Aggrieved person" means any person who: (a) Claims to have been

iniured by an unfair practice in a real estate transaction: or (b) believes that he
or she will be injured by an unfair practice in a real estate transaction that is
about to occur;

(15) "Complainant" means the person who files a complaint in a real estate
transaction:

(16) "Credit transaction" includes any open or closed end credit transaction,
whether in the nature of a loan, retail installment transaction, credit card issue
or charge, or otherwise, and whether for personal or for business purposes, in
which a service, finance, or interest charge is imposed, or which provides for
repayment in scheduled payments, when such credit is extended in the regular
course of any trade or commerce, including but not limited to transactions by
banks, savings and loan associations or other financial lending institutions of
whatever nature, stock brokers, or by a merchant or mercantile establishment
which as part of its ordinary business permits or provides that payment for
purchases of property or service therefrom may be deferredl

(17) "Families with children status" means when one or more individuals
who have not attained the age of eighteen years is domiciled with a parent or
another person having legal custody of such individual or individuals, or with the
designee of such parent or other person having such legal custody, with the
written permission of such parent or other person. Families with children status
also applies to any person who is pregnant or is in the process of securing legal
custody or guardianship of any individual who has not attained the age of
eighteen years.

See. 4. RCW 49.60.120 and 1985 c 185 s 10 are each amended to read as
follows:

The commission shall have the functions, powers and duties:
(1) To appoint an executive secretary and chief examiner, and such

investigators, examiners, clerks, and other employees and agents as it may deem
necessary, fix their compensation within the limitations provided by law, and
prescribe their duties.

(2) To obtain upon request and utilize the services of all governmental
departments and agencies.

(3) To adopt, promulgate, amend, and rescind suitable rules and regulations
to carry out the provisions of this chapter, and the policies and practices of the
commission in connection therewith.

(4) To receive, impartially investigate, and pass upon complaints alleging
unfair practices as defined in this chapter.

(5) To issue such publications and such results of investigations and research
as in its judgment will tend to promote good will and minimize or eliminate
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discrimination because of sex, race, creed, color, national origin, marital status,
age, or the presence of any sensory, mental, or physical ((handieap)) disability.

(6) To make such technical studies as are appropriate to effectuate the
purposes and policies of this chapter and to publish and distribute the fepcrts of
such studies.

(7) To cooperate and act jointly or by division of labor with the United
States or other states, and with political subdivisions of the state of Washington
and their respective human rights agencies to carry out the purposes of this
chapter. However, the powers which may be exercised by the commission under
this subsection permit investigations and complaint dispositions only if the
investigations are designed to reveal, or the complaint deals only with,
allegations which, if proven, would constitute unfair practices under this chapter.
The commission may perform such services for these agencies and be reimbursed
therefor.

(8) To foster good relations between minority and majority population
groups of the state through seminars, conferences, educational programs, and
other intergroup relations activities.

Sec. 5, RCW 49.60.222 and 1989 c 61 s 1 are each amended to read as
follows:

1 It is an unfair practice for any person, whether acting for himself,
herself, or another, because of sex, marital status, race, creed, color, national
origin, families with children status, the presence of any sensory, mental, or
physical ((handieap)) disability, or the use of a trained guide dog or service dog
by a blind, deaf, or physically disabled person:

(((4-))) (a) To refuse to engage in a real estate transaction with a person;
(((2))) (b) To discriminate against a person in the terms, conditions, or

privileges of a real estate transaction or in the furnishing of facilities or services
in connection therewith;

(((-3))) (c) To refuse to receive or to fail to transmit a bona fide offer to
engage in a real estate transaction from a person;

(((4))) (d) To refuse to negotiate for a real estate transaction with a person;
(((-5))) (e) To represent to a person that real property is not available for

inspection, sale, rental, or lease when in fact it is so available, or to fail to bring
a property listing to his or her attention, or to refuse to permit ((hi-m)) the person
to inspect real property;

(((6))) (f) To discriminate in the sale or rental, or to otherwise make
unavailable or deny a dwelling to any person because of a disability of that
person, or a person residing in or intending to reside in that dwelling after it is
sold, rented, or made unavailable; or any person associated with the person
buying or renting:

g To make, print, circulate, post, or mail, or cause to be so made or
published a statement, advertisement, or sign, or to use a form of application for
a real estate transaction, or to make a record or inquiry in connection with a
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prospective real estate transaction, which indicates, directly or indirectly, an
intent to make a limitation, specification, or discrimination with respect thereto;

(((-7))) b To offer, solicit, accept, use, or retain a listing of real property
with the understanding that a person may be discriminated against in a real estate
transaction or in the furnishing of facilities or services in connection therewith;

(((8))) (i. To expel a person from occupancy of real property;
(((9))) (i) To discriminate in the course of negotiating, executing, or

financing a real estate transaction whether by mortgage, deed of trust, contract,
or other instrument imposing a lien or other security in real property, or in
negotiating or executing any item or service related thereto including issuance
of title insurance, mortgage insurance, loan guarantee, or other aspect of the
transaction. Nothing in this section shall limit the effect of RCW 49.60.176
relating to unfair practices in credit transactions; or

(((40))) (k) To attempt to do any of the unfair practices defined in this
section.

(2) For the purposes of this chapter discrimination based on the presence of
any sensory, mental, or physical disability or the use of a trained guide dog or
service dog by a blind, deaf, or physically disabled person includes:

(a) A refusal to permit, at the expense of the disabled person, reasonable
modifications of existing dwelling occupied or to be occupied by such person if
such modifications may be necessary to afford such person full enioyment of the
dwelling, except that, in the case of a rental, the landlord may, where it is
reasonable to do so, condition permission for a modification on the renter
agreeing to restore the interior of the dwelling to the condition that existed before
the modification, reasonable wear and tear excepted:

(b) To refuse to make reasonable accommodation in rules, policies,
practices, or services when such accommodations may be necessary to afford a
person with the presence of any sensory, mental, or physical disability and/or the
use of a trained guide dog or service dog by a blind, deaf, or physically disabled
person equal opportunity to use and enioy a dwelling; or

(c) To fail to design and construct dwellings in conformance with the federal
fair housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seq.) and all other
applicable laws or regulations pertaining to access by persons with any sensory,
mental, or physical disability or use of a trained guide doa or service dog.
Whenever the requirements of applicable laws or regulations differ, the
requirements which require greater accessibility for persons with any sensory,
mental, or physical disability shall govern.

For P1rposes of this subsection (2), "dwelling" means any building,
structure, or portion thereof that is occupied as, or designed or intended for
occupancy as, a residence by four or more families, and any vacant land that is
offered for sale or lease for the construction or location thereon of any such
building, structure, or portion thereof.

( Notwithstanding any other provision of ((law)) this chapter, it shall not
be an unfair practice or a denial of civil rights for any public or private
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educational institution to separate the sexes or give preference to or limit use of
dormitories, residence halls, or other student housing to persons of one sex or to
make distinctions on the basis of marital or ((fai*iy)) families with children
status.

(4) Except pursuant to subsection (2)(a) of this section, this section shall not
be construed to require structural changes, modifications, or additions to make
facilities accessible to a ((hatdieapped)) disabled person except as otherwise
required by law. Nothing in this section affects the rights ((aPd)), responsibili-
ties, and remedies of landlords and tenants pursuant to chapter 59.18 or 59.20
RCW, including the right to post and enforce reasonable rules of conduct and
safety for all tenants and their guests, provided that chapters 59.18 and 59.20
RCW are only affected to the extent they are inconsistent with the nondiscrimi-
nation requirements of this chapter. Nothing in this section limits the applicabili-
ty of any reasonable federal, state, or local restrictions regarding the maximum
number of occupants permitted to occupy a dwelling.

(5) Notwithstanding any other provision of this chapter, it shall not be an
unfair practice for any public establishment providing for accommodations
offered for the full enioyment of transient guests as defined by RCW
9.91.010(l)(c) to make distinctions on the basis of families with children status.
Nothing in this section shall limit the effect of RCW 49.60.215 relating to unfair
practices in places of public accommodation.

(6) Nothing in this chapter prohibiting discrimination based on families with
children status applies to housing for older persons as defined by the federal fair
housing amendments act of 1988, 42 U.S.C. Sec. 3607(b)(1) through (3).
Nothing in this chapter authorizes requirements for housing for older persons
different than the requirements in the federal fair housing amendments act of
1988, 42 U.S.C. Sec. 3607(b)(1) through (3).

Sec. 6. RCW 49.60.223 and 1979 c 127 s 9 are each amended to read as
follows:

It is an unfair practice for any person, for profit, to induce or attempt to
induce any person to sell or rent any real property by representations regarding
the entry or prospective entry into the neighborhood of a person or persons of
a particular race, creed, color, sex, national origin, families with children status,
or with any sensory, mental, or physical ((handicap)) disability or the use of a
trained guide dog or service dog by a blind, deaf, or physically disabled person.

NEW SECTION. Sec. 7. A new section is added to chapter 49.60 RCW
to be codified between RCW 49.60.222 and 49.60.224 to read as follows:

It is an unlawful practice to coerce, intimidate, threaten, or interfere with
any person in the exercise or enjoyment of, or on account of his or her having
exercised or enjoyed, or on account of his or her having aided or encouraged any
other person in the exercise or enjoyment of, rights regarding real estate
transactions secured by RCW 49.60.030, 49.60.040, and 49.60.222 through
49.60.224.
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Sec. 8. RCW 49.60.224 and 1979 c 127 s 10 are each amende-d to read as
follows:

(1) Every provision in a written instrument relating to real property which
purports to forbid or restrict the conveyance, encumbrance, occupancy, or lease
thereof to individuals of a specified race, creed, color, sex, national origin,
families with children status, or with any sensory, mental, or physical ((ha-ndi-
eap)) disability or the use of a trained guide dog or service dog by a blind, deaf,
or physically disabled person, and every condition, restriction, or prohibition,
including a right of entry or possibility of reverter, which directly or indirectly
limits the use or occupancy of real property on the basis of race, creed, color,
sex, national origin, families with children status, or the presence of any sensory,
mental, or physical ((handieap)) disability or the use of a trained guide dog or
service doq by a blind, deaf, or physically disabled person is void.

(2) It is an unfair practice to insert in a written instrument relating to real
property a provision that is void under this section or to honor or attempt to
honor such a provision in the chain of title.

Sec. 9. RCW 49.60.225 and 1985 c 185 s 19 are each amended to read as
follows:

(f) When a reasonable cause determination has been made under RCW
((49.60.25) 49.60.240 that an unfair practice ((invelving real prepery)) ina
real estate transaction has been committed and a finding has been made that the
respondent has engaged in any unfair practice under RCW 49.60.250, the

((comizon ay, in addition to other relief authorized by RGW 49.60.250,-1
a 'Fd the eemplainant up te one theusand dellars)) administrative law iudge
shall promptly issue an order for such relief suffered by the aggrieved person as
may be appropriate, which may include actual damages as provided by Title VIII
of the United States civil rights act of 1964, as amended, and the federal fair
housing amendments act of 1988 (42 U.S.C. Sec. 3601 et seg.), and iniunctive
or other equitable relief. Such order may, to further the public interest, assess
a civil penalty against the respondent:

(a) In an amount up to ten thousand dollars if the respondent has not been
determined to have committed any prior unfair practice in a real estate
transaction-,

(b) In an amount up to twenty-five thousand dollars if the respondent has
been determined to have committed one other unfair practice in a real estate
transaction during the five-year period ending on the date of the filing of this
charge: or

(c) In an amount up to fifty thousand dollars if the respondent has been
determined to have committed two or more unfair practices in a real estate
transaction during the seven-year period ending on the date of the filing of this
charge, for loss of the right secured by RCW 49.60.010, 49.60.030, 49.60.040,
and 49.60.222 through ((49.60.226)) 49.60.224, as now or hereafter amended, to
be free from discrimination in real property transactions because of sex, marital
status, race, creed, color, national origin, families with children status, or the
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presence of any sensory, mental, or physical ((handirap)) disability or the use of
a trained guide dog or service dog by a blind, deaf, or physically disabled
person. Enforcement of the order and appeal therefrom by the complainant or
respondent ((shall)) may be made as provided in RCW 49.60.260 and 49.60.270.
If acts constituting the unfair practice in a real estate transaction that is the object
of the charge are determined to have been committed by the same natural person
who has been previously determined to have committed acts constituting an
unfair practice in a real estate transaction, then the civil penalty of up to fifty
thousand dollars may be imposed without regard to the period of time within
which any subsequent unfair practice in a real estate transaction occurred. All
civil penalties assessed under this section shall be paid into the state treasury and
credited to the general fund.

(2) Such order shall not affect any contract, sale, conveyance, encumbrance,
or lease consummated before the issuance of an order that involves a bona fide
purchaser, encumbrancer, or tenant who does not have actual notice of the charge
filed under this chapter.

(3) Notwithstanding any other provision of this chapter, persons awarded
damages under this section may not receive additional damages pursuant to RCW
49.60.250.

Sec. 10. RCW 49.60.227 and 1987 c 56 s 2 are each amended to read as
follows:

If a written instrument contains a provision that is void by reason of RCW
49.60.224, the owner, occupant, or tenant of the property which is subject to the
provision may cause the provision to be stricken from the public records by
bringing an action in the superior court in the county in which the property is
located. The action shall be an in rein. declaratory judgment action whose title
shall be the description of the property. The necessary party to the action shall
be the owner, occupant, or tenant of the property or any portion thereof.

If the court finds that any provisions of the written instrument are void
under RCW 49.60.224, it shall enter an order striking the void provisions from
the public records and eliminating the void provisions from the title or lease of
the property described in the complaint.

Sec. 11. RCW 49.60.230 and 1985 c 185 s 21 are each amended to read as
follows:

(.) Who may file a complaint:
(((4-4)) (a) Any person claiming to be aggrieved by an alleged unfair practice

may, personally or by his or her attorney, make, sign, and file with the
commission a complaint in writing under oath. The complaint shall state the
name and address of the person alleged to have committed the unfair practice
and the particulars thereof, and contain such other information as may be
required by the commission.
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(((-2))) (b) Whenever it has reason to believe that any person has been
.engaged or is engaging in an unfair practice, the commission may issue a
complaint.

(((-3))) (c) Any employer or principal whose employees, or agents, or any of
them, refuse or threaten to refuse to comply with the provisions of this chapter
may file with the commission a written complaint under oath asking for
assistance by conciliation or other remedial action.

(2) Any complaint filed pursuant to this section must be so filed within six
months after the alleged act of discrimination except that complaints alleging an
unfair practice in a real estate transaction pursuant to RCW 49.60.222 through
49.60.225 must be so filed within one year after the alleged unfair practice in a
real estate transaction has occurred or terminated.

Sec. 12. RCW 49.60.240 and 1985 c 185 s 22 are each amended to read as
follows:

After the filing of any complaint, the chairperson of the commission shall
refer it to the appropriate section of the commission's staff for prompt
investigation and ascertainment of the facts alleged in the complaint. The
investigation shall be limited to the alleged facts contained in the complaint. The
results of the investigation shall be reduced to written findings of fact, and a
finding shall be made that there is or that there is not reasonable cause for
believing that an unfair practice has been or is being committed. A copy of said
findings shall be furnished to the complainant and to the person named in such
complaint, hereinafter referred to as the respondent.

If the finding is made that there is reasonable cause for believing that an
unfair practice has been or is being committed, the commission's staff shall
immediately endeavor to eliminate the unfair practice by conference, conciliation,
and persuasion.

If an agreement is reached for the elimination of such unfair practice as a
result of such conference, conciliation, and persuasion, the agreement shall be
reduced to writing and signed by the respondent, and an order shall be entered
by the commission setting forth the terms of said agreement. No order shall be
entered by the commission at this stage of the proceedings except upon such
written agreement, except that during the period beginning with the filing of
complaints alleging an unfair practice with respect to real estate transactions
pursuant to RCW 49.60.222 through 49.60.225, and ending with the filing of a
finding of reasonable cause or a dismissal by the commission, the commission
staff shall, to the extent feasible, engage in conciliation with respect to such
complaint. Any conciliation agreement arising out of conciliation efforts by the
commission shall be an agreement between the respondent and the complainant
and shall be subiect to the approval of the commission. Each conciliation
agreement shall be made public unless the complainant and respondent otherwise
agree and the commission determines that disclosure is not required to further the
purposes of this chapter.
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If no such agreement can be reached, a finding to that effect shall be made
and reduced to writing, with a copy thereof furnished to the complainant and the
respondent.

NEW SECTION. Sec. 13. A new section is added to chapter 49.60 RCW
to read as follows:

(1) Any complainant on whose behalf the reasonable cause finding was
made, a respondent, or an aggrieved person may, with respect to real estate
transactions pursuant to RCW 49.60.222 through 49.60.225, elect to have the
claims on which reasonable cause was found decided in a civil action under
RCW 49.60.030(2) in lieu of a hearing under RCW 49.60.250. This election
must be made not later than twenty days after the service of the reasonable cause
finding. The person making such election shall give notice of doing so to the
commission and to all other complainants and respondents to whom the charge
relates. Any reasonable cause finding issued by the commission pursuant to the
procedures contained in this chapter shall become final twenty days after service
of the reasonable cause finding unless a written notice of election is received by
the commission within the twenty-day period.

(2) If an election is made under subsection (1) of this section, the
commission shall authorize not later than thirty days after the election is made,
and the attorney general shall commence, a civil action on behalf of the
aggrieved person in a superior court of the state of Washington seeking relief
under this section.

(3) Any aggrieved person with respect to the issues to be determined in a
civil action under this section may intervene as of right in that civil action.

(4) In a civil action under this section, if the court finds that an unfair
practice in a real estate transaction has occurred or is about to occur, the court
may grant any relief that a court could grant with respect to such an unfair
practice in a real estate transaction in a civil action under RCW 49.60.030(2).
If monetary relief is sought for the benefit of an aggrieved person who does not
intervene in the civil action, the court shall not award such relief if that
aggrieved person has not complied with discovery orders entered by the court.

(5) In any administrative proceeding under this section where tl e respondent
is the prevailing party, a complainant who intervenes by filing a notice of
independent appearance may be liable for reasonable attorneys' fees and costs
only to the extent that the intervening participation in the administrative
proceeding was frivolous or vexatious, or was for the purpose of harassment.

(6) In any administrative proceeding brought under RCW 49.60.225 or any
court proceeding arising therefrom, or any civil action under this section, the
administrative law judge or the court in its discretion may allow the prevailing
party, other than the commission, reasonable attorneys' fees and costs.

Sec. 14. RCW 49.60.250 and 1992 c 18 s 5 are each amended to read as
follows:
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(1) In case of failure to reach an agreement for the elimination of such
unfair practice, and upon the entry of findings to that effect, the entire file,
including the complaint and any and all findings made, shall be certified to the
chairperson of the commission. The chairperson of the commission shall
thereupon request the appointment of an administrative law judge under Title 34
RCW to hear the complaint and shall cause to be issued and served in the name
of the commission a written notice, together with a copy of the complaint, as the
same may have been amended, requiring the respondent to answer the charges
of the complaint at a hearing before the administrative law judge, at a time and
place to be specified in such notice.

(2) The place of any such hearing may be the office of the commission or
another place designated by it. The case in support of the complaint shall be
presented at the hearing by counsel for the commission: PROVIDED, That the
complainant may retain independent counsel and submit testimony and be fully
heard. No member or employee of the commission who previously made the
investigation or caused the notice to be issued shall participate in the hearing
except as a witness, nor shall the member or employee participate in the
deliberations of the administrative law judge in such case. Any endeavors or
negotiations for conciliation shall not be received in evidence.

(3) The respondent shall file a written answer to the complaint and appear
at the hearing in person or otherwise, with or without counsel, and submit
testimony and be fully heard. The respondent has the right to cross-examine the
complainant.

(4) The administrative law judge conducting any hearing may permit
reasonable amendment to any complaint or answer. Testimony taken at the
hearing shall be under oath and recorded.

(5) If, upon all the evidence, the administrative law judge finds that the
respondent has engaged in any unfair practice, the administrative law judge shall
state findings of fact and shall issue and file with the commission and cause to
be served on such respondent an order requiring such respondent to cease and
desist from such unfair practice and to take such affirmative action, including,
(but not limited to) hiring, reinstatement or upgrading of employees, with or
without back pay, an admission or restoration to full membership rights in any
respondent organization, or to take such other action as, in the judgment of the
administrative law judge, will effectuate the purposes of this chapter, including
action that could be ordered by a court, except that damages for humiliation and
mental suffering shall not exceed one thousand dollars, and including a
requirement for report of the matter on compliance. Relief available for
violations of RCW 49.60.222 through 49.60.224 shall be limited to the relief
specified in RCW 49.60.225.

(6) If a determination is made that retaliatory action, as defined in RCW
42.40.050, has been taken against a whistleblower, as defined in RCW 42.40.020,
the administrative law judge may, in addition to any other remedy, impose a civil
penalty upon the retaliator of up to three thousand dollars and issue an order to
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the state employer to suspend the retaliator for up to thirty days without pay. At
a minimum, the administrative law judge shall require that a letter of reprimand
be placed in the retaliator's personnel file. All penalties recovered shall be paid
into the state treasury and credited to the general fund.

(7) The final order of the administrative law judge shall include a notice to
the parties of the right to obtain judicial review of the order by appeal in
accordance with the provisions of RCW 34.05.510 through 34.05.598, and that
such appeal must be served and filed within thirty days after the service of the
order on the parties.

(8) If, upon all the evidence, the administrative law judge finds that the
respondent has not engaged in any alleged unfair practice, the administrative law
judge shall state findings of fact and shall similarly issue and file an order
dismissing the complaint.

(9) An order dismissing a complaint may include an award of reasonable
attorneys' fees in favor of the respondent if the administrative law judge
concludes that the complaint was frivolous, unreasonable, or groundless.

(10) The commission shall establish rules of practice to govern, expedite,
and effectuate the foregoing procedure.

Sec. 15. RCW 49.60.260 and 1989 c 175 s 116 are each amended to read
as follows:

(1) The commission ((shal)) may petition the court within the county
wherein any unfair practice occurred or wherein any person charged with an
unfair practice resides or transacts business for the enforcement of any final
order which is not complied with and is issued by the commission or an
administrative law judge under the provisions of this chapter and for appropriate
temporary relief or a restraining order, and shall certify and file in court the final
order sought to be enforced. Within five days after filing such petition in court,
the commission shall cause a notice of the petition to be sent by certified mail
to all parties or their representatives.

(2) If within sixty days after the date the administrative law iudge's order
concerning an unfair practice in a real estate transaction is entered, no petition
has been filed under subsection (1) of this section and the commission has not
sought enforcement of the final order under this section, any person entitled to
relief under the final order may petition for a decree enforcing the order in the
superior courts of the state of Washington for the county in which the unfair
practice in a real estate transaction under RCW 49.60.222 through 49.60.224 is
alleged to have occurred.

(3) From the time the petition is filed, the court shall have jurisdiction of the
proceedings and of the questions determined thereon, and shall have the power
to grant such temporary relief or restraining order as it deems just and suitable.

(((-3))) (4) If the petition shows that there is a final order issued by the
commission or administrative law judge under RCW 49.60.2 40 or 49.60.250 and
that the order has not been complied with in whole or in part, the court shall
issue an order directing the person who is alleged to have not complied with the
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administrative order to appear in court at a time designated in the order, not less
than ten days from the date thereof, and show cause why the administrative order
should not be enforced according to the terms. The commission or any person
entitled to relief of any final order shall immediately serve the ((pe-sen))
noncomplVing party with a copy of the court order and the petition.

(((4))) ( The administrative order shall be enforced by the court if the
person does not appear, or if the person appears and the court finds that:

(a) The order is regular on its face;
(b) The order has not been complied with; and
(c) The person's answer discloses no valid reason why the order should not

be enforced, or that the reason given in the person's answer could have been
raised by review under RCW 34.05.510 through 34.05.598, and the person has
given no valid excuse for failing to use that remedy.

(((5))) (6) The jurisdiction of the court shall be exclusive and its judgment
and decree shall be final, except that the same shall be subject to appellate
review by the supreme court or the court of appeals, on appeal, by either party,
irrespective of the nature of the decree or judgment. The review shall be taken
and prosecuted in the same manner and form and with the same effect as is
provided in other cases.

Sec. 16. RCW 49.60.330 and 1983 c 5 s 2 are each amended to read as
follows:

Any county or any city classified as a first class city under RCW 35.01.010
with over one hundred twenty five thousand population may enact resolutions or
ordinances consistent with this chapter to provide administrative and/or iudicial
remedies for any form of discrimination proscribed by this chapter((! PROVID
EDThat)). The imposition of such administrative remedies shall be subject to
judicial review. The superior courts shall have jurisdiction to hear all matters
relating to violation and enforcement of such resolutions or ordinances, including
petitions for preliminary relief, the award of such remedies and civil penalties as
are consistent with this chapter, and enforcement of any order of a county or city
administrative law judge or hearing examiner pursuant to such resolution or
ordinance. Any local resolution or ordinance not inconsistent with this chapter
may provide, after a finding of reasonable cause to believe that discrimination
has occurred, for the filing of an action in, or the removal of the matter to, the
superior court.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed the House March 10, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 70
[House Bill 1184]

LESS THAN COUNTY-WIDE PORT DISTRICT-EXTENSION
OF AUTHORITY TO CREATE

Effective Date: 7/25/93

AN ACT Relating to formation of less than county-wide port districts; and amending RCW
53.04.023.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.04.023 and 1992 c 147 s 2 are each amended to read as
follows:

A less than county-wide port district with an assessed valuation of at least
seventy-five million dollars may be created in a county ((berdering en saltwater))
that already has a less than county-wide port district located within its bound-
aries. Except as provided in this section, such a port district shall be created in
accordance with the procedure to create a county-wide port district.

The effort to create such a port district is initiated by the filing of a petition
with the county auditor calling for the creation of such a port district, describing
the boundaries of the proposed port district, and providing a name for the
proposed port district. The petition must be signed by voters residing within the
proposed port district equal in number to at least ten percent of such voters who
voted at the last county general election.

A public hearing on creation of the proposed port district shall be held by
the county legislative authority if the county auditor certifies that the petition
contained sufficient valid signatures. Notice of the public hearing must be
published in the county's official newspaper at least ten days prior to the date of
the public hearing. After taking testimony, the county legislative authority may
make changes in the boundaries of the proposed port district if it finds that such
changes are in the public interest and shall determine if the creation of the port
district is in the public interest. No area may be added to the boundaries unless
a subsequent public hearing is held on the proposed port district.

The county legislative authority shall submit a ballot proposition authorizing
the creation of the proposed port district to the voters of the proposed port
district, at any special election date provided in RCW 29.13.020, if it finds the
creation of the port district to be in the public interest.

The port district shall be created if a majority of the voters voting on the
ballot proposition favor the creation of the port district. The initial port
commissioners shall be elected at the same election ((as pOVided in R,-
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53.!2.059)), but the election of commissioners shall be null and void if the port
district is not created. Commissioner districts shall not be used in the initial
election of the port commissioners.

This section shall expire July 1, 1997.

Passed the House February 17, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 71
[Substitute House Bill 1017]

SCHOOL EMPLOYMENT PROHIBITED FOR PERSONS CONVICTED OF
FELONY SEXUAL OFFENSE AGAINST A CHILD

Effective Date: 7/25/93

AN ACT Relating to public employment; amending RCW 9.96A.020; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 9.96A.020 and 1973 c 135 s 2 are each amended to read as
follows:

((Notwithstanding any other-povisios)) (I) Subject to the exceptions in
subsections (3) and (4) of this section, and unless there is another provision of
law to the contrary, a person ((shall)) is not ((be)) disqualified from employment
by the state of Washington or any of its ((agencies or pit.ical subdivisions))
counties, cities, towns, municipal corporations, or quasi-municipal corporations,
nor ((shall)) is a person ((be)) disqualified to practice, pursue or engage in any
occupation, trade, vocation, or business for which a license, permit, certificate
or registration is required to be issued by the state of Washington or any of its
((ageneies or pelitical subdivisions)) counties, cities, towns, municipal corpora-
tions, or quasi-municipal corporations solely because of a prior conviction of a
felony((: PROVIDED,)). However, this section ((sh11-)) does not preclude the
fact of any prior conviction of a crime from being considered.

((Howevef,)) (2) A person may be denied employment by the state of
Washington or any of its ((agencies or political subdivisions)) counties, cities,
towns, municipal corporations, or quasi-municipal corporations, or a person may
be denied a license, permit, certificate or registration to pursue, practice or
engage in an occupation, trade, vocation, or business by reason of the prior
conviction of a felony if the felony for which he or she was convicted directly
relates to the position of employment sought or to the specific occupation, trade,
vocation, or business for which the license, permit, certificate or registration is
sought, and the time elapsed since the conviction is less than ten years.

(3) A person is disqualified for any certificate required or authorized under
chapters 28A.405 or 28A.410 RCW, because of a prior guilty plea or the
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conviction of a felony involving sexual exploitation of a child under chapter
9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor is the
victim, promoting prostitution of a minor under chapter 9A.88 RCW, or a
violation of similar laws of another jurisdiction, even if the time elapsed since
the guilty plea or conviction is ten years or more.

(4) A person is disqualified from employment by school districts, education-
al service districts, and their contractors hiring employees who will have
regularly scheduled unsupervised access to children, because of a prior guilty
plea or conviction of a felony involving sexual exploitation of a child under
chapter 9.68A RCW, sexual offenses under chapter 9A.44 RCW where a minor
is the victim, promoting prostitution of a minor under chapter 9A.88 RCW, or
a violation of similar laws of another iurisdiction, even if the time elapsed since
the guilty plea or conviction is ten years or more.

(5) Subsections (3) and (4) of this section only apply to a person applying
for a certificate or for employment on or after the effective date of this act.

NEW SECTION. Sec. 2. The legislature reaffirms its singular intent that
this act shall not affect the duties imposed or powers conferred on the office of
the superintendent of public instruction by RCW 28A.410.090.

Passed the House February 22, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 72
[House Bill 1062]

INTERNATIONAL MARKETING PROGRAM FOR AGRICULTURAL
COMMODITIES AND TRADE

Effective Date: 7/25/93
AN ACT Relating to the repeal of the sunset provisions for the international marketing program

for agricultural commodities and trade; and repealing RCW 43.131.329 and 43.131.330.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 43.131.329 and 1992 c 95 s 1, 1988 c 288 s 11, & 1985 c 39 s 8;
and

(2) RCW 43.131.330 and 1992 c 95 s 2, 1988 c 288 s 12, & 1985 c 39 s 9.

Passed the House February 5, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 73
[House Bill 1075]

INTERNAL REVENUE CODE REFERENCES UPDATED IN PROBATE
AND ESTATE TAX STATUTES

Effective Date: 7/25/93

AN ACT Relating to references to the Internal Revenue Code; amending RCW 11.02.005,
1 1. 108.010, 11.108.020, 11.108.025, 11.108.050, 11.110.200, 11.110.210, 11.110.220, 83.100.020,
83.110.010, and 83.110.050; and repealing RCW 11.t 10.240.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.02.005 and 1985 c 30 s 4 are each amended to read as
follows:

When used in this title, unless otherwise required from the context:
(1) "Personal representative" includes executor, administrator, special

administrator, and guardian or limited guardian and special representative.
(2) "Net estate" refers to the real and personal property of a decedent

exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to the intestate, and is
accomplished as follows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who
survive the intestate who are in the nearest degree of kinship and the number of
persons in the same degree of kinship who died before the intestate but who left
issue surviving the intestate; each share of a deceased person in the nearest
degree shall be divided among those of the intestate's issue who survive the
intestate and have no ancestor then living who is in the line of relationship
between them and the intestate, those more remote in degree taking together the
share which their ancestor would have taken had he or she survived the intestate.
Posthumous children are considered as living at the death of their parent.

(4) "Issue" includes all the lawful lineal descendants of the ancestor and all
lawfully adopted children.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of
kinship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the real and personal property
of a decedent on the decedent's death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.
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(8) "Will" means an instrument validly executed as required by RCW
11.12.020 and includes all codicils.

(9) "Codicil" means an instrument that is validly executed in the manner
provided by this title for a will and that refers to an existing will for the purpose
of altering or changing the same, and which need not be attached thereto.

(10) "Guardian" or "limited guardian" means a personal representative of the
person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative" wherever
required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in lieu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes
the state, or any agency thereof, when it is acting as the trustee of a trust to
which chapter 11.98 RCW applies.

(15) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered on the effective date of this act.

(16) Words that import the singular number may also be applied to the
plural of persons and things.

(((16-))) (17) Words importing the masculine gender only may be extended
to females also.

Sec. 2. RCW 11.108.010 and 1990 c 224 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) The term "pecuniary bequest" means a gift in a governing instrument
which either is expressly stated as a fixed dollar amount or is a gift of a dollar
amount determinable by the governing instrument, and a gift expressed in terms
of a "sum" or an "amount," unless the context dictates otherwise, is a gift of a
dollar amount.

(2) The term "marital deduction" means the federal estate tax deduction
allowed for transfers to spouses under ((seefie 2056 o)) the Internal Revenue
Code.

(3) The term "maximum marital deduction" means the maximum amount
qualifying for the marital deduction.

(4) The term "marital deduction gift" means a gift intended to qualify for the
marital deduction.
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(5) The term "governing instrument" includes a will and codicils, irrevoca-
ble, and revocable trusts.

(6) "Fiduciary" means trustee or personal representative. Reference to a
fiduciary in the singular includes the plural where the context requires.

(7) ((References to the ...... re-enue .... .. e toe United....
in.ternal -ee u code of 1986, as in eff ect oAn June 7, 1990.

(8))) The term "gift" refers to all legacies, devises, and bequests made in a
governing instrument.

Sec. 3. RCW 11.108.020 and 1988 c 64 s 28 are each amended to read as
follows:

If a governing instrument contains a marital deduction gift, the governing
instrument, including any power, duty, or discretionary authority given to the
fiduciary, shall be construed to comply with the marital deduction provisions of
the Internal Revenue Code ((and the egulatins thereunder)) in order to conform
to that intent. Whether the governing instrument contains a marital deduction
gift depends upon the intent of the testator, grantor, or other transferor at the
time the governing instrument is executed. If the testator, grantor, or other
transferor has adequately evidenced an intention to make a marital deduction gift,
the fiduciary shall not take any action or have any power that may impair that
deduction, but this does not require the fiduciary to make the election under
section 2056(b)(7) of the Internal Revenue Code that is referred to in RCW
11.108.025.

Sec. 4. RCW 11.108.025 and 1991 c 6 s 1 are each amended to read as
follows:

Unless a governing instrument directs to the contrary:
(1) The fiduciary shall have the power to make elections, in whole or in

part, to qualify property for the marital deduction as qualified terminable interest
property under section 2056(b)(7) of the Internal Revenue Code or, if the
surviving spouse is not a citizen of the United States, under section 2056A of the
Internal Revenue Code.

(2) The fiduciary making an election under section 2056(b)(7) or 2056A of
the Internal Revenue Code or making an allocation under section 2632 of the
Internal Revenue Code may benefit personally from the election or allocation,
with no duty to reimburse any other person interested in the election or
allocation. The fiduciary shall have no duty to make any equitable adjustment
and shall have no duty to treat interested persons impartially in respect of the
election or allocation.

(3) The fiduciary of a trust, if an election is made under section 2056(b)(7)
or 2056A of the Internal Revenue Code, if an allocation is made under section
2632 of the Internal Revenue Code, or if division of a trust is of benefit to the
persons interested in the trust, may divide the trust into two or more separate
trusts, of equal or unequal value, provided that the terms of the separate trusts
which result are substantially identical to the terms of the trust before division,
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and provided further, in the case of a trust otherwise qualifying for the marital
deduction under the Internal Revenue Code ((and its regula iens)), that the
division shall not prevent a separate trust for which the election is made from
qualifying for the marital deduction.

Sec. 5. RCW 11.108.050 and 1990 c 179 s 3 are each amended to read as
follows:

(1) If a governing instrument indicates the testator's intention to make a
marital deduction gift in trust, in addition to the other provisions of this section,
each of the following also applies to the trust; provided, however, that such
provisions shall not apply to any trust which provides for the entire then
remaining trust estate to be paid on the termination of the income interest to the
estate of the spouse of the trust's creator, or to a charitable beneficiary,
contributions to which are tax deductible for federal income tax purposes:

(a) The only income beneficiary of a marital deduction trust is the testator's
surviving spouse;

(b) The income beneficiary is entitled to all of the trust income until the
trust terminates;

(c) The trust income is payable to the income teneficiary not less frequently
than annually; and

(d) Except in the case of a marital deduction gift in trust, described in
subsection (2) of this section, or property that has or would otherwise have
qualified for the marital deduction only as the result of an election under section
2056(b)(7) of the Internal Revenue Code, upon termination of the trust, all of the
remaining trust assets, including accrued or undistributed income, pass either to
the income beneficiary or under the exercise of a general power of appointment
granted to the income beneficiary in favor of the income beneficiary's estate or
to any other person or entity in trust or outright. The general power of
appointment is exercisable by the income beneficiary alone and in all events.

(2) If a governing instrument indicates the testator's intention to make a
marital deduction gift in trust and the surviving spouse is not a citizen of the
United States, subsection (l)(a), (b), and (c) of this section and each of the
following shall apply to the trust:

(a) At least one trustee of the trust shall be an individual citizen of the
United States or ((of)) a domestic corporation((. Hewever, any distribution from
the t.t stbe -aPP. Ved by tis --tustee)), and no distribution, other than a
distribution of income, may be made from the trust unless a trustee who is an
individual citizen of the United States or a domestic corporation has the right to
withhold from the distribution the tax imposed under section 2056A of the
Internal Revenue Code on the distribution;

(b) The trust shall meet such requirements as the secretary of the treasury
of the United States may by regulations prescribe to ensure collection of estate
tax, under section 2056A(b) of the Internal Revenue Code; and

(c) (a) and (b) of this subsection shall no longer apply to the trust if the
surviving spouse becomes a citizen of the United States and (i) the surviving
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spouse is a resident of the United States at all times after the testator's death and
before becoming a citizen, or (ii) no tax has been imposed on the trust under
section 2056A(b)(l )(A) of the Internal Revenue Code before the surviving spouse
becomes a citizen, or (iii) the surviving spouse makes an election under section
2056A(b)(12)(C) of the Internal Revenue Code regarding tax imposed on
distributions from the trust before becoming a citizen.

(3) The exercise of the general power of appointment provided in this
secton shall be done only by the income beneficiary in the manner provided by
RCW 11.95.060 ((by .p..iflcally r.f-ing to this section)).

Sec. 6. RCW 11.110.200 and 1985 c 30 s 129 are each amended to read as
follows:

RCW 11.110.200 through 11.110.260 shall apply only to trusts which are
"private foundations" as defined in section 509 of the Internal Revenue Code ((of
49-54)), "charitable trusts" as described in section 4947(a)(1) of the Internal
Revenue Code ((of--954)), or "split-interest trusts" as described in section
4947(a)(2) of the Internal Revenue Code ((of-454)). With respect to any such
trust created after December 31, 1969, RCW 11.110.200 through 11.110.260
shall apply from such trust's creation. With respect to any such trust created
before January 1, 1970, RCW 11.110.200 through 11.110.260 shall apply only
to such trust's federal taxable years beginning after December 31, 1971.

Sec. 7. RCW 11.110.210 and 1985 c 30 s 130 are each amended to read as
follows:

The trust instrument of each trust to which RCW 11.110.200 through
11.110.260 applies shall be deemed to contain provisions prohibiting the trustee
from:

(I) Engaging in any act of "self-dealing" ((())as defined in section 4941(d)
of the Internal Revenue Code ((of-l-954))), which would give rise to any liability
for the tax imposed by section 4941(a) of the Internal Revenue Code ((ef-t0-54));

(2) Retaining any "excess business holdings," ((())as defined in section
4943(c) of the Internal Revenue Code ((of1954))), which would give rise to any
liability for the tax imposed by section 4943(a) of the Internal Revenue Code ((of
4-54));

(3) Making any investments which would jeopardize the carrying out of any
of the exempt purposes of the trust, within the meaning of section 4944 of the
Internal Revenue Code ((of-1954)), so as to give rise to any liability for the tax
imposed by section 4944(a) of the Internal Revenue Code ((Of4954)); and

(4) Making any "taxable expenditures." ((()as defined in section 4945(d) of
the Internal Revenue Code ((of 1954))), which would give rise to any liability
for the tax imposed by s'- "n 4945(a) of the Internal Revenue Code ((of 4954)):

PROVIDED, That this section shall not apply either to those split-interest
trusts or to amounts thereof which are not subject to the prohibitions applicable
to private foundations by reason of the provisions of section 4947 of the Internal
Revenue Code ((of4954)).

[ 211]

Ch. 73



WASHINGTON LAWS, 1993

See. 8. RCW 11.110.220 and 1985 c 30 s 131 are each amended to read as
follows:

The trust instrument of each trust to which RCW 11.110.200 through
11.110.260 applies, except "split-interest" trusts, shall be deemed to contain a
provision requiring the trustee to distribute, for the purposes specified in the trust
instrument, for each taxable year of the trust, amounts at least sufficient to avoid
liability for the tax imposed by section 4942(a) of the Internal Revenue Code ((Of
49-54)).

Sec. 9. RCW 83.100.020 and 1990 c 224 s I are each amended to read as
follows:

As used in this chapter:
(1) "Decedent" means a deceased individual;
(2) "Department" means the department of revenue, the director of that

department, or any employee of the department exercising authority lawfully
delegated to him by the director;

(3) "Federal credit" means (a) for a transfer, the maximum amount of the
credit for state taxes allowed by section 2011 of the ((United States)) Internal
Revenue Code ((of 1986, as amended er renumbered)); and (b) for a generation-
skipping transfer, the maximum amount of the credit for state taxes allowed by
section 2604 of the ((United Stales)) Internal Revenue Code ((of-49g6-,as
amended or renumbered));

(4) "Federal return" means any tax return required by chapter II or 13 of
the ((United States)) Internal Revenue Code ((of 1986, as amended Or renum
bered, and any regulations thereunder));

(5) "Federal tax" means (a) for a transfer, a tax under chapter 11 of the
((Uniied States)) Internal Revenue Code ((of 1996, as amended er renumbered));
and (b) for a generation-skipping transfer, the tax under chapter 13 of the
((United-States)) Internal Revenue Code ((of 1986, as amended Or renumbered));

(6) "Generation-skipping transfer" means a "generation-skipping transfer" as
defined and used in section 2611 of the ((Uited-Sates)) Internal Revenue Code
((of 1986, as amended or rentmbered));

(7) "Gross estate" means "gross estate" as defined and used in section 2031
of the ((United States)) Internal Revenue Code ((of 1986, as amended or
Fenumbered));

(8) "Nonresident" means a decedent who was domiciled outside Washington
at his death;

(9) "Person" means any individual, estate, trust, receiver, cooperative
association, club, corporation, company, firm, partnership, joint venture,
syndicate, or other entity and, to the extent pennitted by law, any federal, state,
or other governmental unit or subdivision or agency, department, or instrumental-
ity thereof;

(10) "Person required to file the federal return" means any person required
to file a return required by chapter 11 or 13 of the Internal Revenue Code ((of
1986, as amended or renumbere~d)), such as the personal representative of an
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estate; or a transferor, trustee, or beneficiary of a generation-skipping transfer;
or a qualified heir with respect to qualified real property, as defined and used in
section 2032A(c) of the ((Uftited-States)) Internal Revenue Code ((Of.4986,as
amended Or renumbered));

(11) "Property" means (a) for a transfer, property included in the gross
estate; and (b) for a generation-skipping transfer, all real and personal property
subject to the federal tax;

(12) "Resident" means a decedent who was domiciled in Washington at time
of death;

(13) "Transfer" means "transfer" as used in section 2001 of the ((United
States)) Internal Revenue Code ((of 1986, as amended Or renumbered)), or a
disposition or cessation of qualified use as defined and used in section 2032A(c)
of the ((United States)) Internal Revenue Code ((of 1986, as amended-o
renlumbeFed)); ((and))

(14) "Trust" means "trust" under Washington law and any arrangement
described in section 2652 of the Internal Revenue Code ((of- 1986,as-amended
Or renumbered.)); and

(15) ((Referencees in this chapter to the United States internal revenue code
of 1986, to a chapter Of the code, and to regulations under the code are to the

code, chapter , and regulations in effect on June 7, 1990)) "Internal Revenue
Code" means the United States Internal Revenue Code of 1986, as amended or
renumbered on the effective date of this act.

Sec. 10. RCW 83.110.010 and 1989 c 40 s I are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise.

(1) "Estate" means the gross estate of a decedent as determined for the
purpose of federal estate tax and the estate tax payable to this state;

(2) "Excise tax" means the federal excise tax imposed by section
4980A(d)((, Or s.ch section as renumbered,)) of the Internal Revenue Code,
((;;'hich was enac ted by .etion 1133(a) of the ta efom act of 1986, P.L. 99
511 or as subsequently amended,)) and interest and penalties imposed in addition
to the excise tax;

(3) "Fiduciary" means executor, administrator of any description, and trustee;
(4) "Internal Revenue Code" means the United States Internal Revenue Code

of 1986, as amended or renumbered ((from time to time)) on the effective date
of this act;

(5) "Person" means any individual, partnership, association, joint stock
company, corporation, government, political subdivision, governmental agency,
or local governmental agency;

(6) "Persons interested in retirement distributions" means any person
determined as of the date the excise tax is due, including a personal representa-
tive, guardian, trustee, or beneficiary, entitled to receive, or who has received,
by reason of or following the death of a decedent, any property or interest
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therein which constitutes a retirement distribution as defined in section
4980A(e)((, or SUch section as renumbered,)) of the Internal Revenue Code, but
this definition excludes any alternate payee under a qualified domestic relations
order as such terms are defined in section 414(p) of the Internal Revenue Code;

(7) "Person interested in the estate" means any person, including a personal
representative, guardian, or trustee, entitled to receive, or who has received, from
a decedent while alive or by reason of the death of a decedent any property or
interest therein included in the decedent's taxable estate;

(8) "Qualified heir" means a person interested in the estate who is entitled
to receive, or who has received, an interest in qualified real property;

(9) "Qualified real property" means real property for which the election
described in section 2032A of the Internal Revenue Code has been made;

(10) "State" means any state, territory, or possession of the United States,
the District of Columbia, or the Commonwealth of Puerto Rico; and

(11) "Tax" means the federal estate tax, the excise tax defined in subsection
(2) of this section, and the estate tax payable to this state and interest and
penalties imposed in addition to the tax.

See. 11. RCW 83.110.050 and 1989 c 40 s 4 are each amended to read as
follows:

(1) In making an apportionment, allowances shall be made for any
exemptions granted, any classification made of persons interested in the estate,
and any deductions and credits allowed by the law imposing the tax.

(2) Any exemption or deduction allowed by reason of the relationship of any
person to the decedent or by reason of the purposes of the gift inures to the
benefit of the person bearing that relationship or receiving the gift. When an
interest is subject to a prior present interest which is not allowable as a
deduction, the tax apportionable against the present interest shall be paid from
principal.

(3) Any deduction for property previously taxed and any credit for gift taxes
or death taxes of a foreign country paid by the decedent or the decedent's estate
inures to the proportionate benefit of all persons liable to apportionment.

(4) Any credit for inheritance, succession, or estate taxes or taxes in the
nature thereof in respect to property or interests includable in the estate inures
to the benefit of the persons or interests chargeable with the payment thereof to
the extent that or in proportion that the credit reduces the tax.

(5) To the extent that property passing to or in trust for a surviving spouse
or any charitable, public, or similar gift or bequest does not constitute an
allowable deduction for purposes of the tax solely by reason of an inheritance tax
or other death tax imposed upon and deductible from the property, the property
shall not be included in the computation provided for in this chapter, and to that
extent no apportionment shall be made against the property. This does not apply
in any instance where the result under section 2053(d) of the Internal Revenue
Code ((of 1954 of the United States)) relates to deduction for state death taxes
on transfers for public, charitable, or religious uses.
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(6) In the case of qualified real property, the apportionment of the tax shall
be based on the values that would have been used to determine the tax without
regard to section 2032A of the Internal Revenue Code. The reduction in the tax
attributable to the application of section 2032A shall inure as follows:

(a) First to the benefit of the qualified heirs in proportion to their relative
interests in the qualified real property, until the tax attributable to the qualified
real property is reduced to zero;

(b) Then to the qualified heirs in proportion to their relative interests in
other property of the estate, until the tax attributable to the property is reduced
to zero; and

(c) Then to other persons interested in the estate in proportion to their
relative interests in other property of the estate.

(7) Any extension in the payment of a part of the tax under any provision
of the Internal Revenue Code shall inure to the benefit of, and the tax subject to
the extension shall be equitably apportioned among, the persons receiving the
property relating to the extension. Any tax benefit derived from the interest paid
with respect to the tax shall be equitably apportioned among the persons
receiving the property.

NEW SECTION. Sec. 12. RCW 11.110.240 and 1985 c 30 s 133 are each
repealed.

Passed the House February 15, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 74
[Substitute House Bill 1119)

STATE PUBLICATIONS-RESTRICTIONS ON ADVERTISING IN
Effective Date: 7/1/93

AN ACT Relating to advertising in state publications; adding a new section to chapter 40.07
RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 40.07 RCW
to read as follows:

A state agency may not accept advertising for placement in a state
publication unless the advertiser: (1) Has obtained a certificate of registration
from the department of revenue under chapter 82.32 RCW; and (2) if the
advertiser is not otherwise obligated to collect and remit Washington retail sales
tax or use tax, the advertiser either (a) agrees to voluntarily collect and remit the
Washington use tax upon all sales to Washington consumers, or (b) agrees to
provide to the department of revenue, no less frequently than quarterly, a listing

[ 215 ]

Ch. 73



WASHINGTON LAWS, 1993

of the names and addresses of Washington customers to whom sales were made.
This section does not apply to advertising that does not offer items for sale or
to advertising that does not solicit orders for sales.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House February 24, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 75
[House Bill 11431

COMMUNITY MUNICIPAL CORPORATION CREATION-REVISED AUTHORITY
AND PROCEDURE

Effective Date: 7/25/93

AN ACT Relating to community councils in cities and towns; amending RCW 35.14.010;
adding a new section to chapter 35.10 RCW; and adding a new section to chapter 35A.14 RCW.

Be it enacted b- the Legislature of the State of Washington:

Sec. 1. RCW 35.14.010 and 1985 c 281 s 24 are each amended to read as
follows:

Whenever unincorporated territory is annexed by a city or town pursuant to
the provisions of chapter 35.13 RCW, or whenever unincorporated territory is
annexed to a code city pursuant to the provisions of chapter 35A.14 RCW,
community municipal corporations may be organized ((in-the .nnepF wVided
for in this 1967 amendatery aec)) for the territory comprised of all or a part of
an unincorporated area annexed to a city or town pursuant to chapter 35.13 or
35A. 14 RCW, if: (1) The service area is such as would be eligible for incorpora-
tion as a city or towni or (2) the service area has a minimum population of not
less than three hundred inhabitants and ten percent of the population of the
annexing city or town; or (3) the service area has a minimum population of not
less than one thousand inhabitants.

Whenever two or more cities are consolidated pursuant to the provisions of
chapter 35.10 RCW, a community municipal corporation may be organized
within one or more of the consolidating cities.

No territory shall be included in the service area of more than one
community municipal corporation. Whenever a new community municipal
corporation is formed embracing all of the territory of an existing community
municipal corporation, the prior existing community municipal corporation shall
be deemed to be dissolved on the effective date of the new corporation.
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NEW SECTION. Sec. 2. A new section is added to chapter 35.10 RCW
to read as follows:

Voters of one or more of the cities that are proposed to be consolidated may
have a ballot proposition submitted to them authorizing the simultaneous creation
of a community municipal corporation and election of community council
members as provided for under chapter 35.14 RCW. The joint resolution that
initiates a consolidation under RCW 35.10.410 may provide for the question of
whether a community municipal corporation shall be created to be submitted to
the voters of one or more of the cities that are proposed to be consolidated as a
separate ballot measure from the ballot measure authorizing the consolidation or
as part of the same ballot measure authorizing the consolidation. The petitions
that are signed by the voters of each of the cities that are proposed to be
consolidated under RCW 35.10.420 may provide for the question of whether to
create a community municipal corporation to be submitted to the voters of that
city as a separate ballot measure from the ballot measure authorizing the
consolidation or as part of the same ballot measure authorizing the consolidation.

The ballots shall contain the words "For consolidation and creation of
community municipal corporation" and "Against consolidation and creation of
community municipal corporation," or "For creation of community municipal
corporation" and "Against creation of community municipal corporation," as the
case may be. Approval of either optional ballot proposition shall be by simple
majority vote of the voters voting on the proposition, but the consolidation must
be authorized by the voters of each city proposed to be consolidated before a
community municipal corporation is created.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.14 RCW
to read as follows:

The resolution initiating the annexation of territory under RCW 35A. 14.015,
and the petition initiating the annexation of territory under RCW 35A.14.020,
may provide for the simultaneous creation of a community municipal corporation
and election of community council members as provided for in chapter 35.14
RCW, as separate ballot measures or as part of the same ballot measure
authorizing the annexation, or for the simultaneous inclusion of the annexed area
into a named existing community municipal corporation operating under chapter
35.14 RCW, as separate ballot measures or as part of the same ballot measure
authorizing the annexation. If the petition so provides for the creation of a
community municipal corporation and election of community council members,
the petition shall describe the boundaries of the proposed service area, state the
number of voters residing therein as nearly as may be, and pray for the election
of community council members by the voters residing in the service area.

The ballots shall contain the words "For annexation and creation of
community municipal corporation" and "Against annexation and creation of
community municipal corporation," or "For creation of community municipal
corporation" and "Against creation of community municipal corporation," as the
case may be. Approval of either optional ballot proposition shall be by simple
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majority vote of the voters voting on the proposition, but the annexation must be
authorized before a community municipal corporation is created.

Passed the House March 1, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 76
[Engrossed House Bill 1152]

BAR ASSOCIATION-DESIGNATION AS PUBLIC EMPLOYER AUTHORIZED

Effective Date: 7/25/93

AN ACT Relating to public employees' collective bargaining; amending RCW 41.56.020; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature is committed to providing
collective bargaining for all employees. However, the legislature is also mindful
of the separations of powers and responsibilities among the branches of
government. Therefore, the legislature strongly encourages the state supreme
court to adopt collective bargaining for the employees of the Washington state
bar association.

Sec. 2. RCW 41.56.020 and 1992 c 36 s I are each amended to read as
follows:

This chapter shall apply to any county or municipal corporation, or any
political subdivision of the state of Washington, including district courts and
superior courts, except as otherwise provided by RCW 54.04.170, 54.04.180, and
chapters 41.59, 47.64, and 53.18 RCW. The Washington state patrol shall be
considered a public employer of state patrol officers appointed under RCW
43.43.020. The Washington state supreme court may provide by rule that the
Washington state bar association shall be considered a public employer of its
employees.

Passed the House March 17, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 77
[House Bill 1174]

INDIAN CULTURE AND LANGUAGE INSTRUCTION
Effective Date: 7/25/93

AN ACT Relating to higher education, and amending RCW 28B.10.710 and 28B.80.350.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.10.710 and 1969 ex.s. c 223 s 28B.10.710 are each
amended to read as follows:

There shall be a one quarter or semester course in either Washington state
history and government, or Pacific Northwest history and government in the
curriculum of all teachers' colleges and teachers' courses in all institutions of
higher education. No person shall be graduated from any of said schools without
completing said course of study, unless otherwise determined by the state board
of education. Any course in Washington state or Pacific Northwest history and
government used to fulfill this requirement shall include information on the
culture, history, and government of the American Indian peoples who were the
first human inhabitants of the state and the region.

Sec. 2. RCW 28B.80.350 and 1992 c 60 s 3 are each amended to read as
follows:

The board shall coordinate educational activities among all segments of
higher education taking into account the educational programs, facilities, and
other resources of both public and independent two and four-year colleges and
universities. The four-year institutions and the state board for community and
technical colleges ((edueation)) shall coordinate information and activities with
the board. The board shall have the following additional responsibilities:

(1) Promote interinstitutional cooperation;
(2) Establish minimum admission standards for four-year institutions,

including a requirement that coursework in American sign language or an
American Indian language shall satisfy any ((reign )) requirement for
instruction in a language other than English that the board or the institutions may
establish as a general undergraduate admissions requirement;

(3) Establish transfer policies;
(4) Adopt rules implementing statutory residency requirements;
(5) Develop and administer reciprocity agreements with bordering states and

the province of British Columbia;
(6) Review and recommend compensation practices and levels for

administrative employees, exempt under chapter 28B. 16 RCW, and faculty using
comparative data from peer institutions;

(7) Monitor higher education activities for compliance with all relevant state
policies for higher education;

(8) Arbitrate disputes between and among four-year institutions or between
and among four-year institutions and community colleges at the request of one
or more of the institutions involved, or at the request of the governor, or from
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a resolution adopted by the legislature. The decision of the board shall be
binding on the participants in the dispute;

(9) Establish and implement a state system for collecting, analyzing, and
distributing information;

(10) Recommend to the governor and the legislature ways to remove any
economic incentives to use off-campus program funds for on-campus activities;
and

(11) Make recommendations to increase minority participation, and monitor
and report on the progress of minority participation in higher education.

Passed the House March 1, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 78
[Substitute House Bill 1266]

VETERINARY MEDICATION CLERKS
Effective Date: 7/25/93

AN ACT Relating to veterinary medicine; amending RCW 18.92.015, 18.92.030, 18.92.060,
18.92.125, 18.92.140, and 18.92.145; and adding a new section to chapter 18.92 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.92.015 and 1991 c 332 s 40 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

"Animal technician" means a person who has successfully completed an
examination administered by the board and who has either successfully
completed a post high school course approved by the board in the care and
treatment of animals or had five years' practical experience, acceptable to the
board, with a licensed veterinarian.

"Board" means the Washington state veterinary board of governors.
"Department" means the department of health.
"Secretary" means the secretary of the department of health.
"Veterinary medication clerk" means a person who has satisfactorily

completed a board-approved training program developed in consultation with the
board of pharmacy and designed to prepare persons to perform certain
nondiscretionary functions defined by the board and used in the dispensing of
legend and nonlegend drugs (except controlled substances as defined in or under
chapter 69.50 RCW) associated with the practice of veterinary medicine.

NEW SECTION. See. 2. A new section is added to chapter 18.92 RCW
to read as follows:
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(1) A veterinarian legally prescribing drugs may delegate to a registered
veterinary medication clerk or a registered animal technician, while under the
veterinarian's direct supervision, certain nondiscretionary functions defined by
the board and used in the dispensing of legend and nonlegend drugs (except
controlled substances as defined in or under chapter 69.50 RCW) associated with
the practice of veterinary medicine. Upon final approval of the packaged
prescription following a direct physical inspection of the packaged prescription
for proper formulation, packaging, and labeling by the veterinarian, the
veterinarian may delegate the delivery of the prescription to a registered
veterinary medication clerk or registered animal technician, while under the
veterinarian's indirect supervision. Dispensing of drugs by veterinarians,
registered animal technicians, and registered veterinary medication clerks shall
meet the applicable requirements of chapters 18.64, 69.40, 69.41, and 69.50
RCW and is subject to inspection by the board of pharmacy investigators.

(2) For the purposes of this section:
(a) "Direct supervision" means the veterinarian is on the premises and is

quickly and easily available; and
(b) "Indirect supervision" means the veterinarian is not on the premises but

has given written or oral instructions for the delegated task.

Sec. 3. RCW 18.92.030 and 1986 c 259 s 140 are each amended to read as
follows:

((It shall be the dwuty of)) The board ((to)) shall prepare examination
questions, conduct examinations, and grade the answers of applicants. The
board, ((pUrSuant te)) unde. chapter 34.05 RCW, ((shall ha ve the power to)) may
adopt ((sueh)) rules ((and regulations as may be)) necessary to ((effeetuate))
carry out the purposes of this chapter, including the performance of the duties
and responsibilities of animal technicians((: PROVIDED, HOWEVER, That
saeh)) and veterinary medication clerks. The rules ((are)) shall be adopted in the
interest of good veterinary health care delivery to the consuming public((;)) and
((do)) shall not prevent animal technicians from inoculating an animal. The
board ((shall further have)) also has the power to adopt(()) by ((reasonable))
rule((s -and regulations,)) standards prescribing requirements for veterinary
medical facilities and ((to-fix)) E2in minimum standards of contnuing
veterinary medical education.

The department ((shall-be)) is the official office of record.

Sec. 4. RCW 18.92.060 and 1974 ex.s. c 44 s 4 are each amended to read
as follows:

Nothing in this chapter ((shall-be construed to apply)) a jplies to:
(1) Commissioned veterinarians in the United States military services((T)) or

veterinarians employed by Washington state and federal agencies while
performing official duties;

(2) A_Eerson((s)) practicing veterinary medicine upon ((a-peFea!&)) his or
her own animal((s));
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(3) A person advising with respect to or performing the castrating and
dehorning of cattle, castrating and docking of sheep, castrating of swine ((Or)),
caponizing of poultry, or artificial insemination of animals;

(4)(a A person who is a regularly enrolled student in a veterinary school(())
or ((regu!a!y enrelled in a)) training course approved under ((the FreViie- e4))
RCW 18.92.015 and ((while)) performing duties or actions assigned by his or her
instructors((;)) or working under the direct supervision of a licensed veterinarian
during a school vacation period or (M a person performing assigned duties under
the supervision of a veterinarian within the established framework of an
internship program recognized by the board;

(5) A veterinarian regularly licensed in another state consulting with a
licensed veterinarian in this state;

(6) An animal technician or veterinary medication clerk acting under the
supervision and control of a licensed veterinarian((: PROID D, HOWEVER,
Tat)). The practice of an animal technician or veterinary medication clerk is
limited to the performance of ((these)) services which are authorized by the
board;

(7) An owner being assisted in ((sueh)) practice by his or her employees
when employed in the conduct of ((&ueh-psen-s)) the owner's business;

(8) An owner being assisted in ((sueh)) practice by some other person
gratuitously.

Sec. 5. RCW 18.92.125 and 1986 c 259 s 143 are each amended to read as
follows:

No veterinarian who uses the services of an animal technician or veterinary
medication clerk shall be considered as aiding and abetting any unlicensed person
to practice veterinary medicine. A veterinarian ((shall)) retains professional and
personal responsibility for any act which constitutes the practice of veterinary
medicine as defined in this chapter when performed by an animal technician or
veterinary medication clerk in his or her employ.

Sec. 6. RCW 18.92.140 and 1991 c 3 s 247 are each amended to read as
follows:

Each person now qualified to practice veterinary medicine, surgery. and
dentistry ((er)), registered as an animal technician, or registered as a veterinary
medication clerk in this state or who ((shall hereaftr be)) becomes licensed or
registered to engage in ((sueh)) practice((;)) shall register with the secretary of
health annually or on the date prescribed by the secretary and pay the renewal
registration fee set by the secretary as provided in RCW 43.70.250. A person
who fails to renew a license or certificate ((pior-t )) before its expiration ((shall
be)) is subject to a late renewal fee equal to one-third of the regular renewal fee
set by the secretary.

Sec. 7. RCW 18.92.145 and 1991 c 332 s 42 are each amended to read as
follows:

[ 2221

Ch. 78



WASHINGTON LAWS, 1993

The secretary shall determine the fees, as provided in RCW 43.70.250, for
the issuance, renewal, or administration of the following licenses, certificates of
registration, permits, duplicate licenses, renewals, or examination:

(1) For a license to practice veterinary medicine, surgery, and dentistry
issued upon an examination given by the examining board;

(2) For a license to practice veterinary medicine, surgery, and dentistry
issued upon the basis of a license issued in another state;

(3) For a certificate of registration as an animal technician;
(4) For a certificate of registration as a veterinary medication clerk:
(5) For a temporary permit to practice veterinary medicine, surgery, and

dentistry. The temporary permit fee shall be accompanied by the full amount of
the examination fee; and

(((-5))) (6) For a license to practice specialized veterinary medicine.

Passed the House February 17, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 79
[House Bill 1324]

PROPERTY TAX EXEMPTION FOR NONPROFIT CHARITABLE ORGANIZATIONS
Effective Date: 7/25/93

AN ACT Relating to property tax exemptions for organizations distributing funds for character-
building, benevolent, protective, or rehabilitative social services directed at persons of all ages;
amending RCW 84.36.800 and 84.36.810; reenacting and amending RCW 84.36.805; adding a new
section to chapter 84.36 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 84.36 RCW
to read as follows:

The real and personal property owned by nonprofit organizations and used
for solicitation or collection of gifts, donations, or grants is exempt from taxation
if the organization meets all of the following conditions:

(1) The organization is organized and conducted for nonsectarian purposes.
(2) The organization is affiliated with a state or national organization that

authorizes, approves, or sanctions volunteer charitable fund-raising organizations.
(3) The organization is qualified for exemption under section 501(c)(3) of

the federal internal revenue code.
(4) The organization is governed by a volunteer board of directors.
(5) The gifts, donations, and grants are used by the organization for

character-building, benevolent, protective, or rehabilitative social services directed
at persons of all ages, or for distribution under subsection (6) of this section.
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(6) The organization distributes gifts, donations, or grants to at least five
other nonprofit organizations or associations that are organized and conducted for
nonsectarian purposes and provide character-building, benevolent, protective, or
rehabilitative social services directed at persons of all ages.

Sec. 2. RCW 84.36.800 and 1989 c 379 s 3 are each amended to read as
follows:

As used in RCW 84.36.020, 84.36.030, section 1 of this act, 84.36.037,
84.36.040, 84.36.041, 84.36.050, 84.36.060, and 84.36.800 through 84.36.865:

(1) "Church purposes" means the use of real and personal property owned
by a nonprofit religious organization for religious worship or related administra-
tive, educational, eleemosynary, and social activities. This definition is to be.
broadly construed;

(2) "Convent" means a house or set of buildings occupied by a community
of clergymen or nuns devoted to religious life under a superior;

(3) "Hospital" means any portion of a hospital building, or other buildings
in connection therewith, used as a residence for persons engaged or employed in
the operation of a hospital, or operated as a portion of the hospital unit;

(4) "Nonprofit" means an organization, association or corporation no part of
the income of which is paid directly or indirectly to its members, stockholders,
officers, directors or trustees except in the form of services rendered by the
organization, association, or corporation in accordance with its purposes and
bylaws and the salary or compensation paid to officers of such organization,
association or corporation is for actual services rendered and compares to the
salary or compensation of like positions within the public services of the state;

(5) "Parsonage" means a residence occupied by a clergyman who is
designated for a particular congregation and who holds regular services therefor.

Sec. 3. RCW 84.36.805 and 1990 c 283 ss 3 and 7 are each reenacted and
amended to read as follows:

In order to be exempt pursuant to RCW 84.36.030, section 1 of this act,
84.36.035, 84.36.037, 84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047,
84.36.050, 84.36.060, 84.36.350, and 84.36.480, the nonprofit organizations,
associations or corporations shall satisfy the following conditions:

(1) The property is used exclusively for the actual operation of the activity
for which exemption is granted, unless otherwise provided, and does not exceed
an amount reasonably necessary for that purpose, except:

(a) The loan or rental of the property does not subject the property to tax if:
(i) The rents and donations received for the use of the portion of the

property are reasonable and do not exceed the maintenance and operation
expenses attributable to the portion of the property loaned or rented; and

(ii) Except for the exemptions under RCW 84.36.030(4) and 84.36.037, the
property would be exempt from tax if owned by the organization to which it is
loaned or rented;
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(b) The use of the property for fund-raising activities does not subject the
property to tax if the fund-raising activities are consistent with the purposes for
which the exemption is granted;

(2) The property is irrevocably dedicated to the purpose for which
exemption has been granted, and on the liquidation, dissolution, or abandonment
by said organization, association, or corporation, said property will not inure
directly or indirectly to the benefit of any shareholder or individual, except a
nonprofit organization, association, or corporation which too would be entitled
to property tax exemption: PROVIDED, That the property need not be
irrevocably dedicated if it is leased or rented to those qualified for exemption
pursuant to RCW 84.36.040, 84.36.041, or 84.36.043 or those qualified for
exemption as an association engaged in the production or performance of
musical, dance, artistic, dramatic, or literary works pursuant to RCW 84.36.060,
but only if under the terms of the lease or rental agreement the nonprofit
organization, association, or corporation receives the benefit of the exemption;

(3) The facilities and services are available to all regardless of race, color,
national origin or ancestry;

(4) The organization, association, or corporation is duly licensed or certified
where such licensing or certification is required by law or regulation;

(5) Property sold to organizations, associations, or corporations with an
option to be repurchased by the seller shall not qualify for exempt status;

(6) The director of the department of revenue shall have access to its books
in order to determine whether such organization, association, or corporation is
exempt from taxes within the intent of RCW 84.36.030, 84.36.035, 84.36.037,
84.36.040, 84.36.041, 84.36.043, 84.36.045, 84.36.047, 84.36.050, 84.36.060,
84.36.350, and 84.36.480.

Sec. 4, RCW 84.36.810 and 1990 c 283 s 4 are each amended to read as
follows:

(1) Upon cessation of a use under which an exemption has been granted
pursuant to RCW 84.36.030, section 1 of this act, 84.36.037, 84.36.040,
84.36.041, 84.36.043, 84.36.050, and 84.36.060, the county treasurer shall collect
all taxes which would have been paid had the property not been exempt during
the three years preceding, or the life of such exemption, if such be less, together
with the interest at the same rate and computed in the same way as that upon
delinquent property taxes: PROVIDED, That where the property has been
granted an exemption for more than ten years, taxes and interest shall not be
assessed under this section.

(2) Subsection (1) of this section applies only when ownership of the
property is transferred or when fifty-one percent or more of the area of the
property has lost its exempt status. The additional tax under subsection (1) of
this section shall not be imposed if the cessation of use resulted solely from:
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(a) Transfer to a nonprofit organization, association, or corporation for a use
which also qualifies and is granted exemption under the provisions of chapter
84.36 RCW;

(b) A taking through the exercise of the power of eminent domain, or sale
or transfer to an entity having the power of eminent domain in anticipation of the
exercise of such power;

(c) Official action by an agency of the state of Washington or by the county
or city within which the property is located which disallows the present use of
such property;

(d) A natural disaster such as a flood, windstorm, earthquake, or other such
calamity rather than by virtue of the act of the organization, association, or
corporation changing the use of such property;

(e) Relocation of the activity and use of another location or site except for
undeveloped properties of camp facilities exempted under RCW 84.36.030;

(f) Cancellation of a lease on property that had been exempt under RCW
84.36.040, 84.36.041, 84.36.043, or 84.36.060;

(g) A change in the exempt portion of a home for the aging under RCW
84.36.041(2), as long as some portion of the home remains exempt;

(h) The conversion of a full exemption of a home for the aging to a partial
exemption or taxable status under RCW 84.36.041(7).

NEW SECTION. See. 5. This act shall be effective for taxes levied for
collection in 1994 and thereafter.

Passed the House March 9, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 80
[House Bill 1347]

LLAMAS AND ALPACAS-DISEASE CONTROL AUTHORITY OF

DIRECTOR OF AGRICULTURE EXTENDED TO
Effective Date: 7/25/93

AN ACT Relating to camelids; amending RCW 15.65.020 and 15.66.010; adding a new section
to chapter 16.36 RCW; and adding a new section to chapter 77.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 16.36 RCW
to read as follows:

The authority of the director of agriculture to prevent, control, and suppress
in this state diseases in llamas and alpacas shall be the same as the director's
authority to take such actions under this chapter with regard to any other
domestic animal, including but not limited to livestock.
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Sec. 2. RCW 15.65.020 and 1986 c 203 s 15 are each amended to read as
follows:

The following terms are hereby defined:
(1) Director" means the director of agriculture of the state of Washington

or his duly appointed representative. The phrase "director or his designee"
means the director unless, in the provisions of any marketing agreement or order,
he has designated an administrator, board or other designee to act for him in the
matter designated, in which case "director or his designee" means for such order
or agreement the administrator, board or other person(s) so designated and not
the director.

(2) "Department" means the department of agriculture of the state of
Washington.

(3) "Marketing order" means an order issued by the director pursuant to this
chapter.

(4) "Marketing agreement" means an agreement entered into and issued by
the director pursuant to this chapter.

(5) "Agricultural commodity" means llamas, alpacas, or any other animal or
any distinctive type of agricultural, horticultural, viticultural, floricultural,
vegetable, or animal product, including, but not limited to, products qualifying
as organic food products under chapter 15.86 RCW and private sector cultured
aquatic products as defined in RCW 15.85.020 and other fish and fish products,
either in its natural or processed state, including bees and honey and Christmas
trecs but not including timber or timber products. The director is hereby
authorized to determine (on the basis of common usage and practice) what kinds,
types or sub-types should be classed together as an agricultural commodity for
the purposes of this chapter.

(6) "Production area" and "marketing area" means any area defined as such
in any marketing order or agreement in accordance with RCW 15.65.350.
"Affected area" means the marketing or production area so defined in such order,
agreement or proposal.

(7) "Unit" of an agricultural commodity means a unit of volume, weight,
quantity, or other measure in which such commodity is commonly measured.
The director shall designate in each marketing order and agreement the unit to
be used therein.

(8) "Affected unit" means in the case of marketing agreements and orders
drawn on the basis of a production area, any unit of the commodity specified in
or covered by such agreement or order which is produced in such area and sold
or marketed or deli% ered for sale or marketing; and "affected unit" means, in the
case of marketing agreements and orders drawn on the basis of marketing area,
any unit of the commodity specified in or covered by such agreement or order
which is stored in frozen condition or sold or marketed or delivered for sale or
marketing within such marketing area: PROVIDED, That in the case of
marketing agreements "affected unit" shall include only those units which are
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produced by producers or handled by handlers who have assented to such
agreement.

(9) "Affected commodity" means that part or portion of any agricultural
commodity which is covered by or form. the subject matter of any marketing
agreement or order or proposal, and includes all affected units thereof as herein
defined and no others.

(10) "Producer" means any person engaged in the business of producing any
agricultural commodity for market in commercial quantities. "Affected producer"
means any producer of an affected commodity. "To produce" means to act as
a producer. For the purposes of RCW 15.65.140 and 15.65.160 as now or
hereafter amended "producer" shall include bailees who contract to produce or
grow any agricultural product on behalf of a bailor who retains title to the seed
and its resulting agricultural product or the agricultural product delivered for
further production or increase.

(11) "Handler" means any person who acts, either as principal, agent or
otherwise, in processing, selling, marketing or distributing an agricultural
commodity or storage of a frozen agricultural commodity which was not
produced by him. "Handler" does not mean a common carrier used to transport
an agricultural commodity. "Affected handler" means any handler of an affected
commodity. "To handle" means to act as a handler.

(12) "Producer-handler" means any person who acts both as a producer and
as a handler with respect to any agricultural commodity. A producer-handler
shall be deemed to be a producer with respect to the agricultural commodities
which he produces, and a handler with respect to the agricultural commodities
which he handles, including those produced by himself.

(13) "Cooperative association" means any incorporated or unincorporated
association of producers which conforms to the qualifications set out in the act
of congress of the United States of February 18, 1922 as amended, known as the
"Capper-Volstead Act" and which is engaged in making collective sales or in
marketing any agricultural commodity or product thereof or in rendering service
for or advancing the interests of the producers of such commodity on a nonprofit
cooperative basis.

(14) "Member of a cooperative association" means any producer who
markets his product through such cooperative association and who is a voting
stockholder of or has a vote in the control of or is a party to a marketing
agreement with such cooperative association with respect to such product.

(15) "Producer marketing" or "marketed by producers" means any or all
operations performed by any producer or cooperative association of producers in
preparing for market and marketing, and shall include: (a) selling any
agricultural commodity produced by such producer(s) to any handler; (b)
delivering any such commodity or otherwise disposing of it for commercial
purposes to or through any handler.
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(16) "Commercial quantities" as applied to producers and/or production
means such quantities per year (or other period of time) of an agricultural
commodity as the director finds are not less than the minimum which a prudent
man engaged in agricultural production would produce for the purpose of making
such quantity of such commodity a substantial contribution to the economic
operation of the farm on which such commodity is produced. "Commercial
quantities" as applied to handlers and/or handling means such quantities per year
(or other period of time) of an agricultural commodity or product thereof as the
director finds are not less than the minimum which a prudent man engaged in
such handling would handle for the purpose of making such quantity a
substantial contribution to the handling operation in which such commodity or
product thereof is'so handled. In either case the director may in his discretion:
(a) determine that substantial quantity is any amount above zero; and (b) apply
the quantity so determined on a uniform rule applicable alike to all persons
which he finds to be similarly situated.

(17) "Commodity board" means any board established pursuant to RCW
15.65.220. "Board" means any such commodity board unless a different board
is expressly specified.

(18) "Sell" includes offer for sale, expose for sale, have in possession for
sale, exchange, barter or trade.

(19) "Section" means a section of this chapter unless some other statute is
specifically mentioned. The present includes the past and future tenses, and the
past or future the present. The masculine gender includes the feminine and
neuter. The singular number includes the plural and the plural includes the
singular.

(20) "Represented in a referendum" means that a written document
evidencing approval or assent or disapproval or dissent is duly and timely filed
with or mailed to the director by or on behalf of an affected producer and/or a
volume of production of an affected commodity in a form which the director
finds meets the requirements of this chapter.

(21) "Person" as used in this chapter shall mean any person, firni,
association or corporation.

Sec. 3. RCW 15.66.010 and 1986 c 203 s 16 are each amended to read as
follows:

For the purposes of this chapter:
(1) "Director" means the director of agriculture of the state of Washington

or any qualified person or persons designated by the director of agriculture to act
for him concerning some matter under this chapter.

(2) "Department" means the department of agriculture of the state of
Washington.

(3) "Marketing order" means an order issued by the director pursuant to this
chapter.

[ 229 1

Ch. 80



WASHINGTON LAWS, 1993

(4) "Agricultural commodity" means llamas, alpacas, or any other animal or
any distinctive type of agricultural, horticultural, viticultural, vegetable, and/or
animal product, including, but not limited to, products qualifying as organic food
products under chapter 15.86 RCW and private sector cultured aquatic products
as defined in RCW 15.85.020 and other fish and fish products, within its natural
or processed state, including bees and honey and Christmas trees but not
including timber or timber products. The director is authorized to determine
what kinds, types or subtypes should be classed together as an agricultural
commodity for the purposes of this chapter.

(5) "Producer" means any person engaged in the business of producing or
causing to be produced for market in commercial quantities any agricultural
commodity. For the purposes of RCW 15.66.060, 15.66.090, and 15.66.120, as
now or hereafter amended "producer" shall include bailees who contract to
produce or grow any agricultural product on behalf of a bailor who retains title
to the seed and its resulting agricultural product or the agricultural product
delivered for further production or increase.

(6) "Affected producer" means any producer of an affected commodity.
(7) "Affected commodity" means any agricultural commodity for which the

director has established a list of producers pursuant to RCW 15.66.060.
(8) "Commodity commission" or "commission" means a commission formed

to carry out the purposes of this chapter under a particular marketing order
concerning an affected commodity.

(9) "Unit" means a unit of volume, quantity or other measure in which an
agricultural commodity is commonly measured.

(10) "Unfair trade practice" means any practice which is unlawful or
prohibited under the laws of the state of Washington including but not limited
to Titles 15, 16 and 69 RCW and chapters 9.16, 19.77, 19.80, 19.84, and 19.83
RCW, or any practice, whether concerning interstate or intrastate commerce that
is unlawful under the provisions of the act of Congress of the United States,
September 26, 1914, chapter 311, section 5, 38 U.S. Statutes at Large 719 as
amended, known as the "Federal Trade Commission Act of 1914", or the
violation of or failure accurately to label as to grades and standards in accor-
dance with any lawfully established grades or standards or labels.

(11) "Person" includes any individual, firm, corporation, trust, association,
partnership, society, or any other organization of individuals.

(12) "Cooperative association" means any incorporated or unincorporated
association of producers which conforms to the qualifications set out in the act
of Congress of the United States, Feb. 18, 1922, chapter 57, sections 1 and 2, 42
U.S. Statutes at Large 388 as amended, known as the "Capper-Volstead Act" and
which is engaged in making collective sales or in marketing any agricultural
commodity or product thereof or in rendering service for or advancing the
interests of the producers of such commodity on a nonprofit cooperative basis.

[ 230 ]

Ch. 80



WASHINGTON LAWS, 1993

(13) "Member of a cooperative association" or "member" means any
producer of an agricultural commodity who markets his product through such
cooperative association and who is a voting stockholder of or has a vote in the
control of or is under a marketing agreement with such cooperative association
with respect to such product.

NEW SECTION. Sec. 4. A new section is added to chapter 77.12 RCW
to read as follows:

The authority of the department of wildlife does not extend to preventing,
controlling, or suppressing diseases in llamas or alpacas or to controlling the
movement or sale of llamas or alpacas.

This section shall not be construed as granting or denying authority to the
department of wildlife to prevent, control, or suppress diseases in any animals
other than llamas and alpacas.

Passed the House March 10, 1993.
Passed the Senate March 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 81
[Substitute House Bill 1452]

ADOPTION INFORMATION DISCLOSURE
Effective Date: 7/25/93

AN ACT Relating to adoption; and amending RCW 26.33.020, 26.33.340, 26.33.345, and
26.33.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.33.020 and 1990 c 146 s 1 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Alleged father" means a person whose parent-child relationship has not
been terminated, who is not a presumed father under chapter 26.26 RCW, and
who alleges himself or whom a party alleges to be the father of the child. It
includes a person whose marriage to the mother was terminated more than three
hundred days before the birth of the child or who was separated from the mother
more than three hundred days before the birth of the child.

(2) "Child" means a person under eighteen years of age.
(3) "Adoptee" means a person who is to be adopted or who has been

adopted.
(4) "Adoptive parent" means the person or persons who seek to adopt or

have adopted an adoptee.
(5) "Court" means the superior court.
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(6) "Department" means the department of social and health services.
(7) "Agency" means any public or private association, corporation, or

individual licensed or certified by the department as a child placing agency under
chapter 74.15 RCW or as an adoption agency.

(8) "Parent" means the natural or adoptive mother or father of a child,
including a presumed father under chapter 26.26 RCW. It does not include any
person whose parent-child relationship has been terminated by a court of
competent jurisdiction.

(9) "Legal guardian" means the department, an agency, or a person, other
than a parent or stepparent, appointed by the court to promote the child's general
welfare, with the authority and duty to make decisions affecting the child's
development.

(10) "Guardian ad litem" means a person, not related to a party to the action,
appointed by the court to represent the best interests of a party who is under a
legal disability.

(11) "Relinquish or relinquishment" means the .voluntary surrender of
custody of a child to the department, an agency, or prospective adoptive parents.

(12) "Individual approved by the court" or "qualified salaried court
employee" means a person who has a master's degree in social work or a related
field and one year of experience in social work, or a bachelor's degree and two
years of experience in social work, and includes a person not having such
qualifications only if the court makes specific findings of fact that are entered of
record establishing that the person has reasonably equivalent experience.

(13) "Birth parent" means the biological mother or biological or alleged
father of a child, including a presumed father under chapter 26.26 RCW, whether
or not any such person's parent-child relationship has been terminated by a court
of competent jurisdiction. "Birth parent" does not include a biological mother
or biological or alleged father, including a presumed father under chapter 26.26
RCW, if the parent-child relationship was terminated because of an act for which
the person was found guilty under chapter 9A.42 or 9A.44 RCW.

(14) "Nonidentifying information" includes, but is not limited to, the
following information about the birth parents, adoptive parents, and adoptee:

(a) Age in years at the time of adoption,
(b) Heritage, including nationality, ethnic background, and race:
(c) Education, including number of years of school completed at the time of

adoption, but not name or location of school:
(d) General physical appearance, including height, weight, color of hair,

eyes, and skin, or other information of a similar nature:
(e) Religion:
(f) Occupation, but not specific titles or places of employment:
(g) Talents, hobbies, and special interests:
(h) Circumstances leading to the adoption:
(i) Medical and genetic history of birth parents:
(i) First names:
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(k) Other children of birth parents by age, sex, and medical history:
(I) Extended family of birth parents by age, sex, and medical history;
(m) The fact of the death, and age and cause, if known:
(n) Photographs:
(o) Name of agency or individual that facilitated the adoption.

Sec. 2. RCW 26.33.340 and 1990 c 145 s 4 are each amended to read as
follows:

Department ((and)). agency, and court files regarding an adoption shall be
confidential except ((the d paFtment or agency may disclose)) that reasonably
available nonidentifying information may be disclosed upon the ((reeeipt efa
Yerified)) written request for the information from the adoptive parent, the
adoptee, or the ((natural)) birth parent. If the adoption facilitator refuses to
disclose nonidentifying information, the individual may petition the superior
court. Identifying information may also be disclosed through the procedure
described in RCW 26.33.343.

Sec. 3. RCW 26.33.345 and 1990 c 145 s 2 are each amended to read as
follows:

(1) The department of social and health services, adoption agencies, and
independent adoption facilitators shall release the name and location of the court
where a relinquishment of parental rights or finalization of an adoptioi took
place to an adult adoptee, a birth parent of an adult adoptee, an adoptive parent,
a birth or adoptive grandparent of an adult adoptee, or an adult sibling of an
adult adoptee, or the legal guardian of any of these.

(2) The department of ((vital reMerdS)) hel shall make available a
noncertified copy of the original birth certificate of a child to the child's birth
parents upon request.

(3) For adoptions finalized after October 1, 1993, the department of health
shall make available a noncertified copy of the original birth certificate to the
adoptee after the adoptee's eighteenth birthday unless the birth parent has filed
an affidavit of nondisclosure.

Sec. 4. RCW 26.33.380 and 1989 c 281 s 2 are each amended to read as
follows:

Every person, firm, society, association, or corporation receiving, securing
a home for, or otherwise caring for a minor child shall transmit to the prospec-
tive adopting parent prior to placement and shall make available to all persons
with whom a child has been placed by adoption, a family background and child
and family social history report, which includes a chronological history of the
circumstances surrounding the adoptive placement and any available psychiatric
reports, psychological reports, court reports pertaining t3 dependency or custody,
or school reports. Such reports or information shall not reveal the identity of the
((natural)) birth parents of the child but shall contain reasonably available
nonidentifying information.
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Passed the House March 15, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 82
[Engrossed House Bill 1484]

WILDLIFE VIOLATOR COMPACT
Effective Date: 7/25/93

AN ACT Relating to the wildlife violator compact; adding a new section to chapter 77.21
RCW; adding a new section to chapter 75.10 RCW; adding a new chapter to Title 77 RCW; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The wildlife violator compact is hereby

established in the form substantially as follows, and the Washington state
department of wildlife is authorized to enter into such compact on behalf of the
state with all other jurisdictions legally joining therein:

ARTICLE I
FINDINGS, DECLARATION OF POLICY, AND PURPOSE

(a) The party states find that:
(1) Wildlife resources are managed in trust by the respective states for the

benefit of all residents and visitors.
(2) The protection of their respective wildlife resources can be materially

affected by the degree of compliance with state statute, law, regulation,
ordinance, or administrative rule relating to the management of those resources.

(3) The preservation, protection, management, and restoration of wildlife
contributes immeasurably to the aesthetic, recreational, and economic aspects of
these natural resources.

(4) Wildlife resources are valuable without regard to political boundaries,
therefore, all persons should be required to comply with wildlife preservation,
protection, management, and restoration laws, ordinances, and administrative
rules and regulations of all party states as a condition precedent to the continu-
ance or issuance of any license to hunt, fish, trap, or possess wildlife.

(5) Violation of wildlife laws interferes with the management of wildlife
resources and may endanger the safety of persons and property.

(6) The mobility of many wildlife law violators necessitates the maintenance
of channels of communications among the various states.

(7) In most instances, a person who is cited for a wildlife violation in a state
other than the person's home state:

(i) Must post collateral or bond to secure appearance for a trial at a later
date; or
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(ii) If unable to post collateral or bond, is taken into custody until the
collateral or bond is posted; or

(iii) Is taken directly to court for an immediate appearance.
(8) The purpose of the enforcement practices described in paragraph (7) of

this subdivision is to ensure compliance with the terms of a wildlife citation by
the person who, if permitted to continue on the person's way after receiving the
citation, could return to the person's home state and disregard the person's duty
under the terms of the citation.

(9) In most instances, a person receiving a wildlife citation in the person's
home state is permitted to accept the citation from the officer at the scene of the
violation and to immediately continue on the person's way after agreeing or
being instructed to comply with the terms of the citation.

(10) The practice described in paragraph (7) of this subdivision causes
unnecessary inconvenience and, at times, a hardship for the person who is unable
at the time to post collateral, furnish a bond, stand trial, or pay the fine, and thus
is compelled to remain in custody until some alternative arrangement can be
made.

(11) The enforcement practices described in paragraph (7) of this subdivision
consume an undue amount of law enforcement time.

(b) It is the policy of the party states to:
(1) Promote compliance with the statutes, laws, ordinances, regulations, and

administrative rules relating to management of wildlife resources in their
respective states.

(2) Recognize the suspension of wildlife license privileges of any person
whose license privileges have been suspended by a party state and treat this
suspension as if it had occurred in threir state.

(3) Allow violators to accept a wildlife citation, except as provided in
subdivision (b) of Article III, and proceed on the violator's way without delay
whether or not the person is a resident in the state in which the citation was
issued, provided that the violator's home state is party to this compact.

(4) Report to the appropriate party state, as provided in the compact manual,
any conviction recorded against any person whose home state was not the issuing
state.

(5) Allow the home state to recognize and treat convictions recorded for
their residents which occurred in another party state as if they had occurred in
the home state.

(6) Extend cooperation to its fullest extent among the party states for
obtaining compliance with the terms of a wildlife citation issued in one party
state to a resident of another party state.

(7) Maximize effective use of law enforcement personnel and information.
(8) Assist court systems in the efficient disposition of wildlife violations.
(c) The purpose of this compact is to:
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(1) Provide a means through which the party states may participate in a
reciprocal program to effectuate policies enumerated in subdivision (b) of this
article in a uniform and orderly manner.

(2) Provide for the fair and impartial treatment of wildlife violators operating
within party states in recognition of the person's right of due process and the
sovereign status of a party state.

ARTICLE II
DEFINITIONS

Unless the context requires otherwise, the definitions in this article apply
through this compact and are intended only for the implementation of this
compact:

(a) "Citation" means any summons, complaint, ticket, penalty assessment,
or other official document issued by a wildlife officer or other peace officer for
a wildlife violation containing an order which requires the person to respond.

(b) "Collateral" means any cash or other security deposited to secure an
appearance for trial, in connection with the issuance by a wildlife officer or other
peace officer of a citation for a wildlife violation.

(c) "Compliance" with respect to a citation means the act of answering the
citation through appearance at a court, a tribunal, or payment of fines, costs, and
surcharges, if any, or both such appearance and payment.

(d) "Conviction" means a conviction, including any court conviction, of any
offense related to the preservation, protection, management, or restoration of
wildlife which is prohibited by state statute, law, regulation, ordinance, or
administrative rule, or a forfeiture of bail, bond, or other security deposited to
secure appearance by a person charged with having committed any such offense,
or payment of a penalty assessment, or a plea of nolo contendere, or the
imposition of a deferred or suspended sentence by the court.

(e) "Court" means a court of law, including Magistrate's Court and the
Justice of the Peace Court.

(f) "Home state" means the state of primary residence of a person.
(g) "Issuing state" means the party state which issues a wildlife citation to

the violator.
(h) "License" means any license, permit, or other public document which

conveys to the person to whom it was issued the privilege of pursuing,
possessing, or taking any wildlife regulated by statute, law, regulation, ordinance,
or administrative rule of a party state.

(i) "Licensing authority" means the department or division within each party
state which is authorized by law to issue or approve licenses or permits to hunt,
fish, trap, or possess wildlife.

(j) "Party state" means any state which enacts legislation to become a
member of this wildlife compact.
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(k) "Personal recognizance" means an agreement by a person made at the
time of issuance of the wildlife citation that the person will comply with the
terms of that citation.

(1) "State" means any state, territory, or possession of the United States, the
District of Columbia, Commonwealth of Puerto Rico, Provinces of Canada, or
other countries.

(m) "Suspension" means any revocation, denial, or withdrawal of any or all
license privileges, including the privilege to apply for, purchase, or exercise the
benefits conferred by any license.

(n) "Terms of the citation" means those conditions and options expressly
stated upon the citation.

(o) "Wildlife" means all species of animals, including but not necessarily
limited to mammals, birds, fish, reptiles, amphibians, mollusks, and crustaceans,
which are defined as "wildlife" and are protected or otherwise regulated by
statute, law, regulation, ordinance, or administrative rule in a party state.
"Wildlife" also means food fish and shellfish as defined by statute, law,
regulation, ordinance, or administrative rule in a party state. Species included
in the definition of "wildlife" vary from state to state and determination of
whether a species is "wildlife" for the purposes of this compact shall be based
on local law.

(p) "Wildlife law" means any statute, law, regulation, ordinance, or
administrative rule developed and enacted to manage wildlife resources and the
use thereof.

(q) "Wildlife officer" means any individual authorized by a party state to
issue a citation for a wildlife violation.

(r) "Wildlife violation" means any cited violation of a statute, law,
regulation, ordinance, or administrative rule developed and enacted to manage
wildlife resources and the use thereof.

ARTICLE III
PROCEDURES FOR ISSUING STATE

(a) When issuing a citation for a wildlife violation, a wildlife officer shall
issue a citation to any person whose primary residence is in a party state in the
same manner as if the person were a resident of the home state and shall not
require the person to post collateral to secure appearance, subject to the
exceptions contained in subdivision (b) of this article, if the officer receives the
person's personal recognizance that the person will comply with the terms of the
citation.

(b) Personal recognizance is acceptable:
(1) If not prohibited by local law or the compact manual; and
(2) If the violator provides adequate proof of the violator's identification to

the wildlife officer.
(c) Upon conviction or failure of a person to comply with the terms of a

wildlife citation, the appropriate official shall report the conviction or failure to
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comply to the licensing authority of the party state in which the wildlife citation
was issued. The report shall be made in accordance with procedures specified
by the issuing state and shall contain the information specified in the compact
manual as minimum requirements for effective processing by the home state.

(d) Upon receipt of the report of conviction or noncompliance required by
subdivision (c) of this article, the licensing authority of the issuing state shall
transmit to the licensing authority in the home state of the violator the
information in a form and content as contained in the compact manual.

ARTICLE IV
PROCEDURES FOR HOME STATE

(a) Upon receipt of a report of failure to comply with the terms of a citation
from the licensing authority of the issuing state, the licensing authority of the
home state shall notify the violator, shall initiate a suspension action in
accordance with the home state's suspension procedures and shall suspend the
violator's license privileges until satisfactory evidence of compliance with the
terms of the wildlife citation has been furnished by the issuing state to the home
state licensing authority. Due process safeguards will be accorded.

(b) Upon receipt of a report of conviction from the licensing authority of the
issuing state, the licensing authority of the home state shall enter such conviction
in its records and shall treat such conviction as if it occurred in the home state
for the purposes of the suspension of license privileges.

(c) The licensing authority of the home state shall maintain a record of
actions taken and make reports to issuing states as provided in the compact
manual.

ARTICLE V
RECIPROCAL RECOGNITION OF SUSPENSION

All party states shall recognize the suspension of license privileges of any
person by any state as if the violation on which the suspension is based had in
fact occurred in their state and could have been the basis for suspension of
license privileges in their state.

ARTICLE VI
APPLICABILITY OF OTHER LAWS

Except as expressly required by provisions of this compact, nothing herein
shall be construed to affect the right of any party state to apply any of its laws
relating to license privileges to any person or circumstance, or to invalidate or
prevent any agreement or other cooperative arrangements between a party state
and a nonparty state concerning wildlife law enforcement.

ARTICLE VII
COMPACT ADMINISTRATOR PROCEDURES

(a) For the purpose of administering the provisions of this compact and to
serve as a governing body for the resolution of all matters relating to the
operation of this compact, a board of compact administrators is established. The
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board shall be composed of one representative from each of the party states to
be known as the compact administrator. The compact administrator shall be
appointed by the head of the licensing authority of each party state and will serve
and be subject to removal in accordance with the laws of the state the adminis-
trator represents. A compact administrator may provide for the discharge of the
administrator's duties and the performanct' of the administrator's functions as a
board member by an alternate. An alternato may not be entitled to serve unless
written notification of the alternate's identity has beer, given to the board.

(b) Each member of the board of compact administrators shall be entitled
to one vote. No action of the board shall be binding unless taken at a meeting
at which a majority of the total number of votes on the board are cast in favor
thereof. Action by the board shall be only at a meeting at which a majority of
the party states are represented.

(c) The board shall elect annually, from its membership, a chairperson and
vice-chairperson.

(d) The board shall adopt bylaws, not inconsistent with the provisions of this
compact or the laws of a party state, for the conduct of its business and shall
have the power to amend and rescind its bylaws.

(e) The board may accept for any of its purposes and functions under this
compact all donations and grants of money, equipment, supplies, materials, and
services, conditional or otherwise, from any state, the United States, or any
governmental agency, and may receive, utilize, and dispose of the same.

(f) The board may contract with or accept services or personnel from any
governmental or intergovernmental agency, individual, firm, corporation, or any
private nonprofit organization or institution.

(g) The board shall formulate all necessary procedures and develop uniform
forms and documents for administering the provisions of this compact. All
procedures and forms adopted pursuant to board action shall be contained in the
compact manual.

ARTICLE VIII
ENTRY INTO COMPACT AND WITHDRAWAL

(a) This compact shall become effective when it has been adopted by at least
two states.

(b)(l) Entry into the compact shall be made by resolution of ratification
executed by the authorized officials of the applying state and submitted to the
chairperson of the board.

(2) The resolution shall be in a form and content as provided in the compact
manual and shall include statements that in substance are as follows:

(i) A citation of the authority by which the state is empowered to become
a party to this compact;

(ii) Agreement to comply with the terms and provisions of the compact; and
(iii) That compact entry is with all states then party to the compact and with

any state that legally becomes a party to the compact.
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(3) The effective date of entry shall be specified by the applying state, but
shall not be less than sixty days after notice has been given by the chairperson
of the board of compact administrators or by the secretariat of the board to each
party state that the resolution from the applying state has been received.

(c) A party state may withdraw from this compact by official written notice
to the other party states, but a withdrawal shall not take effect until ninety days
after notice of withdrawal is given. The notice shall be directed to the compact
administrator of each member state. No withdrawal shall affect the validity of
this compact as to the remaining party states.

ARTICLE IX
AMENDMENTS TO THE COMPACT

(a) This compact may be amended from time to time. Amendments shall
be presented in resolution form to the chairperson of the board of compact
administrators and may be initiated by one or more party states.

(b) Adoption of an amendment shall require endorsement by all party states
and shall become effective thirty days after the date of the last endorsement.

(c) Failure of a party state to respond to the compact chairperson within one
hundred twenty days after receipt of the proposed amendment shall constitute
endorsement.

ARTICLE X
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes
stated herein. The provisions of this compact shall be severable and if any
phrase, clause, sentence, or provision of this compact is declared to be contrary
to the constitution of any party state or of the United States or the applicability
thereof to any government, agency, individual, or circumstance is held invalid,
the compact shall not be affected thereby. If this compact shall be held contrary
to the constitution of any party state thereto, the compact shall remain in full
force and effect as to the remaining states and in full force and effect as to the
state affected as to all severable matters.

ARTICLE XI
TITLE

This compact shall be known as the wildlife violator compact.

NEW SECTION. Sec. 2. For purposes of Article VII of section 1 of this
act, the term "licensing authority," with reference to this state, means the
department of wildlife. The director of the department of wildlife is authorized
to appoint a compaci administrator.

NEW SECTION. Sec. 3. The director of the department of wildlife shall
furnish to the appropriate authorities of the participating states any information
or documents reasonably necessary to facilitate the administration of the
compact.
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NEW SECTION. Sec. 4. The provisions of this compact shall also apply
to individuals whose licenses under Title 77 RCW are currently in revoked
status.

NEW SECTION. Sec. 5. A new section is added to chapter 77.21 RCW
to read as follows:

(1) Upon receipt of a report of failure to comply with the terms of a citation
from the licensing authority of a state that is a party to the wildlife violator
compact under section 1 of this act, the department shall suspend the violator's
license privileges under this title until satisfactory evidence of compliance with
the terms of the wildlife citation has been furnished by the issuing state to the
department. The department shall adopt by rule procedures for the timely
notification and administrative review of such suspension of licensing privileges.

(2) Upon receipt of a report of a conviction from the licensing authority of
a state that is a party to the wildlife violator compact under section 1 of this act,
the department shall enter such conviction in its records and shall treat such
conviction as if it occurred in the state of Washington for the purposes of
suspension, revocation, or forfeiture of license privileges.

NEW SECTION. Sec. 6. A new section is added to chapter 75.10 RCW
to read as follows:

(1) The department of wildlife shall notify the department upon receipt of
a report of failure to comply with the terms of a citation issued for a recreational
violation from the licensing authority of a state that is a party to the wildlife
violator compact under section 1 of this act. The department shall suspend the
violator's recreational license privileges under this title until satisfactory evidence
of compliance with the terms of the wildlife citation has been furnished by the
department of wildlife. The department shall adopt by rule procedures for the
timely notification and administrative review of such suspension of recreational
licensing privileges.

(2) The department of wildlife shall notify the department upon receipt of
a report of a conviction for a recreational offense from the licensing authority of
a state that is a party to the wildlife violator compact under section 1 of this act.
The department shall enter such conviction in its records and shall treat such
conviction as if it occurred in the state of Washington for the purposes of
suspension, revocation, or forfeiture of recreational license privileges.

NEW SECTION. Sec. 7. Sections 1 through 3 of this act shall constitute
a new chapter in Title 77 RCW.

Passed the House March 8, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 83
[Substitute House Bill 1544]

CRIMINAL PENALTIES ESTABLISHED BY CITIES, TOWNS, AND
COUNTIES TO BE UNIFORM WITH STATE LAW

Effective Date: 7/1/94

AN ACT Relating to uniform criminal penalties; amending RCW 35.20.030, 35.22.280,
35.23.440, 35.24.290, 35.27.370, 35A.1 1.020, and 36.32.120; adding a new section to chapter 35.21
RCW; adding a new section to chapter 36.01 RCW; repealing RCW 35.24.230 and 35.27.320; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as follows:

Except as limited by the maximum penalty authorized by law, no city, code
city, or town, may establish a penalty for an act that constitutes a crime under
state law that is different from the penalty prescribed for that crime by state
statute.

NEW SECTION. Sec. 2. A new section is added to chapter 36.01 RCW
to read as follows:

Except as limited by the maximum penalty authorized by law, no county
may establish a penalty for an act that constitutes a crime under state law that
is different from the penalty prescribed for that crime by state statute.

Sec. 3. RCW 35.20.030 and 1984 c 258 s 801 are each amended to read as
follows:

The municipal court shall have jurisdiction to try violations of all city
ordinances and all other actions brought to enforce or recover license penalties
or forfeitures declared or given by any such ordinances. It is empowered to
forfeit cash bail or bail bonds and issue execution thereon, to hear and determine
all causes, civil or criminal, arising under such ordinances, and to pronounce
judgment in accordance therewith: PROVIDED, That for a violation of the
criminal provisions of an ordinance no greater punishment shall be imposed than
a fine of five thousand dollars or imprisonment in the city jail not to exceed one
year, or both such fine and imprisonment, but the punishment for any criminal
ordinance shall be the same as the punishment provided in state law for the same
crime. All civil and criminal proceedings in municipal court, and judgments
rendered therein, shall be subject to review in the superior court by writ of
review or on appeal: PROVIDED, That ar appeal from the court's determination
or order in a traffic infraction proceeding may be taken only in accordance with
RCW 46.63.090(5). Costs in civil and criminal cases may be taxed as provided
in district courts.

Sec. 4. RCW 35.22.280 and 1990 c 189 s 3 are each amended to read as
follows:

Any city of the first class shall have power:
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(1) To provide for general and special elections, for questions to be voted
upon, and for the election of officers;

(2) To provide for levying and collecting taxes on real and personal property
for its corporate uses and purposes, and to provide for the payment of the debts
and expenses of the corporation;

(3) To control the finances and property of the corporation, and to acquire,
by purchase or otherwise, such lands and other property as may be necessary for
any part of the corporate uses provided for by its charter, and to dispose of any
such property as the interests of the corporation may, from time to time, require;

(4) To borrow money for corporate purposes on the credit of the corpora-
tion, and to issue negotiable bonds therefor, on such conditions and in such
manner as shall be prescribed in its charter; but no city shall, in any manner or
for any purpose, become indebted to an amount in the aggregate to exceed the
limitation of indebtedness prescribed by chapter 39.36 RCW as now or hereafter
amended;

(5) To issue bonds in place of or to supply means to meet maturing bonds
or other indebtedness, or for the consolidation or funding of the same;

(6) To purchase or appropriate private property within or without its
corporate limits, for its corporate uses, upon making just compensation to the
owners thereof, and to institute and maintain such proceedings as may be
authorized by the general laws of the state for the appropriation of private
property for public use;

(7) To lay out, establish, open, alter, widen, extend, grade, pave, plank,
establish grades, or otherwise improve streets, alleys, avenues, sidewalks,
wharves, parks, and other public grounds, and to regulate and control the use
thereof, and to vacate the same, and to authorize or prohibit the use of electricity
at, in, or upon any of said streets, or for other purposes, and to prescribe the
terms and conditions upon which the same may be so used, and to regulate the
use thereof;

(8) To change the grade of any street, highway, or alley within its corporate
limits, and to provide for the payment of damages to any abutting owner or
owners who shall have built or made other improvements upon such street,
highway, or alley at any point opposite to the point where such change shall be
made with reference to the grade of such street, highway, or alley as the same
existed prior to such change;

(9) To authorize or prohibit the locating and constructing of any railroad or
street railroad in any street, alley, or public place in such city, and to prescribe
the terms and conditions upon which any such railroad or street railroad shall be
located or constructed; to provide for the alteration, change of grade, or removal
thereof; to regulate the moving and operation of railroad and street railroad
trains, cars, and locomotives within the corporate limits of said city; and to
provide by ordinance for the protection of all persons and property against injury
in the use of such railroads or street railroads;
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(10) To provide for making local improvements, and to levy and collect
special assessments on property benefited thereby, and for paying for the same
or any portion thereof;

(11) To acquire, by purchase or otherwise, lands for public parks within or
without the limits of such city, and to improve the same. When the language of
any instrument by which any property is so acquired limits the use of said
property to park purposes and contains a reservation of interest in favor of the
grantor or any other person, and where it is found that the property so acquired
is not needed for park purposes and that an exchange thereof for other property
to be dedicated for park purposes is in the public interest, the city may, with the
consent of the grantor or such other person, his heirs, successors, or assigns,
exchange such property for other property to be dedicated for park purposes, and
may make, execute, and deliver proper conveyances to effect the exchange. In
any case where, owing to death or lapse of time, there is neither donor, heir,
successor, or assignee to give consent, this consent may be executed by the city
and filed for record with an affidavit setting forth all efforts made to locate
people entitled to give such consent together with the facts which establish that
no consent by such persons is attainable. Title to property so conveyed by the
city shall vest in the grantee free and clear of any trust in favor of the public
arising out of any prior dedication for park purposes, but the right of the public
shall be transferred and preserved with like force and effect to the property
received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and tunnels, and to
regulate the use thereof;

(13) To determine what work shall be done or improvements made at the
expense, in whole or in part, of the owners of the adjoining contiguous, or
proximate property, or others specially benefited thereby; and to provide for the
manner of making and collecting assessments therefor;

(14) To provide for erecting, purchasing, or otherwise acquiring waterworks,
within or without the corporate limits of said city, to supply said city and its
inhabitants with water, or authorize the construction of same by others when
deemed for the best interests of such city and its inhabitants, and to regulate and
control the use and price of the water so supplied;

(15) To provide for lighting the streets and all public places, and for
furnishing the inhabitants thereof with gas or other lights, and to erect, or
otherwise acquire, and to maintain the same, or to authorize the erection and
maintenance of such works as may be necessary and convenient therefor, and to
regulate and control the use thereof;

(16) To establish and regulate markets, and to provide for the weighing,
measuring, and inspection of all articles of food and drink offered for sale
thereat, or at any other place within its limits, by proper penalties, and to enforce
the keeping of proper legal weights and measures by all vendors in such city,
and to provide for the inspection thereof. Whenever the words "public markets"
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are used in this chapter, and the public market is managed in whole or in part
by a public corporation created by a city, the words shall be construed to include
all real or personal property located in a district or area designated by a city as
a public market and traditionally devoted to providing farmers, crafts vendors
and other merchants with retail space to market their wares to the public.
Property located in such a district or area need not be exclusively or primarily
used for such traditional public market retail activities and may include property
used for other public purposes including, but not limited to, the provision of
human services and low-income or moderate-income housing;

(17) To erect and establish hospitals and pesthouses, and to control and
regulate the same;

(18) To provide for establishing and maintaining reform schools for juvenile
offenders;

(19) To provide for the establishment and maintenance of public libraries,
and to appropriate, annually, such percent of all moneys collected for fines,
penalties, and licenses as shall be prescribed by its charter, for the support of a
city library, which shall, under such regulations as shall be prescribed by
ordinance, be open for use by the public;

(20) To regulate the burial of the dead, and to establish and regulate
cemeteries within or without the corporate limits, and to acquire land therefor by
purchase or otherwise; to cause cemeteries to be removed beyond the limits of
the corporation, and to prohibit their establishment within two miles of the
boundaries thereof;

(21) To direct the location and construction of all buildings in which any
trade or occupation offensive to the senses or deleterious to public health or
safety shall be carried on, and to regulate the management thereof; and to
prohibit the erection or maintenance of such buildings or structures, or the
carrying on of such trade or occupation within the limits of such corporation, or
within the distance of two miles beyond the boundaries thereof;

(22) To provide for the prevention and extinguishment of fires and to
regulate or prohibit the transportation, keeping, or storage of all combustible or
explosive materials within its corporate limits, and to regulate and restrain the
use of fireworks;

(23) To establish fire limits and to make all such regulations for the erection
and maintenance of buildings or other structures within its corporate limits as the
safety of persons or property may require, and to cause all such buildings and
places as may from any cause be in a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other buildings, party
walls, and partition fences shall be constructed and maintained;

(25) To deepen, widen, dock, cover, wall, alter, or change the channels of
waterways and courses, and to provide for the construction and maintenance of
all such works as may be required for the accommodation of commerce,
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including canals, slips, public landing places, wharves, docks, and levees, and to
control and regulate the use thereof;

(26) To control, regulate, or prohibit the anchorage, moorage, and landing
of all watercrafts and their cargoes within the jurisdiction of the corporation;

(27) To fix the rates of wharfage and dockage, and to provide for the
collection thereof, and to provide for the imposition and collection of such harbor
fees as may be consistent with the laws of the United States;

(28) To license, regulate, control, or restrain wharf boats, tugs, and other
boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to provide
suitable means of exit; to provide for the prevention and abatement of nuisances,
for the cleaning and purification of watercourses and canals, for the drainage and
filling up of ponds on private property within its limits, when the same shall be
offensive to the senses or dangerous to health; to regulate and control, and to
prevent and punish, the defilement or pollution of all streams running through or
into its corporate limits, and for the distance of five miles beyond its corporate
limits, and on any stream or lake from which the water supply of said city is
taken, for a distance of five miles beyond its source of supply; to provide for the
cleaning of areas, vaults, and other places within its corporate limits which may
be so kept as to become offensive to the senses or dangerous to health, and to
make all such quarantine or other regulations as may be necessary for the
preservation of the public health, and to remove all persons afflicted with any
infectious or contagious disease to some suitable place to be provided for that
purpose;

(30) To declare what shall be a nuisance, and to abate the same, and to
impose fines upon parties who may create, continue, or suffer nuisances to exist;

(31) To regulate the selling or giving away of intoxicating, malt, vinous,
mixed, or fermented liquors as authorized by the general laws of the state:
PROVIDED, That no license shall be granted to any person or persons who shall
not first comply with the general laws of the state in force at the time the same
is granted;

(32) To grant licenses for any lawful purpose, and to fix by ordinance the
amount to be paid therefor, and to provide for revoking the same: PROVIDED,
That no license shall be granted to continue for longer than one year from the
date thereof;

(33) To regulate the carrying on within its corporate limits of all occupations
which are of such a nature as to affect the public health or the good order of said
city, or to disturb the public peace, and which are not prohibited by law, and to
provide for the punishment of all persons violating such regulations, and of all
persons who knowingly permit the same to be violated in any building or upon
any premises owned or controlled by them;

(34) To restrain and provide for the punishment of vagrants, mendicants,
prostitutes, and other disorderly persons;
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(35) To provide for the punishment of all disorderly conduct, and of all
practices dangerous to public health or safety, and to make all regulations
necessary for the preservation of public morality, health, peace, and good order
within its limits, and to provide for the arrest, trial, and punishment of all
persons charged with violating any of the ordinances of said city. The
punishment shall not exceed a fine of five thousand dollars or imprisonment in
the city jail for one year, or both such fine and imprisonment. The punishment
for any criminal ordinance shall be the same as the punishment provided in state
law for the same crime. Such cities alternatively may provide that violations of
ordinances constitute a civil violation subject to monetary penalties, but no act
which is a state crime may be made a civil violation;

(36) To project or extend its streets over and across any tidelands within its
corporate limits, and along or across the harbor areas of such city, in such
manner as will best promote the interests of commerce;

(37) To provide in their respective charters for a method to propose and
adopt amendments thereto.

Sec. 5. RCW 35.23.440 and 1986 c 278 s 4 are each amended to read as
follows:

The city council of each second class city shall have power and authority:
(1) Ordinances: To make and pass all ordinances, orders, and resolutions

not repugnant to the Constitution of the United States or the state of Washington,
or the provisions of this title, necessary for the municipal government and
management of the affairs of the city, for the execution of the powers vested in
said body corporate, and for the carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the purposes of
revenue and regulation, on theatres, melodeons, balls, concerts, dances, theatrical,
circus, or other performances, and all performances where an admission fee is
charged, or which may be held in any house or place where wines or liquors are
sold to the participators; also all shows, billiard tables, pool tables, bowling
alleys, exhibitions, or amusements.

(3) Hotels, etc., licenses: To fix and collect a license tax for the purposes
of revenue and regulation on and to regulate all taverns, hotels, restaurants,
banks, brokers, manufactories, livery stables, express companies and persons
engaged in transmitting letters or packages, railroad, stage, and steamboat
companies or owners, whose principal place of business is in such city, or who
have an agency therein.

(4) Peddlers', etc., licenses: To license, for the purposes of revenue and
regulation, tax, prohibit, suppress, and regulate all raffles, hawkers, peddlers,
pawnbrokers, refreshment or coffee stands, booths, or sheds; and to regulate as
authorized by state law all tippling houses, dram shops, saloons, bars, and
barrooms.
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(5) Dance houses: To prohibit or suppress, or to license and regulate all
dance houses, fandango houses, or any exhibition or show of any animal or
animals.

(6) License vehicles: To license for the purposes of revenue and regulation,
and to tax hackney coaches, cabs, omnibuses, drays, market wagons, and all
other vehicles used for hire, and to regulate their stands, and to fix the rates to
be charged for the transportation of persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steamboats, taverns,
or hotels.

(8) License generally: To fix and collect a license tax for the purposes of
revenue and regulation, upon all occupations and trades, and all and every kind
of business authorized by law not heretofore specified: PROVIDED, That on
any business, trade, or calling not provided by law to be licensed for state and
county purposes, the amount of license shall be fixed at the discretion of the city
council, as they may deem the interests and good order of the city may require.

(9) Riots: To prevent and restrain any riot or riotous assemblages,
disturbance of the peace, or disorderly conduct in any place, house, or street in
the city.

(10) Nuisances: To declare what shall be deemed nuisances; to prevent,
remove, and abate nuisances at the expense of the parties creating, causing, or
committing or maintaining the same, and to levy a special assessment on the land
or premises whereon the nuisance is situated to defray the cost or to reimburse
the city for the cost of abating the same.

(11) Stock pound: To establish, maintain, and regulate a common pound for
estrays, and to appoint a poundkeeper, who shall be paid out of the fines and
fees imposed and collected of the owners of any animals impounded, and from
no other source; to prevent and regulate the running at large of any and all
domestic animals within the city limits or any parts thereof, and to regulate or
prevent the keeping of such animals within any part of the city.

(12) Control of certain trades: To control and regulate slaughterhouses,
washhouses, laundries, tanneries, forges, and offensive trades, and to provide for
their exclusion or removal from the city limits, or from any part thereof.

(13) Street cleaning: To provide, by regulation, for the prevention and
summary removal of all filth and garbage in streets, sloughs, alleys, back yards,
or public grounds of such city, or elsewhere therein.

(14) Gambling, etc.: To prohibit and suppress all gaming and all gambling
or disorderly houses, and houses of ill fame, and all immoral and indecent
amusements, exhibitions, and shows.

(15) Markets: To establish and regulate markets and market places.
(16) Speed of railroad cars: To fix and regulate the speed at which any

railroad cars, streetcars, automobiles, or other vehicles may run within the city
limits, or any portion thereof.

(17) City commons: To provide for and regulate the commons of the city.
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(18) Fast driving: To regulate or prohibit fast driving or riding in any
portion of the city.

(19) Combustibles: To regulate or prohibit the loading or storage of
gunpowder and combustible or explosive materials in the city, or transporting the
same through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of every
name or kind whatsoever, and to sell, lease, transfer, mortgage, convey, control,
or improve the same; to build, erect, or construct houses, buildings, or structures
of any kind needful for the use or purposes of such city.

(21) Fire department: To establish, continue, regulate, and maintain a fire
department for such city, to change or reorganize the same, and to disband any
company or companies of the said department; also, to discontinue and disband
said fire department, and to create, organize, establish, and maintain a paid fire
department for such city.

(22) Water supply: To adopt, enter into, and carry out means for securing
i supply of water for the use of such city or its inhabitants, or for irrigation
purposes therein.

(23) Overflow of water: To prevent the overflow of the city or to secure its
drainage, and to assess the cost thereof to the property benefited.

(24) Houge numbers: To provide for the numbering of houses.
(25) Health board: To establish a board of health; to prevent the introduc-

tion and spread of disease; to establish a city infirmary and to provide for the
indigent sick; and to provide and enforce regulations for the protection of health,
cleanliness, peace, and good order of the city; to establish and maintain hospitals
within or without the city limits; to control and regulate interments and to
prohibit them within the city limits.

(26) Harbors and wharves: To build, alter, improve, keep in repair, and
control the waterfront; to erect, regulate, and repair wharves, and to fix the rate
of wharfage and transit of wharf, and levy dues upon vessels and commodities;
and to provide for the regulation of berths, landing, stationing, and removing
steamboats, sail vessels, rafts, barges, and all other watercraft; to fix the rate of
speed at which steamboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with navigation; to
provide for the removal of obstructions to the navigation of any channel or
watercourses or channels.

(27) License of steamers: To license steamers, boats, and vessels used in
any watercourse in the city, and to fix and collect a license tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the law
regulating the granting of such license.

(29) Penalty for violation of ordinances: To provide that violations of
ordinances with the punishment for any offense not exceeding a fine of five
thousand dollars or imprisonment for more than one year, or both fine and
imprisonment, but the punishment for any criminal ordinance shall be the same
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as the punishment provided in state law for the same crime. Alternatively, such
a city may provide that a violation of an ordinance constitutes a civil violation
subject to monetary penalties or to determine and impose fines for forfeitures and
penalties ((that thal be in....d for-the breaech Or vio tion of an,' cty odinance,
notwithstanding that the act constituting a violation of anY such ordinance may
also be punishable un~der the state laws, and also for a Violationl Of the Proisions
o-4.is chapter, when no penalty is affixed thereto Or pro.ided by law, and to

eppropriate all such fines, penafties, and frfeitures foe the benefit of the city; but

no penalty to be eforced shall exceed fr aivy offense the amount of five
thousand !ds r rinen e o one yeaf, or both, and every -violation of
an lawl order , regulation, Or ordinance of the ity ouncil of such city is
hereby declaad a misdemeanso or public offense, and all prosecutions for the
gove may be in the name of the state of Washington: PROVIDED, That)),-but
no act which is a state crime may be made a civil violation. A violation of an
order, regulation, or ordinance relating to traffic including parking, standing,
stopping, and pedestrian offenses is a traffic infraction, except that violation of
an order, regulation, or ordinance equivalent to those provisions of Title 46 RCW
set forth in RCW 46.63.020 remains a misdemeanor.

(30) Police department: To create and establish a city police; to prescribe
their duties and their compensation; and to provide for the iegulation and
government of the same.

(31) Elections: To provide for conducting elections and establishing election
precincts when necessary, to be as near as may be in conformity with the state
law.

(32) Examine official accounts: To examine, either in open session or by
committee, the accounts or doings of all officers or other persons having the
care, management, or disposition of moneys, property, or business of the city.

(33) Contracts: To make all appropriations, contracts, or agreements for the
use or benefit of the city and in the city's name.

(34) Streets and sidewalks: To provide by ordinance for the opening, laying
out, altering, extending, repairing, grading, paving, planking, graveling,
macadamizing, or otherwise improving of public streets, avenues, and other
public ways, or any portion of any thereof;, and for the construction, regulation,
and repair of sidewalks and other street improvements, all at the expense of the
property to be benefited thereby, without any recourse, in any event, upon the
city for any portion of the expense of such work, or any delinquency of the
property holders or owners, and to provide for the forced sale thereof for such
purposes; to establish a uniform grade for streets, avenues, sidewalks, and
squares, and to enforce the observance thereof.

(35) Waterways: To clear, cleanse, alter, straighten, widen, fill up, or close
any waterway, drain, or sewer, or any watercourse in such city when not
declared by law to be navigable, and to assess the expense thereof, in whole or
in part, to the property specially benefited.
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(36) Sewerage: To adopt, provide for, establish, and maintain a general
system of sewerage, draining, or both, and the regulation thereof; to provide
funds by local assessments on the property benefited for the purpose aforesaid
and to determine the manner, terms, and place of connection with main or central
lines of pipes, sewers, or drains established, and compel compliance with and
conformity to such general system of sewerage or drainage, or both, and the
regulations of said council thereto relating, by the infliction of suitable penalties
and forfeitures against persons and property, or either, for nonconformity to, or
failure to comply with the provisions of such system and regulations or either.

(37) Buildings and parks: To provide for all public buildings, public parks,
or squares, necessary or proper for the use of the city.

(38) Franchises: To permit the use of the streets for railroad or other public
service purposes.

(39) Payment of judgments: To order paid any final judgment against such
city, but none of its lands or property of any kind or nature, taxes, revenue,
franchise, or rights, or interest, shall be attached, levied upon, or sold in or under
any process whatsoever.

(40) Weighing of fuel: To regulate the sale of coal and wood in such city,
and may appoint a measurer of wood and weigher of coal for the city, and define
his duties, and may prescribe his term of office, and the fees he shall receive for
his services: PROVIDED, That such fees shall in all cases be paid by the parties
requiring such service.

(41) Hospitals, etc.: To erect and establish hospitals and pesthouses and to
control and regulate the same.

(42) Waterworks: To provide for the erection, purchase, or otherwise
acquiring of waterworks within or without the corporate limits of the city to
supply such city and its inhabitants with water, and to regulate and control the
use and price of the water so supplied.

(43) City lights: To provide for lighting the streets and all public places of
the city and for furnishing the inhabitants of the city with gas, electric, or other
light, and for the ownership, purchase or acquisition, construction, or mainte-
nance of such works as may be necessary or convenient therefor: PROVIDED,
That no purchase of any such water plant or light plant shall be made without
first submitting the question of such purchase to the electors of the city.

(44) Parks: To acquire by purchase or otherwise land for public parks,
within or without the limits of the city, and to improve the same.

(45) Bridges: To construct and keep in repair bridges, and to regulate the
use thereof.

(46) Power of eminent domain: In the name of and for the use and benefit
of the city, to exercise the right of eminent domain, and to condemn lands and
property for the purposes of streets, alleys, parks, public grounds, waterworks,
or for any other municipal purpose and to acquire by purchase or otherwise such
lands and property as may be deemed necessary for any of the corporate uses

[ 2511

Ch. 83



WASHINGTON LAWS, 1993

provided for by this title, as the interests of the city may from time to time
require.

(47) To provide for the assessment of taxes: To provide for the assessment,
levying, and collecting of taxes on real and personal property for the corporate
uses and purposes of the city and to provide for the payment of the debts and
expenses of the corporation.

(48) Local improvements: To provide for making local improvements, and
to levy and collect special assessments on the property benefited thereby and for
paying the same or any portion thereof; to determine what work shall be done
or improvements made, at the expense, in whole or in part, of the adjoining,
contiguous, or proximate property, and to provide for the manner of making and
collecting assessments therefor.

(49) Cemeteries: To regulate the burial of the dead and to establish and
regulate cemeteries, within or without the corporate limits, and to acquire lands
therefor by purchase or otherwise.

(50) Fire limits: To establish fire limits with proper regulations and to make
all needful regulations for the erection and maintenance of buildings or other
structures within the corporate limits as safety of persons or property may
require, and to cause all such buildings and places as may from any cause be in
a dangerous state to be put in a safe condition; to regulate the manner in which
stone, brick, and other buildings, party walls, and partition fences shall be
constructed and maintained.

(51) Safety and sanitary measures: To require the owners of public halls,
theaters, hotels, and other buildings to provide suitable means of exit and proper
fire escapes; to provide for the cleaning and purification of watercourses and
canals and for the draining and filling up of ponds on private property within its
limits when the same shall be offensive to the senses or dangerous to the health,
and to charge the expense thereof to the property specially benefited, and to
regulate and control and provide for the prevention and punishment of the
defilement or pollution of all streams running in or through its corporate limits
and a distance of five miles beyond its corporate limits, and of any stream or
lake from which the water supply of the city is or may be taken and for a
distance of five miles beyond its source of supply, and to make all quarantine
and oter regulations as may be necessary for the preservation of the public
health a id to remove all persons afflicted with any contagious disease to some
suitable place to be provided for that purpose.

(52) To regulate liquor traffic: To regulate the selling or giving away of
intoxicating, spirituous, malt, vinous, mixed, or fermented liquors as authorized
by the general laws of the state.

(53) To establish streets on tidelands: To project or extend or establish
streets over and across any tidelands within the limits of such city.

(54) To provide for the general welfare.
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Sec. 6. RCW 35.24.290 and 1986 c 278 s 5 are each amended to read as
follows:

The city council of each third class city shall have power:
(1) To pass ordinances not in conflict with the Constitution and laws of this

state or of the United States;
(2) To prevent and regulate the running at large of any or all domestic

animals within the city limits or any part thereof and to cause the impounding
and sale of any such animals;

(3) To establish, build and repair bridges, to establish, lay out, alter, keep
open, open, widen,, acate, improve and repair streets, sidewalks, alleys, squares
and other public highways and places within the city, and to drain, sprinkle and
light the same; to remove all obstructions therefi'om; to establish and reestablish
the grades thereof; to grade, plank, pave, macadamize, gravel and curb the same,
in whole or in part; to construct gutters, culverts, sidewalks and crosswalks
therein or upon any part thereof; to cultivate and maintain parking strips therein,
and generally to manage and control all such highways and places; to provide by
local afsessment for the leveling up and surfacing and oiling or otherwise
treating for the laying of dust, all streets within the city limits;

(4) To establish, construct and maintain drains and sewers, and shall have
power to compel all property owners on streets and alleys or within two hundred
feet thereof along which sewers shall have been constructed to make proper
connections therewith and to use the same for proper purposes, and in case the
owners of the property on such streets and alleys or within two hundred feet
thereof fail to make such connections within the time fixed by such council, it
may cause such connections to be made and assess against the property served
thereby the costs and expenses thereof;

(5) To provide fire engines and all other necessary or proper apparatus for
the prevention and extinguishment of fires;

(6) To impose and collect an annual license on every dog within the limits
of the city, to prohibit dogs running at large and to provide for the killing of all
dogs not duly licensed found at large;

(7) To license, for the purposes of regulation and revenue, all and every kind
of business authorized by law, and transapted and carried on in such city, and all
shows, exhibitions and lawful games carried on therein and within one mile of
the corporate limits thereof, to fix the rate of license tax upon the same, and to
provide for the collection of the same by suit or otherwise;

(8) To improve rivers and streams flowing through such city, or adjoining
the same; to widen, straighten and deepen the channel thereof, and remove
obstructions therefrom; to improve the water-front of the city, and to construct
and maintain embankments and other works to protect such city from overflow;
to prevent the filling of the water of any bay, except such filling over tide or
shorelands as may be provided for by order of the city council; to purify and
prevent the pollution of streams of water, lakes or other sources of supply, and
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for this purpose shall have jurisdiction over all streams, lakes or other sources
of supply, both within and without the city limits. Such city shall have power
to provide by ordinance and to enforce such punishment or penalty as the city
council may deem proper for the offense of polluting or in any manner
obstructing or interfering with the water supply of such city or source thereof;

(9) To erect and maintain buildings for municipal purposes;
(10) To permit, under such restrictions as it may deem proper, and to grant

franchises for, the laying of railroad tracks, and the running of cars propelled by
electric, steam or other power thereon, and the laying of gas and water pipes and
steam mains and conduits for underground wires, and to permit the construction
of tunnels or subways in the public streets, and to construct and maintain and to
permit the construction and maintenance of telegraph, telephone and electric lines
therein;

(11) In its discretion to divide the city by ordinance, into a convenient
number of wards, not exceeding six, to fix the boundaries thereof, and to change
the same from time to time: PROVIDED, That no change in the boundaries of
any ward shall be made within sixty days next before the date of a general
municipal election, nor within twenty months after the wards have been
established or altered. Whenever such city is so divided into wards, the city
council shall designate by ordinance the number of councilmen to be elected
from each ward, apportioning the same in proportion to the population of the
wards. Thereafter the councilmen so designated shall be elected by the qualified
electors resident in such ward, or by general vote of the whole city as may be
designated in such ordinance. When additional territory is added to the city it
may by act of the council, be annexed to contiguous wards without affecting the
right to redistrict at the expiration of twenty months after last previous division.
The removal of a councilman from the ward for which he was elected shall
create a vacancy in such office;

(12) To impose fines, penalties and forfeitures for any and all violations of
ordinances, and for any breach or violation of any ordinance to fix the penalty
by fine or imprisonment, or both, but no such fine shall exceed five thousand
dollars nor the term of such imprisonment exceed the term of one yearecept
that the punishment for any criminal ordinance shall be the same as the
punishment provided in state law for the same crime; or to provide that
violations of ordinances constitute a civil violation subject to monetary penalty,
but no act that is a state crime may be made a civil violation;

(13) To establish fire limits, with proper regulations;
(14) To establish and maintain a free public library;
(15) To establish and regulate public markets and market places;
(16) To punish the keepers and inmates and lessors of houses of ill fame,

gamblers and keepers of gambling tables, patrons thereof or those found loitering
about such houses and places;

[2541

Ch. 83



WASHINGTON LAWS, 1993

(17) To make all such ordinances, bylaws, rules, regulations and resolutions,
not inconsistent with the Constitution and laws of the sta:e of Washington, as
may be deemed expedient to maintain the peace, good government and welfare
of the corporation and its trade, commerce and manufactures, and to do and
perform any and all other acts and things necessary or proper to carry out the
provisions of this chapter, and to enact and enforce within the limits of such city
all other local, police, sanitary and other regulations as do not conflict with
general laws;

(18) To license steamers, boats and vessels used in any bay or other
watercourse in the city and to fix and collect such license; to provide for the
regulation of berths, landings, and stations, and for the removing of steamboats,
sail boats, sail vessels, rafts, barges and other watercraft; to provide for the
removal of obstructions to navigation and of structures dangerous to navigation
or to other property, in or adjoining the waterfront, except in municipalities in
counties in which there is a city of the first class.

Sec. 7. RCW 35.27.370 and 1986 c 278 s 6 are each amended to read as
follows:

The council of said town shall have power:
(1) To pass ordinances not in conflict with the Constitution and laws of this

state, or of the United States;
(2) To purchase, lease or receive such real estate and personal property as

may be necessary or proper for municipal purposes, and to control, dispose of
and convey the same for the benefit of the town; to acquire, own, and hold real
estate for cemetery purposes either within or without the corporate limits, to sell
and dispose of such real estate, to plat or replat such real estate into cemetery
lots and to sell and dispose of any and all lots therein, and to operate, improve
and maintain the same as a cemetery;

(3) To contract for supplying the town with water for municipal purposes,
or to acquire, construct, repair and manage pumps, aqueducts, reservoirs, or other
works necessary or proper for supplying water for use of such town or its
inhabitants, or for irrigating purposes therein;

(4) To establish, build and repair bridges, to establish, lay out, alter, widen,
extend, keep open, improve, and repair streets, sidewalks, alleys, squares and
other public highways and places within the town, and to drain, sprinkle and
light the same; to remove all obstructions therefrom; to establish the grades
thereof; to grade, pave, plank, macadamize, gravel and curb the same, in whole
or in part, and to construct gutters, culverts, sidewalks and crosswalks therein,
or on any part thereof; to cause to be planted, set out and cultivated trees therein,
and generally to manage and control all such highways and places;

(5) To establish, construct and maintain drains and sewers, and shall have
power to compel all property owners on streets along which sewers are
constructed to make proper connections therewith, and to use the same for proper
purposes when such property is improved by the erection thereon of a building
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or buildings; and in case the owners of such improved property on such streets
shall fail to make such connections within the time fixed by such council, they
may cause such connections to be made, and to assess against the property in
front of which such connections are made the costs and expenses thereof;

(6) To provide fire engines and all other necessary or proper apparatus for
the prevention and extinguishment of fires;

(7) To impose and collect an annual license on every dog within the limits
of the town, to prohibit dogs running at large, and to provide for the killing of
all dogs found at large and not duly licensed;

(8) To levy and collect annually a property tax, for the payment of current
expenses and for the payment of indebtedness (if any indebtedness exists) within
the limits authorized by law;

(9) To license, for purposes of regulation and revenue, all and every kind
of business, authc-ized by law and transacted and carried on in such town; and
all shows, exhibitions and lawful games carried on therein and within one mile
of the corporate limits thereof; to fix the rate of license tax upon the same, and
to provide for the collection of the same, by suit or otherwise; to regulate,
restrain, or prohibit the running at large of any and all domestic animals within
the city limits, or any part or parts thereof, and to regulate the keeping of such
animals within any part of the city; to establish, maintain and regulate a common
pound for estrays, and to appoint a poundkeeper, who shall be paid out of the
fines and fees imposed on, and collected from, the owners of any impounded
stock;

(10) To improve the rivers and streams flowing through such town or
adjoining the same; to widen, straighten and deepen the channels thereof, and to
remove obstructions therefrom; to prevent the pollution of streams or water
running through such town, and for this purpose shall have jurisdiction for two
miles in either direction; to improve the waterfront of the town, and to construct
and maintain embankments and other works to protect such town from overflow;

(11) To erect and maintain buildings for municipal purposes;
(12) To grant franchises or permits to use and occupy the surface, the

overhead and the underground of streets, alleys and other public ways, under
such terms and conditions as it shall deem fit, for any and all purposes, including
but not being limited to the construction, maintenance and operation of railroads,
street railways, transportation systems, water, gas and steam systems, telephone
and telegraph systems, electric lines, signal systems, surface, aerial and
underground tramways;

(13) To punish the keepers and inmates and lessors of houses of ill fame,
and keepers and lessors of gambling houses and rooms and other places where
gambling is carried on or permitted, gamblers and keepers of gambling tables;

(14) To impose fines, penalties and forfeitures for any and all violations of
ordinances, and for any breach or violation of any ordinance, to fix the penalty
by fine or imprisonment, or both; but no such fine shall exceed five thousand
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dollars, nor the term of imprisonment exceed one year,. except that the
punishment for any criminal ordinance shall be the same as the punishment
provided in state law for the same crime; or to provide that violations of
ordinances constitute a civil violation subject to a monetary penalty, but no act
which is a state crime may be made a civil violation;

(15) To operate ambulance service which may serve the town and
surrounding rural areas and, in the discretion of the council, to make a charge for
such service;

(16) To make all such ordinances, bylaws, rules, regulations and resolutions
not inconsistent with the Constitution and laws of the state of Washington, as
may be deemed expedient to maintain the peace, good government and welfare
of the town and its trade, commerce and manufacturers, and to do and perform
any and all other acts and things necessary or proper to carry out the provisions
of this chapter.

Sec. 8. RCW 35A. 11.020 and 1986 c 278 s 7 are each amended to read as
follows:

The legislative body of each code city shall have power to organize and
regulate its internal affairs within the provisions of this title and its charter, if
any; and to define the functions, powers, and duties of its officers and employ-
ees; w'thin the limitations imposed by vested rights, to fix the compensation and
workin, conditions of such officers and employees and establish and maintain
civil service, or merit systems, retirement and pension systems not in conflict
with the provisions of this title or of existing charter provisions until changed by
the people: PROVIDED, That nothing in this section or in this title shall permit
any city, whether a code city or otherwise, to enact any provisions establishing
or respecting a merit system or system of civil service for firemen and policemen
which does not substantially accomplish the same purpose as provided by general
law in chapter 41.08 RCW for firemen and chapter 41.12 RCW for policemen
now or as hereafter amended, or enact any provision establishing or respecting
a pension or retirement system for firemen or policemen which provides different
pensions or retirement benefits than are provided by general law for such classes.

Such body may adopt and enforce ordinances of all kinds relating to and
regulating its local or municipal affairs and appropriate to the good government
of the city, and may impose penalties of fine not exceeding five thousand dollars
or imprisonment for any term not exceeding one year, or both, for the violation
of such ordinances, constituting a misdemeanor or gross misdemeanor as
provided therein. However, the punishment for any criminal ordinance shall be
the same as the punishment provided in state law for the same crime. Such a
body alternatively may provide that violation of such ordinances constitutes a
civil violation subject to monetary penalty, but no act which is a state crime may
be made a civil violation.

The legislative body of each code city shall have all powers possible for a
city or town to have under the Constitution of this state, and not specifically

[ 257 1

Ch. 83



WASHINGTON LAWS, 1993

denied to code cities by law. By way of illustration and not in limitation, such
powers may be exercised in regard to the acquisition, sale, ownership, improve-
ment, maintenance, protection, restoration, regulation, use, leasing, disposition,
vacation, abandonment or beautification of public ways, real property of all
kinds, waterways, structures, or any other improvement or use of real or personal
property, in regard to all aspects of collective bargaining as provided for and
subject to the provisions of chapter 41.56 RCW, as now or hereafter amended,
and in the rendering of local social, cultural, recreational, educational, govern-
mental, or corporate services, including operating and supplying of utilities and
municipal services commonly or conveniently rendered by cities or towns.

In addition and not in limitation, the legislative body of each code city shall
have any authority ever given to any class of municipality or to all municipalities
of this state before or after the enactment of this title, such authority to be
exercised in the manner provided, if any, by the granting statute, when not in
conflict with this title. Within constitutional limitations, legislative bodies of
code cities shall have within their territorial limits all powers of taxation for local
purposes except those which are expressly preempted by the state as provided in
RCW 66.08.120, 82.36.440, 48.14.020, and 48.14.080.

Sec. 9. RCW 36.32.120 and 1989 c 378 s 39 are each amended to read as
follows:

The legislative authorities of the several counties shall:
(I) Provide for the erection and repairing of court houses, jails, and other

necessary public buildings for the use of the county;
(2) Lay out, discontinue, or alter county roads and highways within their

respective counties, and do all other necessary acts relating thereto according to
law, except within cities and towns which have jurisdiction over the roads within
their limits;

(3) License and fix the rates of ferriage; grant grocery and other licenses
authorized by law to be by them granted at fees set by the legislative authorities
which shall not exceed the costs of administration and operation of such licensed
activities;

(4) Fix the amount of county taxes to be assessed according to the
provisions of law, and cause the same to be collected as prescribed by law:
PROVIDED, That the legislative authority of a county may permit all moneys,
assessments, and taxes belonging to or collected for the use of the state or any
county, including any amounts represevr.;ng estimates for future assessments and
taxes, to be deposited by any taxpay-w prior to the due date thereof with the
treasurer or other legal depository for the benefit of the funds to which they
belong to be credited against any future tax or assessment that may be levied or
become due from the taxpayer: PROVIDED FURTHER, That the taxpayer, with
the concurrence of the county legislative authority, may designate the particular
fund against which such prepayment of future tax or assessment shall be
credited;
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(5) Allow all accounts legally chargeable against the county not otherwise
provided for, and audit the accounts of all officers having the care, management,
collection, or disbursement of any money belonging to the county or appropriated
to its benefit-

(6) Have the care of the county property and the management of the county
funds and business and in the name of the county prosecute and defend all
actions for and against the county, and such other powers as are or may be
conferred by law;

(7) Make and enforce, by appropriate resolutions or ordinances, all such
police and sanitary regulations as are not in conflict with state law, and within
the unincorporated area of the county may adopt by reference Washington state
statutes and recognized codes and/or compilations printed in book form relating
to the construction of buildings, the installation of plumbing, the installation of
electric wiring, health, or other subjects, and may adopt such codes and/or
compilations or portions thereof, together with amendments thereto, or additions
thereto: PROVIDED, That except for Washington state statutes, there shall be
filed in the county auditor's office one copy of such codes and compilations ten
days prior to their adoption by reference, and additional copies may also be filed
in library or city offices within the county as deemed necessary by the county
legislative authority: PROVIDED FURTHER, That no such regulation, code,
compilation, and/or statute shall be effective unless before its adoption, a public
hearing has been held thereon by the county legislative authority of which at
least ten days' notice has been given. Any violation of such regulations,
ordinances, codes, compilations, and/or statutes or resolutions shall constitute a
misdemeanor or a civil violation subject to a monetary penalty: PROVIDED
FURTHER, That violation of a regulation, ordinance, code, compilation, and/or
statute relating to traffic including parking, standing, stopping, and pedestrian
offenses is a traffic infraction, except that violation of a regulation, ordinance,
code, compilation, and/or statute equivalent to those provisions of Title 46 RCW
set forth in RCW 46.63.020 remains a misdemeanor. However, the punishment
for any criminal ordinance shall be the same as the punishment provided in state
law for the same crime and no act that is a state crime may be made a civil
violation. The notice must set out a copy of the proposed regulations or
summarize the content of each proposed regulation; or if a code is adopted by
reference the notice shall set forth the full official title and a statement describing
the general purpose of such code. For purposes of this subsection, a summary
shall mean a brief description which succinctly describes the main points of the
proposed regulation. When the county publishes a summary, the publication
shall include a statement that the full text of the proposed regulation will be
mailed upon request. An inadvertent mistake or omission in publishing the text
or a summary of the content of a proposed regulation shall not render the
regulation invalid if it is adopted. The notice shall also include the day, hour,
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and place of hearing and must be given by publication in the newspaper in which
legal notices of the county are printed;

(8) Have power to compnund and release in whole or in part any debt due
to the county when in their opinion the interest of their county will not be
prejudiced thereby, except in cases where they or any of them are personally
interested;

(9) Have power to administer oaths or affirmations necessary in the
discharge of their duties and commit for contempt any witness refusing to testify
before them with the same power as district judges.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 35.24.230 and 1965 c 7 s 35.24.230; and
(2) RCW 35.27.320 and 1965 c 7 s 35.27.320.

NEW SECTION. Sec. 11. This act shall take effect July 1, 1994.

Passed the House March 11, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 84
[Substitute House Bill 1978]

PUBLIC LIBRARIES-AUTHORITY TO LOCATE ON PARK OR RECREATION LAND
Effective Date: 7/25/93

AN ACT Relating to the use of county park and recreation facilities; and adding a new section
to chapter 36.68 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.68 RCW
to read as follows:

A county, acting through its county legislative authority, is authorized to
permit the location of public libraries on land owned by the county that is used
for park and recreation purposes, unless a covenant or other binding restriction
precludes such uses.

Passed the House March 15, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 85
[Engrossed House Bill 2061]

HUNTER EDUCATION REQUIREMENTS REVISED
Effective Date: 7/25/93

AN ACT Relating to hunter education; and amending RCW 77.32.155.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.32.155 and 1987 c 506 s 81 are each amended to read as
follows:

When purchasing a hunting license, persons under the age of eighteen shall
present certification of completion of a course of instruction of at least ((si*)) ten
hours in the safe handling of firearms, safety, conservation, and sportsmanship.
Beginning January 1, 1995, all persons purchasing a hunting license for the first
time, if born after January 1, 1972, shall present such certification.

The director may establish a program for training persons in the safe
handling of firearms, conservation, and sportsmanship and may cooperate with
the National Rifle Association, organized sportsmen's groups, or other public or
private organizations.

The director shall prescribe the type of instruction and the qualifications of
the instructors.

Upon successful completion of the course, a trainee shall receive a hunter
education certificate signed by an authorized instructor. The certificate is
evidence of compliance with this section.

The director may accept certificates from other states that persons have
successfully completed firearm safety, hunter education, or similar courses as
evidence of compliance with this section.

Passed the House March 13, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 86
[Substitute House Bill 19731

EARLY RETIREMENT ELIGIBILITY FOR PERSONS
SUBMITTING LATE APPLICATIONS

Effective Date: 4/21/93

AN ACT Relating to retirement eligibility for plan I members of the teachers' and public
employees' retirement systems who submitted late applications for early retirement; amending RCW
43.01.170 and 28A.400.212; amending 1992 c 234 s 6 (uncodified); amending 1992 c 234 s 8
(uncodified); creating new sections; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) Any member of the teachers' retirement
system plan I who meets the criteria in subsection (2) of this section may retire
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by submitting a written application by July 1, 1993, to the director of the
department of retirement systems on the form required by the department.

(2) This section applies only to members who:
(a) Were otherwise eligible to retire under the terms and conditions of

section 3, chapter 234, Laws of 1992; and
(b) Submitted a written application to retire on the form required by the

department not later than August 31, 1992; but
(c) Were denied retirement eligibility because the department of retirement

systems received the application after the June 15, 1992, deadline.
(3) A retirement under this section shall take effect:
(a) September 1, 1992, for members who separated from service on or

before that date and who did not subsequently render membership service to an
employer; or

(b) The first day of the month following the member's separation form
service, but no later than September 1, 1993, for members who separate from
service after September 1, 1992. However, if a full year of membership service
was established for the 1992-93 school year, the effective date of a retirement
under this subsection (3)(b) shall be July 1, 1993.

NEW SECTION. Sec. 2. Section I of this act is added to chapter 41.32
RCW, but because of its temporary nature, shall not be codified.

NEW SECTION. Sec. 3. (1) Any member of the public employees'
retirement system plan I who meets the criteria in subsection (2) of this section
may retire by submitting a written application by July 1, 1993, to the director of
the department of retirement systems on the form required by the department.

(2) This section applies only to members who:
(a) Were otherwise eligible to retire under the terms and conditions of

section 1, chapter 234, Laws of 1992; and
(b) Submitted a written application to retire on the form required by the

department not later than August 31, 1992; but
(c) Were denied retirement eligibility because the department of retirement

systems received the application after the June 15, 1992, deadline.
(3) A retirement under this section shall take effect:
(a) September 1, 1992, for members who separated from service on or

before that date and who were not subsequently employed in an eligible position;
or

(b) The first day of the month following the member's separation from
service, but no later than September 1, 1993, for members who separate from
service after September 1, 1992.

NEW SECTION. Sec. 4. Section 3 of this act is added to chapter 41.40
RCW, but because of its temporary nature, shall not be codified.

Sec. 5. 1992 c 234 s 6 (uncodified) is amended to read as follows:
In order to ensure that the state derives the expected benefits from the early

retirement provisions of chapter 234, Laws of 1992 and chapter . . ., Laws of
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1993 (this act., no state agency may engage through personal service contracts
persons who retire from state service under the provisions of chapter 234, Laws
of 1992 and chapter. . ., Laws of 1993 (this acti. Exceptions to this section may
be granted by written approval from the director of the office of financial
management if the director finds that the proposed contract is necessary to
protect the public safety, protect against the loss of federal certification or loss
of critical federal funds, or carry out functions so essential to the agency that
even temporary suspension or delay of services would have a significant negative
impact on the public. At the end of each three-month period in which exceptions
are approved, the director shall forward a copy of any approvals, together with
justification for the exceptions, to the fiscal committees of the legislature. Each
forwarded approval shall include the name of the proposed contractor, the agency
and division or department requesting the contract, duration and cost of the
proposed contract, and specific functions and duties to be carried out under the
contract. This section shall expire June 30, 1995.

Sec. 6. 1992 c 234 s 8 (uncodified) is amended to read as follows:
In order to ensure that the state derives the expected benefits from the early

retirement provisions of chapter 234, Laws of 1992 and chapter . . ., Laws of
1993 (this actl, no board of directors of a school district or educational service
district may engage through personal service contracts persons who retire from
((state)) service under the provisions of chapter 234, Laws of 1992 and chapter
... , Laws of 1993 (this actl. Exceptions to this section may be granted by
written approval from the superintendent of public instruction if the superinten-
dent finds that the proposed contract is necessary to protect student safety,
protect against the loss of school district certification or loss of federal funds, or
carry out functions so essential to the district that even temporary suspension or
delay of services would have a significant negative impact on students. At the
end of each three-month period in which exceptious are approved, the superinten-
dent shall forward a copy of any approvals, together with justification for the
exceptions, to the office of financial management and the fiscal committees of
the legislature. Each forwarded approval shall include the name of the proposed
contractor, the district requesting the contract, duration and cost of the proposed
contract, and specific functions and duties to be carried out under the contract.
This section shall expire August 31, 1995.

See. 7. RCW 43.01.170 and 1992 c 234 s 11 are each amended to read as
follows:

In order to ensure that the state derives the expected benefits from the early
retirement provisions of chapter 234, Laws of 1992, and chapter .. ., Laws of
1993 (this act), no state agency may hire persons who retire from state service
under the provisions of chapter 234, Laws of 1992, and chapter . . ., Laws of
1993 (this act), as temporary or project employees, as defined by the state
personnel board for employees covered under chapter 41.06 RCW ((and)), by the
higher education personnel board for employees covered under chapter 28B.16
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RCW, and by the employer for persons not covered under chapter 28B.16 RCW
who are employed by institutions of higher education or community or technical
colleges. Exceptions to this section may be granted by written approval from the
director of the office of financial management if the director finds that the
temporary or project employment of a retiree is necessary to protect the public
safety, protect against the loss of federal certification or loss of critical federal
funds, or carry out functions so essential to the agency that even temporary
suspension or delay of services would have a significant negative impact on the
public. At the end of each three-month period in which exceptions are approved,
the director shall forward a copy of any approvals, together with justification for
the exceptions, to the fiscal committees of the legislature. Each forwarded
approval shall include the name of the temporary or project employee, the
agency and division or department requesting the employment, duration and cost
of the proposed employment, and specific functions and duties to be carried out
during the employment. This section shall expire June 30, 1995.

Sec. 8. RCW 28A.400.212 and 1992 c 234 s 13 are each amended to read
as follows:

An employee of a school district that has established an attendance incentive
program under RCW 28A.400.210 who retires under section 1 or 3, chapter 234,
Laws of 1992. or section I or 3, chapter . . ., Laws of 1993 (this act), shall
receive, at the time of his or her separation from school district employment, not
less than one-half of the remuneration for accrued leave for illness or injury
payable to him or her under the district's incentive program. The school district
board of directors may, at its discretion, pay the remainder of such an
employee's remuneration for accrued leave for illness or injury after the time of
the employee's separation from school district employment, but the employee or
the employee's estate is entitled to receive the remainder of the remuneration no
later than the date the employee would have been eligible to retire under the
provisions of RCW 41.40.180 or 41.32.480 had the employee continued to work
for the district until eligible to retire, or three years following the date of the
employee's separation from school district employment, whichever occurs first.
A district exercising its discretion under this section to pay the remainder of the
remuneration after the time of the employee's separation from school district
employment shall establish a policy and procedure for paying the remaining
remuneration that applies to all affected employees equally and without
discrimination. Any remuneration paid shall be based on the number of days of
leave the employee had accrued and the compensation the employee received at
the time he or she retired under section 1 or 3, chapter 234, Laws of 1992, or
section 1 or 3, chapter ... , Laws of 1993 (this act).

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House March 11, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 87
[House Bill 1943]

EXCEPTIONAL FACULTY AWARDS-COMMUNITY AND TECHNICAL COLLEGE
FOUNDATIONS AUTHORIZED TO MANAGE

Effective Date: 7/25/93

AN ACT Relating to higher education; amending RCW 28B.50.837 and 28B.50.839; and
adding new sections to chapter 28B.50 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.50.837 and 1991 sp.s. c 13 ss 108, 109 are each amended
to read as follows:

(1) The Washington community and technical college exceptional faculty
awards program is established. The program shall be administered by the college
board. The college faculty awards trust fund hereby created shall be adminis-
tered by the state treasurer.

(2) Funds appropriated by the legislature for the community and technical
college exceptional faculty awards program shall be deposited in the college
faculty awards trust fund. At the request of the college board, the treasurer shall
release the state matching funds to the ((designated institution's)) local
endowment fund of the college or its foundation. No appropriation is necessary
for the expenditure of moneys from the fund.

Sec, 2. RCW 28B.50.839 and 1991 c 238 s 64 are each amended to read
as follows:

(1) In consultation with eligible community and technical colleges, the
college board shall set priorities and guidelines for the program.

(2) Under this section, a college shall not receive more than four faculty
grants in twenty-five thousand dollar increments, with a maximum total of one
hundred thousand dollars per campus in any biennium.

(3) All community and technical colleges and foundations shall be eligible
for matching trust funds. Institutions and foundations may apply to the college
board for grants from the fund in twenty-five thousand dollar increments up to
a maximum of one hundred thousand dollars when they can match the state
funds with equal cash donations from private sources, except that in the initial
year of the program, no college or foundation may receive more than one grant
until every college or its foundation has received one grant. These donations
shall be made specifically to the exceptional faculty awards program and
deposited by the institution or foundation in a local endowment fund or a
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foundation's fund. Otherwise unrestricted gifts may be deposited in the
endowment fund by the institution or foundation.

(4) Once sufficient private donations are received by the institution or
foundation, the institution shall inform the college board and request state
matching funds. The college board shall evaluate the request for state matching
funds based on program priorities and guidelines. The college board may ask
the state treasurer to release the state matching funds to a local endowment fund
established by the institution or a foundation's fund established by a foundation
for each faculty award created.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW
to read as follows:

For purposes of RCW 28B.50.835 through 28B.50.843 "foundation" means
a private nonprofit corporation that: (1) Is registered under Title 24 RCW and
qualified as a tax-exempt entity under section 501(c)(3) of the federal internal
revenue code; (2) exists solely for the benefit of one or more community or
technical colleges in this state; and (3) is registered with the attorney general's
office under the charitable trust act, chapter 11.110 RCW.

NEW SECTION. Sec. 4. A new section is added to chapter 28B.50 RCW
to read as follows:

A foundation is not eligible to receive matching funds under RCW
28B.50.835 through 28B.50.843 unless the foundation and the board of trustees
of the college for whose benefit the foundation exists have entered into a
contract, approved by the attorney general, that: (1) Specifies the services to be
provided by the foundation; (2) provides for protection of the community and
technical college exceptional awards endowment funds under the foundation's
control; and (3) provides for the college's assumption of ownership, management,
and control of such funds if the foundation ceases to exist or function properly,
or fails to provide the specified services in accordance with the contract.

The principal of the community and technical college exceptional awards
endowment fund managed by the foundation shall not be invaded. Funds
recovered by a college under this section shall be deposited into the college's
local endowment fund. For pt.rposes of this section, community and technical
college exceptional awards er'aowment funds include the private donations, state
matching ftunds, and any accrued interest on such donations and matching funds.

Passed the House March I1, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 88
[Substitute House Bill 1612]

REMOTE SITE INCUBATORS FOR SALMON ENHANCEMENT PILOT PROJECT

Effective Date: 7/25/93

AN ACT Relating to the enhancement of salmon with remote site incubators; adding new
sections to chapter 75.50 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the use of salmon
enhancement tools such as remote site incubators may present alternatives for
salmon enhancement that could reduce disease, be compatible with wild stock
goals, and allow for enhancement in small stream systems for which current
enhancement techniques are infeasible. The legislature further finds that
although remote site incubators have been developed, their success has not been
monitored. It is the intent of the legislature to gauge the feasibility of this
technique for salmon enhancement in the state.

NEW SECTION. sec. 2. A new section is added to chapter 75.50 RCW
to read as follows:

The department shall develop and implement a pilot project in one or more
watersheds to test the feasibility of remote site incubators for salmon enhance-
ment. The department shall evaluate, at a minimum, salmon egg survival, fry
survival, and adult returns. The department shall use volunteers to implement
the pilot project.

NEW SECTION. Sec. 3. A new section is added to chapter 75.50 RCW
to read as follows:

By December 31, 1993, and each year for the following four years, the
department shall report to the appropriate committees of the legislature on the
progress and final success of the remote site incubators in the pilot project
established in section 2 of this act.

NEW SECTION. Sec. 4. If specific funding for this act, referencing this
act by bill number, is not provided by June 30, 1993, in the omnibus appropria-
tions act, this act is null and void.

Passed the House March 11, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

[ 267 ]

Ch. 88



WASHINGTON LAWS, 1993

CHAPTER 89
[Engrossed House Bill 1621]

BEEKEEPING STATUTES-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to apiaries; amending RCW 15.60.005, 15.60.007, 15.60.010, 15.60.015,
15.60.020, 15.60.025, 15.60.030, 15.60.040, 15.60.042, 15.60.043, 15.60.050, 15.60.100, 15.60.110,
15.60.120, 15.60.140, 15.60.150, 15.60.170, and 15.60.180; adding new sections to chapter 15.60
RCW; repealing RCW 15.60.200; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.60.005 and 1988 c 4 s 1 are each amended to read as
follows:

((As usged in)) Unless the context clearly requires otherwise, the definitions
in this section apply throughout this chapter:

(1) (("Director" means the director of agrieU-tue of the :;tate of Washington
(2-))) "Department" means the department of agriculture of the state of

Washington((-)).
(2) "Director" means the director of the state department of agriculture or

the director's authorized representative.
(3) "Apiary" ((includes)) means a site where hives of bees((;)) or hives((T

and applianecs, wherever they)) are kept((,oated,)) or found((-)).
(4) "Abandoned ((apiary)) hive" means ((an apiary that)) any hive, with or

without bees, that evidences a lack of being properly managed in that it has not
been supered in the spring, except nucs, or unsupered in the fa!l, or is otherwise
((managed for a period of twel e months;;)) unmanaged and left without
authorization and unattended on the property of another person or on public land.

(5) "Apiarist" means any person who owns bees or is a keeper of bees((-)).
(6) "((Appliances)) Beekeeping equipment" means any implements or

devices used in the ((manipulating)) manipulation of bees, their brood, or hives((;
which may be used)) in ((any)) an apiary ((OF any tra g OF paeking
eo men;)).

(7) "Bees" means ((honey prducing insects of the species apis -- ellifea and
inc-hle-4he-adukst,)) adult insects, eggs, larvae, pupae, or other immature stages
((thereof.)) of the species Apis mellifera.

(8) "Certificate" ((mean an n. -etion doeum.ent, showing the presence of

be)) or "certificate of inspection" means an official document ((Of 4he-regulatory
agency responsible for issuance;)) certifying compliance with the requirements
of this chapter and accompanying the movement of inspected bees, bee hives, or
beekeeping equipment.

(9) "Colony" ((or "colonies of bees")) refers to ((any)) a natural group of
bees having a queen((-)) or queens.

(10) "Compliance agreement" means a written agreement between the
department and a person engaged in apiculture, or handling, selling, or moving
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of hives or beekeeping equipment in which the person agrees to comply with
stipulated requirements.

(11) "Feral colony" means a colony of bees in a natural cavity or a
manufactured structure not intended for the keeping of bees on movable frames
and comb.

(12) "Swarm" means a natural group of bees having a queen or queens,
which is the progeny of a parent colony, without a hive, and not a feral colony.

(13) "Disease" ((includes but is nt- limited to)) means American foulbrood,
European foulbrood, chalkbrood, nosema, sacbrood, ((external and internal
wites,)) or any other viral, fungal, bacterial or insect-related disease ((OF-any
eondition)) affecting bees or their brood ((whieh may.eaue an epidemie;)).

(((--))) (14) "Regulated bee pests" means a disease of bees for which
maximum allowable limits of infection, or mites, or other parasites are set in
rule.

(15) "Hive" means ((any)) a manufactured receptacle or container ((made
oF)) prepared for the use of bees, ((of-bn- OEr- m Fontainer taken-possesion of
by bees-, including)) that includes movable frames, combs, ((or)) and substances
deposited into the hive by bees((,)).

(((!2) ,,eatinLn,.m en ypremises upon .ia -,isna: is located;
(--))) (16) "Person" ((incudes-any)) means a natural person, individual,

firm, partnership, company, society, association, ((Gr)) corporation((, but does not
inc4ude any e. ..n-.a.i. .when en,,ge ..... the ........ Of p ng bees,

this chapter, in the regulr nure of business-,
(14) "Inspccter" means an-apiry inspector authorizcd by the diretor to

inspect apiaries as PrOvided in4his&-haptef)) or every officer, agent, or employee
of one of these entities.

(17) "Bee pests" means a disease, mitc, or other parasite that causes injury
to bees.

(18) "Nets" means a device that is made of fabricated material and that is
designed and utilized to prevent the escape of bees from bee hives during transit.

(19) "Apparently free" means no specified bee pest was found during
inspection of survey activities.

(20) "Substantially free" means levels of specified bee pests found during
inspection or survey activities were within established tolerances.

(21) "Africanized honey bee" means any bee of the subspecies Apis
mellifera scutellata.

(22) "Super" means the portion of a hive in which honey is stored by bees.

Sec. 2. RCW 15.60.007 and 1988 c 4 s 14 are each amended to read as
follows:

((The apiary inspection fund shall be par of the agricultural local fund. No
apppretion-is required for disb.rsements from the apiary-inspetin fund,))

There is created within the department of agriculture an apiary inspection
program. The director shall: Provide regulation and inspection services, assure
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availability of bee colonies for pollination, facilitate the interstate movement of
honey bees, promote improved apicultural practices, combat bee pests that pose
an economic threat to the industry, and, in cooperation with the cooperative
extension program of Washington State University, provide education to promote
the vitality of the apiary industry.

Sec. 3. RCW 15.60.010 and 1975-'76 2nd ex.s. c 34 s 16 are each amended
to read as follows:

((There is heeby reted a dson Of pie ..- the p-ent-
agrqieltire, whieh shall consist of the directo Ifgiut of such apiary

pefrmance of his duties under this hapter--buhall be pidtavel expenses
ined.... in p-i-nu-ch .dutie in . Fdanee with-RCW 43.03.050 and......-qAn. existin OFerefe ameffded.))

An apiary advisory committee is established to advise the director on the
administration of this chapter. The apiary advisory committee may consist of up
to eleven members.

(I) The committee shall include six apiarists, appointed by the d~rector, and
representing the maior geographical divisions of the beekeeping industry in the
state as established in rule. In making an appointment, the director shall seek
nominations from the beekeepers' organizations within the geographic area and
from nonaffiliated apiarists. Apiarists may nominate themselves.

(2) The committee shall include the director and a representative from the
Washington State University apiary program or cooperative extension.

(3) The committee may include up to three representatives of receivers of
pollination services.

(4) The terms of the apiarist members of the committee shall be staggered
and the members shall serve a term of three years and until their successors have
been appointed and qualified.

In the event a committee member resigns, is disqualified, or vacates a
position on the committee for any reaso. the vacancy shall be filled by the
director under the provisions of this section.

(5) The committee shall meet at least once yearly. It may also meet at the
call of the director or the request of any three members of the committee.
Members of the committee shall serve without compensation but shall be
reimbursed for travel expenses incurred in attending meetings of the board and
any other official duty authorized by the board and approved by the director,
pursuant to RCW 43.03.050 and 43.03.060, if apiarists are charged a registration
fee, under RCW 15.60.050, to cover the expenses of the committee.

Sec. 4. RCW 15.60.015 and 1988 c 4 s 2 are each amended to read as
follows:

inu !r Te irec.tor........ae .e power onais owe .RiOn O and Oindustry~ ~ ~ ~ ~ ~ ~~ ~....... to.ougt-n noc uhraoal ueFgliin, aeind ordr

as e ay dee Am nesary OF PrnpF tn prevent the introduti~~ ron FSpr dng of
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suhFaeal ~eFgitos and orders as, he may deem neecsar-yef
S.- ing ' the inseee of all bees a aplianeesithin OF a1-O,, to be

(a) Standards of strength forF colonies of bees used for pollinating servies;-
(b) A beekeeper certification-program for those whose colony management

Sytes consistently hav ...... low leel of. A eia ... o u -- b-r"ea

(e ) identification for bee hives; and
(d) Maximum levels of American fouibrod which would prohibit intestate

movement of inspeced colonies and the oln" conditions and inspectio e
podue fhr inspeetion retmendueted-

aordance with chapter 31.05 RCW.))
(1) The director shall determine, with the advice of the apiary advisory

committee, if a bee pest represents a significant threat to the apiary industry in
the state and may by rule establish maximum allowable levels for these bee
pests, for movement of colonies into or within Washington and prescribe
procedures for inspection, treatment, or other mitigation measures if such
tolerances are exceeded.

(2) The director may inspect apiaries for the presence of bee pests. To
support the general health of the apiary industry, the director may investigate
outbreaks of any bee disease or infestations of other pests, or bee losses
suspected of being caused by pesticides and other chemicals: and conduct
surveys for the presence of or levels of a bee pest.

(3) It is the responsibility of every apiarist to perform or cause to be
performed any acts necessary to control regulated bee pests in the apiarist's bees
or bee equipment where levels exceed maximum allowable limits set in rule. If
the director finds a hive in an apiary to be infected or infested beyond maximum
allowable limits by bee pests, the director may cause the apiary to be quaran-
tined.

(a) The director shall plainly mark the hives containing regulated bee pests
and shall, in writing, notify the apiarist stating the disease or pest found in each
hive, identifying the hive by reference to the mark placed upon it, and ordering
eradication of such disease or pest as prescribed by the director within a
specified time. When the apiarist cannot be contacted immediately, the notice
shall be served by placing it conspicuously in the apiary, or by mailing a copy
to the apiarist's registered address. If the apiarist fails to take action to control
the bee pest in accordance with the notice, the director may control the bee pest
or cause the bee pest to be controlled.

(b) When the apiarist cannot be determined, the notice shall be served by
posting the notice conspicuously in the apiary. Any apiary presenting an
immediate threat of infestation or infection to other apiaries may be impounded
by the director and moved to a location where it no longer poses an immediate
threat of infestation or infection to other apiaries.
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(c) The quarantine shall not be lifted until such time as the director
determines that the regulated bee pest has been controlled. During the time the
apiary is quarantined, no bees, honey, hives, beekeeping equipment, or other
material may be removed from the apiary without written authorization from the
director.

(4) A person who inspects an infected or infested hive or knowingly comes
in contact with a bee pest, shall, before proceeding to another apiary, disinfect
their person, clothing, gloves, tools, and beekeeping equipment that have come
in contact with infected or infested bees or material.

(5) An apiarist whose apiary has been found to be infected or infested by
a regulated bee pest shall be entitled, upon written request, to a scientific analysis
of the infected or infested hive before any action to control the bee pest is taken.
The results of the analysis shall be conclusive as to whether the apiary is infested
or infected with a regulated bee pest. The costs of scientific analysis shall be
paid by the apiarist if the apiary is found to be infested or infected. If the apiary
is found not to be infested or infected, the department shall pay the cost of the
scientific analysis. The laboratory performing the scientific analysis shall be
approved by the director.

(6) Except as provided in subsection (5) of this section, the apiarist shall be
responsible for all costs of the department resulting from the quarantine or
impoundment of an apiary or the control of a bee pest.

(7) A person aggrieved by an order issued or act taken by the director
pursuant to this section is, upon application, entitled to a review of that order or
act pursuant to RCW 34.05.479. The application shall serve to stay any order
or action, other than a quarantine order, pending the adjudicative proceeding.

Sec. 5. RCW 15.60.020 and 1988 c 4 s 3 are each amended to read as
follows:

(((!) The direCtor shall have authoriiy to enter into reciprOC.al agreements
with any and all States for the prevention Or SpRad of diseases aff.. ting bees or
appliances. The dieetor shall appoint one or mOre apiary inspectors as

'irr'rn~- ,.',hn n..! unrid ". " " tn :

(a) Have charge of the inspection of apiaries and bees--
(b) invesfigaie--~bek of1 bee diseases--
(e) Investigate bee losses s spected of being caused by pcsticidcs notdhef

ehemicals;
(d) Investigate bee losses Or economic losses as requested by indus..y.
(e) PeFfom colony st~ength in-pint
(f) PeFm inspections for out of state movement of bees Or appliances,
(-) ipee queen-bee rearing apiaries;
( h ) s . n .I.. . . . h a p e

(i) Conduct theenfor e e n.t. of quaantine regulations as may be pomulgat
ed by the dep..*m"nt;

6j)-Gnduet the enforcement of the provisions of this chapter inl relation to
the eradication aind control of bee diseases:; and
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(k) Perfrm any other such duties as the diretor may preSeribe.
(2) Such apiary iSPector, or inspectors, shall be paid SUc.h reasonable

.ompensation as may be fixed by the diFc-tr while so employed and travel

.. e.e. ncred in the performance of their duties in acc.eordane with RGIAW

43.03.050 and 4.3.03.060.
(3) Services Or inspections requested by industr' shall only be pe:fored-foF

apiarists in cOMpliance With this chapter. The diretOr shall charge the person
requesting the inspeetor's scryiees all coests including- per diem and travel

agricultural loeal fund.))
(i) Whenever the director finds an abandoned hive, or a hive wherein the

combs or frames are immovable or that are so constructed as to impede or hinder
inspection, and if the hive constitutes a threat of infestation or infection by a bee
pest to bees, the director may impound the hive and remove it to a place of
5afety.

(2) The director shall make a reasonable effort to identify the owner of the
hive. If the owner of the hive can be determined, the director shall notify the
owner that a violation of this chapter exists. The notice shall be in the same
manner as that provided for bee pests and shall specify the actions that the owner
must take to eliminate the threat of infestation or infection by bee pests to bees
before the owner can take possession of the hive. Failure of the owner to take
the necessary action within the time specified in the notice shall constitute
abandonment, and the director may take any action necessary to eliminate the
threat of infestation or infection to bees.

(3) If the owner of the hive cannot be reasonably ascertained then the
director shall provide for notice by publication in a paper of general circulation
at least once each week for two consecutive weeks. Notice by publication need
not be provided where the cost of publication exceeds the value of the hive.

(4) Whenever the owner of the hive cannot be determined, or can be
determined but fails to take possession of the hive, the director may sell or
otherwise dispose of the hive.

(5) The owner of an abandoned hive is liable for all costs of the department
resulting from the impounding or sale of a hive and any action taken to eliminate
the threat of infestation or infection by a bee pest to bees.

(6) A person aggrieved by an order issued or act taken by the director
pursuant to this section is, upon application, entitled to a review of that order or
act pursuant to RCW 34.05.479. The application shall serve to stay any order
or action pending the adiudicative proceeding.

Sec. 6. RCW 15.60.025 and 1988 c 4 s 4 are each amended to read as
follows:

((There is created in the deparment the apiar y advisory beard, hereafter in
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geographical divisions shall be determined by the director in accordance with the
prnovisions of chapter 31.05 RW. in makng the sectoun of the membership
of the board, the director shall take into considertion the reom iteandvaioS E
the beekeeping indusrt.

The term of office of the mnemberS of the board shall be three years. No
person shall serve two sucessive terms as a member of the board.

The directf ay appoint a department representative as the Seetas of be

The boafd shall be advisonr to the direto on all matters relati g oohe
beekeeping indushi and may makie recommendations on all matters affeting the
ativities of the depa ment in relatn to the beekeeping industry.

The bonad shall meet at the all of the diretr O at the request of any the
members of the board. it shall meet at least once each year-.

Each member of the board shall serve without o mpensatien, but shall b e
reimbursed fnr tavel expenses incuried in attending meetigs f the boad an
a otaher ds of -duty tre by t he i fd bee for byiteir srin
accordance with RW 13.03.050 and 3.03.060: PROVIDED, HOWEVER, That
the board shall be eortifiation ifgamtat ay provid fd eaed feels
covef the expenses of the apiary bosd.))

In addition to the powers conferred on the director under other provisions
of this chapter, the director shall have the power to adopt rules with the advice
of the apiary advisory committee and pursuant to the administrative procedure
act, chapter 34.05 RC

(1) Specifying marking and identification requirements for all hives of bees
in the state of Washington including resident colonies migratory colonies
registered in Washington, and colonies brought into the state for pollination
services;

(2) Establishing requirements for netting and other handling of bees in
trnit-,

(3) Prescribing bee breeding procedures and standards to prevent
Aficanization and permitting importation pursuant to the conditions set forth in
RCW 15.60.40'

(4) Establishing standards for certification of bees, bee hives, and beekeep-
ing equipment including but not limited to:

(a) Standards of colony strength for hives of bees for pollination services;,
(b) Standards for queen bee production and marketing;,
(5) A beekeeper certification program that may provide for decreased levels

of inspection for those beekeepers whose apiaries consistently have levels of
disease within established tolerances;,

(6) Establishing fees for inspection or certification services
(7) Conducting such activities as may be otherwise necessary for carrying

out the purposes of this chapter.

See. 7. RCW 15.60.030 and 1988 c 4 s 5 are each amended to read as
follows:
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((Each perSon owning Or haying bees in his er her pOSSeSSioon shallFegis.F
wh the diFee!o, the name, address, and phone number Of the own, and ideltify'

the apiar' aS pFro'ied fOr herein, on Or before April 1st each yea. A r;egista

341.05 RGW for the purpose of covering the expenses of the apiary board, or
otherwise at the request of the industry. The fees shall be placed in the apiar

inspection fund of the departhent.

The dirctOr Shall issue to each apiarist owning or operating mor .

wenty five . lonie in the s.te-who is registered with the department an apiarist
iden.tifieation,,umb. Ap-"'u . . ..ations shall be identified by displaying the
assigned ide*ntifleation number in at least four inch characters OP the side and top
f some colonies in each apiaFy loation. The identif.ation shall be in a-eele

that contrasts with: the color of the hive. This identfication shall be conspicuous
to anyone approaching the apiary location. Any apiarist ow i o o ting ne
more than twenty five colonies shall, when placing bees on other than. his or h
own poperty, place his or her name and address so as to be conspicuous to

anyone a..a. -- th apia' location.))
(1) It shall be unlawful for a person to bring any packaged bees, queens,

hives with or without bees, or other used beekeeping: equipment into this state
for any purpose without first having secured a certificate of inspection from the
state of origin department of agriculture, which shall be based on an official
inspecting, certifying compliance with the requirements of this chapter and rules
adopted under this chapter. New equipment without bees shall not be regulated.

(2) A copy of the certificate shall be sent to the department by mail or
telefax prior to shipment of hives with or without bees, or equipment into the
state and a copy shall accompany the shipment. Queens and packaged bees are
exempt from this subsection. The certificate shall verify that the hives in a ship-
ment are in compliance with the limits established in rule for regulated bee pests,
the state of origin, the number of hives or description of other regulated items
in the shipment, and the destination of the shipment, including the name and
complete address and phone number of the person in charge of the apiary
location at destination.

(3) ,ueen and package bee producers shall provide the department a list of
Washington destination shipments with names and addresses of receivers by
August Ist of each calendar year.

(4) Packaged bees, queens, hives with or without bees, and beekeeping
equipment found by the director to have been imported in violation of this
section may be held for inspection by the department. Inspection costs shall be
charged to the apiarist in charge of the bees, hives, or equipment. Fees collected
shall be placed in the apiary inspection account established in RCW 15.60.040.

(5) A Washington registered apiarist who obtains a valid inspection
certificate and moves bees out of state for wintering shall be allowed to return
the bees to the state without an additional inspection certificate provided that the
bees are returned to the state prior to May 15th each year.
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Sec. 8. RCW 15.60.040 and 1988 c 4 s 6 are each amended to read as
follows:

((4) The director Shall make or cause to be made whenever the directr
deems it necessary, inspections of all apiarie

(2) Aheneer a disease exists in anI apia.. the inspector Making the
.. s..e m y e the apiary and shalplanly ......... hves o ninig
diseaseG2 bees. The inspector shall, in writing, notify the owner rprsni
charge or in possession of such apiary, stating in the netice the ture of thef
disease found in each colony, identifying such colony by reference to the mark
placed upon the hive thereof, and ordering eradication of such diseaei

director within a specified time. When .. o... O person in charg or-T
pessessieof-aRyapi"r .eanni .be ee..aeted immediately, the notice shall-be
se.ed by , I . .u usly in the apiar, or by mailing a eopy thereo-4o
the owner'S registered address.

hies .. s.eadiat .. .h disease within the time specified in the notice. if the
disease is American foulbrood, the time specifhtd in the notice shall not be less
than twenty four hours nor more than one hundred and twenty hours from the
time of serving the notiee.

(1) The owne or pesni harge Or in possession of any hive infected wt
American foulbrood-shall eradicate such disease by:.

(a)' Burning the dieae hive. inldn bees,, c ,.:. ombsu, framles, honey', "d

wax, and burying the ashes by mneans approved by the director; or
(b) Delivering the hive, comb intact, to a wam salvage plant or fumigafior

chamber which has been a'.uthorized and designated by the diretoraf uial for.

such pu~peses which shall disinfect the hive by mneans approved by the director.
(5) Any apiary which is found infected with disease and tob dangerous to

the health of aypirinthis state may be summarily quarantined by the
depantment. Nti ot tine shall be placed conspicuously-ino .... api
and the owner notified of such quarantine. The quarantine shall Pot be removed
until the departmenlt reasonably determines that no further infection exists.
During the quara.ntine period, no bees, honey, applianesOFnther-... atela

be F~eyd fFM te aiary' without firsit procuring a permit ffrm the department.
(6) if the inspector finds that American foulbrood disease has infected-more

than two hives of ninety nine hives or fewer, or more than twopeeeunt ofhi
of one hundred o mo.re, the inspector may, if he0 O she deems it neeessur-
malet a complete inspection of all hives in the air-nthowvner of the apiary
shall pay-the actual-and neeessary--eests-of the eamplete inseIn.

American foulbrood shall upon his or her reauest be entitled to a seieiie
analysis of such colony before it idecla
The results of such analyi hl ec

ed a puhblic nuisance by the director.
nelusive as to whether the olony is
~naysis shall be paid by the apiarist
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- ..... t:.he el eng ..... if 4!... b diseased.
In case ihe cany is found not to be diseased, the depa ment shall pay the cos
of the scientific aalyis. The laboatory peforming such ientifie analysis shall
be approved by the direetor.

Apersehone holsinspeeted an infeterd ipia' OF knorWigly mese s
cotaect with any diseased bees, shall, before proceeding to another upia~y,
thoroghl bdiinfect his Or her perSOn, clothing, !oels, and appliances that have
comie in contact with any infected bees or material.))

There is established an apiary inspection account within the agricultural local
fund. All money collected under this chapter including fees for requested ser-
vices, required inspections, or treatments, and registration fees shall be placed in
the apiary inspection account. No appropriation is required for disbursement
from the apiary inspection account.

See. 9. RCW 15.60.042 and 1988 c 4 s 7 are each amended to read as
follows:

(((1) The- foleowing are declared a public nuisance and in violation of this
chaptev

(a) Any apiary in which American foulbrood is found;
(b) Any hives wherein the combs or frames are immovable Or which are so

constuted s-toimpede orhinder inspection;

(d)-Any-colony of apis mnelliferai scutellata or hybrid of that cc~ubspeeies
(2) The inspector shall give notice of such violation in the manner provie

Or faiS to abate it withini the timie specified in the notice, the department shall
abate the nuisance. The owner Shall pay the actual and neeessar' costs ot
abatement, wit te procceds to be placed in the apiary inspection fund ofth
depannient.

(3) Whenever the director finds that an apiary has been abandoned and tha
the apiary constitutes a (hreat of disease to bees, the diretor may seize and
deSIFO', the abandoned apiary. Before doing so, however, the directOF shall -make
a reasonable effort to identify the owner of the apiary and provide the ownez
with notice of the director's intent to seize and destroy the apiawy and wt

if ownership cannot be readily ascenained and if the apiary is considered to have
value, then the diretor shall provide for notice by publication. However, notice
by publication need not be provided if the v~alue is less than the publication costs.
Whenever an owAner reclaimis an abandoned apiary, the owner shall be liable for
all costs of the- department resuting from the abandonment.))

A registered apiarist or other interested party may request the services of an
apiary inspector to provide inspection and certification services to facilitate the
movement of honey bees, bee hives, or beekeeping equipment or to provide other
requested services. The director shall prescribe a fee for those services that shall,
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as closely as practical, cover the full cost of the services rendered, including the
salaries and expenses of the personnel inv.,lved.

See. 10. RCW 15.60.043 and 1988 c 4 s 8 are each amended to read as
follows:

((An apiarist Or hiS Or her pollination custome. May request the direcer--to
make a eolony stength inspcticn of any eelony of bees. Th diectho, b ct-

to-the ayailability of qualified persiOnnel, shall mIk shinpconbthallprevide the apiarsmt with+ adyne notice,. . .-,; ..... possibl ,1 -o ,-.h ins actin-eate,.

A copy of the inspection e ..ificate shall be sent to the person rzgu&sting uhe

inspection and te apiast within fory eight hours of the colony stength
inspeetiln.

The colony Strength reuie ..nt shall be decided on a yearly basi by.the
diretor, ini 6oeperation with..,, the.,. ,api.,a .. adviser:, board created by RGA+ ,

.60.02-5.))
The inspection fees and other charges provided in this chapter shall become

due and Payable upon billing by the departnent. A late charge of one and one-
half percent per nionth shall be assessed on vie unpaid balance against persons
more than thirty days in arrears. In addition to any other penalties, the director
may refuse to perform an inspection or certification service for a person in
arrears unless the person makes payment in full prior to such inspection or
certification service.

Sec. 11. RCW 15.60.050 and 1988 c 4 s 9 are each amended to read as
follows:

((Inspeetors shall haye access to all apiaries and places where bees, hives,
or appliances are kept, and it shall be unlawful to resist, impede, or hinder such
i...speef in the discharge of their duties.))

Each person owning one or more hives with bees shall register that
ownership with the director on or before April 1st each year.

(1) Registration application shall include the name, address, and phone
number of the owner, the number of colonies of bees owned, and such
registration fee as may be prescribed in rule under subsection (2) of this section.
The director shall issue to each apiarist registered with the department an apiarist
identification number. The apiarist identification number shall be displayed on
hives of an apiary in a manner prescribed by the director in rule.

(2) A registration fee may be set in rule by the director, with the advice of
the apiary advisory committee. The fee shall be used for covering the expenses
of the apiary advisory committee and may be used for supporting the apiary
program of the department or funding research projects of benefit to the apiary
industry that the director may select upon the advice of the apiary advisory
committee.

Sec. 12. RCW 15.60.100 and 1988 c 4 s 10 are each amended to read as
follows:

1 278]



WASHINGTON LAWS, 1993

(((!)!(shall be unlawful f.a..p..Se..e..MM.n .ea .ie- bFing into this
state...ny p..se.ny bees O. uSed appliances, except empty used package

based on an inspection performed no more than sixty days prior to m.o..em.ent
(except by speei l Pefnssin-fofn the deparnent) by the state bee inspector o
the state of origin and an impo pemit issued by the departmeent. Theimpor
perit with ..pecifi requirements may be obtained by mailing he .igin..copY
of the state O f g n an a request o rg - a pe-mn t o oi,
inspection divisin. of the department. Queen and paekagetPFodueers shali
..... id a.+ list of Washingta+ondesiafi shipments w";'h names ond ad ....... at

the end of the shipping season.
(2 The a tica-te at -ll eent-n , but At be l d-te totr tentie the

shipment is net infeeted with AmeFiean fo'.lbfed OF other diseases regulated by
the department-and the state of-orgin and shal specify all diseases noted at the
time of inspeetion and the number of colonies in the shipment. t shall also
inicae thedestin- of !he apiay, giving the nameand complete addres-f
phone number of the apiarist in e l-e of !he apiary lesion at destinati-,

(-3)-A -eepy -- '-4 import permit shall accompany th hi;pme"t-inte
Washington. Bees and applianee- founde to ha ve been -fifpoited-, withou
eompliance with this section may be summaly , .arant ned. inspected by the
department. inpeto ... ' ... ,ots ,+ , inelua..g .... the and... tr.ae epns ,.

ehaged .. to the-.a;i.ist in charge of the colonies .. e-scollected shall be placed
in the apiary inspection fund of the departmet.

(4) NetsOFo other device approved b, the .. etor shall be required on all
loads of.hives ,ontaining bee e. onies entering o r eaing the state to prevent the
esao e esin -d fag

(5) Each apia' or lo.ation shall be markedf f iden"fi'eation by paeing-th
name and address of the person impoting the bees, hiv.es, Or used appliances in
letters at least one inch in height so as to be conspicuus -te-anyone-approaching
the apiary iocatio-.

sha... ,b,. ... .h.e.. .r0'l asnl ain ', II n e. es.
(7) - resi ent beekeeper of Washington state who obtains a valid inspeetion

eengi-iate-and--moves-his or her bees out-af--state for wintermg-nmy--not-be
requiredebtainan tion erifcate from the state froi-whie-t4hey-are
being-- urned-previded-4hat the bees are retirned-o-the-state prior to May '5th
eaci-yeaf,

()-X-e.dent--keeper-O-W sh n-state W11h moves his or her bees out
of-ste--or-sui-nier-past ure-hallt-- eeuire4 - ,a4n-a-pee io n ce aiW-mate

fr itha st tprer to returning to Washington, even though -, ..ees m y
witer-in a '-hi state pir -- t - h I...... gton

In addition to the powers conferred on the director under other provisions
of this chapter, the director shall have the power to:
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(1) Cooperate with and enter into agreements with governmental agencies
of this state, other states, and agencies of the federal government in order to
carry out the purposes and provisions of this chapter.

(2) Conduct educational or other programs in cooperation with Washington
State University cooperative extension to enhance the welfare of Washington
apiculture.

(3) Enter into. compliance and other agreements with persons engaged in
apiculture, or handling, selling, or moving of hives or beekeeping equipment.

(4) Do such things as may be necessary and incidental to his or her
functions pursuant to this chapter.

Sec. 13. RCW 15.60.110 and 1988 c 4 s 11 are each amended to read as
follows:

((N peFSOll shll# kneil imr i nto thssaean eso hesbpee

'Ap rellifera seut ellata, or Africanized heney bees exeept or research purposa
under .... I from the dire.tor and under onditions as set forth by the director.))

The director shall have access at reasonable times to all apiaries and places
where beekeeping equipment is kept to conduct inspections for the presence of
bee pests and to otherwise carry out the purposes of this chapter. If the director
is denied access, the director may apply to any court of competent jurisdiction
for a search warrant authorizing access to the premises. The court may upon the
showing of good cause issue the search warrant for the purposes requested.

Sec. 14. RCW 15.60.120 and 1988 c 4 s 12 are each amended to read as
follows:

(1) Every person rearing queen bees for sale or use by another apiarist shall
reqnest each queen rearing apiary be inspected ((when conditions are favorablefor-inspection. if !~he-inspec-,o A;: .._ n ... .. r;1";...a ..

fe-ispe~en--f~e-aseeie-eses-any-eantagieu- rifciu disease
inanapia, the iaris shal no t ship anybqueen bees therefrom until he

receives a certificate in writing from the-inspeeor)) for the presence of disease
during active brood rearing. No person may ship queen bees from a queen
rearing apiary without a certificate of inspection certifying that such apiary is
apparently free from disease.

((No-person)) (2) The apiarist rearing queen bees ((for-sale)) may ((use
h making o r use in mailing cagesu
boiled for-at least thirty minutes)) be required to do so under procedures and
standards as may be established in rule for assuring freedom from bee pests and
Africanized honey bees.

Sec. 15. RCW 15.60.140 and 1988 c 4 s 13 are each amended to read as
follows:

((Any person who violates any provisions fthis chapte shall have
committed a class 1 civil infraefien-a provided in chapter 7.80 RCW; ))

(l) Africanized honey bees may be imported into the state under the
following conditions:
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(a) Hybrids of Apis mellifera scutellata may be permitted into Washington
if they have been bred or certified for acceptable behavior and approved by the
director.

(b) Africanized honey bees or their hybrids may be imported under terms
and conditions established in permit for research purposes.

(c) If the director, with concurrence from the apiary advisory committee and
after opportunity for one or more public hearings, pursuant to adoption of rules:

(i) Finds that Africanized honey bees have become widely established and
that exclusion is no longer technically feasible: and

(ii) Determines that deregulation is in the best interest of Washington agri-
culture- and

(iii) Has approved a plan to mitigate the impact of Africanized honey bees.
(2) If the director finds Africanized honey bees or hybrids of Africanized

honey bees that have been imported into the state under circumstances other than
those provided in subsection (1) of this section, the director may impound and
destroy or cause to be destroyed such bees. The apiarist shall be entitled upon
written request to a scientific analysis under the terms provided in RCW
15.60.015. A person aggrieved by an order issued or act taken by the director
pursuant to this subsection is, upon application, entitled to a review of that order
or act pursuant to RCW 34.05.479. The application shall serve to stay an order
or action pending the adiudicative proceeding unless the director determines that
the bees cannot be impounded without presenting an imminent threat of
Africanization to other bees within the state.

Sec. 16. RCW 15.60.150 and 1981 c 296 s 13 are each amended to read as
follows:

((No-peFSon-shall)) It shall be unlawful for a person to:
(I) Willfully or maliciously kill honey bees in an apiary, or, for the purpose

of injuring honey bees place any poisonous or sweetened substance in a place
where it is accessible to them within this state((-

AMy-persen 'who viola ..... previionof- ...- hall-b ,guil.y-oa
misdemean )) except that bees in swarms or feral colonies may be depopulated:

(2) Alter an official certificate or other official inspection document for bees,
hives, or beekeeping equipment covered by this chapter or to represent a
document as an official certificate where such is not the case;

(3) Knowingly import into the state bees of the subspecies Apis mellifera
scutellata (Africanized honey bees) except as provided in RCW 15.60.120:

(4) Resist, impede, or hinder the director in the discharge of the director's
duties and responsibilities under this chapter:

(5) Fail to take prompt and sufficient action to control regulated bee pests
in excess of limits set in rule:

(6) Abandon a hive:
(7) Maintain a hive, except for educational purposes, wherein the combs or

frames are immovable or that is so constructed as to impede or hinder inspection.

[281 ]

Ch. 89



Ch. 89 WASHINGTON LAWS, 1993

Sec. 17. RCW 15.60.170 and 1991 c 363 s 15 are each amended to read as
follows:

((The county legislativ authority of any coun. y with a population of from
fortv thousand to less than sevcntv thousand located east of the Casc-ade, reret

berdei g On the* sther1_-n-id- of the Snake i*Ver shall have the power t
Resigriate by an Er)jcr made and publiseu,- .~ p~vided in KPA 15.60.490,
eenatiflte~fte e-~ ieefinted aFea&-in which they may designateth
number Of coloes perapia, the distance between apiaries, the minimum
required setback--distancc from property lines, and/or the time of year the
regulations shall be in ofteet. No ter:'itory so designated shall be less than two

squae miles in area.))
(1) A person who violates or fails to comply with any of the provisions of

this chapter or any rule adopted under this chapter shall be guilty of a misde-
meanor, and for a second and each subsequent violation a gross misdemeanor.

(2) Whenever the director finds that a person has committed a violation of
any of the provisions of this chapter or any rule adopted under this chapter and
that violation has not been punished as a misdemeanor or gross misdemeanor,
the director may impose and collect a civil penalty not exceeding one thousand
dollars for each violation. Each violation shall be a separate and distinct offense.
A person who knowingly, through an act of omission or commission, procures
or aids or abets in the violation shall be considered to have violated this section
and may be subiect to the civil penalty.

Sec. 18. RCW 15.60.180 and 1989 c 354 s 65 are each amended to read as
follows:

When the county legislative authority determines that it would be desirable
to establish an apiary coordinated area or areas in their county, they shall make
an order fixing a time and place when a hearing will be held, notice of which
shall be published at least once each week for two successive weeks in a
newspaper having general circulation within the county. It shall be the duty of
the county legislative authority at the time fixed for such hearing, to hear all
persons interested in the establishment of apiary coordinated areas as defined in
RCW ((!5.60.!70 threogh)) 15.60.180, 15.60.190, and 15.60.210.

NEW SECTION. Sec. 19. The director may bring an action to enjoin the
violation of any provision of this chapter or any rule adopted under this chapter
in the superior court in the county in which such violation occurs notwithstand-
ing the existence of other remedies at law.

NEW SECTION. Sec. 20. The county legislative authority of any county
with a population of from forty thousand to less than seventy thousand located
east of the Cascade crest and bordering in [on] the southern side of the Snake
river shall have the power to designate by an order made and published, as
provided in RCW 15.60.190, certain territories as apiary coordinated areas in
which they may designate the number of colonies per apiary, the distance
between apiaries, the minimum required setback distance from property lines, and
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the time of year the regulations shall be in effect. No territory so designated
shall be less than two square miles in area.

NEW SECTION. Sec. 21. RCW 15.60.200 and 1989 c 354 s 67 are each
repealed.

NEW SECTION. Sec. 22. Sections 19 and 20 of this act are each added
to chapter 15.60 RCW.

Passed the House March 13, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 90
[House Bill 1651]

NATUROPATHY-TERMINATION PROVISIONS REPEALED
Effective Date: 7/25/93

AN ACT Relating to removing the termination provisions for naturopathy; and repealing RCW
18.36A.910 and 18.36A.91 I.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 18.36A.910 and 1990 c 297 s 11 & 1987 c 447 s 21; and
(2) RCW 18.36A.911 and 1990 c 297 s 12 & 1987 c 447 s 22.

Passed the House March 11, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 91
[Substitute House Bill 1837]

REINSURANCE-CREDIT FOR-REVISED REQUIREMENTS TO TAKE
Effective Date: 7/25/93

AN ACT Relating to credit for reinsurance; and amending RCW 48.05.300 and 48.12.160.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 48.05.300 and 1977 ex.s. c 180 s I are each amended to read
as follows:

No credit shall be allowed to any domestic insurer, as an asset or as a
deduction from liability for reinsurance ceded to an insurer, ((Othcr than under
a contract of ocean marine insurance)) except as provided in RCW 48.12.160.
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Sec. 2. RCW 48.12.160 and 1977 ex.s. c 180 s 3 are each amended to read
as follows:

(1) Any insurance company organized under the laws of this state may take
credit as an asset or as a deduction from loss ((and unearned premium)) or claim,
unearned premium, or life policy or contract reserves on risks ceded to a
reinsurer to the extent reinsured by an insurer or insurers ((autherized)) holding
a certificate of authority to transact that kind of business in this state. The credit
on ceded risks reinsured by any insurer which is not authorized to transact
business in this state may be taken:

(a) Where the reinsurer ((maintains sufficient assets in the United States for
the prcltcctiOn of policyholders in the United States and operates its business in
such nanner as W satisfy thO e omm i" sione that it maintains a financial condio in

to pay losses in the United States)) is a group of unincorporated underwriters,
and the group maintains a trust fund in a United States bank that is determined
by the national association of insurance commissioners to meet credit standards
for issuing letters of credit in connection with reinsurance, which trust fund must
be in an amount equal to the group's liabilities attributable to business written
in the United States, and in addition, the group shall maintain a trusteed surplus
of which one hundred million dollars shall be held iointly and exclusively for the
benefit of United States ceding insurers of any member of the group; and the
group shall make available to the commissioner an annual certification of the
solvency of each underwriter by the group's domiciliary regulator and its
independent public accountants; or

(b) In an amount not exceeding:
(i) The amount of deposits by and funds withheld from the assuming insurer

pursuant to express provision therefor in the reinsurance contract, as security for
the payment of the obligations thereunder, if the deposits or funds are assets of
the types and amounts that are authorized under chapter 48.13 RCW and are held
subject to withdrawal by and under the control of the ceding insurer or if the
deposits or funds are placed in trust for these purposes in a bank which is a
member of the federal reserve system and withdrawals from the trust cannot be
made without the consent of the ceding company; or

(ii) The amount of a clean ((a-d)), irrevocable, and unconditional letter of
credit issued by a ((bank which is a member of the federal reser-'e system for a
tem of at least twears if the letter Of CrFedit is)) United States bank that is
determined by the national association of insurance commissioners to meet
credit standards for issuing letters of credit in connection with reinsurance, and
issued for a term of at least one year with provisions that it must be renewed
unless the bank gives notice of nonrenewal at least thirty days before the
expiration issued under arrangements satisfactory to the commissioner of
insurance as constituting security to the ceding insurer substantially equal to that
of a deposit under ((subpaFagraph)) Jb(i) of this subsection.
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(2) Any reinsurance ceded by a company organized under the laws of this
state or ceded by any company not organized under the laws of this state and
transacting business in this state must be payable by the assuming insurer on the
basis of liability of the ceding company under the contract or contracts reinsured
without diminution because of the insolvency of the ceding company, and any
such reinsurance agreement which may be canceled on less than ninety days
notice must provide for a run-off of the reinsurance in force at the date of
cancellation.

(3) A reinsurance agreement may provide that the liquidator or receiver or
statutory successor of an insolvent ceding insurer shall give written notice of the
pendency of a claim against the insolvent ceding insurer on the policy or bond
reinsured within a reasonable time after such claim is filed in the insolvency
proceeding and that during the pendency of such claim any assuming insurer may
investigate such claim and interpose, at its own expense, in the proceeding where
such claim is to be adjudicated, any defense or defenses which it may deem
available to the ceding insurer or its liquidator or receiver or statutory successor.

The expense thus incurred by the assuming insurer shall be chargeable
subject to court approval against the insolvent ceding insurer as a part of the
expense of liquidation to the extent of a proportionate share of the benefit which
may accrue to the ceding insurer solely as a result of the defense undertaken by
the assuming insurer.

(4) Where two or more assuming insurers are involved in the same claim
and a majority in interest elect to interpose to such claim, the expense shall be
apportioned in accordance with the terms of the reinsurance agreement as though
such expense had been incurred by the ceding insurer.

Passed the House March 13, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 92
[Substitute House Bill 1839]

DOMESTIC INSURERS-LIMITATIONS ON ALLOWABLE INVESTMENTS
Effective Date: 7/25/93

AN ACT Relating to investments of domestic insurers; amending RCW 48.13.030, 48.13.050,
48.13.060, 48.13.270, and 48.13.120; and adding new sections to chapter 48.13 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.13.030 and 1947 c 79 s .13.03 are each amended to read
as follows:

Except as set forth in section 5 of this act, an insurer shall not, except with
the consent of the commissioner, have at any time any combination of
investments in or loans upon the security of the obligations, property, and
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securities of any one person, institution, or municipal corporation aggregating an
amount exceeding four percent of the insurer's assets. This section shall not
apply to investments in, or loans upon the security of general obligations of the
government of the United States or of any state of the United States, nor to
investments in foreign securities pursuant to subsection (1) of RCW 48.13.180,
nor include policy loans made pursuant to RCW 48.13.190.

Sec. 2. RCW 48.13.050 and 1947 c 79 s .13.05 are each amended to read
as follows:

Except as set forth in section 5 of this act, an insurer may invest any of its
funds in obligations other than those eligible for investment under RCW
48.13.110 if they are issued, assumed, or guaranteed by any solvent institution
created or existing under the laws of the United States or of any state, district or
territory thereof, and are qualified under any w* the following:

(1) Obligations which are secured by adequate collateral security and bear
fixed interest if during each of any three, including the last two, of the five fiscal
years next preceding the date of acquisition by the insurer, the net earnings of
the issuing, assuming or guaranteeing institution available for its fixed charges,
as defined in RCW 48.13.060, have been not less than one and one-fourth times
the total of its fixed charges for such year. In determining the adequacy of
collateral security, not more than one-third of the total value of such required
collateral shall consist of stock other than stock meeting the requirements of
RCW 48.13.080.

(2) Fixed interest bearing obligations, other than those described in
subdivision (1) of this section, if the net earnings of the issuing, assuming or
guaranteeing institution available for its fixed charges for a period of five fiscal
years next preceding the date of acquisition by the insurer have averaged per
year not less than one and one-half times its average annual fixed charges
applicable to such period and if during the last year of such period such net
earnings have been not less than one and one-half times its fixed charges for
such year.

(3) Adjustment, income or other contingent interest obligations if the net
earnings of the issuing, assuming or guaranteeing institution available for its
fixed charges for a period of five fiscal years next preceding the date of
acquisition by the insurer have averaged per year not less than one and one-half
times the sum of its average annual fixed charges and its average annual
maximum contingent interest applicable to such period and if during each of the
last two years of such period such net earnings have been not less than one and
one-half times the sum of its fixed charges and maximum contingent interest for
such year.

Sec. 3. RCW 48.13.060 and 1947 c 79 s .13.06 are each amended to read
as follows:

(1) Certain terms used are defined for the purposes of this chapter as
follows:
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(a) "Obligation" includes bonds, debentures, notes or other evidences of
indebtedness.

(b) ((Isiuin nldsM~~tes on te associations, and
business trusts.

(e))) "Net earnings available for fixed charges" means net income after
deducting operating and maintenance expenses, taxes other than federal and state
income taxes, depreciation and depletion, but excluding extraordinary nonrecur-
ring items of income or expense appearing in the regular financial statements of
such institution.

(((d))) (c) "Fixed charges" includes interest on funded and unfunded debt,
amortization of debt discount, and rentals for leased properties.

(d) "Admitted assets" means the amount as of the last day of the most
recently concluded annual statement year, computed in the same manner as
"assets" in RCW 48.12.010.

(e) "Aggregate amount" of medium grade and lower grade obligations means
the aggregate statutory statement value of those obligations thereof.

(f) "Institution" means a corporation, a joint stock company, an association,
a trust, a business partnership, a business joint venture, or similar entity.

(2) If net earnings are determined in reliance upon consolidated earnings
statements of parent and subsidiary institutions, such net earnings shall be
determined after provision for income taxes of subsidiaries and after proper
allowance for minority stock interest, if any; and the required coverage of fixed
charges shall be computed on a basis including fixed charges and preferred
dividends of subsidiaries other than those payable by such subsidiaries to the
parent corporation or to any other of such subsidiaries, except that if the minority
common stock interest in the subsidiary corporation is substantial, the fixed
charges and preferred dividends may be apportioned in accordance with
regulations prescribed by the commissioner.

Sec. 4. RCW 48.13.270 and 1982 c 218 s 5 are each amended to read as
follows:

An insurer shall not, except with the commissioner's approval in advance,
invest in or loan its funds upon the security of, or hold:

(1) Issued shares of its own capital stock, except for the purpose of
mutualization in accordance with RCW 48.08.080;

(2) Securities issued by any corporation, except as specifically authorized by
this chapter directly or by exception, if a majority of the outstanding stock of
such corporation, or a majority of its stock having voting powers, is or will be
after such acquisition, directly or indirectly owned by the insurer, or by any
combination of the insurer and the insurer's directors, officers, parent corpora-
tion, and subsidiaries;

(3) Securities issued by any corporation if a majority of its stock having
voting power is owned directly or indirectly by or for the benefit of any one or
more of the insurer's officers and directors;
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(4) Any investment or loan ineligible under the provisions of RCW
48.13.030;

(5) Securities issued by any insolvent corporation;
(6) Obligations contrary to the provisions of section 5 of this act: or
(7) Any investment or security which is found by the commissioner to be

designed to evade any prohibition of this code.

NEW SECTION. Sec. 5. A new section is added to chapter 48.13 RCW
to read as follows:

(1) As used in this section:
(a) "Lower grade obligations" means obligations that are rated four, five, or

six by the securities valuation office.
(b) "Medium grade obligations" means obligations that are rated three by the

securities valuation office.
(c) "Securities valuation office" means the entity created by the national

association of insurance commissioners in part, to assign rating categories for
bond obligations acquired by insurers.

(2) No insurer may acquire directly or indirectly, any medium grade or
lower grade obligation if, after giving effect to the acquisition, the aggregate
amount of all medium grade and lower grade obligations then held by the insurer
would exced twenty percent of its admitted assets provided that:

(a) No more than ten percent of an insurer's admitted assets may be invested
in lower grade obligations;

(b) No more than three percent of an insurer's admitted assets may be
invested in lower grade obligations rated five or six by the securities valuation
office;

(c) No more than one percent of an insurer's admitted assets may be
invested in lower grade obligations rated six by the securities valuation office;

(d) No more than one percent of an insurer's admitted assets may be
invested in medium and lower grade obligations issued, guaranteed, or insured
by any one institution; and

(e) No more than one-half of one percent of an insurer's admitted assets
may be invested in lower grade obligations issued, guaranteed, or insured by any
one institution.

(3) This section does not require an insurer to sell or otherwise dispose of
any obligation lawfully acquired before the effective date of this act, or in
accordance with this chapter. The commissioner shall adopt rules identifying the
circumstances under which the commissioner may approve an investment in
obligations exceeding the limitations of this section as necessary to mitigate
financial loss by an insurer.

(4) The board of directors of any domestic insurance company which
acquires or invests, directly or indirectly, more than two percent of its admitted
assets in medium grade and lower grade obligations of any institution, shall adopt
a written plan for making those investments. The plan, in addition to guidelines
with respect to the quality of the issues invested in, shall contain diversification
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standards including, but not limited to, standards for issuer, industry, duration,
liquidity, and geographic location.

NEW SECTION. Sec. 6. A new section is added to chapter 48.13 RCW
to read as follows:

Notwithstanding the provisions of RCW 48.13.050, an insurer may invest
its funds in obligations rated by the securities valuation office. Investments in
obligations that are rated one or two by the securities valuation office shall be
subject to the limitations contained in RCW 48.13.030.

Sec. 7. RCW 48.13.120 and 1969 ex.s. c 241 s 5 are each amended to read
as follows:

(1) An investment made pursuant to the provisions of RCW 48.13.110 shall
not exceed seventy-five percent of the fair value of the particular property at the
time of investment. However, if the loan is secured by a first mortgage or other
first lien upon real property improved with a single-family residential building,
the terms of such loan provide for monthly payments of principal and interest
sufficient to effect full repayment of the loan within the remaining useful life of
the building as estimated in the appraisal for the loan, or thirty years and two
months, whichever is less, the principal so loaned or the entire note or bond issue
so secured, plus the amount of the liens of any public bond, assessment, or tax
assessed upon the property, may not exceed eighty percent of the market value
of the real property, or of the real property together with the improvements
which are taken as security. This restriction shall not apply to purchase money
mortgages or like securities received by an insurer upon the sale or exchange of
real property acquired pursuant to RCW 48.13.160.

(2) The extent to which a mortgage loan made under ((subdiN'isien (3) Or ( )
o4)) RCW 48.13.110(3) or (4) is guaranteed or insured by the Federal Housing
Administration or guaranteed by the Administrator of Veterans' Affairs may be
deducted before application of the limitations contained in subsection (1) of this
section.

Passed the House March 10, 1993.
Passed the Senate April 5, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 93
[House Bill 1857]

TRAVEL EXPENSES FOR PROSPECTIVE HIGHER EDUCATION EMPLOYEES
Effective Date: 7/25/93

AN ACT Relating to travel expenses of prospective higher education employees; and amending
RCW 43.03.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.03.130 and 1975-'76 2nd ex.s. c 34 s 96 are each amended
to read as follows:

Any state office, commission, department or institution may agree to pay the
travel expenses of a prospective employee as an inducement for such applicant
to travel to a designated place to be interviewed by and for the convenience of
such agency: PROVIDED, That if such employment is to be in the classified
service, such offer may be made only on the express authorization of the state
department of personnel, or other corresponding personnel agency as provided
by chapter 41.06 RCW, to applicants reporting for a merit system examination
or to applicants from an eligible register reporting for a pre-employment
interview. Travel expenses authorized for prospective employees called for
interviews shall be payable at rates in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended. When an applicant is called to
be interviewed by or on behalf of more than one agency, the authorized travel
expenses may be paid directly by the authorizing personnel department or
agency, subject to reimbursement from the interviewing agencies on a pro rata
basis.

In the case of both classified and exempt positions, such travel expenses will
be paid only for applicants being considered for the positions of director, deputy
director, assistant director, or supervisor of state departments, boards or
commissions; or equivalent or higher positions; or engineers, or other personnel
having both executive and professional status. In the case of four-year
institutions of higher education, such travel expenses will be paid only for
applicants being considered for academic positions above the rank of instructor
or professional or administrative employees in supervisory positions. In the case
of community and technical colleges, such travel expenses may be paid for
applicants being considered for full-time faculty positions or administrative
employees in supervisory positions.

Passed the House March 8, 1993.
Passed the Senate April 5, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 94
[Substitute House Bill 1767]

COMMUNITY AND TECHNICAL COLLEGE INTERCOLLEGIATE COACHES
Effective Date: 7/25/93

AN ACT Relating to community and technical college intercollegiate coaches; adding new
sections to chapter 28B.50 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature supports the establishment of
minimum standards for intercollegiate coaches and a process to ensure the safety
and appropriate skill development of student athletes.

NEW SECTION. See. 2. The state board for community and technical
colleges in consultation with the Northwest athletic association of community
colleges and other interested parties shall encourage community colleges to
ensure that intercollegiate coaches meet the following minimum standards:

(1) Verification of up-to-date certification in first aid and cardiopulmonary
resuscitation;

(2) Maintaining knowledge of Northwest athletic association of community
colleges codes, rules, and institutional policy; and

(3) Encouragement of coaches to participate in appropriate in-service
training and activities.

NEW SECTION. Sec. 3. The community and technical colleges are
encouraged to provide training to promote development of coaching competence
and to enhance the coaching techniques of intercollegiate coaches. The
community and technical colleges may offer this educational service to coaches
in the community and technical colleges, common schools, amateur teams, youth
groups, and community sports groups. The community and technical colleges
may provide this educational service through curriculum courses, workshops, or
in-service training.

NEW SECTION. Sec. 4. The state board for community and technical
colleges shall report to the legislature by December 30, 1994, on the status of
this act. The report shall include, but not be limited to:

(1) An evaluation of the current process for determining the qualifications
of community college intercollegiate coaches; and

(2) A recommendation of methods for improving the knowledge and
competence of intercollegiate coaches.

NEW SECTION. See. 5. Sections 2 and 3 of this act are each added to
chapter 28B.50 RCW.

Passed the House March 15, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

[ 291]

Ch. 94



WASHINGTON LAWS, 1993

CHAPTER 95
(Engrossed Substitute House Bill 1670]

SERVICE CREDIT FOR PUBLIC EMPLOYEES FOR PERIODS OF PAID LEAVE
Effective Date: 4/21/93

AN ACT Relating to providing service credit for periods of paid leave; amending RCW
41.40.710, 41.26.520, and 41.32.810; reenacting and amending RCW 41.32.010 and 41.40.010;
adding a new section to chapter 41.40 RCW; adding a new section to chapter 41.26 RCW; adding
a new section to chapter 41.32 RCW; creating a new section; repealing RCW 41.32.034 and
41.32.355; repealing 1992 c 3 s 4 (uncodified); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.40 RCW
under the subchapter heading "Plan I" to read as follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided under the provisions
of RCW 41.40.145 through 41.40.363.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The compensation earnable reported for a member who
establishes service credit under this subsection may not be greater than the salary
paid to the highest paid job class covered by the collective bargaining agreement.

Sec. 2. RCW 41.40.710 and 1992 c 119 s 3 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.40.610 through 41.40.740.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The compensation earnable reported for a member who
establishes service credit under this subsection may not be greater than the salary
paid to the highest paid job class covered by the collective bargaining agreement.

(3) Except as specified in subsection (((-3))) (4) of this section, a member
shall be eligible to receive a maximum of two years service credit during a
member's entire working career for those periods when a member is on an
unpaid leave of absence authorized by an employer. Such credit may be

[ 292 ]

Ch. 95



WASHINGTON LAWS, 1993

obtained only if the member makes both the plan II employer and member
contributions plus interest as determined by the department for the period of the
authorized leave of absence within five years of resumption of service or prior
to retirement whichever comes sooner. The contributions required shall be based
on the average of the member's compensation earnable at both the time the
authorized leave of absence was granted and the time the member resumed
employment.

(((-3))) (.4 A member who leaves the employ of an employer to enter the
armed forces of the United States shall be entitled to retirement system service
credit for up to four years of military service.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.40.650 plus interest as determined by the department within five years of
resumption of service or prior to retirement, whichever comes sooner.

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall bill the employer for its contribution required under RCW
41.40.650 for the period of military service, plus interest as determined by the
department.

(c) The contributions required shall be based on the average of the member's
compensation earnable at both the time the member left the employ of the
employer to enter the armed forces and the time the member resumed employ-
ment.

NEW SECTION. Sec. 3. A new section is added to chapter 41.26 RCW
under the subchapter heading "Plan I" to read as follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided under the provisions
of RCW 41.26.080 through 41.26.3903.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The basic salary reported for a member who establishes
service credit under this subsection may not be greater than the salary paid to the
highest paid job class covered by the collective bargaining agreement.

Sec. 4. RCW 41.26.520 and 1992 c 119 s I are each amended to read as
follows:
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(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.26.410 through 41.26.550.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The basic salary reported for a member who establishes
service credit under this subsection may not be greater than the salary paid to the
highest paid iob class covered by the collective bargaining agreement.

(3) Except as specified in subsection (((-3,))) (4) of this section, a member
shall be eligible to receive a maximum of two years service credit during a
member's entire working career for those periods when a member is on an
unpaid leave of absence authorized by an employer. Such credit may be
obtained only if the member makes the employer, member, and state contribu-
tions plus interest as determined by the department for the period of the
authorized leave of absence within five years of resumption of service or prior
to retirement whichever comes sooner: PROVIDED, That for the purpose of this
subsection the contribution shall not include the contribution for the unfunded
supplemental present value as required by RCW 41.26.450. The contributions
required shall be based on the average of the member's basic salary at both the
time the authorized leave of absence was granted and the time the member
resumed employment.

(((-3))) (4) A member who leaves the employ of an employer to enter the
armed forces of the United States shall be entitled to retirement system service
credit for up to four years of military service.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.26.450 plus interest as determined by the department within five years of
resumption of service or prior to retirement, whichever comes sooner.

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall bill the employer and the state for their respective
contributions required under RCW 41.26.450 for the period of military service,
plus interest as determined by the department.

(c) The contributions required shall be based on the average of the member's
basic salary at both the time the member left the employ of the employer to enter
the armed forces and the time the member resumed employment.

[ 294 ]

Ch. 95



WASHINGTON LAWS, 1993

(((4))) (5) A member receiving benefits under Title 51 RCW who is not
receiving benefits under this chapter shall be deemed to be on unpaid, authorized
leave of absence.

NEW SECTION. Sec. 5. A new section is added to chapter 41.32 RCW
under the subchapter heading "Plan I" to read as follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided under the provisions
of RCW 41.32.240 through 41.32.575.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The earnable compensation reported for a member who
establishes service credit under this subsection may not be greater than the salary
paid to the highest paid job class covered by the collective bargaining agreement.

Sec. 6. RCW 41.32.810 and 1992 c 119 s 2 are each amended to read as
follows:

(1) A member who is on a paid leave of absence authorized by a member's
employer shall continue to receive service credit as provided for under the
provisions of RCW 41.32.755 through 41.32.825.

(2) A member who receives compensation from an employer while on an
authorized leave of absence to serve as an elected official of a labor organization,
and whose employer is reimbursed by the labor organization for the compensa-
tion paid to the member during the period of absence, may also be considered
to be on a paid leave of absence. This subsection shall only apply if the
member's leave of absence is authorized by a collective bargaining agreement
that provides that the member retains seniority rights with the employer during
the period of leave. The earnable compensation reported for a member who
establishes service credit under this subsection may not be greater than the salary
paid to the highest paid job class covered by the collective bargaining agreement.

(3 Except as specified in subsection (((-3))) (4) of this section, a member
shall be eligible to receive a maximum of two years service credit during a
member's entire working career for those periods when a member is on an
unpaid leave of absence authorized by an employer. Such credit may be
obtained only if the member makes both the employer and member contributions
plus interest as determined by the department for the period of the authorized
leave of absence within five years of resumption of service or prior to retirement
whichever comes sooner: PROVIDED, That for the purpose of this subsection
the contribution shall not include the contribution for the unfunded supplemental
present value as required by RCW 41.32.775. The contributions required shall

[ 295 1

Ch. 95



WASHINGTON LAWS, 1993

be based on the average of the member's earnable compensation at both the time
the authorized leave of absence was granted and the time the member resumed
employment.

(((-3))) (4) A member who leaves the employ of an employer to enter the
armed forces of the United States shall be entitled to retirement system service
credit for up to four years of military service.

(a) The member qualifies for service credit under this subsection if:
(i) Within ninety days of the member's honorable discharge from the United

States armed forces, the member applies for reemployment with the employer
who employed the member immediately prior to the member entering the United
States armed forces; and

(ii) The member makes the employee contributions required under RCW
41.32.775 plus interest as determined by the department within five years of
resumption of service or prior to retirement, whichever comes sooner.

(b) Upon receipt of member contributions under (a)(ii) of this subsection,
the department shall bill the employer for its contribution required under RCW
41.32.775 for the period of military service, plus interest as determined by the
department.

(c) The contributions required shall be based on the average of the member's
earnable compensation at both the time the member left the employ of the
employer to enter the armed forces and the time the member resumed employ-
ment.

Sec. 7. RCW 41.32.010 and 1992 c 212 s I and 1992 c 3 s 3 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1)(a) "Accumulated contributions" for plan I members, means the sum of
all regular annuity contributions with regular interest thereon.

(b) "Accumulated contributions" for plan II members, means the sum of all
contributions standing to the credit of a member in the member's individual
account together with the regular interest thereon.

(2) "Actuarial equivalent" means a benefit of equal value when computed
upon the basis of such mortality tables and regulations as shall be adopted by the
director and regular interest.

(3) "Annuity" means the moneys payable per year during life by reason of
accumulated contributions of a member.

(4) "Member reserve" means the fund in which all of the accumulated
contributions of members are held.

(5)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.
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(6) "Contract" means any agreement for service and compensation between
a member and an employer.

(7) "Creditable service" means membership service plus prior service for
which credit is allowable. This subsection shall apply only to plan I members.

(8) "Dependent" means receiving one-half or more of support from a
member.

(9) "Disability allowance" means monthly payments during disability. This
subsection shall apply only to plan I members.

(10)(a) "Earnable compensation" for plan I members, means:
(i) All salaries and wages paid by an employer to an employee member of

the retirement system for personal services rendered during a fiscal year. In all
cases where compensation includes maintenance the employer shall fix the value
of that part of the compensation not paid in money.

(A) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position, or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or granted as the equivalent
of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation and the individual shall receive
the equivalent service credit.

(B) If a leave of absence, without pay, is taken by a member for the purpose
of serving as a member of the state legislature, and such member has served in
the legislature five or more years, the salary which would have been received for
the position from which the leave of absence was taken shall be considered as
compensation earnable if the employee's contribution thereon is paid by the
employee. In addition, where a member has been a member of the state
legislature for five or more years, earnable compensation for the member's two
highest compensated consecutive years of service shall include a sum not to
exceed thirty-six hundred dollars for each of such two consecutive years,
regardless of whether or not legislative service was rendered during those two
years.

(ii) For members employed less than full time under written contract with
a school district, or community college district, in an instructional position, for
whi.'i the member receives service credit of less than one year in all of the years
used to determine the earnable compensation used for computing benefits due
under RCW 41.32.497, 41.32.498, and 41.32.520, the member may elect to have
earnable compensation defined as provided in RCW 41.32.345. For the purposes
of this subsection, the term "instructional position" means a position in which
more than seventy-five percent of the member's time is spent as a classroom
instructor (including office hours), a librarian, or a counselor. Earnable
compensation shall be so defined only for the purpose of the calculation of
retirement benefits and only as necessary to insure that members who receive
fractional service credit under RCW 41.32.270 receive benefits proportional to
those received by members who have received full-time service credit.

[ 297 1

Ch. 95



Ch. 95 WASHINGTON LAWS, 1993

(((iii) EFr nembers who eceic srVice credit pursuant to RW 41.32.031
Or 1.32.355 for a period of authoroized leave from a poal disricet, th eanable
corapensatien allowable for calculation of !he member'S average final compensa

tien shall be the salary the member would haye been paid by the distriet for the
position the member ocupied imediately pio to taking leave, as established
in the distrit's olletive branent for nnsuper.isory ertificated
emfployees.

(iY) RF members whO reeive snrice credit pursuant to R W 1.32.031
11.32.355 feo a period of authorized leave ftm a emmunity Or technical college
distiec, the eamable compensation allowable faor ralulatie Of average final
compensation for periods of service authorized under this ehapter shall be- th
peio thlbe cnsidF'ee pensation canable at both the time the auothoriZe
leave of abseace Wasgnwi amemrnd thertine s he membe g esumed employment.))

(b) "Earnable compensation" for plan 11 members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude lump sum payments for deferred
annual sick leave, unused accumulated vacation, unused accumulated annual
leave, or any form of severance pay.

(i) Retroactive payments to an individual by an employer on reinstatement
of the employee in a position or payments by an employer to an individual in
lieu of reinstatement in a position which are awarded or graited as the equivalent
of the salary or wages which the individual would have earned during a payroll
period shall be considered earnable compensation, to the extent provided above,
and the individual shall receive the equivalent service credit.

(ii) In any year in which a member serves in the legislature the member
shall have the option of having such member's earnable compensation be the
greater of:

(A) The earnable compensation the member would have received had such
member not served in the legislature; or

(B) Such member's actual earnable compensation received for teaching and
legislative service combined. Any additional contributions to the retirement
system required because compensation earnable under (b)(ii)(A) of this
subsection is greater than compensation earnable under (b)(ii)(B) of this
subsection shall be paid by the member for both member and employer
contributions.

(11) "Employer" means the state of Washington, the school district, or any
agency of the state of Washington by which the member is paid.

(12) "Fiscal year" means a year which begins July 1st and ends June 30th
of the following year.

(13) "Former state fund" means the state retirement fund in operelWnn for
teachers under chapter 187, Laws of 1923, as amended.
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(14) "Local fund" means any of the local retirement funds for teachers
operated in any school district in accordance with the provisions of chapter 163,
Laws of 1917 as amended.

(15) "Member" means any teacher included in the membership of the
retirement system. Also, any other employee of the public schools who, on July
1, 1947, had not elected to be exempt from membership and who, prior to that
date, had by an authorized payroll deduction, contributed to the member reserve.

(16) "Membership service" means service rendered subsequent to the first
day of eligibility of a person to membership in the retirement system:
PROVIDED, That where a member is employed by two or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service is rendered. The provisions of this
subsection shall apply only to plan I members.

(17) "Pension" means the moneys payable per year during life from the
pension reserve.

(18) "Pension reserve" is a fund in which shall be accumulated an actuarial
reserve adequate to meet present and future pension liabilities of the system and
from which all pension obligations are to be paid.

(19) "Prior service" means service rendered prior to the first date of
eligibility to membership in the retirement system for which credit is allowable.
The provisions of this subsection shall apply only to plan I members.

(20) "Prior service contributions" means contributions made by a member
to secure credit for prior service. The provisions of this subsection shall apply
only to plan I members.

(21) "Public school" means any institution or activity operated by the state
of Washington or any instrumentality or political subdivision thereof employing
teachers, except the University of Washington and Washington State University.

(22) "Regular contributions" means the amounts required to be deducted
from the compensation of a member and credited to the member's individual
account in the member reserve. This subsection shall apply only to plan I
members.

(23) "Regular interest" means such rate as the director may determine.
(24)(a) "Retirement allowance" for plan I members, means monthly

payments based on the sum of annuity and pension, or any optional benefits
payable in lieu thereof.

(b) "Retirement allowance" for plan II members, means monthly payments
to a retiree or beneficiary as provided in this chapter.

(25) "Retirement system" means the Washington state teachers' retirement
system.

(26)(a) "Service" means the time during which a member has been employed
by an employer for compensation: PROVIDED, That where a member is
employed by two or more employers the individual shall receive no more than
one service credit month during any calendar month in which multiple service
is rendered.
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(b) "Service" for plan 1H members, means periods of employment by a
member for one or more employers for which earnable compensation is earned
subject to the following conditions:

(i) A member employed in an eligible position or as a substitute shall
receive one service credit month for each month of September through August
of the following year if he or she earns earnable compensation for eight hundred
ten or more hours during that period and is employed during nine of those
months, except that a member may not receive credit for any period prior to the
member's employment in an eligible position except as provided in RCW
41.32.812 and 41.50.132;

(ii) If a member is employed either in an eligible position or as a substitute
teacher for nine months of the twelve month period between September through
August of the following year but earns earnable compensation for less than eight
hundred ten hours but for at least six hundred thirty hours, he or she will receive
one-half of a service credit month for each month of the twelve month period;

(iii) All other members in an eligible position or as a substitute teacher shall
receive service credit as follows:

(A) A service credit month is earned in those calendar months where
earnable compensation is earned for ninety or more hours;

(B) A half-service credit month is earned in those calendar months where
earnable compensation is earned for at least seventy hours but less than ninety
hours; and

(C) A quarter-service credit month is earned in those calendar months where
earnable compensation is earned for less than seventy hours.

Any person who is a member of the teachers' retirement system and who
is elected or appointed to a state elective position may continue to be a member
of the retirement system and continue to receive a service credit month for each
of the months in a state elective position by making the required member
contributions.

When an individual is employed by two or more employers the individual
shall only receive one month's service credit during any calendar month in which
multiple service for ninety or more hours is rendered.

The department shall adopt rules implementing this subsection.
(27) "Service credit year" means an accumulation of months of service credit

which is equal to one when divided by twelve.
(28) "Service credit month" means a full service credit month or an

accumulation of partial service credit months that are equal to one.
(29) "Teacher" means any person qualified to teach who is engaged by a

public school in an instructional, administrative, or supervisory capacity. The
term includes state, educational service district, and school district superinten-
dents and their assistants and all employees certificated by the superintendent of
public instruction; and in addition thereto any full time school doctor who is
employed by a public schoo! and renders service of an instructional or
educational nature.
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(30) "Average final compensation" for plan II members, means the
member's average earnable compensation of the highest consecutive sixty service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.32.810(2).

(31) "Retiree" means any member in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by such member.

(32) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(33) "Director" means the director of the department.
(34) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(35) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(36) "Substitute teacher" means:
(a) A teacher who is hired by an employer to work as a temporary teacher,

except for teachers who are annual contract employees of an employer and are
guaranteed a minimum number of hours; or

(b) Teachers who either (i) work in ineligible positions for more than one
employer or (ii) work in an ineligible position or positions together with an
eligible position.

(37)(a) "Eligible position" for plan II members from June 7, 1990, through
September 1, 1991, means a position which normally requires two or more
uninterrupted months of creditable service during September through August of
the following year.

(b) "Eligible position" for plan II on and after September 1, 1991, means a
position that, as defined by the employer, normally requires five or more months
of at least seventy hours of eamable compensation during September through
August of the following year.

(c) For purposes of this chapter an employer shall not define "position" in
such a manner that an employee's monthly work for that employer is divided
into more than one position.

(d) The elected position of the superintendent of public instruction is an
eligible position.

(38) "Plan I" means the teachers' retirement system, plan I providing the
benefits and funding provisions covering persons who first became members of
the system prior to October 1, 1977.

(39) "Plan H1" means the teachers' retirement system, plan II providing the
benefits and funding provisions covering persons who first became members of
the system on and after October 1, 1977.

(((40) bain aore'itit mari of ase mmganlized rc out
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eOVOred by chapter 11.59 RCW or academnic employees covered by chapter
281352RGW.))

Sec. 8. RCW 41.40.010 and 1991 c 343 s 6 and 1991 c 35 s 70 are each
reenacted and amended to read as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the public employees' retirement system
provided for in this chapter.

(2) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(3) "State treasurer" means the treasurer of the state of Washington.
(4)(a) "Employer" for plan I members, means every branch, department,

agency, commission, board, and office of the state, any political subdivision or
association of political subdivisions of the state admitted into the retirement
system, and legal entities authorized by RCW 35.63.070 and 36.70.060 or chapter
39.34 RCW as now or hereafter amended; and the term shall also include any
labor guild, association, or organization the membership of a local lodge or
division of which is comprised of at least forty percent employees of an
employer (other than such labor guild, association, or organization) within this
chapter. The term may also include any city of the first class that has its own
retirement system.

(b) "Employer" for plan II members, means every branch, department,
agency, commission, board, and office of the state, and any political subdivision
and municipal corporation of the state admitted into the retirement system,
including public agencies created pursuant to RCW 35.63.070, 36.70.060, and
39.34.030.

(5) "Member" means any employee included in the membership of the
retirement system, as provided for in RCW 41.40.023.

(6) "Original member" of this retirement system means:
(a) Any person who became a member of the system prior to April 1, 1949;
(b) Any person who becomes a member through the admission of an

employer into the retirement system on and after April 1, 1949, and prior to
April 1, 1951;

(c) Any person who first becomes a member by securing employment with
an employer prior to April 1, 1951, provided the member has rendered at least
one or more years of service to any employer prior to October 1, 1947;

(d) Any person who first becomes a member through the admission of an
employer into the retirement system on or after April 1, 1951, provided, such
person has been in the regular employ of the employer for at least six months of
the twelve-month period preceding the said admission date;

(e) Any member who has restored all contributions that may have been
withdrawn as provided by RCW 41.40.150 and who on the effective date of the
individual's retirement becomes entitled to be credited with ten years or more of
membership service except that the provisions relating to the minimum amount
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of retirement allowance for the member upon retirement at age seventy as found
in RCW 41.40.190(4) shall not apply to the member;

(f) Any member who has been a contributor under the system for two or
more years and who has restored all contributions that may have been withdrawn
as provided by RCW 41.40.150 and who on the effective date of the individual's
retirement has rendered five or more years of service for the state or any political
subdivision prior to the time of the admission of the employer into t.e system;
except that the provisions relating to the minimum amount of retirement
allowance for the member upon retirement at age seventy as found in RCW
41.40.190(4) shall not apply to the member.

(7) "New member" means a person who becomes a member on or after
April 1, 1949, except as otherwise provided in this section.

(8)(a) "Compensation earnable" for plan I members, means salaries or wages
earned during a payroll period for personal services and where the compensation
is not all paid in money, maintenance compensation shall be included upon the
basis of the schedules established by the member's employer: PROVIDED, That
retroactive payments to an individual by an employer on reinstatement of the
employee in a position, or payments by an employer to an individual in lieu of
reinstatement in a position which are awarded or granted as the equivalent of the
salary or wage which the individual would have earned during a payroll period
shall be considered compensation earnable and the individual shall receive the
equivalent service credit: PROVIDED FURTHER, That if a leave of absence
is taken by an individual for the purpose of serving in the state legislature, the
salary which would have been received for the position from which the leave of
absence was taken, shall be considered as compensation earnable if the
employee's contribution is paid by the employee and the employer's contribution
is paid by the employer or employee.

(b) "Compensation eamable" for plan II members, means salaries or wages
earned by a member during a payroll period for personal services, including
overtime payments, and shall include wages and salaries deferred under
provisions established pursuant to sections 403(b), 414(h), and 457 of the United
States Internal Revenue Code, but shall exclude nonmoney maintenance
compensation and lump sum payments for deferred annual sick leave, unused
accumulated vacation, unused accumulated annual leave, or any form of
severance pay: PROVIDED, That retroactive payments to an individual by an
employer on reinstatement of the employee in a position, or payments by an
employer to an individual in lieu of reinstatement in a position which are
awarded or granted as the equivalent of the salary or wage which the individual
would have earned during a payroll period shall be considered compensation
earnable to the extent provided above, and the individual shall receive the
equivalent service credit: PROVIDED FURTHER, That in any year in which a
member serves in the legislature, the member shall have the option of having
such member's compensation earnable be the greater of:
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(i) The compensation earnable the member would have received had such
member not served in the legislature; or

(ii) Such member's actual compensation earnable received for nonlegislative
public employment and legislative service combined. Any additional contribu-
tions to the retirement system required because compensation earnable under
subparagraph (i) of this subsection is greater than compensation earnable under
subparagraph (ii) of this subsection shall be paid by the member for both
member and employer contributions.

(9)(a) "Service" for plan I members, except as provided in RCW 41.40.088,
means periods of employment in an eligible position or positions for one or more
employers rendered to any employer for which compensation is paid, and
includes time spent in office as an elected or appointed official of an employer.
Compensation earnable earned in full time work for seventy hours or more in
any given calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service except as provided in RCW 41.40.088. Only service credit
months and one-quarter service credit months shall be counted in the computa-
tion of any retirement allowance or other benefit provided for in this chapter.
Any fraction of a year of service shall be taken into account in the computation
of such retirement allowance or benefits.

Service by a state employee officially assigned by the state on a temporary
basis to assist another public agency, shall be considered as service as a state
employee: PROVIDED, That service to any other public agency shall not be
considered service as a state employee if such service has been used to establish
benefits in any other public retirement system: PROVIDED FURTHER, That
an individual shall receive no more than a total of twelve service credit months
of service during any calendar year: PROVIDED FURTHER, That where an
individual is employed in an eligible position by one or more employers the
individual shall receive no more than one service credit month during any
calendar month in which multiple service for seventy or more hours is rendered.

(b) "Service" for plan II members, means periods of employment by a
member in an eligible position or positions for one or more employers for which
compensation earnable is paid. Compensation earnable earned for ninety or more
hours in any calendar month shall constitute one service credit month except as
provided in RCW 41.40.088. Compensation earnable earned for at least seventy
hours but less than ninety hours in any calendar month shall constitute one-half
service credit month of service. Compensation earnable earned for less than
seventy hours in any calendar month shall constitute one-quarter service credit
month of service.

Any fraction of a year of service shall be taken into account in the
computation of such retirement allowance or benefits.

Service in any state elective position shall be deemed to be full time service,
except that persons serving in state elective positions who are members of the
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teachers' retirement system or law enforcement officers' and fire fighters'
retirement system at the time of election or appointment to such position may
elect to continue membership in the teachers' retirement system or law
enforcement officers' and fire fighters' retirement system.

A member shall receive a total of not more than twelve service credit
months of service for such calendar year: PROVIDED, That when an individual
is employed in an eligible position by one or more employers the individual shall
receive no more than one service credit month during any calendar month in
which multiple service for ninety or more hours is rendered.

(10) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(11) "Service credit month" means a month or an accumulation of months
of service credit which is equal to one.

(12) "Prior service" means all service of an original member rendered to any
employer prior to October 1, 1947.

(13) "Membership service" means:
(a) All service rendered, as a member, after October 1, 1947;
(b) All service after October 1, 1947, to any employer prior to the time of

its admission into the retirement system: PROVIDED, That an amount equal to
the employer and employee contributions which would have been paid to the
retirement system on account of such service shall have been paid to the
retirement system with interest (as computed by the department) on the
employee's portion prior to retirement of such person, by the employee or his
employer, except as qualified by RCW 41.40.023: PROVIDED FURTHER, That
employer contributions plus employee contributions with interest submitted by
the employee under this subsection shall be placed in the employee's individual
account in the employees' savings fund and be treated as any other contribution
made by the employee, with the exception that the contributions submitted by the
employee in payment of the employer's obligation, together with the interest the
director may apply to the employer's contribution, shall be excluded from the
calculation of the member's annuity in the event the member selects a benefit
with an annuity option;

(c) Service not to exceed six consecutive months of probationary service
rendered after April 1, 1949, and prior to becoming a member, in the case of any
member, upon payment in full by such member of the total amount of the
employer's contribution to the retirement fund which would have been required
under the law in effect when such probationary service was rendered if the
member had been a member during such period, except that the amount of the
employer's contribution shall be calculated by the director based on the first
month's compensation earnable as a member;

(d) Service not to exceed six consecutive months of probationary service,
rendered after October 1, 1947, and before April 1, 1949, and prior to becoming
a member, in the case of any member, upon payment in full by such member of
five percent of such member's salary during said period of probationary service,
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except that the amount of the employer's contribution shall be calculated by the
director based on the first month's compensation earnable as a member.

(14)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, pension or other benefit provided by this chapter.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(15) "Regular interest" means such rate as the director may determine.
(16) "Accumulated contributions" means the sum of all contributions

standing to the credit of a member in the member's individual account together
with the regular interest thereon.

(17)(a) "Average final compensation" for plan I members, means the annual
average of tie greatest compensation earnable by a member during any
consecutive two year period of service credit months for which service credit is
allowed; or if the member has less than two years of service credit months then
the annual average compensation earnable during the total years of service for
which service credit is allowed.

(b) "Average final compensation" for plan 11 members, means the member's
average compensation earnable of the highest consecutive sixty months of service
credit months prior to such member's retirement, termination, or death. Periods
constituting authorized leaves of absence may not be used in the calculation of
average final compensation except under RCW 41.40.710(2).

(18) "Final compensation" means the annual rate of compensation earnable
by a member at the time of termination of employment.

(19) "Annuity" means payments for life derived from accumulated
contributions of a member. All annuities shall be paid in monthly installments.

(20) "Pension" means payments for life derived from contributions made by
the employer. All pensions shall be paid in monthly installments.

(21) "Retirement allowance" means the sum of the annuity and the pension.
(22) "Employee" means any person who may become eligible for member-

ship under this chapter, as set forth in RCW 41.40.023.
(23) "Actuarial equivalent" means a benefit of equal value when computed

upon the basis of such mortality and other tables as may be adopted by the
director.

(24) "Retirement" means withdrawal from active service with a retirement
allowance as provided by this chapter.

(25) "Eligible position" means:
(a) Any position that, as defined by the employer, normally requires five or

more months of service a year for which regular compensation for at least
seventy hours is earned by the occupant thereof. For purposes of this chapter an
employer shall not define "position" in such a manner that an employee's
monthly work for that employer is divided into more than one position;

(b) Any position occupied by an elected official or person appointed directly
by the governor for which compensation is paid.
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(26) "Ineligible position" means any position which does not conform with
the requirements set forth in subsection (25) of this section.

(27) "Leave of absence" means the period of time a member is authorized
by the employer to be absent from service without being separated from
membership.

(28) "Totally incapacitated for duty" means total inability to perform the
duties of a member's employment or office or any other work for which the
member is qualified by training or experience.

(29) "Retiree" means any member in receipt of a retirement allowance or
other benefit provided by this chapter resulting from service rendered to an
employer by such member.

(30) "Director" means the director of the department.
(31) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(32) "State actuary" or "actuary" means the person appointed pursuant to
RCW 44.44.010(2).

(33) "Plan I" means the public employees' retirement system, plan I
providing the benefits and funding provisions covering persons who first became
members of the system prior to October 1, 1977.

(34) "Plan II" means the public employees' retirement system, plan II
providing the benefits and funding provisions covering persons who first became
members of the system on and after October 1, 1977.

NEW SECTION. Sec. 9. This act applies on a retroactive basis to
members for whom compensation and hours were reported under the circum-
stances described in sections 1 through 6 of this act. This act may also be
applied on a retroactive basis to January 1, 1992, to members for whom
compensation and hours would have been reported except for chapter 3, Laws
of 1992, or explicit instructions from the department of retirement systems.

NEW SECTION. Sec. 10. The following acts or parts of acts are each
repealed:

(1) RCW 41.32.034 and 1992 c 3 s 1;
(2) RCW 41.32.355 and 1992 c 3 s 2; and
(3) 1992 c 3 s 4 (uncodified).

NEW SECTION. Sec. 11. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institut: -, and shall take effect immediately.

Passed the House March 13, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.
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CHAPTER 96
[Engrossed Substitute House Bill 1672]

EYE CARE FOR THE HOMELESS PROGRAM
Effective Date: 7/25/93

AN ACT Relating to public health; adding new sections to chapter 43.20A RCW; and creating
a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds that many homeless people
in the state of Washington have impaired eyesight that reduces their chances of
obtaining employment or training for employment. The legislature finds that it
is in the public interest to facilitate ophthalmologists, optometrists, and opticians
in providing free vision services to homeless people of the state.

NEW SECTION. Sec. 2. The secretary of the department of social and
health services shall coordinate the efforts of nonprofit agencies working with the
homeless, the Washington academy of eye physicians and surgeons, the
Washington optometric association, and the opticians association of Washington
to deliver vision services to the homeless free of charge. The secretary shall
enter into agreements identifying cooperating agencies and the circumstances
under which specified services will be delivered.

NEW SECTION. Sec. 3. To the extent consistent with the department's
budget, the secretary shall pay for the eyeglasses hardware prescribed and
dispensed pursuant to the program set up in sections 2 through 6 of this act. The
secretary shall also attempt to obtain private sector funding for this program.

NEW SECTION. Sec. 4. Ophthalmologists, optometrists, and dispensing
opticians may utilize used eyeglass frames obtained through donations to this
program.

NEW SECTION. Sec. 5. An ophthalmologist, optometrist, or dispensing
optician who provides:

(1) Free vision services; or
(2) Eyeglasses, or any part thereof, including used frames, at or below retail

cost to homeless people in the state of Washington
and who is not reimbursed for such services or eyeglasses as allowed for in
section 6 of this act, is not liable for civil damages for injury to a homeless
person resulting from any act or omission in providing such services or
eyeglasses, other than an act or omission constituting gross negligence or
intentional conduct.

NEW SECTION. Sec. 6. Nothing in sections 2 through 6 of this act shall
prevent ophthalmologists, optometrists, or dispensing opticians from collecting
for either their goods or services, or both from third-party payers covering the
goods or services for homeless persons.

NEW SECTION. Sec. 7. The program created in sections 2 through 6 of
this act shall be known as the eye care for the homeless program in Washington.
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NEW SECTION. Sec. 8. Sections 2 through 7 of this act are each added
to chapter 43.20A RCW.

Passed the House March 17, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 97
[Substitute House Bill 1707]

MOTOR CARRIER REGISTRATION AND REGULATION REVISIONS
Effective Date: 7/25/93 - Except Sections 2, 3, & 7 which become effective on I/1/94

AN ACT Relating to the registration and regulation of motor carriers and the collection of fees
relating to motor carrier operations; amending RCW 81.80.318, 81.80.150, and 81.80.090; adding
new sections to chapter 81.80 RCW; repealing RCW 81.80.300 and 81.80.320; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.80 RCW
to read as follows:

The commission may implement a system to register motor carriers doing
business in this state, including, but not limited to:

(1) The prescription of an identification number and the issuance of a receipt
that must be carried within the cab of each motive power vehicle operated within
this state;

(2) The adoption of requirements for the carriers to carry other identifying
information along with the identification number provided for in subsection (1)
of this section;

(3) Participation in a single state registration program as authorized by the
Intermodal Surface Transportation Efficiency Act of 1991,49 U.S.C. Sec. 11506,
as in effect on the effective date of this act; and

(4) The collection of any fee authorized by the Intermodal Surface
Transportation Efficiency Act, 49 U.S.C. Sec. 11506, as in effect on the effective
date of this act, in addition to any other fees authorized by law.

Sec. 2. RCW 81.80.318 and 1985 c 7 s 153 are each amended to read as
follows:

Any motor carrier engaged in this state in the casual or occasional carriage
of property in interstate or foreign commerce, who would otherwise be subject
to all of the requirements of this chapter, shall be authorized to engage in such
casual or occasional carriage, upon securing from the commission a single trip
transit permit, valid for a period not exceeding ten days, which shall authorize
a one way trip in transporting property for compensation between points in the
state of Washington and points in other states, territories, or foreign countries.
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No identification ((cab card and decals Or stamps or)) numbers and no
regulatory fees other than as provided in this section shall be required for such
permit. The permit must be carried in the cab of the motive power vehicle.

The permit shall be issued upon application to the commission or any of its
duly authorized agents upon payment of a fee of ((ten)) not more than twenty
dollars and the furnishing of proof of possession of public liability and property
damage insurance ((in limits of at least twenty five thousand dollaz, for iftjU'
Or death of any one persen, and subject to such limit as to any one per-son, for
one hundred thousand dollars for injur Or death of all person cauced by any
one accident and for ten thousand Mimsar for all damages to proeperty caused by
one aeeident)) at levels set by commission rule. Such proof may consist of an
insurance policy or a certificate of insurance.

The commission shall not be required to collect the excise tax prescribed by
RCW 82.44.020 on any vehicle subject only to the payment of this fee.

NEW SECTION. Sec. 3. A new section is added to chapter 81.80 RCW
to read as follows:

In addition to all other fees to be paid, a common carrier and contract carrier
shall pay a regulatory fee of no more than 0.0025 of its gross income from
intrastate operations for the previous calendar year, or such other period as the
commission designates by rule. The carrier shall pay the fee no later than four
months after the end of the appropriate period and shall include with the payment
such information as the commission requires by rule.

The legislature intends that the fees collected under this chapter shall
reasonably approximate the cost of supervising and regulating motor carriers
subject to this chapter, and to that end the commission may by general order
decrease fees provided in this section if it determines that the moneys then in the
motor carrier account of the public service revolving fund and the fees currently
to be paid will exceed the reasonable cost of supervising and regulating carriers.

All fees collected under any other provision of this chapter must be paid to
the commission. The commission shall transmit the fees to the state treasurer
within thirty days for deposit to the credit of the public service revolving fund.

Sec. 4. RCW 81.80.150 and 1981 c 116 s 2 are each amended to read as
follows:

The commission shall make, fix, construct, compile, promulgate, publish,
and distribute tariffs containing compilations of rates, charges, classifications,
rules, and regulations to be used by all common carriers. In compiling such
tariffs it shall include within any given tariff compilation such carriers, groups
of carriers, commodities, or geographical areas as it determines shall be in the
public interest. Such compilations and publications may be made by the
commission by compiling the rates, charges, classifications, rules, and regulations
now in effect, and as they may be amended and altered from time to time after
notice and hearing, by issuing and distributing revised pages or supplements to
such tariffs or reissues thereof in accordance with the orders of the commission:
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PROVIDED, That the commission, upon good cause shown, may establish
temporary rates, charges, or classification changes which may be made
permanent only after publication in an applicable tariff for not less than sixty
days, and determination by the commission thereafter that the rates, charges or
classifications are just, fair, and reasonable: PROVIDED FURTHER, That
temporary rates shall not be made permanent except upon notice and hearing if
within sixty days from date of publication, a shipper or common carrier, or
representative of either, shall file with the commission a protest alleging such
temporary rates to be unjust, unfair, or unreasonable. For purposes of this
proviso, the publication of temporary rates in the tariff shall be deemed adequate
public notice. Nothing herein shall be construed to prevent the commission from
proceeding on its own motion, upon notice and hearing, to fix and determine just,
fair, and reasonable rates, charges, and classifications. Each common carrier
shall purchase from the commission and post tariffs applicable to its authority.
The commission shall set fees for sale of the tariffs, and supplements and
corrections of them, at rates to cover all costs of making, fixing, constructing,
compiling, promulgating, publishing, and distributing the tariffs. The proper
tariff, or tariffs, applicable to a carrier's operations shall be available to the
public at each agency and office of all common carriers operating within this
state. Such compilations and publications shall be sold by the commission for
((a)) the established fee ((to-be- .etermined annually and not to emceed the cost
of this service. Crections to such publioations shall be fUnishd to all
subsecribeFs to tariffs in the form of orr cted pages to the taiiffs, supplements,
Or reissues thereof. in addition to the initial charge for each tariff, the
commission shall charge an annu~al maintenance fee not to exceed the cost oe
issuig eerreetsons Or supplements and mailing them to subScribers: PROVID
ED,-Th t)). However, copies may be furnished free to other regulatory bodies
and departments of government and to colleges, schools, and libraries. All
copies of the compilations, whether sold or given free, shall be issued and
distributed under rules and regulations to be fixed by the commission:
PROVIDED FURTHER, That the commission may by order authorize common
carriers to publish and file tariffs with the commission and be governed thereby
in respect to certain designated commodities and services when, in the opinion
of the commission, it is impractical for the commission to make, fix, construct,
compile, publish, and distribute tariffs covering such commodities and services.

Sec. 5. RCW 81.80.090 and 1973 c 115 s 10 are each amended to read as
follows:

The commission shall prescribe forms of application for permits and for
extensions thereof for the use of prospective applicants, and for transfer of
permits and for acquisition of control of carriers holding permits, and shall make
regulations for the filing thereof. Any such application shall be accompanied by
such filing fee as the commission may prescribe by rule: PROVIDED, That such
fee shall not exceed ((two)) five hundred fifty dollars.
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NEW SECTION. Sec. 6. A new section is added to chapter 81.80 RCW
to read as follows:

If a person seeks to contest the imposition of a fee imposed under this
chapter, the person shall pay the fee and request a refund within six months of
the due date for the payment by filing a petition for a refund with the commis-
sion. The commission shall establish by rule procedures for handling refund
petitions and may delegate the decisions on refund petitions to the secretary of
the commission.

NEW SECTION. Sec. 7. The following acts or parts of acts are each
repealed:

(1) RCW 81.80.300 and 1991 c 241 s 2, 1985 c 7 s 152, 1977 ex.s. c 63 s
1, 1971 ex.s. c 143 s 4, 1969 ex.s. c 210 s 13, 1967 c 170 s 1, & 1961 c 14 s
81.80.300; and

(2) RCW 81.80.320 and 1971 ex.s. c 143 s 5, 1969 ex.s. c 210 s 14, 1967
c 170 s 4, & 1961 c 14 s 81.80.320.

NEW SECTION. Sec. 8. Sections 2, 3, and 7 of this act take effect
January 1, 1994.

Passed the House March 8, 1993.
Passed the Senate April 5, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 98
[Substitute House Bill 1787]

TRUST WATER RIGHTS PROGRAM EXTENDED STATE-WIDE
Effective Date: 7/25/93

AN ACT Relating to water resource areas; and amending RCW 90.42.010, 90.42.030,
90.42.040, and 90.42.080.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.42.010 and 1991 c 347 s 5 are each amended to read as
follows:

(1) The legislature finds that a need exists to develop and test a means to
facilitate the voluntary transfer of water and water rights, including conserved
water, to provide water for presently unmet needs and emerging needs. Further,
the legislature finds that water conservation activities have the potential of
affecting the quantity of return flow waters to which existing water right holders
have a right to and rely upon. It is the intent of the legislature that persons
holding rights to water, including return flows, not be adversely affected in the
implementation of the provisions of this chapter.

((The purpose of this chapter is to provide the mehanism for accomplishing
this in-a maner.-that--will not-hpaexisting Fights to water ad to test the
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mechanism in two pile; planning areas deintdprun t CW9.4052
and in the wat. resurc .ne.. areas designated under subsection (2) of this
see.i

(3) The deparTment may designate Up to fOUr water resource inlentilare
west of the crest of the Cascade mountains and up to four Waterrsuc
wentriy areas east ef the crest of the Cascade mountains, as identtifed PSUo

to chapter 90.51 RCW. The areas designate shAll cont-ain criial water supply
problems and shall provide an opportunity to test and evaluate a varietyo
applications of RCW 90.42.010 through 90.42.090, including application te

eiceipal, industrial, and agricultual use. The depament shall seek advice
from appropriate state agencies, indian tribes, loal govenments, cpresntaties
of water right hohers, and interested paios before identifyings eh wate

reouc inveor areas.
(3)) (2) The department shall provide to the appropriate legislative

committees by December 31, 1993, a written evaluation of the implementation
of RCW 90.42.010 through 90.42.090 and recommendations for future
application.

Sec. 2. RCW 90.42.030 and 1991 c 347 s 7 are each amended to read as
follows:

(1 ) For purposes of this chapter, the state may enter into contracts to provide
moneys to assist in the financing of water conservation projects thleeated-whin

acordanet with MW 90.42. )). In consideration for the financial assistance
provided, the state shall obtain public benefits defined in guidelines developed
under RCW 90.42.050.

(2) If the public benefits to be obtained require conveyance or modification
of a water right, the recipient of funds shall convey to the state the recipient's
interest in that part of the water right or claim constituting all or a portion of the
resulting net water savings for deposit in the trust water rights program. The
amount to be conveyed shall be finitely determined by the parties, in accordance
with the guidelines developed under RCW 90.42.050, before the expenditure of
state funds. Conveyance may consist of complete transfer, lease contracts, or
other legally binding agreements. When negotiating for the acquisition of
conserved water or net water savings, or a portion thereof, the state may require
evidence of a valid water right.

(3) As part of the contract, the water right holder and the state shall specify
the process to determine the amount of water the water right holder would
continue to be entitled to once the water conservation project is in place.

(4) The state shall cooperate fully with the United States in the implementa-
tion of this chapter. Trust water rights may be acquired through expenditure of
funds provided by the United States and shall be treated in the same manner as
trust water rights resulting from the expenditure of state funds.

(5) If water is proposed to be acquired by or conveyed to the state as a trust
water right by an irrigation district, evidence of the district's authority to
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represent the water right holders shall be submitted to and for the satisfaction of
the department.

(6) The state shall not contract with any person to acquire a water right
served by an irrigation district without the approval of the board of directors of
the irrigation district. Disapproval by a board shall be factually based on
probable adverse effects on the ability of the district to deliver water to other
members or on maintenance of the financial integrity of the district.

Sec. 3. RCW 90.42.040 and 1991 c 347 s 8 are each amended to read as
follows:

(1) All trust water rights acquired by the state shall be placed in the state
trust water rights program to be managed by the department. Trust water rights
acquired by the state shall be held or authorized for use by the department for
instream flows, irrigation, municipal, or other beneficial uses consistent with
applicable regional plans for pilot planning areas, or to resolve critical water
supply problems ((in water resource inventor a. as designated in accordance
with RCW 90 .'42.010)).

(2) The department shall issue a water right certificate in the name of the
state of Washington for each permanent trust water right conveyed to the state
indicating the reach or reaches of the stream, the quantity, and the use or uses
to which it may be applied. A superseding certificate shall be issued that
specifies the amount of water the water right holder would continue to be entitled
to as a result of the water conservation project. The superseding certificate shall
retain the same priority date as the original right. For nonpermanent conveyanc-
es, the department shall issue certificates or such other instruments as are
necessary to reflect the changes in purpose or place of use or point of diversion
or withdrawal. Water rights for which such nonpermanent conveyances are
arranged shall not be subject to relinquishment for nonuse.

(3) A trust water right retains the same priority date as the water right from
which it originated, but as between them the trust right shall be deemed to be
inferior in priority unless otherwise specified by an agreement between the state
and the party holding the original right.

(4) Exercise of a trust water right may be authorized only if the department
first determines that neither water rights existing at the time the trust water right
is established, nor the public interest will be impaired. If impairment becomes
apparent during the time a trust water right is being exercised, the department
shall cease or modify the use of the trust water right to eliminate the impairment.

(5) Before any trust water right is created or modified, the department shall,
at a minimum, require that a notice be published in a newspaper of general
circulation published in the county or counties in which the storage, diversion,
and use are to be made, and in other newspapers as the department determines
is necessary, once a week for two consecutive weeks. At the same time the
department shall send a notice containing pertinent information to all appropriate
state agencies, potentially affected local governments and federally recognized
tribal governments, and other interested parties.
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(6) RCW 90.14.140 through 90.14.230 have no applicability to trust water
rights held by the department under this chapter or exercised under this section.

(7) RCW 90.03.380 has no applicability to trust water rights acquired by the
state through the funding of water conservation projects.

Sec. 4. RCW 90.42.080 and 1991 c 347 s 12 are each amended to read as
follows:

(1) ((Within the pilot planning areas, and in water.....c inventoY ar
designated in accerdance with RCW 90.42.410,)) The state may acquire all or
portions of existing water rights, by purchase, gift, or other appropriate means
other than by condemnation, from any person or entity or combination of persons
or entities. Once acquired, such rights are trust water rights.

(2) The department may enter into leases, contracts, or such other
arrangements with other persons or entities as appropriate, to ensure that trust
water rights acquired in accordance with this chapter may be exercised to the
fullest possible extent.

(3) Trust water rights may be acquired by the state on a temporary or
permanent basis.

(4) The provisions of RCW 90.03.380 and 90.03.390 apply to transfers of
water rights under this section.

(5) No funds may be expended for the purchase of water rights by the state
pursuant to this section unless specifically appropriated for this purpose by the
legislature.

Passed the House March 9, 1993.
Passed tL-, Senate April 8, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 99
[Substitute House Bill 1977]

ACREAGE EXPANSION PROGRAM PARTICIPATION REVISIONS
EffectIve Date: 7/25/93

AN ACT Relating to acreage expansion programs; and adding a new section to chapter 90.44
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.44 RCW
to read as follows:

In any acreage expansion program adopted by the department as an element
of a ground water management program, the authorization for a water right
certificate holder to participate in the program shall be on an annual basis for the
first two years. After the two-year period, the department may authorize
participation for ten-year periods. The department may authorize participation
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for ten-year periods for certificate holders who have already participated in an
acreage expansion program for two years. The department may require annual
certification that the certificate holder has complied with all requirements of the
program. The department may terminate the authority of a certificate holder to
participate in the program for one calendar year if the certificate holder fails to
comply with the requirements of the program.

Passed the House March 11, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor April 21, 1993.
Filed in Office of Secretary of State April 21, 1993.

CHAPTER 100
[Senate Bill 5125]

COMMERCIAL SALMON FISHING LICENSE ISSUANCE
Effective Date: 7/25/93

AN ACT Relating to commercial salmon fishing licenses; and amending RCW 75.30.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.30.120 and 1983 1st ex.s. c 46 s 146 are each amended to
read as follows:

(1) A commercial salmon fishing license issued under RCW 75.28.110 or
salmon delivery permit issued under RCW 75.28.113 may be issued only to a
vessel((-

(a))) which held a state commercial salmon fishing license or salmon
delivery permit during the previous year or had transferred to the vessel such a
license, and has not subsequently transferred the license or permit to another
vessel((--and

(b) From which food fish were caught and landed in this state or in anote

men!)).
Where the failure to obtain the license or permit during the previous year

was the result of a license or permit suspension, the vessel may qualify for a
license or permit by establishing that the vessel held such a license or permit
during the last year in which the license or permit was not suspended.

(2) ((The director May waive the landing requirement of. subseedea-()(b)
of this section if:

(a) The vessel to which an otherWise valid license is transferred has net had
the opportunity to ha-ve caught and landed salmon; and

(b) The intent of the om.e.ial salm.n vessel li.itation program
established under this section is not violated.

(3))) Commercial salmon fishing licenses and salmon delivery permits are
transferable.
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Passed the Senate February 11, 1993.
Passed the House April 5, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 101
[Senate Bill 5139]

CONSOLIDATION OF STATE HISTORICAL SOCIETY AND
STATE CAPITAL HISTORICAL ASSOCIATION

Effective Date: 7/1/93
AN ACT Relating to consolidation of the state capital historical association and the Washington

state historical society; amending RCW 27.34.010, 27.34.020, 27.34.040, 27.34.250, 27.34.900, and
43.03.028; creating new sections; repealing RCW 27.34.090; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that:
(1) There is a strong community of interest between the Washington state

historical society and the state capital historical association. This community of
interest is expressed through many common goals, missions, and heritage
programs, as well as a close geographic proximity between these two state
historical agencies.

(2) The capacity to preserve our state's rich and diverse heritage and the
unique political and cultural history of the state capital will be strengthened if the
programs of both agencies are combined into a single, cohesive entity.

(3) In a time of limited state resources, operational efficiencies and savings
can be achieved if the programs and personnel of both agencies are managed by
a single entity.

It is, therefore, the purpose of this act to transfer the powers and duties of
the state historical agency known as the state capital historical association to the
Washington state historical society. However, it is the intent of the legislature
that as the consolidation of these two agencies occurs, the unique missions and
programs of the state capital historical association and the state capital historical
museum be preserved.

NEW SECTION. Sec. 2. The state capital historical association is
abolished and its powers, duties, and functions are transferred to the Washington
state historical society.

NEW SECTON. Sec. 3. All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the state capital historical
association shall be delivered to the custody of the Washington state historical
society. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the state capital historical association shall be
made available to the Washington state historical society. All funds, credits, or
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other assets held by the state capital historical association shall be assigned to the
Washington state historical society.

Any appropriations made to the state capital historical association shall, on
the effective date of this act, be transferred and credited to the Washington state
historical society.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 4. All employees of the state capital historical
association are transferred to the jurisdiction of the Washington state historical
society. All employees classified under chapter 41.06 RCW, the state civil
service law, are assigned to the Washington state historical society to perform
their usual duties upon the same terms as formerly, without any loss of rights,
subject to any action that may be appropriate thereafter in accordance with the
laws and rules governing state civil service.

NEW SECTION. Sec. 5. All rules and all pending business before the state
capital historical association shall be continued and acted upon by the Washing-
ton state historical society. All existing contracts and obligations shall remain
in full force and shall be performed by the Washington state historical society.

NEW SECTION. Sec. 6. The transfer of the powers, duties, functions, and
personnel of the state capital historical association shall not affect the validity of
any act performed before the effective date of this act.

NEW SECTION. Sec. 7. If apportionments of budgeted funds are required
because of the transfers directed by sections 3 through 6 of this act, the director
of financial management shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall make the appropri-
ate transfer and adjustments in funds and appropriation accounts and equipment
records in accordance with the certification.

NEW SECTION. Sec. 8. Nothing contained in sections 1 through 7 of this
act may be construed to alter any existing collective bargaining unit or the
provisions of any existing collective bargaining agreement until the agreement
has expired or until the bargaining unit has been modified by action of the
personnel board as provided by law.

Sec. 9. RCW 27.34.010 and 1983 c 91 s I are each amended to read as
follows:

The legislature finds that those articles and properties which illustrate the
history of the state of Washington should be maintained and preserved for the
use and benefit of the people of the state. It is the purpose of this chapter to
designate the ((three)) two state historical societies as trustees of the state for
these purposes, and to establish:

1318 1

Ch. 101



WASHINGTON LAWS, 1993

(1) A comprehensive and consistent state-wide policy pertaining to
archaeology, history, historic preservation, and other historical matters;

(2) State-wide coordination of historical programs; and
(3) A coordinated budget for all state historical agencies.

Sec. 10. RCW 27.34.020 and 1986 c 266 s 9 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter:

(1) "Advisory council" means the advisory council on historic preservation.
(2) "Department" means the department of community development.
(3) "Director" means the director of community development.
(4) "Federal act" means the national historic preservation act of 1966 (Public

Law 89-655; 80 Stat. 915).
(5) "Heritage council" means the Washington state heritage council.
(6) "Historic preservation" includes the protection, rehabilitation, restoration,

identification, scientific excavation, and reconstruction of districts, sites,
buildings, structures, and objects significant in American and Washington state
history, architecture, archaeology, or culture.

(7) "Office" means the office of archaeology and historic preservation within
the department of community development.

(8) "Preservation officer" means the state historic preservation officer as
provided for in RCW 27.34.210.

(9) "Project" means programs leading to the preservation for public benefit
of historical properties, whether by state and local governments or other public
bodies, or private organizations or individuals, including the acquisition of title
or interests in, and the development of, any district, site, building, structure, or
object that is significant in American and Washington state history, architecture,
archaeology, or culture, and property used in connection therewith, or for its
development.

(10) "State historical agencies" means the state historical societies and the
office of archaeology and historic preservation within the department of
community development.

(11) "State historical societies" means the Washington state historical
society((T)) and the eastern Washington state historical society((, and the . ate
eapital historical asseeiafieon)).

(12) "Cultural resource management plan" means a comprehensive plan
which identifies and organizes information on the state of Washington's historic,
archaeological, and architectural resources into a set of management criteria, and
which is to be used for producing reliable decisions, recommendations, and
advice relative to the identification, evaluation, and protection of these resources.

Sec. 11. RCW 27.34.040 and 1983 c 91 s 4 are each amended to read as
follows:

The heritage council shall consist of:
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(1) A member of the Washington state historical society nominated by the
governing board of the society and confirmed by the governor;

(2) A member of the eastern Washington state historical society nominated
by the governing board of the society and confirmed by the governor;

(3) ((A .meobf.o Of the Stale.. eapo, hioffieo, ..... ai no minated: .. b th.
goemring beard of the asseeiatien and eenfirnmed by the goener;

(4))) The secretary of state; and
(((-5))) (4) Five persons appointed by the governor who are experienced and

knowledgeable in historical and archaeological matters.
The council shall elect a chairperson from among its members. The

secretary of state shall serve as an ex officio member of the council. The
remaining council members shall serve four-year terms except initial members
whose terms shall be as follows: Two members appointed for four years, two
members appointed for three years, two members appointed for two years, and
two members appointed for one year. Any vacancies shall be filled in the same
manner as the original appointments for the balance of the unexpired term. The
secretary of state shall serve on the council without additional compensation. All
other council members shall serve without compensation but shall be reimbursed
for travel expenses incurred in the performance of the duties of the council as
provided in RCW 43.03.050 and 43.03.060. The council shall meet at least once
a quarter and at the call of the chairperson. Five members of the council shall
constitute a quorum.

Sec. 12. RCW 27.34.250 and 1983 c 91 s 15 are each amended to read as
follows:

(1) There is hereby established an advisory council on historic preservation,
which shall be composed of nine members appointed by the governor as follows:

(a) The director of a state historical society or the director's designee to be
selected from (i) the director of the Washington state historical society(()) and
(ii) the director of the Eastern Washington state historical society, ((and(iii) the
director Of the state capital historical eciety,)) to each serve on the council for
one year on a rotating basis, the order of rotation to be determined by the
governor;

(b) Six members of the public who are interested and experienced in matters
to be considered by the council including the fields of history, architecture, and
archaeology;

(c) The director of the Washington archaeological research center or the
director's designee; and

(d) A native American.
(2) Each member of the council appointed under subsection (1)(b) and (d)

of this section shall serve a four-year term, except that those members first
appointed shall serve for terms of from one to four years as designated by the
governor at the time of appointment, it being the purpose of this subsection to
assure staggered terms of office.
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(3) A vacancy in the council shall not affect its powers, but shall be filled
in the same manner as the original appointment for the balance of the unexpired
term.

(4) The chairperson of the council shall be designated by the governor.
(5) Five members of the council shall constitute a quorum.
(6) The council shall cease to exist on June 30, 1993, unless extended by

law for an additional fixed period of time.

Sec. 13. RCW 27.34.900 and 1981 c 253 s 3 are each amended to read as
follows:

The building and grounds designated as Block 2, Grainger's Addition to the
City of Olympia, County of Thurston, acquired by the state under senate joint
resolution No. 18, session of 1939, is hereby designated a part of the state
capitol, to be known as the state ((eapga)) capital historical museum. This
structure is to be used to house and interpret the collection of the ((asseeiatien))
Washington state historical society. This section does not limit the
((assaeiatien's)) society's use of other structures.

Sec. 14. RCW 43.03.028 and 1991 c 3 s 294 are each amended to read as
follows:

(1) There is hereby created a state committee on agency officials' salaries
to consist of seven members, or their designees, as follows: The president of the
University of Puget Sound; the chairperson of the council of presidents of the
state's four-year institutions of higher education; the chairperson of the State
Personnel Board; the president of the Association of Washington Business; the
president of the Pacific Northwest Personnel Managers' Association; the
president of the Washington State Bar Association; and the president of the
Washington State Labor Council. If any of the titles or positions mentioned in
this subsection are changed or abolished, any person occupying an equivalent or
like position shall be qualified for appointment by the governor to membership
upon the committee.

(2) The committee shall study the duties and salaries of the directors of the
several departments and the members of the several boards and commissions of
state government, who are subject to appointment by the governor or whose
salaries are fixed by the governor, and of the chief executive officers of the
following agencies of state government:

The arts commission; the human rights commission; the board of accountan-
cy; the board of pharmacy; ((the eapite! hi torical asseeiation and museum;)) the
eastern Washington historical society; the Washington state historical society; the
interagency committee for outdoor recreation; the criminal justice training
commission; the department of personnel; the state finance committee; the state
library; the traffic safety commission; the horse racing commission; the advisory
council on vocational education; the public disclosure commission; the state
conservation commission; the commission on Hispanic affairs; the commission
on Asian-American affairs; the state board for volunteer fire fighters; the
transportation improvement board; the public ((employees)) employment relations
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commission; the forest practices appeals board; and the energy facilities site
evalation council.

The committee shall report to the governor or the chairperson of the
appropriate salary fixing authority at least once in each fiscal biennium on such
date as the governor may designate, but not later than seventy-five days prior to
the convening of each regular session of the legislature during an odd-numbered
year, its recommendations for the salaries to be fixed for each position.

(3) Committee members shall be reimbursed by the department of personnel
for travel expenses under RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 15. RCW 27.34.090 and 1991 sp.s. c 13 s 36, 1985
c 57 s 7, & 1983 c 91 s 9 are each repealed.

NEW SECTION. Sec. 16. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 4, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 102
[Senate Bill 5426

OVERWEIGHT PERMIT FEES FOR TRUCKS
Effective Date: 7/25/93

AN ACT Relating to overweight permits for trucks; amending RCW 46.16.070, 46.16.160,
46.44.0941, 46.44.095, 46.44.096, and 46.68.035; reenacting and amending RCW 46.44.041; and
repealing RCW 46.44.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.070 and 1990 c 42 s 105 are each amended to read as
follows:

(1) In lieu of all other vehicle licensing fees, unless specifically exempt, and
in addition to the excise tax prescribed in chapter 82.44 RCW and the mileage
fees prescribed for buses and stages in RCW 46.16.125, there shall be paid and
collected annually for each motor tnick, truck tractor, road tractor, tractor, bus,
auto stage, or for hire vehicle with seating capacity of more than six, based upon
the declared combined gross weight or declared gross weight thereof pursuant to
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the provisions of chapter 46.44 RCW, the following licensing fees by such gross
weight:

4,000 lbs ........................................... $ 37.00
6,000 lbs ........................................... $ 44.00
8,000 lbs ........................................... $ 55.00

10,000 lbs ........................................... $ 62.00
12,000 lbs ........................................... $ 72.00
14,000 lbs ........................................... $ 82.00
16,000 lbs ........................................... $ 92.00
18,000 lbs ........................................... $ 137.00
20,000 lbs ........................................... $ 152.00
22,000 lbs ........................................... $ 164.00
24,000 lbs ........................................... $ 177.00
26,000 lbs ........................................... $ 187.00
28,000 lbs ........................................... $ 220.00
30,000 lbs ........................................... $ 253.00
32,000 lbs ........................................... $ 304.00
34,000 lbs ........................................... $ 323.00
36,000 lbs ........................................... $ 350.00
38,000 lbs ........................................... $ 384.00
40,000 lbs ........................................... $ 439.00
42,000 lbs ........................................... $ 456.00
44,000 lbs ........................................... $ 466.00
46,000 lbs ........................................... $ 501.00
48,000 lbs ........................................... $ 522.00
50,000 lbs ........................................... $ 566.00
52,000 lbs ........................................... $ 595.00
54,000 lbs ........................................... $ 642.00
56,000 lbs ........................................... $ 677.00
58,000 lbs ........................................... $ 704.00
60,000 lbs ........................................... $ 750.00
62,000 lbs ........................................... $ 804.00
64,000 lbs ........................................... $ 822.00
66,000 lbs ........................................... $ 915.00
68,000 lbs ........................................... $ 954.00
70,000 lbs ........................................... $1,027.00
72,000 lbs ........................................... $1,098.00
74,000 lbs ................... $1,193.00
76,000 lbs ........................................... $1,289.00
78,000 lbs ........................................... $1,407.00
80,000 lbs ........................................... $1,518.00
82,000 lbs ........................................... $1,623.00
84,000 lbs ........................................... $1,728.00
86,000 lbs .................. $1,833.00
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88,000 lbs ........................................... $1,938.00
90,000 lbs ................. $2,043.00
92,000 lbs ........................................... $2,148.00
94,000 lbs ........................................... $2,253.00
96,000 lbs ........................................... $2,358.00
98,000 lbs ........................................... $2,463.00
100,000 lbs ...................... ................ $2,568.00
102,000 lbs .......................................... $2,673.00
104,000 lbs .......................................... $2,778.00
105,500 lbs .......................................... $2,883.00

Every motor truck, truck tractor, and tractor exceeding 6,000 pounds empty
scale weight registered under chapter 46.16, 46.87, or 46.88 RCW shall be
licensed for not less than one hundred fifty percent of its empty weight unless
the amount would be in excess of the legal limits prescribed for such a vehicle
in RCW 46.44.041 or 46.44.042, in which event the vehicle shall be licensed for
the maximum weight authorized for such a vehicle.

The following provisions apply when increasing gross or combined gross
weight for a vehicle licensed under this section:

(a) The new license fee will be one- twelfth of the fee listed above for the
new gross weight, multiplied by the number of months remaining in the period
for which licensing fees have been paid, including the month in which the new
gross weight is effective.

(b) Upon surrender of the current certificate of registration or cab card, the
new licensing fees due shall be reduced by the amount of the licensing fees
previously paid for the same period for which new fees are being charged.

(2) The proceeds from the fees collected under subsection (1) of this section
shall be distributed in accordance with RCW 46.68.035.

Sec. 2. RCW 46.16.160 and 1987 c 244 s 6 are each amended to read as
follows:

(1) The owner of a vehicle which under reciprocal relations with another
jurisdiction would be required to obtain a license registration in this state or an
unlicensed vehicle which would be required to obtain a license registration for
operation on public highways of this state may, as an alternative to such license
registration, secure and operate such vehicle under authority of a trip permit
issued by this state in lieu of a Washington certificate of license registration, and
licensed gross weight if applicable. The licensed gross weight may not exceed
eighty thousand pounds for a combination of vehicles nor forty thousand pounds
for a single unit vehicle with three or more axles. Trip permits may also be
issued for movement of mobile homes pursuant to RCW 46.44.170. For the
purpose of this section, a vehicle is considered unlicensed if the licensed gross
weight currently in effect for the vehicle or combination of vehicles is not
adequate for the load being carried. Vehicles registered under RCW 46.16.135
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shall not be operated under authority of trip permits in lieu of further registration
within the same registration year.

(2) Each trip permit shall authorize the operation of a single vehicle at the
maximum legal weight limit for such vehicle for a period of three consecutive
days commencing with the day of first use. No more than three such permits
may be used for any one vehicle in any peripd of thirty consecutive days. Every
permit shall identify, as the department may require, the vehicle for which it is
issued and shall be completed in its entirety and signed by the operator before
operation of the vehicle on the public highways of this state. Correction of data
on the permit such as dates, license number, or vehicle identification number
invalidates the permit. The trip permit shall be displayed on the vehicle to which
it is issued as prescribed by the department.

(3) Vehicles operating under authority of trip permits are subject to all laws,
rules, and regulations affecting the operation of like vehicles in this state.

(4) Prorate operators operating commercial vehicles on trip permits in
Washington shall retain the customer copy of such permit for four years.

(5) Blank trip permits may be obtained from field offices of the department
of transportation, Washington state patrol, department of licensing, or other
agents appointed by the department. For each permit issued, there shall be
collected a filing fee as provided by RCW 46.01.140, an administrative fee of
eight dollars, and an excise tax of one dollar. If the filing fee amount of one
dollar prescribed by RCW 46.01.140 is increased or decreased after January 1,
1981, the admiuistrative fee shall be adjusted to compensate for such change to
insure that the total amount collected for the filing fee, administrative fee, and
excise tax remain at ten dollars. These fees and taxes are in lieu of all other
vehicle license fees and taxes. No exchange, credits, or refunds may be given
for trip permits after they have been purchased.

(6) The department may appoint county auditors or businesses as agents for
the purpose of selling trip permits to the public. County auditors or businesses
so appointed may retain the filing fee collected for each trip permit to defray
expenses incurred in handling and selling the permits.

(7) A violation of or a failure to comply with any provision of this section
is a gross misdemeanor.

(8) The department of licensing may adopt rules as it deems necessary to
administer this section.

(9) All administrative fees and excise taxes collected under the provisions
of this chapter shall be forwarded by the department with proper identifying
detailed report to the state treasurer who shall deposit the administrative fees to
the credit of the motor vehicle fund and the excise taxes to the credit of the
general fund. Filing fees will be forwarded and reported to the state treasurer
by the department as prescribed in RCW 46.01.140.

See. 3. RCW 46.44.041 and 1988 c 229 s I and 1988 c 6 s 2 are each
reenacted and amended to read as follows:
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No vehicle or combination of vehicles shall operate upon the public
highways of this state with a gross load on any single axle in excess of twenty
thousand pounds, or upon any group of axles in excess of that set forth in the
following table, except that two consecutive sets of tandem axles may carry a
gross load of thirty-four thousand pounds each, if the overall distance between
the first and last axles of such consecutive sets of tandem axles is thirty-six feet
or more.

Maximum load in pounds
carried on any group of 2
or more consecutive axles

Dis-
tance

in feet
between
the ex-
tremes
of any
group
of 2

or more
consecu
tive

axles

4
5
6
7
8
9
10
11
12
13
14
15
16

17

18

19

7 8 9
s axles axles axles
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2 3 4 5 6
axles axles axles axles axle,

34,000
34,000
34,000
34,000
34,000 42,000
39,000 42,500
40,000 43,500

44,000
45,000 50,000
45,500 50,500
46,500 51,500
47,000 52,000
48,000 52,500 ((52,500))58,000
48,500 53,500 ((53,500))

58,500
49,500 54,000 ((54,000))

590000
50,000 54,500 ((54,-50---0-- ))

60,000
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20 51,000 55,500 ((55- ))
05Q00 66,000

21 51,500 56,000 ((56,00))61,000 66,500
22 52,500 56,500 ((56,5-))61 067,000
23 53,000 57,500 ((57,50))62.5068,000
24 54,000 58,000 ((5-0,0))

63,000 68,500 24.00
25 54,500 58,500 ((58,5))63,500 69,000 74,500
26 55,500 59,500 ((59,50))

64.000 69,500 2,00
27 56,000 60,000 ((60,000))65,000 70,000 75,500
28 57,000 60,500 ((6-,000 6 1,00,))65,500 71,ooo060 o 82,000
29 57,500 61,500 ((62,000 62,00

66,000 71,500 77,000 82,500
30 58,500 62,000 ((63,000 63,009))66,5072,000 77,500 83,000
31 59,000 62,500 ((64,0 64,50))

67,500 72,500 78,00083.500
32 60,000 63,500 ((65,W 65,0))68,000 73,000 78,500 4,5090,000
33 64,000 ((66,009 66,0 ))

68,500 74,000 79,000 85,000 90,500
34 64,500 ((67,000 67,000))69,000 74,500 80,000 85,500 91,000
35 65,500 ((68,000 68,00))

70,000 75,000 80,500 86,000 91,500
36 66,000 ((69,500 69,509))

20,500 75,500 81,000 A6,50 92,000
37 66,500 ((70,500 70,500))

71,000 76,000 81,500 87,000 93,000
38 67,500 ((2,999 720002))

71,5o o77,00 o93,500
39 68,000 72,500 ((72,5))

77,000 82,500 88094,000
40 68,500 73,000 ((7300))

78,000 83,500 nM 9400
41 69,500 73,500 ((73 00))

2850 84,00 90 95,000
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42 70,000 74,000 ((74,000))
79,000 84,.500 90,00095,500

43 70,500 75,000 ((75,00))
80,000 85,0009 0.096,000

44 71,500 75,500 ((750))
80,500 85,500 91,000 9650

45 72,000 76,000 ((76,000))
1000 86.000 91,500 2

46 72,500 76,500 ((80,000 80,000))81,500 87,000 92 500_ 98,000
47 73,500 ((77,000 81,000 81,000))

= 0820008 n5093,000 98,500
48 74,000 78,000 ((82,000 82,000))

83,000 88,000 9LQ0 99,000
49 74,500 78,500 ((83,000 83,000))83,500 8R,50094200099,00
50 75,500 79,000 84,000 ((4,000))89,000 94,500 100,000
51 76,000 80,000 84,500 ((8-5000))89,50 95,000 100,500
52 76,500 80,500 85,000 ((86,000))90,500 95,500 101,000
53 77,500 81,000 86,000 ((87000))91,000 96,500 102,000
54 78,000 81,500 86,500 ((88,000 91,000 91,000))91,500 97,000 102,500
55 78,500 82,500 87,000 ((89,000 92,000 92,000))92,000 97,500 10,0
56 79,500 83,000 87,500 ((90,000 93,000 93,000))

2Z50098,000 103,500
57 80,000 83,500 88,000 ((91,000 94,000 94,000))

93,000 98,500 104,000
58 ((84,000 99,000 92,000 95,000 95,00 ))

84,000 89,000 94,00 99,000 104500
59 ((85,000 89,500 93,500 96,000 96,000))

60 85,500 90,000 95,000 ((97,090 97,0))
100,500 105,500

61 86,000 90,500 95,500 ((98,090 98,000))
101,000 105,500

62 ((87 )) 91,000 96,000 ((9, ,
86,500 101,500 105,500

63 87,50092,000 ((97,000 100,000 100,000))
6.0 102,000 105,500
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64 88,00092,500 97,500 ((101,0001010 0 ))
12L00 10

65 88,500 93,000 98,000 ((102,000 102,00))103.000105,500
66 89,500 93,500 98,500 ((103,000 103,000))103.500105,500
67 90,000 94,000 99,000 ((101,000 101,000))

104,500 105,500
68 90,500 95,000 99,500 105,000 ((105,000))

105,500
69 91,000 95,500 100,000 105,500 105,500
70 92,000 96,000 101,000 105,500 105,500

When inches are involved: Under six inches take lower, six inches or over take
higher. The maximum load on any axle in any group of axles shall not exceed
the single axle or tandem axle allowance as set forth in the table above.

The maximum axle and gross weights specified in this section are subject
to the braking requirements set up for the service brakes upon any motor vehicle
or combination of vehicles as provided by law.

(It is unlawful to operateayhce upon the publi c highways an ig euiped

supported upon three axles O more with a gOpa weight ineluding leoad in e s s
of fny thousand pounds Or any combination of vehi ele having a gross weight
in excees of eighty thousand pounds without firt obtaining an additional tniage
pequit as pFoVided fo in McW 46.4.095: PROVIDED, That when a

combination of vehicles has purchased liense itonnage in e of Seventy two
thousand pounds as provided by RCW 46.16.070, such eycez lieense tonnage
may be applied to the power Unit subjet t limitations of Rx 46.44.042 and
this seeiien when uh vehiclei o aperated without a t erailer.))

It is unlawful to operate any vehicle upon the public highways equipped
with two axles spaced less than seven feet apart unless the two axles are so
constructed and mounted that the difference in weight between the axles does not
exceed three thousand pounds. However, variable lift axles are exempt from this
requirement. For purposes of this section, a "variable lift axle" is an axle that
may be lifted from the roadway surface, whether by air, hydraulic, mechanical,
or any combination of these means. The weight allowed on the axle is governed
by RCW 46.44.042 and this section.

Loads of not more than eighty thousand pounds which may be legally
hauled in the state bordering this state which also has a sales tax, are legal in this
state when moving to a port district within four miles of the bordering state
except on the interstate system. This provision does not allow the operation of
a vehicle combination consisting of a truck tractor and three trailers.

Notwithstanding anything contained herein, a vehicle or combination of
vehicles in operation on January 4, 1975, may operate upon the public highways
of this state, including the interstate system within the meaning of section 127
of Title 23, United States Code, with an overall gross weight upon a group of
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two consecutive sets of dual axles which was lawful in this state under the laws,
regulations. and procedures in effect in this state on January 4, 1975.

Sec. 4. RCW 46.44.0941 and 1990 c 42 s 107 are each amended to read as
follows:

The following fees, in addition to the regular license and tonnage fees, shall
be paid for all movements under special permit made upon state highways. All
funds collected, except the amount retained by authorized agents of the
department as provided in RCW 46.44.096, shall be forwarded to the state
treasury and shall be deposited in the motor vehicle fund:

All overlegal loads, except overweight, single
trip .......................................... $ 10.00

Continuous operation of overlegal loads
having either overwidth or overheight
features only, for a period not to exceed
thirty days ..................................... $ 20.00

Continuous operations of overlegal loads
having overlength features only, for a
period not to exceed thirty days ...................... $ 10.00

Continuous operation of a combination of
vehicles having one trailing unit that
exceeds forty-eight feet and is not
more than fifty-six feet in length, for
a period of one year .............................. $ 100.00

Continuous operation of a combination of
vehicles having two trailing units
which together exceed sixty-one feet and
are not more than sixty-eight feet in
length, for a period of one year ....................... $ 100.00

Continuous operation of a three-axle fixed
load vehicle having less than 65,000
pounds gross weight, for a period not
to exceed thirty days .............................. $ 70.00

Continuous operation of a four-axle fixed load
vehicle meeting the requirements of
RCW 46.44.091(1) and weighing less than
86,000 pounds gross weight, not to exceed
thirty days ..................................... $ 90.00

Continuous operation of overlegal loads
having nonreducible features not to
exceed eighty-five feet in length and
fourteen feet in width, for a period of
one year ....................................... $ 150.00

Continuous operation of a two or three-axle
collection truck, actually engaged in the

[330 ]



WASHINGTON LAWS, 1993

collection of solid waste or recyclables,
or both, under chapter 81.77 or 35.21 RCW
or by contract under RCW 36.58.090, for
one year with an additional six thousand
pounds more than the weight authorized in
RCW 46.16.070 on the rear axle of a two-axle
truck or eight thousand pounds for the tandem
axles of a three-axle truck. RCW 46.44.041
and 46.44.091 notwithstanding, the tire limits
specified in RCW 46.44.042 apply, but none of
the excess weight is valid or may be permitted
on any part of the federal interstate highway
system ............................. ......... $ 42.00

per thousand pounds

The department may issue any of the above-listed permits that involve
height, length, or width for an expanded period of consecutive months, not to
exceed one year.

Continuous operation of farm implements under a permit issued as
authorized by RCW 46.44.140 by:

(1) Farmers in the course of farming activities,
for any three-month period .......................... $ 10.00

(2) Farmers in the course of farming activities,
for a period not to exceed one year .................... $ 25.00

(3) Persons engaged in the business of the
sale, repair, or maintenance of such
farm implements, for any three-month period ............. $ 25.00

(4) Persons engaged in the business of the
sale, repair, or maintenance of such
farm implements, for a period not to
exceed one year ................................. $ 100.00

Overweight Fee Schedule

Weight over total registered
gross weight ((plus additional
grO we.ight purchasd under
RCW 16.11.095 oF
46 .44.047, OFafty

depatment .f transp..atien
annual overweight permits)).

t4

Fee per
mile on

state
highways
.. .$ .07
.. .$ .14
.. .$ .21

1-5,999 pounds ..............................
6,000-11,999 pounds ..............................

12,000-17,999 pounds ..............................
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18,000-23,999 pounds .................................. $ .35
24,000-29,999 pounds .................................. $ .49
30,000-35,999 pounds .................................. $ .63
36,000-41,999 pounds .................................. $ .84
42,000-47,999 pounds ................................. $ 1.05
48,000-53,999 pounds ................................. $ 1.26
54,000-59,999 pounds ................................. $ 1.47
60,000-65,999 pounds ................................. $ 1.68
66,000-71,999 pounds ................................. $ 2.03
72,000-79,999 pounds ................................. $ 2.38
80,000 pounds or more ................................. $ 2.80

PROVIDED: (a) The minimum fee for any overweight permit shall be $14.00,
(b) the fee for issuance of a duplicate permit shall be $14.00, (c) when
computing overweight fees prescribed in this section or in RCW 46.44.095 that
result in an amount less than even dollars the fee shall be carried to the next full
dollar if fifty cents or over and shall be reduced to the next full dollar if forty-
nine cents or under.

The fees levied in this section and RCW 46.44.095 do not apply to vehicles
owned and operated by the state of Washington, a county within the state, a city
or town or metropolitan municipal corporation within the state, or the federal
government.

Sec. 5. RCW 46.44.095 and 1990 c 42 s 108 are each amended to read as
follows:

((When a cembination of vehicles has been lawfully licensed to a total gross
weight of eighty thousand pounds and when a three Or more axle single nit
vehicle has been lawfully licensed to a total gross weight of forty thousand
pounds pursuant to provisions of RCW 416.411.011, a permfit for additional gross
weight may be issued by the depantieeofansperaien upon he payment ef
fifty two dollars and fifty cents per year for eaeh one thousand pounds or
fraction thereof of such additional gross weight: PROVIDED, That the tire
limits specified in RGIA. 46441.042 shall apply, and the gross weight on any

singl axleshallnot eceed went tos n ods,ant g s lead okn any

group of axles shall not eyceed the limits set foth in RGW 46.44.041!
PROVIDED FURTHR htwti h ieliiso C 64.4,a
notwithstanding RCW 46.44.041 and 16.44.091, a permit for an additional six
thousand pounds may be purchased for the rear axles of a two axle garbage4me~k
or eight thousand pounds for the tandem axle of a three axle garbage truck at a
rate not to exceed forty two dollars per thonsaid. Such additional weight4-h

ce of garbage trucks shall not be valid Or permitted on any pa~ of thefeea
interstate highway system.

The annual additional tonnage permits provided for in this section shall b
issued upon such termns and conditions as may be preserFibed by the-epa~tmeat
pursuant to general rules adopted by the transportation commission. Such
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upon highways OF setionS of highways as may be determined by the departmfent

undue injury to the highway. PROVIDED, That the perits are not valid on any
highway where the use of such permits would depri-ve this state of federal funds
for highwAay purposes.

For those vehicleS regiStered under ehapter 46.87 RGW, the anna
additional tonnage permits prOVided for in this section may be issued to oincide
with !he registration year of the base jurisdiction. For those vehicles registered
undOr chapter 16.16 RCW and whose registration has staggered renewal dates,
the annual addiiea! tonnage permits may be issued to coincide with the
expiration date of the registration. The permits may be purchased at any timne,
and if the" are purchased for less than a full year, the fe shall he one twelfth
of the full fee multiplied by the number Of months, including any fraction
thernef, co vered by the per.it. W.en the depa.tment iues a duplicate permit
to replace a lost or destroyed permits a th e en et a s eight

fe 0,pone d veilor wRhe a fhee o mornen daxle sle tvehicge has beaen

dupliaie issued Or eah transfer. The depawomen o teOraporttion shall issue

pfmiso eora~ ai b peiods not less than five days at twe dollars adegt et e a o

and eighty ents per day for each two thousands pounds Or fraction thereof.
The fees levied in RCW 46.44.0941 and this section shall not apply to any

vehicles owned and operated by the state of Washington, any county within the

Or by the federal goveffiment,
in the ease of fleets prorating license fees under the provisions of chapter

16.87 RCW, the fees provided for in this section shall be computed by the
department of transportation by applying the proportion of the Washington
mileage of the fleet in question to the total mileage of the fleet as repened
pursuant to chapter 16.87 RCV. to the fees that would be required to purchase
the additional weight allowance for all eligible vehicles Or combinations ot
v'ehic-les.-fOr which the eXtr weight allowance is requested.

shall be increased to the next fufll dollar if fifty cents Or over and shall be
reduced to the next ful dollar if forty nine cents or under. The minimfum fee for
fifty-prorated tonnage permit issued under this section shall be thirty five
deiloas.))

When a combination of vehicles has been licensed to a total gross weight
of 80,000 pounds or when a three or more axle single unit vehicle has been
licensed to a total gross weight of 40,000 pounds, a temporary additional tonnage
Permit to haul loads in excess of these limits may be issued. This permit is valid
for periods of not less than five days at two dollars and eighty cents per day for
each two thousand pounds or fraction thereof. The fee may not be prorated.
The permits shall authorize the movement of loads not exceeding the weight
limits set forth in RCW 46.44.041 and 46.44.042.

[ 333 1
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Sec. 6. RCW 46.44.096 and 1989 c 398 s 4 are each amended to read as
follows:

In determining fees according to RCW 46.44.0941, mileage on state primary
and secondary highways shall be determined from the planning survey records
of the department of transportation, and the gross weight of the vehicle or
vehicles, including load, shall be declared by the applicant. Overweight on
which fees shall be paid will be gross loadings in excess of loadings authorized
by law or axle loadings in excess of loadings authorized by law, whichever is the
greater. Loads which are overweight and oversize shall be charged the fee for
the overweight permit without additional fees being assessed for the oversize
features.

Special permits issued under RCW 46.44.047, 46.44.0941, or 46.44.095,
may be obtained from offices of the department of transportation, ports of entry,
or other agents appointed by the department.

The department may appoint agents for the purposes of selling special motor
vehicle permits, temporary additional tonnage permits, and log tolerance permits.
Agents so appointed may retain three dollars and fifty cents for each permit sold
to defray expenses incurred in handling and selling the permits. If the fee is
collected by the department of transportation, the department shall certify the fee
so collected to the state treasurer for deposit to the credit of the motor vehicle
fund.

Fees established in RCW 46.44.0941 shall be paid to the political body
issuing the permit if the entire movement is to be confined to roads, streets, or
highways for which that political body is responsible. When a movement
involves a combination of state highways, county roads, and/or city streets the
fee shall be paid to the state department of transportation. When a movement
is confined within the city limits of a city or town upon city streets, including
routes of state highways on city streets, all fees shall be paid to the city or town
involved. A permit will not be required from city or town authorities for a move
involving a combination of city or town streets and state highways when the
move through a city or town is being confined to the route of the state highway.
When a move involves a combination of county roads and city streets the fee
shall be paid to the county authorities, but the fee shall not be collected nor the
county permit issued until valid permits are presented showing the city or town
authorities approve of the move in question. When the movement involves only
county roads the fees collected shall be paid to the county involved. Fees
established shall be paid to the political body issuing the permit if the entire use
of the vehicle during the period covered by the permit shall be confined to the
roads, streets, or highways for which that political body is responsible.

((If, purzuant to RCW 416.44.090, citiz Or counties issue additional tonnage
.... .- -- A--l .. .C . . . .- J- '-- . .. . . k k-- -.-- . .. J - -- p-
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(1) The oWNr Of the ehile oered by such permit ll h to the
satisfactien of the state department of transpertatien that the prima .e-ef the
Nehicle is on the stFes Or reads of the etyr-eonty issuing the additional
teftfage peFmiq

(2) That the fees paid for the additional tonnage w'e not lessWth t
established in RGW 46.470754,

(3) That the cty Or county issuing the permit shall allow d-e_ !e-of-lit-s

obSer-ved.

is ubjet heoateprsatle and regulations th1 ote stdepa ent of tradnertatitn

has adopted for !he pe.,mits.))

See. 7. RCW 46.68.035 and 1990 c 42 s 106 are each amended to read as
follows:

All proceeds from combined vehicle licensing fees received by the director
for vehicles licensed under RCW 4of an 6.16.085 shall be forwarded to
the state treasurer to be distributed into accounts according t the following

method:
(1) The sum of two dollars for each vehicle shall be deposited into the

highway safety fund, except that for each vehicle registered by a county auditor
or agent to a county auditor pursuant to RCW 46.01.140, the sum of two dollars
shall be credited to the current county expense fund.

(2) The remainder shall be distributed as follows:

(a) ((25.862)) 21§E7 percent shall be deposited into the state patrol highway
account of the motor vehicle fund;

(b) ((-h66--)) 1.52ls 1 percent shall be deposite int8 ha be fo d ferry
operations account of the motor vehicle fund; and

(c) The remaining proceeds shall behice shal e emotor vehicle fund.

NEW SECTION. Sec 8. RCW 46.44.160 and 1988 c 55 s 2, 1981 c 229

s 1, 1975-'76 2nd ex.s. c 64 s 2 1, & 1975 1 st ex.s. c 196 s I are each repealed.
Passed the Senate February 16, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

[335 1



WASHINGTON LAWS, 1993

CHAPTER 103
[Engrossed Senate Bill 5427]

AXLE AND TIRE WEIGHT RESTRICTIONS
Effective Date: 7/25/93

AN ACT Relating to maximum gross weight tire factors; and amending RCW 46.44.042.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.042 and 1985 c 351 s 4 are each amended to read as
follows:

Subject to the maximum gross weights specified in RCW 46.44.041, it is
unlawful to operate any vehicle upon the public highways with a gross weight,
including load, upon any tire concentrated upon the surface of the highway in
excess of six hundred pounds per inch width of such tire. Other than the
nonliftable steering axle on the power unit or tiller axle on fire fighting
apparatus, an axle manufactured after July 31, 1993, carrying more than ten
thousand pounds gross weight must be equipped with four or more tires.
Effective January 1, 1997, an axle, excluding the nonliftable steering axle on the
power unit or tiller axle on fire fighting apparatus, carrying more than ten
thousand pounds gross weight must have four or more tires, regardless of date
of manufacture. Instead of the four or more tires per axle requirements of this
section: (1) An axle may be equipped with two tires limited to five hundred
pounds per inch width of tire, or (2) in the case of a ready-mix concrete transit
truck, the rear booster trailing axle may be equipped with two tires limited to six
hundred pounds per inch width of tire. This section does not apply to oversize
and overweight permits issued under RCW 46.44.090. For the purpose of this
section, the width of tire in case of solid rubber or hollow center cushion tires,
so long as the use thereof may be permitted by the law, shall be measured
between the flanges of the rim. For the purpose of this section, the width of
tires in case of pneumatic tires shall be the maximum overall normal inflated
width as stipulated by the manufacturer when inflated to the pressure specified
and without load thereon.

The department of transportation, under rules adopted by the transportation
commission with respect to state highways, and a local authority, with respect
to a public highway under its iurisdiction, may extend the weight table in RCW
46.44.041 to one hundred fifteen thousand pounds. However, the extension must
be in compliance with federal law, and vehicles operating under the extension
must be in full compliance with the 1997 axle and tire requirements under this
section.

Passed the Senate February 11, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.
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CHAPTER 104
[Substitute Senate Bill 5678]

DOMESTIC WINERIES EXEMPTED FROM COMMISSION MERCHANT REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to exempting domestic wineries from chapter 20.01 RCW; and reenacting
and amending RCW 20.01.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 20.01.030 and 1989 c 354 s 38 and 1989 c 307 s 37 are each
reenacted and amended to read as follows:

This chapter does not apply to:
(1) Any cooperative marketing associations or federations incorporated

under, or whose articles of incorporation and bylaws are equivalent to, the
requirements of chapter 23.86 RCW, except as to that portion of the activities of
the association or federation that involve the handling or dealing in the
agricultural products of nonmembers of the organization: PROVIDED, That the
associations or federations may purchase up to fifteen percent of their gross from
nonmembers for the purpose of filling orders: PROVIDED FURTHER, That if
the cooperative or association acts as a processor as defined in RCW
20.01.500(2) and markets the processed agricultural crops on behalf of the
grower or its own behalf, the association or federation is subject to the provisions
of RCW 20.01.500 through 20.01.560 and the license provision of this chapter
excluding bonding provisions: PROVIDED FURTHER, That none of the
foregoing exemptions in this subsection apply to any such cooperative or
federation dealing in or handling grain in any manner, and not licensed under the
provisions of chapter 22.09 RCW;

(2) Any person who sells exclusively his or her own agricultural products
as the producer thereof;

(3) Any public livestock market operating under a bond required by law or
a bond required by the United States to secure the performance of the public
livestock market's obligation. However, any such market operating as a
livestock dealer or order buyer, or both, is subject to all provisions of this
chapter except for the payment of the license fee required in RCW 20.01.040;

(4) Any retail merchant having a bona fide fixed or permanent place of
business in this state, but only for the retail merchant's retail business conducted
at such fixed or established place of business;

(5) Any person buying farm products for his or her own use or consumption;
(6) Any warehouseman or grain dealer licensed under the state grain

warehouse act, chapter 22.09 RCW, with respect to his or her handling of any
agricultural product as defined under that chapter;

(7) Any nurseryman who is required to be licensed under the horticultural
laws of the state with respect to his or her operations as such licensee;

(8) Any person licensed under the now existing dairy laws of the state with
respect to his or her operations as such licensee;
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(9) Any producer who purchases less than fifteen percent of his or her
volume to complete orders;

(10) Any person, association, or corporation regulated under chapter 67.16
RCW and the rules adopted thereunder while performing acts regulated by that
chapter and the rules adopted thereunder;

(11) Any domestic winery, as defined in RCW 66.04.010, licensed under
Title 66 RCW, with respect to its transactions involving agricultural products
used by the domestic winery in making wine.

Passed the Senate March 8, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 105
[Senate Bill 5082]

RATITES DEFINED AS POULTRY
Effective Date: 7/25/93

AN ACT Relating to poultry farming; amending RCW 16.57.010; adding a new section to
chapter 16.57 RCW; adding a new section to chapter 16.36 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that ratites have been raised
for commercial purposes on farms in the United States for over sixty years and
have been raised elsewhere for over one hundred twenty years.

In recognition that ratite farming is an agricultural pursuit, the purpose of
this act is to assure that the regulatory mechanisms regarding animal health and
ownership identification are in place.

Sec. 2. RCW 16.57.010 and 1989 c 286 s 22 are each amended to read as
follows:

For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or a duly appointed

representative.
(3) "Person" means a natural person, individual, firm, partnership,

corporation, company, society, and association, and every officer, agent or
employee thereof. This term shall import either the singular or the plural as the
case may be.

(4) "Livestock" includes, but is not limited to, horses, mules, cattle, sheep,
swine, goats, poultry and rabbits.

(5) "Brand" means a permanent fire brand or any artificial mark, other than
an individual identification symbol, approved by the director to be used in
conjunction with a brand or by itself.
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(6) "Production record brand" means a number brand which shall be used
for production identification purposes only.

(7) "Brand inspection" means the examination of livestock or livestock hides
for brands or any means of identifying livestock or livestock hides and/or the
application of any artificial identification such as back tags or ear clips necessary
to preserve the identity of the livestock or livestock hides examined.

(8) "Individual identification symbol" means a permanent mark placed on
a horse for the purpose of individually identifying and registering the horse and
which has been approved for use as such by the director.

(9) "Registering agency" means any person issuIng an individual identifica-
tion symbol for the purpose of individually identifying and registering a horse.

(10) "Poultry" means chickens, turkeys, ratites, and other domesticated fowl.
(11) "Ratite" means, but is not limited to, ostrich, emu, rhea. or other

flightless bird used for human consumption, whether live or slaughtered.
(12) "Ratite farming" means breeding, raising, and rearing of an ostrich,

emu, or rhea in captivity or an enclosure.
(13) "Microchipping" means the implantation of an identification microchip

in the pipping muscle of a chick ratite or the implantation of a microchip in the
tail muscle of an otherwise unidentified adult ratite.

NEW SECTION. Sec. 3. A new section is added to chapter 16.57 RCW
to read as follows:

The department may, in consultation with representatives of the ratite
industry, develop by rule a system that provides for the identification of
individual ratites through !he use of microchipping. The department may
establish fees for the issuance or reissuance of microchipping numbers sufficient
to cover the expenses of the department.

NEW SECTION. Sec. 4. A new section is added to chapter 16.36 RCW
to read as follows:

(1) Poultry as defined in RCW 16.57.010 is subject to this chapter,
including, but not limited to, quarantines, health certificate requirements, and
rules adopted by the director.

(2) The department shall, in consultation with the ratite industry, the poultry
industry, and other affected groups, review the adequacy of existing animal
health regulations that pertain to ratites. The department shall adopt rules as
deemed necessary to assure adequate protection to the ratite and poultry
industries from a potential importation or spread of contagious diseases and
parasites.

Passed the Senate March 5, 1993.
Passed the House April 5, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.
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CHAPTER 106
[Substitute Senate Bill 5148]

DISABLED PARKING-RESTRICTIONS AND PENALTIES
Effective Date: 7/25/93

AN ACT Relating to penalties for improper use of parking spaces for disabled persons;
amending RCW 46.16.381; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.381 and 1992 c 148 s I are each amended to read as
follows:

(1) The director shall grant special parking privileges to any person who has
a disability that limits or impairs the ability to walk and meets one of the
following criteria, as determined by a licensed physician:

(a) Cannot walk two hundred feet without stopping to rest;
(b) Is severely limited in ability to walk due to arthritic, neurological, or

orthopedic condition;
(c) Is so severely disabled, that the person cannot walk without the use of

or assistance from a brace, cane, another person, prosthetic device, wheelchair,
or other assistive device;

(d) Uses portable oxygen;
(e) Is restricted by lung disease to such an extent that forced expiratory

respiratory volume, when measured by spirometry is less than one liter per
second or the arterial oxygen tension is less than sixty mm/hg on room air at
rest;

(f) Impairment by cardiovascular disease or cardiac condition to the extent
that the person's functional limitations are classified as class III or IV under
standards accepted by the American Heart Association; or

(g) Has a disability resulting from an acute sensitivity to automobile
emissions which limits or impairs the ability to walk. The personal physician of
the applicant shall document that the disability is comparable in severity to the
others listed in this subsection.

(2) Persons who qualify for special parking privileges are entitled to receive
from the department of licensing a removable windshield placard bearing the
international symbol of access. The department shall design the placard to be
displayed when the vehicle is parked by suspending it from the rearview mirror,
or in the absence of a rearview mirror the card may be displayed on the
dashboard of any vehicle used to transport the disabled person. Instead of
regular motor vehicle license plates, disabled persons are entitled to receive
special license plates bearing the international symbol of access for one vehicle
registered in the disabled person's name. Disabled persons who are not issued
the special license plates are entitled to receive a second special placard. Persons
who have been issued the parking privileges and who are using a vehicle or are
riding in a vehicle displaying the special license plates or placard may park in
places reserved for mobility disabled persons. The director shall adopt rules
providing for the issuance of special placards and license plates to public
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transportation authorities, nursing homes licensed under chapter 18.51 RCW,
boarding homes licensed under chapter 18.20 RCW, senior citizen centers, and
private nonprofit agencies as defined in chapter 24.03 RCW that regularly
transport disabled persons who have been determined eligible for special parking
privileges provided under this section. The director may issue special license
plates for a vehicle registered in the name of the public transportation authority,
nursing home, boarding homes, senior citizen center, or private nonprofit agency
if the vehicle is primarily used to transport persons with disabilities described in
this section. Public transportation authorities, nursing homes, boarding homes,
senior citizen centers, and private nonprofit agencies are responsible for insuring
that the special placards and license plates are not used improperly and are
responsible for all fines and penalties for improper use.

(3) Whenever the disabled person transfers or assigns his or her interest in
the vehicle, the special license plates shall be removed from the motor vehicle.
If another vehicle is acquired by the disabled person and the vehicle owner
qualifies for a special plate, the plate shall be attached to the vehicle, and the
director shall be immediately notified of the transfer of the plate. If another
vehicle is not acquired by the disabled person, the removed plate shall be
immediately surrendered to the director.

(4) The special license plate shall be renewed in the same manner and at the
time required for the renewal of regular motor vehicle license plates under this
chapter. N3 special license plate may be issued to a person who is temporarily
disabled. A person who has a condition expected to improve within six months
may be issued a temporary placard for a period not to exceed six months. The
director may issue a second temporary placard during that period if requested by
the person who is temporarily disabled. If the condition exists after six months
a new temporary placard shall be issued upon receipt of a new certification from
the disabled person's physician. The parking placard of a disabled person shall
be renewed, when required by the director, by satisfactory proof of the right to
continued use of the privileges.

(5) Additional fees shall not be charged for the issuance of the special
placards. No additional fee may be charged for the issuance of the special
license plates except the regular motor vehicle registration fee and any other fees
and taxes required to be paid upon registration of a motor vehicle.

(6) Any unauthorized use of the special placard or the special license plate
is a misdemeanor.

(7) It is a traffic infraction, with a monetary penalty of ((not less than fifteen
and not more than)) fifty dollars for any person to park a vehicle in a parking
place provided on private property without charge or on public property reserved
for physically disabled persons without a special license plate or placard. If a
person is charged with a violation, the person shall not be determined to have
committed an infraction if the person produces in court or before the court
appearance the special license plate or placard required under this section. A
local iurisdiction providing on-street parking places reserved for physically
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disabled persons may impose by ordinance time restrictions on the use of these
parking places.

(8) The portion of a penalty imposed under subsection (7) of this section
that is retained by a local jurisdiction under RCW 3.46.120, 3.50.100, 3.62.020,
3.62.040, or 35.20.220 shall be used by that local jurisdiction exclusively for law
enforcement. The court may also impose an additional penalty sufficient to
reimburse the local jurisdiction for any costs it may have incurred in removal and
storage of the improperly parked vehicle.

(9) It is a misdemeanor for any person to willfully obtain a special license
plate or placard in a manner other than that established under this section.

Passed the Senate February 18, 1993.
Passed the House April 5, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 107
[Senate Bill 5841]

SHAKEN BABY SYNDROME EDUCATION
Effective Date: 7/25/93

AN ACT Relating to shaken baby syndrome; adding a new section to chapter 43.121 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that shaken baby syndrome
is a medically serious, sometimes fatal, usually unintentional matter affecting
newborns and very young children.

Vigorous shaking of an infant can result in bleeding inside the head, causing
irreversible brain damage, blindness, cerebral palsy, hearing loss, spinal cord
injury, seizures, learning disabilities, or death. Many healthy, intelligent infants
suffer from shaken baby syndrome because their caregivers were unaware of the
dangers. The damage is preventable through education and awareness.

NEW SECTION. Sec. 2. A new section is added to chapter 43.121 RCW
to read as follows:

The council shall conduct a proactive, public information and communica-
tion outreach campaign regarding the dangers of shaking infants and young
children, and the causes and prevention of shaken baby syndrome.

The public information campaign shall include production and distribution
of a readily understandable brochure regarding shaken baby syndrome, explaining
its medical effects upon infants and emphasizing preventive measures.

The brochure shall be distributed free of charge to the parents or guardians
of each newborn, upon discharge from a hospital or other health facility. In the
event of home birth attended by a licensed midwife, the midwife shall be
responsible for. presenting the brochure to the parents of the newborn.
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The public information campaign may, within available funds, also include
communication by electronic media, telephone hot-lines, and existing parenting
education events funded by the council.

Passed the Senate March 9, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 108
[Substitute Senate Bill 5699]

PACIFIC NORTHWEST ECONOMIC REGION DELEGATE COUNCIL
AND EXECUTIVE COMMITTEE

Effective Date: 7/25/93
AN ACT Relating to the Pacific Northwest Economic Region; and amending RCW 43.147.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.147.010 and 1991 c 251 s 2 are each amended to read as
follows:

The Pacific Northwest Economic Region is hereby enacted into law and
entered into by the state of Washington as a party, and is in full force and effect
in accordance with the terms of this agreement.

THE PACIFIC NORTHWEST ECONOMIC REGION

ARTICLE I-Policy and Purpose

States and provinces participating in the Pacific Northwest Economic Region
shall seek to develop and establish policies that: Promote greater regional
collaboration among the seven entities; enhance the overall competitiveness of
the region in international and domestic markets; increase the economic well-
being of all citizens in the region; and improve the quality of life of the citizens
of the Pacific Northwest.

States and provinces recognize that there are many public policy areas in
which cooperation and joint efforts would be mutually beneficial. These areas
include, but are not limited to: International trade; economic development;
human resources; the environment and natural resources; energy; and education.
Parties to this agreement shall work diligently to establish collaborative activity
in these and other appropriate policy areas where such cooperation is deemed
worthwhile and of benefit to the participating entities. Participating states and
provinces also agree that there are areas in which cooperation may not be
feasible.

The substantive actions of the Pacific Northwest Economic Region may take
the form of uniform legislation enacted by two or more states and/or provinces
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or policy initiatives endorsed as appropriate by participating entities. It shall not
be necessary for all states and provinces to participate in each initiative.

ARTICLE II-Eligible Parties and Effective Date

Each of the following states and provinces is eligible to become a party to
this agreement: Alaska, Alberta, British Columbia, Idaho, Montana, Oregon, and
Washington. This agreement establishing the Pacific Northwest Economic
Region shall become effective when it is executed by one state, one province,
and one additional state and/or province in a form deemed appropriate by each
entity. This agreement shall continue in force and remain binding upon each
state and province until renounced by it. Renunciation of this agreement must
be preceded by sending one year's notice in writing of intention to withdraw
from the agreement to the other parties to the agreement.

ARTICLE III-Organizational Structure

Each state and province participating in this agreement shall appoint
representatives to the Pacific Northwest Economic Region. The organizational
structure of the Pacific Northwest Economic Region shall consist of the
following: A delegate council consisting of four legislators and the governor or
governor's designee from each participating state and four representatives and the
premier or the premier's designee from each participating province and an
executive committee consisting of one legislator from each participating state
and/or province who is a member of the delegate council and four of the seven
governors/premiers or their designees who are members of the delegate council.
The legislator members of the executive committee from each state or province
shall be chosen by the legislator members of that state or province. The four
governor or premier members of the executive committee shall be chosen by the
governors and premiers from among the governors and premiers on the delegate
council. At least one of four members representing the governors and premiers
on the executive committee must be the premier of a Canadian province. Policy
committees may be established to carry out further duties and responsibilities of
the Pacific Northwest Economic Region.

ARTICLE IV-Duties and Responsibilities

The delegate council shall have the following duties and responsibilities:
Facilitate the involvement of other government officials in the development and
implementation of specific collaborative initiatives; work with policy-making
committees in the development and implementation of specific initiatives;
approve general organizational policies developed by the executive committee;
provide final approval of the annual budget and staffing structure for the Pacific
Northwest Economic Region developed by the executive committee; and other
duties and responsibilities as may be established in the rules and regulations of
the Pacific Northwest Economic Region. The executive committee shall perform
the following duties and responsibilities: Elect the president and vice-president
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of the Pacific Northwest Economic Region; approve and implement general
organizational policies; develop the annual budget; devise the annual action plan;
act as liaison with other public and private sector entities; review the availability
of, and if appropriate apply for, (1) tax exempt status under the laws and
regulations of the United States or any state or subdivision thereof and (2)
similar status under the laws and regulations of Canada or any province or
subdivision thereof, and approve such rules, regulations, organizational policies,
and staffing structure for the Pacific Northwest Economic Region and take such
further actions on behalf of the Pacific Northwest Economic Region as may be
deemed by the executive committee to be necessary or appropriate to qualify for
and maintain such tax exempt or similar status under the applicable laws or
regulations; and other duties and responsibilities established in the rules and
regulations of the Pacific Northwest Economic Region. The rules and
regulations of the Pacific Northwest Economic Region shall establish the
procedure for ioting.

ARTICLE V-Membership of Policy Committees

Policy committees dealing with specific subject matter may be established
by the executive committee.

Each participating state and province shall appoint legislators and governors
or premiers to sit on these committees in accordance with its own rules and
regulations concerning such appointments.

ARTICLE VI-General Provisions

This agreement shall not be construed to limit the powers of any state or
province or to amend or repeal or prevent the enactment of any legislation.

Passed the Senate March 9, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 109
[Substitute Senate Bill 5889]

TEACHER TRAINING-REGIONAL COLLABORATIVE PROFESSIONAL
DEVELOPMENT SCHOOL PILOT PROJECTS

Effective Date: 7/25/93
AN ACT Relating to teacher training; and creating new sections.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature, through ongoing efforts and

looking to the future, recognizes the need to encourage and sponsor innovative
and creative means to recruit, train, and retain highly qualified teachers as a
priority for Washington's public education system.
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Recognizing that the continued need for well-trained teachers is heightened
by the evolving transformation of Washington's schools to performance-based
learning and assessment with new, higher expectations for teachers and students,
the legislature believes the need exists for an authentic partnership with direct,
collaborative links between higher education and the public schools with regard
to the training of ,eachers.

NEW SECTION. Sec. 2. The superintendent of public instruction shall:
(1) Award grants to selected educational service districts, school districts,

or public higher education institutions for the 1993-95 biennium for not more
than six but no fewer than four pilot regional collaborative professional
development school projects. The pilot projects shall be operated through
existing professional development centers in the selected educational service
districts that are under the jurisdiction of the office of the superintendent of
public instruction or through collaborative agreements between the participating
school district and the participating higher education institution.

(2) The selected pilot projects shall be an authentic, collaborative partnership
comprised of at least the school of education of an institution or institutions of
higher education and one or more school districts.

(3) The superintendent of public instruction shall ensure that the participat-
ing educational service districts or school districts, through the collaborative
partnership, provide:

(a) Management and coordination of pilot project teachers;
(b) Management and coordination of the student teacher, mentor teacher, and

paraprofessional training programs at each site;
(c) At least fifty percent of the in-service training for site staff for the

project, recognizing the need to emphasize the educational goals established by
the legislature relative to the development of performance-based education; and

(d) Continuing education clock hour credit for in-service activities.
(4) The superintendent of public instruction and the higher education

coordinating board shall ensure that the participating higher education institutions
provide:

(a) Coordination of master's degree and master's in teaching intern programs
as well as undergraduate and graduate level classes that lead to teaching
certificate endorsements or degrees for staff;

(b) Coordination with the participating educational service districts and
school districts of research projects on critical issues relative to the education
goals established by the legislature relative to the development of performance-
based education;

(c) Facilitation of regional teacher recruitment programs with special
emphasis on the diversity of Washington's public school enrollment through the
recruitment of minorities into the teaching profession;

(d) Facilitation of the recruitment of professionals changing careers to
become teachers through the existing internship program;

[3461

Ch. 109



WASHINGTON LAWS, 1993

(e) At least fifty percent of the in-service training for site staff for the
project, recognizing the need to emphasize the educational goals established by
the legislature relative to the development of performance-based education; and

(f) Coordination of pilot project evaluation and the development of
recommendations regarding the replication or broader implementation of the
regional collaborative professional development school model.

(5) The superintendent of public instruction shall ensure that the school
districts represented in the pilot program reflect the diversity of Washington's
schools and include large, small, rural, and urban school districts in both eastern
and western Washington.

(6) The superintendent of public instruction shall report to the senate and
house of representatives education and higher education committees no later than
January 10, 1994, and January 10, 1995, on the activities of the pilot programs,
including: Pilot site locations, partnerships at each location, number and ethnic
origin of student teachers involved at each site, curricular activities, in-service
offerings and, if applicable, placement of student teachers. The superintendent
of public instruction, in the superintendent's final report, shall also recommend
to the legislature the feasibility of continuing and expanding the program.

(7) Pilot project site partners, including the applicable professional education
advisory board, annually shall jointly report to the state board of education on
the program status and make recommendations regarding professional develop-
ment requirements.

NEW SECTION. See. 3. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act shall be null and void.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 11, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.
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CHAPTER 110
[Engrossed Senate Bill 5217]

PREVAILING WAGE PAYMENT REQUIRED ON PROJECTS PERFORMED
THROUGH PUBLIC CONTRACT

Effective Date: 7/25/93

AN ACT Relating to public contracts; adding a new section to chapter 39.04 RCW; creating
a new section; and repealing RCW 43.82.015.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 39.04 RCW
to read as follows:

Any work, construction, alteration, repair, or improvement, other than
ordinary maintenance, that the state or a municipality causes to be performed by
a private party through a contract to rent, lease, or purchase at least fifty percent
of the project by one or more state agencies or municipalities shall comply with
chapter 39.12 RCW.

NEW SECTION. Sec. 2. Section 1 of this act shall not apply to any
project for which a call for competitive bids was made before the effective date
of this act.

NEW SECTION. Sec. 3. RCW 43.82.015 and 1987 c 321 s I are each
repealed.

Passed the Senate March 11, 1993.
Passed the House April 5, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 111
[Senate Bill 5324]

SCHOOL TRANSPORTATION COST REIMBURSEMENT-DOUBLE

AMENDMENT CORRECTED
Effective Date: 7/25/93

AN ACT Relating to correcting a double amendment related to reimbursement for school
transportation costs; and reenacting RCW 28A.150.280.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.150.280 and 1990 c 33 s 110 and 1990 c 33 s 109 are
each reenacted to read as follows:

Costs of acquisition of approved transportation equipment purchased prior
to September 1, 1982, shall be reimbursed up to one hundred percent of the cost
to be reimbursed over the anticipated life of the vehicle, as determined by the
state superintendent: PROVIDED, That commencing with the 1980-81 school
year, reimbursement shall be at one hundred percent or as close thereto as
reasonably possible: PROVIDED FURTHER, That reimbursements for the
acquisition of approved transportation equipment received by school districts
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shall be placed in the transportation vehicle fund for the current or future
purchase of approved transportation equipment and for major transportation
equipment repairs consistent with rules and regulations authorized in RCW
28A. 160.130.

Passed the Senate March 16, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State Aril 23, 1993.

CHAPTER 112
[Engrossed Substitute Senate Bill 5778]

JOINT UNDERWRITING ASSOCIATION FOR MIDWIVES AND BIRTHING CENTERS
Effective Date: 7/25/93

AN ACT Relating to a joint underwriting association for midwives and birthing centers; and
adding a new chapter to Title 48 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Certified nurse midwives and licensed midwives
experience a major problem in both the availability and affordability of
malpractice insurance. In particular midwives practicing outside hospital settings
are unable to obtain malpractice insurance at any price in this state at this time.
Licensed midwives have been unable to obtain hospital privileges due in part to
the requirement of almost all Washington hospitals that professional staff
members have liability insurance.

The services performed by midwives are in demand by many women for
childbirth and prenatal cre. Women often choose to have a home or birth center
birth instead of a hospital birth. Women are entitled to the provider of their
choice at such a critical life event. Studies document the safety of midwife-
attended births and the safety of home births for low-risk women.

At a time when safety, cost-effectiveness, and individual choice are of
paramount concern to the citizens of Washington state, midwifery care in a
variety of settings must be available to the public. This is essential to the goals
of increased access to maternity care and increased cost-effectiveness of care, as
well as addressing problems of provider shortage. One of the primary
impediments to the availability of maternity services performed by midwives is
the lack of available and affordable malpractice liability insurance coverage.

This chapter is intended to increase the availability of cost-effective, high-
quality maternity care by making malpractice insurance available for midwives.
This chapter is implemented by requiring all insurers authorized to write
commercial or professional liability insurance to be members of a joint
underwriting association created to provide malpractice insurance for midwives.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.
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(1) "Association" means the joint underwriting association established under
this chapter.

(2) "Midwifery and birth center malpractice insurance" means insurance
coverage against the legal liability of the insured and against loss damage or
expense incident to a claim arising out of the death or injury of a person as a
result of negligence or malpractice in rendering professional service by a
licensee.

(3) "Licensee" means a person or facility licensed to provide midwifery
services under chapter 18.50, 18.88, or 18.46 RCW.

NEW SECTION. Sec. 3. The insurance commissioner shall approve by
December 31, 1993, a reasonable plan for the establishment of a nonprofit, joint
underwriting association for midwifery and birth center malpractice insurance
subject to the conditions and limitations contained in this chapter. Such plan
shall include a market assistance plan to be used prior to activating a joint
underwriting association.

NEW SECTION. Sec. 4. The association shall be comprised of all insurers
possessing a certificate of authority to write and engaged in writing medical
malpractice insurance within this state and general casualty companies. Every
insurer shall be a member of the association and shall remain a member as a
condition of its authority to continue to transact business in this state. Only
licensed midwives under chapter 18.50 RCW, certified nurse midwives licensed
under chapter 18.88 RCW, or birth centers licensed under chapter 18.46 RCW
may participate in the joint underwriting authority.

NEW SECTION. Sec. 5. A licensee may apply to the association to
purchase midwifery and birth center malpractice insurance and the association
shall offer a policy with liability limits of one million dollars per individual and
three million dollars per occurrence. The insurance commissioner shall require
the use of a rating plan for midwifery malpractice insurance that permits rates
to be modified according to practice volume. Any rating plan for midwifery
malpractice insurance used under this section must be based on sound actuarial
principles. Coverage may not exclude midwives who engage in home birth or
birth center deliveries.

NEW SECTION. See. 6. The commissioner may select an insurer to
administer a plan established under this chapter. The insurer must be admitted
to transact the business of insurance of the state of Washington.

NEW SECTION. Sec. 7. The insurance commissioner may not approve a
policy written on a claims made basis by an insurer doing business in this state
unless the insurer guarantees to the commissioner the continued availability of
suitable liability protection for midwives subsequent to the discontinuance of
professional practice by the midwife or the sooner termination of the insurance
policy by the insurer for so long as there is a reasonable probability of a claim
for injury for which the health care provider might be liable.
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NEW SECTION. Sec. 8. A risk management program for insureds of the
association must be established as a part of the plan. This program mut include
but not be limited to: Investigation and analysis of frequency, severity, and
causes of adverse or untoward outcomes; development of measures to control
these injuries; systematic reporting of incidents; investigation and analysis of
patient complaints; and education of association members to improve quality of
care and risk reduction.

NEW SECTION. Sec. 9. By December 1, 1996, the insurance commission-
er shall file or cause to be filed a report to the legislature detailing the
operations, finances, claims, and marketing experience of the association.

NEW SECTION. Sec. 10. The commissioner may adopt all rules necessary
to ensure the efficient, equitable operation of the association, including but not
limited to, rules requiring or limiting certain policy provisions.

NEW SECTION. Sec. 11. Sections 1 through 10 of this act shall constitute
a new chapter in Title 48 RCW.

Passed the Senate March 15, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 113
(Senate Bill 5660]

CITIZENS' EXCHANGE PROGRAM

Effective Date: 7/25/93
AN ACT Relating to the citizens' exchange program; adding a new section to chapter 43.07

RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.07 RCW
to read as follows:

The secretary of state, in consultation with the department of trade, the
department of agriculture, economic development consultants, the consular corps,
and other international trade organizations, shall develop a Washington state
citizens' exchange program that will initiate and promote:

(1) Citizen exchanges between Washington state agricultural, technical, and
educational groups and organizations with their counterparts in targeted foreign
countries.

(2) Expanded educational and training exchanges between Washington state
individuals and organizations with similar groups in targeted foreign countries.

(3) Programs to extend Washington state expertise to targeted foreign
countries to help promote better health and technical assistance in agriculture,
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water resources, hydroelectric power, forestry management, education, and other
areas.

(4) Efforts where a special emphasis is placed on utilizing Washington
state's rich human resources who are retired from public and private life and
have the time to assist in this program.

(5) People-to-people programs that may result in increased tourism, business
relationships, and trade from targeted foreign nations to the Pacific Northwest.

NEW SECTION. Sec. 2. The secretary of state shall report back to the
legislature in January 1994 with a proposal for instituting a Washington state
citizen and educational exchange program.

Passed the Senate March 13, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 114
[Senate Bill 5384]

PERFORMANCE-BASED COMPENSATION OF INVESTMENT ADVISERS
Effective Date: 7/25/93

AN ACT Relating to performance-based compensation of investment advisers; and amending
RCW 21.20.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 21.20.030 and 1959 c 282 s 3 are each amended to read as
follows:

It is unlawful for any investment adviser to enter into, extend, or renew any
investment advisory contract unless it provides in writing:

(1) That the investment adviser shall not be compensated on the basis of a
share of capital gains upon or capital appreciation of the funds or any portion of
the funds of the client; however, this subsection does not prohibit: (a) An
investment advisory contract which provides for compensation based upon the
total of a fund averaged over a definite period, or as of definite dates or taken
as of a definite date, or (b) performance compensation arrangements permitted
under any rule the director may adopt in order to allow performance compensa-
tion arrangements permitted under the Investment Advisers Act of 1940 and
regulations promulgated by the securities and exchange commission thereunder;

(2) That no assignment of the contract may be made by the investment
adviser without the consent of the other party to the contract; and

(3) That the investment adviser, if a partnership, shall notify the other party
to the contract of any change in the membership of the partnership within a
reasonable time after the change.

((Subsection (1) above does no.t prohibit an investment advisory contract
which provides for compensation based upo th toa f a fund aver-aged oere

[ 352 ]

Ch. 113



WASHINGTON LAWS, 1993

a definite-p riod, OF as of definite dates OF taken as of a definite date.))
"Assignment", as used in subsection (2) ((abave)) of this section, includes any
direct or indirect transfer or hypothecation of an investment advisory contract by
the a-ienor or of a controlling block of the assignor's outstanding voting
securities !y a security holder of the assignor; but, if the investment adviser is
a partnership, no assignment of an investment advisory contract is considered to
result from the death or withdrawal of a minority of the members of the
investment adviser having only a minority interest in the business of the
investment adviser, or from the admission to the investment adviser of one or
more members who, after admission, will be only a minority of the members and
will have only a minority interest in the business.

Passed the Senate March 13, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 115
[Engrossed Senate Bill 5101]

M 'TORCYCLE ENDORSEMENT RENEWAL FEE AND
SKILS EDUCATION COURSE COST LIMIT INCREASED

Effective Date: 7/25/93

AN ACT Relating to motorcycle fees; and amending RCW 46.20.505 and 46.81A.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.505 and 1989 c 203 s 2 are each amended to read as
follows:

Every person applying for a special endorsement or a new category of
endorsement of a driver's license authorizing such person to drive a motorcycle
or a motor-driven cycle shall pay an examination fee of two dollars which is not
refundable. In addition, the endorsement fee for the initial or new category
motorcycle endorsement shall be six dollars and the subsequent renewal
endorsement fee shall be ((seven)) fourteen dollars ((and fifty eents)). The initial
or new category and renewal endorsement fees shall be deposited in the
motorcycle safety education account of the highway safety fund.

Sec. 2. RCW 46.8 1A.020 and 1988 c 227 s 3 are each amended to read as
follows:

(1) The director shall administer and enforce the law pertaining to the
motorcycle skills education program as set forth in this chapter.

(2) The director may adopt and enforce reasonable rules that are consistent
with this chapter.

(3) The director shall revise the Washington motorcycle safety program to:
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(a) Institute a motorcycle skills education course for both novice and
advanced motorcycle riders that is a minimum of eight hours and no more than
sixteen hours at a cost of no more than ((thiy)) fifty dollars;

(b) Encourage the use of loaned or used motorcycles for use in the
motorcycle skills education course if the instructor approves them;

(c) Require all instructors to conduct at least three classes in a one-year
period to maintain their teaching eligibility;

(d) Encourage the use of radio or intercom equipped helmets when, in the
opinion of the instructor, radio or intercom equipped helmets improve the quality
of instruction;

(e) Require a biennial report to be submitted to the legislative transportation
committee that includes the following:

(i) A narrative history of the program;
(ii) Current biennium program appropriations versus actual program

expenditures;
(iii) Historical enrollment statistics and enrollment forecasts;
(iv) Comparative data evaluating motorcycle traffic statistics of program

graduates versus nongraduates;
(v) Data on the age of the enrollees;
(vi) Statistical information regarding general trends in motorcycle ridership

in Washington state;
(vii) The number of courses offered throughout the biennium;
(viii) Information on course dropout rates.
(4) The department shall obtain and compile information from applicants for

a motorcycle endorsement regarding whether they have completed a state
approved motorcycle skills education course. This information shall be used for
the report required by subsection (3)(e) of this section.

Passed the Senate March 15, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 116
[Senate Bill 5229]

REST AREAS-DEPARTMENT OF TRANSPORTA7 iON AND STATE PATROL

GRANTED JOINT RULE-MAKING AUTHOiITY TO GOVERN

Effective Date: 7/25/93

AN ACT Relating to creating department of transportation and Washington state patrol's rule-
making authority to govern state rest area activities; amending RCW 47.38.010 and 47.38.030; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.38.010 and 1984 c 7 s 204 are each amended to read as
follows:
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Pursuant to chapter 34.05 RCW, the department and the Washington state
patrol shall ginL adopt rules ((eensistent with)) governing the conduct and the
safety of the traveling public ((re gevzer:)) relating to the use and control of rest
areas and other areas as designated in RCW 47.12.250. Nothing herein may be
construed as limiting the powers of the department as provided by law.

Sec. 2. RCW 47.38.030 and 1979 ex.s. c 136 s 102 are each amended to
read as follows:

Any person violating RCW ((47.3.020)) 47.38.010 or any rule or regulation
adopted ((o p)) pursuant to RCW ((17.38.02 above)) 47.38.010 shall
be guilty of a misdemeanor: PROVIDED, That violation of a rule or regulation
relating to traffic including parking, standing, stopping, and pedestrian offenses
is a traffic infraction, except that violation of a rule or regulation equivalent to
those provisions of Title 46 RCW set forth in RCW 46.63.020 remains a
misdemeanor.

Passed the Senate February 18, 1993.
Passed the House March 5, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 117
[Senate Bill 5302

SHELLFISH-FAMILY MEMBERS OF TIDELANDS OWNER
EXEMPTED FROM PERSONAL USE RULES

Effective Date: 7/25/93

AN ACT Relating to food fish and shellfish; and amending RCW 75.08.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.08.080 and 1985 c 457 s 17 are each amended to read as
follows:

(1) The director may adopt, amend, or repeal rules as follows:
(a) Specifying the times when the taking of food fish or shellfish is lawful

or unlawful.
(b) Specifying the areas and waters in which the taking and possession of

food fish or shellfish is lawful or unlawful.
(c) Specifying and defining the gear, appliances, or other equipment and

methods that may be used to take food fish or shellfish, and specifying the times,
places, and manner in which the equipment may be used or possessed.

(d) Regulating the possession, disposal, landing, and sale of food fish or
shellfish within the state, whether acquired within or without the state.

(e) Regulating the prevention and suppression of diseases and pests affecting
food fish or shellfish.

(f) Regulating the size, sex, species, and quantities of food fish or shellfish
that may be taken, possessed, sold, or disposed of.
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(g) Specifying the statistical and biological reports required from fishermen,
dealers, boathouses, or processors of food fish or shellfish.

(h) Classifying species of marine and freshwater life as food fish or
shellfish.

(i) Classifying the species of food fish and shellfish that may be used for
purposes other than human consumption.

(j) Other rules necessary to carry out this title and the purposes and duties
of the department.

(2) Subsections (l)(a), (b), (c), (d), and (f) of this section do not apply to
private tideland owners and lessees and the immediate family members of the
owners or lessees of state tidelands, when they take or possess oysters, clams,
cockles, borers, or mussels, excluding razor clams, produced on their own private
tidelands or their leased state tidelands for personal use.

"Immediate family member" for the purposes of this section means a spouse,
brother, sister, grandparent, parent, child, or grandchild.

(3) Except for subsection (1)(g) of this section, this section does not apply
to private sector cultured aquatic products as defined in RCW 15.85.020.
Subsection (1)(g) of this section does apply to such products.

Passed the Senate March 4, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 118
[Engrossed Substitute Senate Bill 5320]

LIMITS ON PHOSPHORUS CONTENT OF DETERGENTS
Effective Date: 7/25/93

AN ACT Relating to limits on phosphorus contents in certain detergents; and adding new
sections to Title 70 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature hereby finds and declares that:
(1) Phosphorus loading of surface waters can stimulate the growth of weeds

and algae, and that such growth can have adverse environmental, health, and
aesthetic effects;

(2) Household detergents contribute to phosphorus loading, and that a limit
on detergents containing phosphorus can significantly reduce the discharge of
phosphorus into the state's surface and ground waters;

(3) Household detergents containing no or very low phosphorus are readily
available and that over thirty percent of the United States population lives in
areas with a ban on detergents containing phosphorus; and
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(4) Phosphorus limits on household detergents can significantly reduce
treatment costs at those sewage treatment facilities that remove phosphorus from
the waste stream.

It is therefore the intent of the legislature to impose a state-wide limit on the
phosphorus content of household detergents.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout sections 1 through 4 of this act.

(1) "Department" means the department of ecology.
(2) "Dishwashing detergent" means a cleaning agent sold, used, or

manufactured for the purpose of cleaning dishes, whether by hand or by
household machine.

(3) "Laundry detergent" means a cleaning agent sold, used, or manufactured
for the purpose of cleaning laundry, whether by hand or by household machine.

(4) "Person" means an individual, firm, association, copartnership, political
subdivision, government agency, municipality, industry, public or private
corporation, or any other entity whatsoever.

(5) "Phosphorus" means elemental phosphorus.

NEW SECTION. Sec. 3. (1) After July 1, 1994, a person may not sell or
distribute for sale a laundry detergent that contains 0.5 percent or more
phosphorus by weight.

(2) After July 1, 1994, a person may not sell or distribute for sale a
dishwashing detergent that contains 8.7 percent or more phosphorous by weight.

(3) This section does not apply to the sale or distribution of detergents for
commercial and industrial uses.

NEW SECTION. Sec. 4. The department is responsible for notifying major
distributors and wholesalers of the state-wide limit on phosphorus in detergents.

NEW SECTION. Sec. 5. The attorney general or appropriate city or county
prosecuting attorney is authorized to bring an appropriate action to enjoin any
violation of the provisions of section 3 of this act.

NEW SECTION. Sec. 6. Sections I through 5 of this act are each added
to Title 70 RCW.

Passed the Senate February 23, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.
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CHAPTER 119
[Substitute Senate Bill 5368]

BOATS SOLD TO RESIDENTS OF FOREIGN COUNTRY-SALES TAX EXEMPTION
Effective Date: 7/25/93

AN ACT Relating to a sales tax exemption for Washington boats sold to residents of foreign
countries; and adding a new section to chapter 82.08 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

The tax levied by RCW 82.08.020 does not apply to sales of vessels to
residents of foreign countries for use outside of this state, even though delivery
is made within this state, but only if (1) the vessel will not be used within this
state for more than forty-five days and (2) an appropriate exemption certificate
supported by identification as provided by and filed with the department of
revenue and signed by the purchaser or the purchaser's agent establishes the fact
that the purchaser is a resident of a foreign country and that the vessel is for use
outside of this state. One copy of the exemption certificate is to be filed with
the department of revenue and a duplicate is to be retained by the dealer.

As used in this section, "vessel" means every watercraft used or capable of
being used as a means of transportation on the water, other than a seaplane.

Passed the Senate March 15, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 120
[Engrossed Senate Bill 5378]

REGULATION OF HORTICULTURAL PLANTS AND FACILITIES BY
DEPARTMENT OF AGRICULTURE

Effective Date: 7/25/93
AN ACT Relating to horticultural plants and facilities; amending RCW 15.13.250, 15.13.260,

15.13.270, 15.13.280, 15.13.310, 15.13.320, 15.13.370, 15.13.390, 15.13.400, 15.13.410, 15.13.420,
15.13.430, 15.13.440, 15.13.470, and 15.13.480; and adding new sections to chapter 15.13 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.13.250 and 1990 c 261 s 1 are each amended to read as
follows:

For the purpose of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington.
(2) "Director" means the director of the department or the director's duly

appointed representative.
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(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society and association, and every officer, agent or
employee thereof.

(4) "Horticultural plant" includes, but is not limited to, any horticultural,
floricultural, and viticultural plant, for planting, propagation or ornamentation
growing or otherwise. The term does not apply to cut plant material, exceRt
cuttings, budsticks, scion wood, and similar plant parts used for propagative
purposes, or to olericultural plants.

(5) "Horticultural facilities" means, but is not limited to, the premises where
horticultural plants are grown, stored, handled or delivered for sale or transporta-
tion, and all vehicles and equipment, whether aerial or surface, used to transport
such horticultural plants.

(6) "Plant pests" means, but is not limited to any living stage of any insects,
mites, nematodes, slugs, snails, protozoa, or other invertebrate animals, bacteria,
fungi, other parasitic plants, weeds, or reproductive parts thereof, viruses or any
organisms similar to or allied with any of the foregoing, or any infectious
substance, which can directly or indirectly injure or cause disease or damage in
any plant or parts thereof, or any processed, manufactured, or other products of
plants.

(7) "Inspection and/or certification" means, but is not limited to, the
inspection of any horticultural plants at any time prior to, during, or subsequent
to harvest, or sale, by the director, and the issuance by the director of a written
certificate stating the grades, classifications, and if such horticultural plants ((are
free-of)) meet Washington requirements for freedom from infestation by plant
pests and are in compliance with all ((the)) other provisions of this chapter and
rules adopted hereunder.

(8) "Nursery dealer" means any person who sells, holds for sale, or offers
for sale, or plants, grows, receives, or handles horticultural plants, including turf
for sale or for planting, including lawns, for another person.

(9) "Sell" means to sell, hold for sale, offer for sale, handle, or to use as an
inducement for the sale of another article or product.

(10) "Master license system" means the mechanism established by chapter
19.02 RCW by which master licenses, endorsed for individual state-issued
licenses, are issued and renewed utilizing a master application and a master
license expiration date common to each renewable license endorsement.

(11) "Certificate" or "certificate of inspection" means an official document
certifying compliance with the requirements of this chapter. The term
"certificate" includes labels, rubber stamp imprints, tags, permits, written
statements, or a form of certification document that accompanies the movement
of inspected and certified plant material.

(12) "Turf' means field-cultivated turf grass sod consisting of grass varieties,
or blends of grass varieties, and dichondra for use in residential and commercial
landscapes.
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(13) "Collected horticultural plant" means a noncultivated native plant,
collected in its native habitat and sold for horticultural purposes. For purposes
of this chapter, such plants shall be regarded as collected horticultural plants for
the first calendar year after collection.

Sec. 2. RCW 15.13.260 and 1990 c 261 s 2 are each amended to read as
follows:

The director shall enforce the provisions of this chapter and may adopt any
rule necessary to carry out its purpose and provisions including but not limited
to the following:

(1) The director may adopt rules establishing grades and/or classifications
for any horticultural plant and standards for such grades and/or classifications.

(2) The director may adopt rules for labeling or tagging and for the
inspection and/or certification of any horticultural plant as to variety, quality, size
and freedom from infestation by plant pests.

(3) The director shall adopt rules establishing fees for inspection of
horticultural plants and methods of collection thereof.

(4) The director may adopt rules prescribing minimum informational
requirements for advertising for the sale of horticultural plants within the state.

(5) The director shall when adopting rules or regulations under the
provisions of this chapter, hold a public hearing and satisfy all the requirements
of chapter 34.05 RCW (administrative procedure act) ((as enacted or hereafter
amended)), concerning the adoption of rules and regulations.

Sec. 3. RCW 15.13.270 and 1990 c 261 s 3 are each amended to read as
follows:

The provisions of this chapter relating to licensing do not apply to: (1)
Persons making casual or isolated sales that do not exceed one hundred dollars
annually; (2) any garden club, conservation district, or charitable nonprofit
association conducting not more than three sales per year for not more than four
consecutive days each of horticultural plants as defined in RCW 15.13.250 and
which are grown by or donated to its members; (3) educational organizations
associated with private or public secondary schoulz However, such a club,
conservation district, association, or organization shall apply to the director for
a permit to conduct such sales. The director ((shl"l)) may adopt rules establish-
ing ((a-fee)) categories of sales and fees for the permit. The fees shall be
deposited in the agricultural local fund.

All horticultural plants sold under such a permit issued by the director shall
be subject to all the other provisions of this chapter except licensing as set forth
herein.

Sec. 4. RCW 15.13.280 and 1987 c 35 s 1 are each amended to read as
follows:

(1) No person shall act as a nursery dealer without a license for each place
of business where horticultural plants are sold except as provided in RCW
15.13.270. Any person applying for such a license shall apply through the
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master license system. The application shall be accompanied by a fee
established by the director by rule. The director shall establish by rule, in
accordance with chapter 34.05 RCW, a schedule of fees for retail nursery dealer
licenses and a schedule of fees for wholesale nursery dealer licenses which shall
be based upon the amount of a person's retail or wholesale sales of horticultural
plants and turf. The schedule for retail licenses shall include, but shall not be
limited to, separate fees for at least the following two categories: (a) A fee for
a person whose gross business sales of such materials do not exceed two
thousand five hundred dollars; and (b) a fee for a person whose gross business
sales of such materials exceed two thousand five hundred dollars.

(2) Except as provided in RCW 15.13.270, a person conducting both retail
and wholesale sales of horticultural plants at a place of business shall secure for
the place of business (a) a retail nursery dealer license if retail sales of the plants
and turf exceed such wholesale sales, or (b) a wholesale nursery dealer license
if wholesale sales of the plants and turf exceed such retail sales.

(3) For farmers markets that are registered as nonprofit associations with the
office of the secretary of state and at which individual producers are selling
directly to consumers as provided in RCW 36.71.090, the director may allow a
farmers market, as an alternative to licensing of individual producers, to obtain
one wholesale nursery dealer license, as provided in subsection (1) of this
section, at the appropriate level to cover all producers at each site at which the
market operates.

(4) The licensing fee that must accompany an application for a new license
shall be based upon the estimated gross business sales of horticultural plants and
turf for the ensuing licensing year. The fee for renewing a license shall be based
upon the licensee's gross sales of such products during the preceding licensing
year.

(((4))) (5) The license shall expire on the master license expiration date
unless it has been revoked or suspended prior to the expiration date by the
director for cause. Each license shall be posted in a conspicuous place open to
the public in the location for which it was issued.

(((-5))) (6) The department may audit licensees during normal business hours
to determine that appropriate fees have been paid.

Sec. 5. RCW 15.13.310 and 1990 c 261 s 4 are each amended to read as
follows:

(1) There is hereby levied an annual assessment on the gross sale price of
the wholesale market value for all fruit trees, fruit tree related ornamental trees,
and fruit tree rootstock produced in Washington, and sold within the state or
shipped from the state of Washington by any licensed nursery dealer during any
license period, as set forth in this chapter. Fruit tree related ornamental tree
nursery stock shall be limited to the genera, Chaenomeles, Cydonia, Crataegus,
Malus, Prunus, Pyrus, and Sorbus. This annual assessment is based on the first
sale price of such nursery stock except for rootstocks which are replanted and/or
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grafted or budded and planted for growing-on in the nursery. The director shall
by rule subsequent to a hearing determine the rate of an assessment conforming
with the costs necessary to carry out the fruit tree certification and nursery
improvement programs specified in RCW 15.13.470.

Such wholesale market price may be determined by the wholesale catalogue
price of the seller of such fruit trees, fruit tree related ornamental trees, or fruit
tree rootstock or of the shipper moving such fruit trees, fruit tree related
ornamentals, or fruit tree rootstock out of the state. If the seller or shipper do
not have a catalogue, then such wholesale market price may be based on the
actual selling price or an average wholesale market price. The director in
determining such average wholesale market price may use catalogues of various
businesses licensed under the provisions of this chapter or any other reasonable
method.

(2) Such assessment shall be due and payable on the first day of July of
each year.

(3) The gross sale period shall be from July 1 to June 30 of the previous
license period.

(4) The department may audit the records of licensees during normal
business hours to determine that the appropriate assessment has been paid.

Sec. 6. RCW 15.13.320 and 1990 c 261 s 5 are each amended to read as
follows:

An advisory committee is hereby established to advise the director in the
administration of the fruit tree and fruit tree related ornamental tree certification
and nursery improvement program.

(1) The committee shall consist of five fruit tree nursery dealers and the
director or the director's designated appointee.

(2) The director shall appoint this committee from names submitted by the
Washington state ((RUrSepymen's)) nursery and landscape association.

(3) The terms of the members of the committee shall be staggered and the
members shall serve a term of three years and until their successor has been
appointed and qualified.

In the event a committee member resigns, is disqualified, or vacates a
position on the committee for any other reason the vacancy shall be filled by the
director under the provisions of this section governing appointments.

NEW SECTION. Sec. 7. A new section is added to chapter 15.13 RCW
to read as follows:

The director may enter upon the premises of a nursery dealer at reasonable
times for the purpose of carrying out the provisions of this chapter. If the
director is denied access, the director may apply to a court of competent
jurisdiction for a search warrant authorizing access to the premises. The court
may upon such application issue the search warrant for the purposes requested.
Denial of access to the director to perform inspections may subject a nursery
dealer to revocaton of the nursery license as provided in RCW 15.13.350.
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Sec. 8. RCW 15.13.370 and 1990 c 261 s 8 are each amended to read as
follows:

Any person licensed under the provisions of this chapter may request, upon
the payment of actual costs to the department as prescribed by the director, the
services of a ((heaieultural)) nursery plant services inspector at such licensee's
place of business or point of shipment during the shipping season. Subsequent
to inspection ((such hoticultural)) the inspector shall issue to such licensee a
certificate of inspection signed by the inspector covering .Rny horticultural plants
which the inspector finds not to be infected with plant pests and in compliance
with the provisions of this chapter and rules adopted ((hereunde )) under this
chapter.

Sec. 9. RCW 15.13.390 and 1971 ex.s. c 33 s 15 are each amended to read
as follows:

it ((shall-be)) is unlawful for any person to sell, ship, or transport any
horticultural plant in this state unless it ((is-appaFely )) meets standards
established in rule for freedom from infestation by plant pests. No person shall
sell, ship, or transport any horticultural plant in this state unless it meets the
requirements of this chapter or rules adopted ((hereunder)) under this chapter.

Sec. 10. RCW 15.13.400 and 1971 ex.s. c 33 s 16 are each amended to
read as follows:

(1) It ((shall-be)) is unlawful for any person to ship or deliver any
horticultural plant into this state unless such horticultural plant is accompanied
by an inspection certificate from the state or country of origin stating that such
horticultural plant ((i-s apparently free o) meets Washington requirements for
freedom from infestation by plant pests and is in conformance with not less than
the minimal requirements of this chapter or rules adopted ((hereunder)) under
this chapter. The director may require the shipper or receiver to file a copy of
the manifest of nursery cargo or shipment of horticultural plants into this state
with the director in Olympia, Washington, on or before the date such horticultur-
al plants enter into the state of Washington.

(2) The director may by rule require that any or all such horticultural plants
delivered or shipped into the state be inspected for conformance with the
requirements of this chapter and rules adopted ((hereunder)) under this chapter
prior to release by the person delivering or transporting such horticultural plants
into this state even though accompanied by acceptable inspection certificates
issued by the state or country of origin.

Sec. 11. RCW 15.13.410 and 1990 c 261 s 10 are each amended to read as
follows:

Each shipment of hortizultural plants transported or shipped into the state
and/or offered for retail sale within the state shall be legibly marked or tagged
in a conspicuous manner((, an shall include the following:))_
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(1) The ((common name; botanical name; and varicty Or colo pice
department shall by rule establish marking or tagging requirements for the
following plant types:

(a) Fruit trees and ornamental trees and shrubs;
(b) Perennial plants:
(c) Flowering and nonflowering annuals and biennials;
(d) Turf grasses;
(e) Collected horticultural plants; and
(f) Aquatic and semi-aquatic plants.
(2) When plants, other than floricultural products are on display for retail

sale, each unit of sale shall be tagged as prescribed ((above. On mixed lots or
bloeks, eaeh plant shall be tagged as preser ibed above)) in rule.

(3) ((Any other .... .a info.mation prescfibed, by rule, by the director.))
The director may, whenever the director finds that any horticultural plant is not
properly marked, order it off sale until it is properly marked, or order that it be
returned to the consignor for proper marking.

(((4) if the plant is a patented plant or is produced und a grower
agreement, that fact shall be noted on thelabel-Or-tag-.))

Sec. 12. RCW 15.13.420 and 1990 c 261 s I I are each amended to read as
follows:

It shall be unlawful for any person:
(1) To falsely represent that the person is the agent or representative of any

nursery dealer in horticultural plants;
(2) To deceive or defraud another in the sale of horticultural plants by

substituting inferior or different grades from those ordered;
(3) To bring into this state ((any her"tiuftural plant --i4ested 'wi- ph p!

pest-,)) or to sell, offer for sale, hold for sale, distribute, ship or deliver any
horticultural plants ((infested with)) not in conformity with standards established
in rule concerning infestation by plant pests;

(4) To sell, offer for sale, hold for sale, solicit orders for or distribute
horticultural plants by any method which has the capacity and tendency or effect
of deceiving any purchaser or prospective purchaser as to the quantity, size,
grade, kind, species, age, maturity, condition, vigor, hardiness, number of times
transplanted, growth ability, growth characteristics, rate of growth ot time
required before flowering or fruiting, price, origin or place where grown, or in
any other material respect;

(5) To ((advertise the price of h.tiulpal plants without denoting the size
of the plant material)) alter an official certificate or other official inspection
document for plant materials covered by this chapter or to represent a document
as an official certificate when such is not the case;

(6) To make the following representations directly or indirectly, without
limiting the effects of this section:
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(a) That any horticultural plant has been propagated by grafting or budding
methods, when such is not the fact;

(b) That any horticultural plant is healthy and will grow anywhere without
the use of fertilizer, or will survive and produce without special care, when such
is not a fact;

(c) That any horticultural plant blooms the year around, or will bear an
extraordinary number of blooms of unusual size or quality, when such is not a
fact;

(d) That any horticultural plant is a new variety, when in fact it is a standard
variety to which the person who is selling or holding such horticultural plant for
sale has given a new name;

(e) That any horticultural plant cannot be purchased through usual outlets,
or that limited stocks are available, when such is not the fact;

(f) That any horticultural plant offered for sale will be delivered in time for
the next, or any specified, seasonal planting when the seller is aware of factors
which make such delivery improbable;

(g) That the appearance of any horticultural plant is normal or usual when
the appearance so represented is in fact abnormal or unusual;

(h) That the root system of any horticultural plant is appreciably larger than
that which actually exists, whether accomplished by means of packaging, balling
or otherwise;

(i) That bulblets are bulbs;
() That any horticultural plant is rare or an unusual item, when such is not

the fact;
(7) To sell, offer for sale or hold for sale, or plant for another person any

horticultural plants on the basis of grade, unless such horticultural plants have
been graded and/or classified and meet the standards prescribed by the director
for such grades and/or classifications;

(8) To substitute any other horticultural plant for a horticultural plant
covered by an inspection certificate;

(9) To sell, offer for sale, or hold for sale, or plant for another person, any
horticultural plant which is dead, in a dying condition, seriously broken, frozen,
or damaged, or abnormally potbound((-

(10) To sell, offer , for sale, .or hold fi, .r sale, or plant for anohe i.ison-at
eer than collected horicoulural plant any suh collected horticultural plan
within one year after its collection in its natural habita unless it is conspicuously
mnarked or labeled as a collected horticultur-al plant.

No publisher, radio and television broadcast licensee, aderinganco
agency OF mnediumn fOr the dissentinafion of an advertisemnent, except the gro..F
packer, distribuior, Or seller of the anticle to which the advertisement relat e
shall be subject to the penalties of RCW 15.13.490 by reason of disseminatief
of any false adve"tisement, unless the persen has refused on the request of the
direeter- to f ,,h the name andaddress of the gO..e, packer, distribuor, seler,
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Or adertiSing agency in the state of Washington, who caused dissemination of
such false ady'eriscmei4)).

NEW SECTION. Sec. 13. A new section is added to chapter 15.13 RCW
to read as follows:

No publisher, radio and television broadcast licensee, advertising agency, or
agency or medium for the dissemination of an advertisement, except the grower,
packer, distributor, or seller of the article to which the advertisement relates,
shall be subject to the penalties of RCW 15.13.490 by reason of dissemination
of any false advertisement, unless the person has refused on the request of the
director to furnish the name and address of the grower, packer, distributo , seller,
or advertising agency in the state of Washington, who caused dissemination of
the false advertisement.

Sec. 14. RCW 15.13.430 and 1971 ex.s. c 33 s 19 are each amended to
read as follows:

When the department has cause to believe that any horticultural plants are
infested or infected by any plant pest, chemical or other damage, the director
may issue a hold order on such horticulture plants. A hold order may prescribe
conditions under which plants must be held to prevent spread of the infestation
or infection. Treatment or other corrective measures shall be the sole responsi-
bility of the persons holding the plant material for sale. It shall be unlawful to
sell, offer for sale, or move such plants until released in writing by the director.

Sec. 15. RCW 15.13.440 and 1990 c 261 s 12 are each amended to read as
follows:

The director shall condemn any or all horticultural plants in a shipment or
when any such horticultural plants are held for sale, or offered for sale and they
are found to be dead, in a dying condition, seriously broken, diseased, infested
with harmful insects to the extent that treatment is not practical, damaged or
frozen or abnormally potbound and shall order such horticultural plants to be
destroyed or returned at shipper's option. ((TI1 .iFee',er' order shall be Final
fifteen days after the date of issuance, unless within such time the sueir Ior
f .the county where the condemnation oecured shall isue an order requiring te

direee-ttshow cause why the order should not be stayed.))

NEW SECTION. Sec. 16. A new section is added to chapter 15.13 RCW
to read as follows:

Upon issuance of an order by the director under RCW 15.13.430 or
15.13.440, the seller or holder of the plant material is entitled to a hearing under
chapter 34.05 RCW.

Sec. 17. RCW 15.13.470 and 1990 c 261 s 13 are each amended to read as
follows:

All moneys collected under this chapter shall be paid to the director,
deposited in an account within the agricultural local fund, and used solely for
carrying out this chapter and rules adopted under this chapter. No appropriation
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is required for the disbursement of moneys from the account by the director.
Any residual balance of funds remaining in the nursery inspection fund on July
26, 1987, shall be transferred to that account within the agricultural local fund:
PROVIDED, That all fees collected for fruit tree, fruit tree related ornamental
tree, and fruit tree rootstock assessments as set forth in this chapter shall be
deposited in the northwest nursery fund to be used only for the Washington fruit
tree and fruit tree related ornamental tree certification and nursery improvement
programs as set forth in this chapter and chapter 15.14 RCW. ((FeFthe ppe
of testing and improv~ement of fruit trees, fruI tree relatcd ornlamental trees, fruit
treO rOOtStOek, Or other plant material used fo h rpgtion of SUch stook, the
di :tG may.... , dviee from the a ;'isery ....tte une .... ,CW 15.13.322,

expend up t fifty percent of the money ,ollected from assessments during each
fiseal year ending June 30. At no time may sueh contribution allow the balance
of the northwest nurser,' fund to fall b-low the combined-Ffal prCa-Oee O-- ,htwo........... p:vu ...................... Thprografths inm m colan , shall b

determified by lhhe director On June 30 of each year.))

Sec. 18. RCW 15.13.480 and 1971 ex.s. c 33 s 26 are each amended to
read as follows:

The director may cooperate with and enter into agreements with governmen-
tal agencies of this state, other states and agencies of the federal government in
order to carry out the purpose and provisions of this chapter.

The director may enter into agreements with the United States department
of agriculture for the issuance of phytosanitary certificates and other inspection
locuments, according to federal procedures, to facilitate the export of nursery
products from the state.

Passed the Senate March 4, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 121
[Engrossed Senate Bill 5442]

TOWING OF MOTOR VEHICLES-REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to tow trucks; amending RCW 46.55.085, 46.55.115, 46.55.120, and
81.80.040; and repealing RCW 46.90.103.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.55.085 and 1987 c 311 s 6 are each amended to read as
follows:

(1) A law enforcement officer discovering an ((apparently abandeed))
unauthorized vehicle left within a highway right of way shall attach to the
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vehicle a readily visible notification sticker. The sticker shall contain the
following information:

(a) The date and time the sticker was attached;
(b) The identity of the officer;
(c) A statement that if the vehicle is not removed within twenty-four hours

from the time the sticker is attached, the vehicle may be taken into custody and
stored at the owner's expense; and

(d) The address and telephone number where additional information may be
obtained.

(2) If the vehicle has current Washington registration plates, the officer shall
check the records to learn the identity of the last owner of record. The officer
or his department shall make a reasonable effort to contact the owner by
telephone in order to give the owner the information on the notification sticker.

(3) If the vehicle is not removed within twenty-four hours from the time the
notification sticker is attached, the law enforcement officer may take custody of
the vehicle and provide for the vehicle's removal to a place of safety. A vehicle
that does not pose a safety hazard may remain on the roadside for more than
twenty-four hours if the owner or operator is unable to remove it from the place
where it is located and so notifies law enforcement officials and requests
assistance.

(4) For the purposes of this section a place of safety includes the business
location of a registered tow truck operator.

See. 2. RCW 46.55.115 and 1987 c 330 s 744 are each amended to read as
follows:

The Washington state patrol, under its authority to remove vehicles from the
highway, may remove the vehicles directly, through towing operators appointed
by the state patrol' and called on a rotational oi other basis, through contracts
with tcwing operators, or by a combination of these methods. When removal is
to be accomplished through a towing operator on a noncontractual basis, the state
patrol may appoint any towing operator for this purpose upon the application of
the operator. Each appointment shall be contingent upon the submission of an
application to the state patrol and the making of subsequent reports in such form
and frequency and compliance with such standards of equipment, performance,
pricing, and practices as may be required by rule of the state patrol.

An appointment may be rescinded by the state patrol upon evidence that the
appointed towing operator is not complying with the laws or rules relating to the
removal and storage of vehicles from the highway. The state patrol may not
rescind an appointment merely because a registered tow truck operator negotiates
a different rate for voluntary, owner-requested towing than for involuntary
towing under this chapter. The costs of removal and storage of vehicles under
this section shall be paid by the owner or driver of the vehicle and shall be a lien
upon the vehicle until paid, unless the removal is determined to be invalid.
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Rules promulgated under this section shall be binding only upon those
towing operators appointed by the state patrol for the purpose of performing
towing services at the request of the Washington state patrol. Any person
aggrieved by a decision of the state patrol made under this section may appeal
the decision under chapter 34.05 RCW.

Sec. 3. RCW 46.55.120 and 1989 c 111 s 11 are each amended to read as
follows:

(1) Vehicles impounded by registered tow truck operators pursuant to RCW
46.55.080, 46.55.085, or 46.55.113 may be redeemed only under the following
circumstances:

(a) Only the legal owner, the registered owner, a person authorized in
writing by the registered owner or the vehicle's insurer, a person who is
determined and verified by the operator to have the permission of the registered
owner of the vehicle, or one who has purchased a vehicle from the registered
owner who produces proof of ownership or written authorization and signs a
receipt therefor, may redeem an impounded vehicle.

(b) The vehicle shall be released upon the presentation to any person having
custody of the vehicle of commercially reasonable tender sufficient to cover the
costs of towing, storage, or other services rendered during the course of towing,
removing, impounding, or storing any such vehicle. Commercially reasonable
tender shall include, without limitation, cash, major bank credit cards, or personal
checks drawn on in-state banks if accompanied by two pieces of valid identifica-
tion, one of which may be required by the operator to have a photograph. If the
towing firm can determine through the customer's bank or a check verification
service that the presented check would not be paid by the bank or guaranteed by
the service, the towing firm may refuse to accept the check. Any person who
stops payment on a personal check or credit card, or does not make restitution
within ten days from the date a check becomes insufficient due to lack of funds,
to a towing firm that has provided a service pursuant to this section or in any
other manner defrauds the towing firm in connection with services rendered
pursuant to this section shall be liable for damages in the amount of twice the
towing and storage fees, plus costs and reasonable attorney's fees.

(2)(a) The registered tow truck operator shall give to each person who seeks
to redeem an impounded vehicle written notice of the right of redemption and
opportunity for a hearing, which notice shall be accompanied by a form to be
used for requesting a hearing, the name of the person or agency authorizing the
impound, and a copy of the towing and storage invoice. The registered tow
truck operator shall maintain a record evidenced by the redeeming person's
signature that such notification was provided.

(b) Any person seeking to redeem an impounded vehicle under this section
has a right to a hearing in the district court for the jurisdiction in which the
vehicle was impounded to contest the validity of the impoundment or the amount
of towing and storage charges. The district court has jurisdiction to determine
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the issues involving all impoundments including those authorized by the state or
its agents. Any request for a hearing shall be made in writing on the form
provided for that purpose and must be received by the district court within ten
days of the date the opportunity was provided for in subsection (2)(a) of this
section. If the hearing request is not received by the district court within the ten-
day period, the right to a hearing is waived and the registered owner is liable for
any towing, storage, or other impoundment charges permitted under this chapter.
Upon receipt of a timely hearing request, the district court shall proceed to hear
and determine the validity of the impoundment.

(3)(a) The district court, within five days after the request for a hearing,
shall notify the registered tow truck operator, the person requesting the hearing
if not the owner, the registered and legal owners of the vehicle, and the person
or agency authorizing the impound in writing of the hearing date and time.

(b) At the hearing, the person or persons requesting the hearing may produce
any relevant evidence to show that the impoundment, towing, or storage fees
charged were not proper.

(c) At the conclusion of the hearing, the district court shall determine
whether the impoundment was proper, whether the towing or storage fees
charged were in compliance with the posted rates, and who is responsible for
payment of the fees. The court may not adjust fees or charges that are in
compliance with the posted or contracted rates.

(d) If the impoundment is found proper, the impoundment, towing, and
storage fees as permitted under this chapter together with court costs shall be
assessed against the person or persons requesting the hearing, unless the operator
did not have a signed and valid impoundment authorization from a private
property owner or an authorized agent.

(e) If the impoundment is determined to be in violation of this chapter, then
the registered and legal owners of the vehicle shall bear no impoundment,
towing, or storage fees, and any ((bond- O-othe )) security shall be returned or
discharged as appropriate, and the person or agency who authorized the
impoundment shall be liable for any towing, storage, or other impoundment fees
permitted under this chapter. The court shall enter judgment in favor of the
registered tow truck operator against the person or agency authorizing the
impound for the impoundment, towing, and storage fees paid. In addition, the
court shall enter judgment in favor of the registered and legal owners of the
vehicle for reasonable damages for loss of the use of the vehicle during the time
the same was impounded, for not less than fifty dollars per day, against the
person or agency authorizing the impound. If any judgment entered is not paid
within fifteen days of notice in writing of its entry, the court shall award
reasonable attorneys' fees and costs against the defendant in any action to
enforce the judgment. Notice of entry of judgment may be made by registered
or certified mail, and proof of mailing may be made by affidavit of the party
mailing the notice. Notice of the entry of the judgment shall read essentially as
follows:
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TO: ......
YOU ARE HEREBY NOTIFIED JUDGMENT was entered against you
in the ...... Court located at ...... in the sum of $ ....... in an
action entitled ....... Case No ...... YOU ARE FURTHER
NOTIFIED that attorneys fees and costs will be awarded against you
under RCW ... if the judgment is not paid within 15 days of the date
of this notice.
DATED this .... day of ....... 19...

Signature ...................
Typed name and address

of party mailing notice

(4) Any impounded abandoned vehicle not redeemed within fifteen days of
mailing of the notice of custody and sale as required by RCW 46.55.110(2) shall
be sold at public auction in accordance with all the provisions and subject to all
the conditions of RCW 46.55.130. A vehicle may be redeemed at any time
before the start of the auction upon payment of towing and storage fees.

Sec. 4. RCW 81.80.040 and 1984 c 171 s 1 are each amended to read as
follows:

The provisions of this chapter, except where specifically otherwise provided,
and except the provisions providing for licenses, shall not apply to:

(1) Motor vehicles when operated in transportation exclusively within the
corporate limits of any city or town of less than ten thousand population unless
contiguous to a city or town of ten thousand population or over, nor between
contiguous cities or towns both or all of which are less than ten thousand
population;

(2) Motor vehicles when operated in transportation wholly within the
corporate limits of cities or towns of ten thousand or more but less than thirty
thousand population, or between such cities or towns when contiguous, as to
which the commission, after investigation and the issuance of an order thereon,
has determined that no substantial public interest exists which requires that such
transportation be subject to regulation under this chapter;

(3) Motor vehicles when transporting exclusively the United States mail or
in the transportation of newspapers or periodicals;

(4) Motor vehicles owned and operated by the United States, the state of
Washington, or any county, city, town, or municipality therein, or by any
department of them, or either of them;

(5) Motor vehicles specially constructed for towing not more than two
disabled,_ unauthorized, or repossessed motor vehicles ((of))., wrecking, or
exchanging an operable vehicle for a disabled vehicle and not otherwise used in
transporting goods for compensation. For the purposes of this subsection, a
vehicle is considered to be repossessed only from the time of its actual
repossession throueh the end of its initial tow;
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(6) Motor vehicles normally owned and operated by farmers in the
transportation of their own farm, orchard, or dairy products, including livestock
and plant or animal wastes, from point of production to market, or in the
infrequent or seasonal transportation by one farmer for another farmer, if their
farms are located within twenty miles of each other, of products of the farm,
orchard, or dairy, including livestock and plant or animal wastes, or of supplies
or commodities to be used on the farm, orchard, or dairy;

(7) Motor vehicles when transporting exclusively water in connection with
construction projects only;

(8) Motor vehicles of less than 8,000 pounds gross vehicle weight when
transporting exclusively legal documents, pleadings, process, correspondence,
depositions, briefs, medical records, photographs, books or papers, cash or
checks, when moving shipments of the documents described at the direction of
an attorney as part of providing legal services.

NEW SECTION. Sec. 5. RCW 46.90.103 and 1975 1st ex.s. c 54 s 4 are
each repealed.

Passed the Senate March 5, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 122
(Engrossed Substitute Senate Bill 5515]

WORKERS' COMPENSATION CLAIMS-EMPLOYEES' RIGHTS

Effective Date: 7/25/93

AN ACT Relating to employee rights regarding industrial insurance claims; amending RCW
51.52.130; adding new sections to chapter 51.14 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.52.130 and 1982 c 63 s 23 are each amended to read as
follows:

If, on appeal to the superior or appellate court from the decision and order
of the board, said decision and order is reversed or modified and additional relief
is granted to a worker or beneficiary, or in cases where a party other than the
worker or beneficiary is the appealing party and the worker's or beneficiary's
right to relief is sustained ((by-the eeun)), a reasonable fee for the services of
the worker's or beneficiary's attorney shall be fixed by the court. In fixing the
fee the court shall take into consideration the fee or fees, if any, fixed by the
director and the board for such attorney's services before the department and the
board. If the court finds that the fee fixed by the director or by the board is
inadequate for services performed before the department or board, or if the
director or the board has fixed no fee for such services, then the court shall fix
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a fee for the attorney's services before the department, or the board, as the case
may be, in addition to the fee fixed for the services in the court. If in a worker
or beneficiary appeal the decision and order of the board is reversed or modified
and if the accident fund or medical aid fund is affected by the litigation ((then)),
or if in an appeal by the department or employer the worker or beneficiary's
right to relief is sustained, or in an appeal by a worker involving a state fund
employer with twenty-five employees or less, in which the department does not
appear and defend, and the board order in favor of the employer is sustained, the
attorney's fee fixed by the court, for services before the court only, and the fees
of medical and other witnesses and the costs shall be payable out of the
administrative fund of the department. In the case of self-insured employers, ((if
the-decision and order of the board is e.ersd Or modified resulting in iadditi nal
benefits by the litigation that. wouldbe p" foaiffr, teheeeide!- fund.if4the
em.ployer Were not Self inSUred, then)) the attorney fees fixed by the court, for
services before the court((7 )) only, and the fees of medical and other witnesses
and the costs shall be payable directly by the self-insured employer.

NEW SECTION. Sec. 2. (1) The self-insurer shall provide, when
authorized under RCW 51.28.070, a copy of the employee's claim file at no cost
within fifteen days of receipt of a request by the employee or the employee's
representative. If the self-insured employer determines that release of the claim
file to an unrepresented worker in whole or in part, may not be in the worker's
best interests, the employer must submit a request for denial with an explanation
along with a copy of that portion of the claim file not previously provided within
twenty days after the request from the worker. In the case of second or
subsequent requests, a reasonable charge for copying may be made. The self-
insurer shall provide the entire contents of the claim file unless the request is for
only a particular portion of the file. Any new material added to the claim file
after the initial request shall be provided under the same terms and conditions as
the initial request.

(2) The self-insurer shall transmit notice to the department of any protest or
appeal by an employee relating to the administration of an industrial injury or
occupational disease claim under this chapter within five working days of receipt.
The date that the protest or appeal is received by the self-insurer shall be deemed
to be the date the protest is received by the department for the purpose of RCW
51.52.050.

(3) The self-insurer shall submit a medical report with the request for
closure of a claim under this chapter.

NEW SECTION. Sec. 3. The self-insurer shall request allowance or denial
of a claim within sixty days from the date that the claim is filed. If the self-
insurer fails to act within sixty days, the department shall promptly intervene and
adjudicate the claim.

NEW SECTION. Sec. 4. Failure of a self-insurer to comply with sections
2 and 3 of this act shall subject the self-insurer to a penalty under RCW
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51.48.080, which shall accrue for the benefit of the employee. The director shall
issue an order conforming with RCW 51.52.050 determining whether a violation
has occurred within thirty days of a request by an employee.

NEW SECTION. Sec. 5. Sections 2 through 4 of this act are each added
to chapter 51.14 RCW.

Passed the Senate March 17, 1993.
Pased the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 123
[Substitute Senate Bill 5535]

MOTOR VEHICLE EXCISE TAX-ADDITIONAL TAX ON
LARGE TRUCK-TYPE POWER UNITS

Effective Date: 7/25/93

AN ACT Relating to the excise tax on large trucks; amending RCW 82.44.020, 84.44.050, and
46.16.070; reenacting and amending RCW 46.87.070; and adding a new section to chapter 46.16
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.87.070 and 1991 c 339 s 9 and 1991 c 163 s 5 are each
reenacted and amended to read as follows:

(1) Washington-based trailers, semitrailers, or pole trailers shall be licensed
in this state under the provisions of chapter 46.16 RCW except as herein
provided. If these vehicles are being operated in jurisdictions that require the
registration of such vehicles, the applicable vehicles may be considered as
apportionable or commercial vehicles for the purpose of registration in those
jurisdictions and this state. This provision does not apply to trailers, semitrailers,
or pole trailers which have been issued permanent plates.

(2) Trailers, semitrailers, and pole trailers which are properly based in
jurisdictions other than Washington, and which display currently registered
license plates from such jurisdictions will be granted vehicle license reciprocity
in this state without the need of further vehicle license registration. If pole
trailers are not required to be licensed separately by a member jurisdiction, such
vehicles may be operated in this state without displaying a current base license
plate.

Sec. 2. RCW 82.44.020 and 1991 c 199 s 220 are each amended to read as
follows:

(1) An excise tax is imposed for the privilege of using in the state any motor
vehicle, except those operated under reciprocal agreements, the provisions of
RCW 46.16.160 as now or hereafter amended, or dealer's licenses. The annual
amount of such excise tax shall be two percent of the value of such vehicle.
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(2) An additional excise tax is imposed, in addition to any other tax imposed
by this section, for the privilege of using in the state any such motor vehicle, and
the annual amount of such additional excise shall be two-tenths of one percent
of the value of such vehicle.

(3) Effective with October 1992 motor vehicle registration expirations, a
clean air excise tax is imposed in addition to any other tax imposed by this
section for the privilege of using in the state any motor vehicle as defined in
RCW 82.44.010, except that farm vehicles as defined in RCW 46.04.181 shall
not be subject to the tax imposed by this subsection. The annual amount of the
additional excise tax shall be two dollars and twenty-five cents. Effective with
July 1994 motor vehicle registration expirations, the annual amount of additional
excise tax shall be two dollars.

(4) An additional excise tax is imposed on truck-type power units that are
used in combination with a trailer to transport loads in excess of forty thousand
pounds combined gross weight. The rate of tax shall be fifty-eight one-
hundredths of one percent of the value of the vehicle. Ten percent of the
additional tax collected under this subsection shall be distributed in the manner
prescribed in RCW 82.44.110(2). The remainder of the excise tax collected
under this subsection shall be distributed in the manner prescribed in RCW
82.44.110(0). This tax shall not apply to power units used exclusively for
hauling logs.

(5) The excise taxes imposed by subsections (1) through (3) of this section
shall not apply to trailing units which are used in combination with a power unit
subiect to the additional excise tax imposed by subsection (4) of this section.
This subsection shall not apply to trailing units used for hauling logs. The
department of licensing is authorized to adopt rules to implement subsection (4)
of this section and this subsection to assure that total motor vehicle excise tax
revenue is not affected.

(6) In no case shall the total t= be less than two dollars except for
proportionally registered vehicles.

(((-5))) (7) Washington residents, as defined in RCW 46.16.028, who license
motor vehicles in another state or foreign country and avoid 'Washington motor
vehicle excise taxes are liable for such unpaid excise taxes. The department of
revenue may assess and collect the unpaid excise taxes under chapter 82.32
RCW, including the penalties and interest provided therein.

Sec. 3. RCW 84.44.050 and 1961 c 15 s 84.44.050 are each amended to
read as follows:

The personal property of automobile transportation companies owning,
controlling, operating or managing any motor propelled vehicle used in the
business of transporting persons and/or property for compensation over any
public highway in this state between fixed termini or over a regular route, shall
be listed and assessed in the various counties where such vehicles are operated,
in proportion to the mileage of their operations in such counties: PROVIDED,
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That ((sueh)) vehicles subject to chapter 82.44 RCW an6 trailer units exempt
under RCW 82.44.020(5) shall not be listed or assessed for ad valorem taxation
so long as chapter 82.44 RCW remains in effect. All vessels of every class
which are by law required to be registered, licensed or enrolled, must be assessed
and the taxes thereon paid only in the county of their actual situs: PROVIDED,
That such interest shall be taxed but once. All boats and small craft not required
to be registered must b. assessed in the county of their actual situs.

NEW SECTION. Sec. 4. A new section is added to chapter 46.16 RCW
to read as follows:

Trailing units which are subject to RCW 82.44.020(5) shall, upon applica-
tion, be issued a permanent license plate that is valid until the vehicle is sold,
permanently removed from the state, or otherwise disposed of by the registered
owner. The fee for this license plate is thirty-six dollars. Upon the sale,
permanent removal from the state, or other disposition of a trailing unit bearing
a permanent license plate the registered owner is required to return the license
plate and registration certificate to the department. Violations of this section or
misuse of a permanent license plate may subject the registered owner to
prosecution or denial, or both, of future permanent registration of any trailing
units. This section does not apply to any trailing units subject to the annual
excise taxes prescribed in RCW 82.44.020. The department is authorized to
adopt rules to implement this section for leased vehicles and other applications
as necessary.

Sec. 5. RCW 46.16.070 and 1990 c 42 s 105 are each amended to read as
follows:

(1) Iii lieu of all other vehicle licensing fees, unless specifically exempt, and
in addition to the excise tax prescribed in chapter 82.44 RCW and the mileage
fees prescribed for buses and stages in RCW 46.16.125, there shall be paid and
collected annually for each motor truck, truck tractor, road tractor, tractor, bus,
auto stage, or for hire vehicle with seating capacity of more than six, based upon
the declared combined gross weight or declared gross weight thereof pursuant to
the provisions of chapter 46.44 RCW, the following licensing fees by such gross
weight:

4,000 lbs .......................... $ 37.00
6,000 lbs .......................... $ 44.00
8,000 lbs .......................... $ 55.00

10,000 lbs .......................... $ 62.00
12,000 lbs .......................... $ 72.00
14,000 lbs .......................... $ 82.00
16,000 lbs .......................... $ 92.00
18,000 lbs .......................... $ 137.00
20,000 lbs .......................... $ 152.00
22,000 lbs .......................... $ 164.00
24,000 lbs .......................... $ 177.00
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26,000 lbs.
28,000 lbs.
30,000 lbs.
32,000 lbs.
34,000 lbs.
36,000 lbs.
38,000 lbs.
40,000 lbs.
42,000 lbs.
44,000 lbs.
46,000 lbs.
48,000 lbs.
50,000 lbs.
52,000 lbs.
54,000 lbs.
56,000 lbs.
58,000 lbs.
60,000 lbs.
62,000 lbs.
64,000 lbs.
66,000 lbs.
68,000 lbs.
70,000 lbs.
72,000 lbs.
74,000 lbs.
76,000 lbs.
78,000 lbs.
80,000 lbs.

......................... $

........................ $

....................... $
......................... $

187.00
220.00
253.00
304.00
323.00
350.00
384.00
439.00

........ $ ((4-56.0)) 546.00

........ $ ((4 . )) 556.00
........ $ ((5010)) 591.00
........ $ ((522.00)) 612.00
........ $ ((566 0)) 656.00
........ $ (( 9500)) 685.00
........ $ ((642.00)) 732.00
........ $ ((67 0)) 767.00
........ $ ((704.0)) 794.00
........ $ ((750.0)) 840.00
........ $ ((804.0)) 894.00
........ $ ((822.-2 )) 912.00
...... $ ((9140)) 1,005.00
...... $ ((954.0)) 1,044.00
...... $ ((-,02- ) 1,117.00
...... $ ((,098.0)) 1188.00
...... $ ((4149300)) 1,283.00
...... $ (( 4-,9.00)) 1,379.00
...... $ ((-,407.00)) 1,497.00
. ...... $ ((1-,5-00)) 1,608.00

Every motor truck, truck tractor, and tractor exceeding 6,000 pounds empty
scale weight registered under chapter 46.16, 46.87, or 46.88 RCW shall be
licensed for not less than one hundred fifty percent of its empty weight unless
the amount would be in excess of the legal limits prescribed for such a vehicle
in RCW 46.44.041 or 46.44.042, in which event the vehicle shall be licensed for
the maximum weight authorized for such a vehicle.

The following provisions apply when increasing gross or combined gross
weight for a vehicle licensed under this section:

(a) The new license fee will be one-twelfth of the fee listed above for the
new gross weight, multiplied by the number of months remaining in the period
for which licensing fees have been paid, including the month in which the new
gross weight is effective.

(b) Upon surrender of the current certificate of registration or cab card, the
new licensing fees due shall be reduced by the amount of the licensing fees
previously paid for the same period for which new fees are being charged.
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(2) The proceeds from the fees collected under subsection (1) of this section
shall be distributed in accordance with RCW 46.68.035.

Passed the Senate March 15, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 124
[Engrossed Senate Bill 5580]

MANUFACTURED HOUSING SAFETY AND
CONSTRUCTION STANDARDS ENFORCEMENT

Effective Date: 7/25/93

AN ACT Relating to regulation of manufactured housing construction and safety; adding new
sections to chapter 43.63A RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The director of the department of community

development shall enforce manufactured housing safety and construction
standards adopted by the secretary of housing and urban development under the
National Manufactured Housing Construction and Safety Standards Act of 1974
(800 Stat. 700; 42 U.S.C. Secs. 5401-5426). Furthermore, the director may make
agreements with the United States government, state agencies, or private
inspection organizations to implement the development and enforcement of
applicable provisions of this chapter and the National Manufactured Housing
Construction and Safety Standards Act of 1974 (800 Stat. 700; 42 U.S.C. Secs.
5401-5426) regarding the state administrative agency program.

NEW SECTION. Sec. 2, The department shall adopt all rules under
chapter 34.05 RCW necessary to implement chapter. . ., Laws of 1993 (this act),
giving due consideration to standards and regulations adopted by the secretary
of housing and urban development under the National Manufactured Housing
Construction and Safety Standards Act of 1974 (800 Stat. 700; 42 U.S.C. Secs.
5401-5426) for manufactured housing construction and safety standards.

NEW SECTION. Sec. 3. The department shall adopt appropriate hearing
procedures under chapter 34.05 RCW for the holding of formal and informal
presentation of views, giving due consideration to hearing procedures adopted by
the secretary of housing and urban development under the National Manufactured
Housing Construction and Safety Standards Act of 1974 (800 Stat. 700; 42
U.S.C. Secs. 5401-5426).

NEW SECTION. Sec. 4. (1) A person who violates any of the provisions
of the National Manufactured Housing Construction and Safety Standards Act of
1974 (800 Stat. 700; 42 U.S.C. Secs. 5401-5426) applicable to sections 1, 2, 3,
and 5 of this act or any rules adopted under sections 1, 2, 3, and 5 of this act is
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liable to the state of Washington for a civil penalty of not to exceed one
thousand dollars for each such violation. Each violation of the provisions of the
National Manufactured Housing Construction and Safety Standards Act of 1974
(800 Stat. 700; 42 U.S.C. Secs. 5401-5426) applicable to sections 1, 2, 3, and 5
of this act or any rules adopted under sections 1, 2, 3,-and 5 of this act, shall
constitute a separate violation with respect to each manufactured home or with
respect to each failure or refusal to allow or perform an act required thereby,
except that the maximum civil penalty may not exceed one million dollars for
any related series of violations occurring within one year from the date of the
first violation.

(2) An individual or a director, officer, or agent of a corporation who
knowingly and willfully violates any of the provisions of sections 1, 2, 3, and 5
of this act or any rules adopted under sections 1, 2, 3, and 5 of this act, in a
manner that threatens the health or safety of any purchaser, shall be fined not
more than one thousand dollars or imprisoned not more than one year, or both.

(3) Any legal fees, court costs, expert witness fees, and staff costs expended
by the state in successfully pursuing violators of sections 1, 2, 3, and 5 of this
act shall be reimbursed in full by the violators.

NEW SECTION. Sec. 5. (1) The director or the director's authorized
representative shall conduct such inspections and investigations as may be
necessary to implement or enforce manufactured housing rules adopted under the
authority of this chapter or to carry out the director's duties under this chapter.

(2) For the purposes of enforcement of this chapter, persons duly designated
by the director upon presenting appropriate credentials to the owner, operator, or
agent in charge shall:

(a) At reasonable times and without advance notice enter any factory,
warehouse, or establishment in which manufactured homes are manufactured,
stored, or held for sale; and

(b) At reasonable times, within reasonable limits, and in a reasonable
manner inspect any factory, warehouse, or establishment as required to comply
with the standards adopted by the secretary of housing and urban development
under the National Manufactured Housing Construction and Safety Standards Act
of 1974 (800 Stat. 700; 42 U.S.C. Secs. 5401-5426). Each inspection shall be
commenced and completed with reasonable promptness.

(3) For the purpose of carrying out the provisions of this chapter, the
director or the director's authorized representative is authorized:

(a) To require, by general or special orders, any factory, warehouse, or
establishment in which manufactured homes are manufactured, to file, in such
form as prescribed, reports or answers in writing to specific questions relating
to any function of the department under this chapter. Such reports and answers
shall be made under oath or otherwise, and shall be filed with the department
within such reasonable time periods as prescribed by the department; and

[379 1

Ch. 124



WASHINGTON LAWS, 1993

(b) To hold such hearings, take such testimony, sit and act at such times and
places, administer such oaths, and require, by subpoena or otherwise, the
attendance and testimony of such witnesses and the production of such books,
papers, correspondence, memorandums, contracts, agreements, or other records,
as the director or suchsofficer or employee deems advisable.

(4) In carrying out the inspections authorized by this section the director
shall establish by rule, under chapter 34.05 RCW, and impose on manufactured
home manufacturers, distributors, and dealers such reasonable fees as may be
necessary to offset the expenses incurred by the director in conducting the
inspections, provided these fees are set in accordance with guidelines established
by the United States secretary of housing and urban development.

NEW SECTION. Sec. 6. This act shall expire and be of no force and
effect on January 1 in any year following the failure of the United States
department of housing and urban development to reimburse the state for the
duties described in this act.

NEW SECTION. See. 7. Sections 1 through 6 of this act are each added
to chapter 43.63A RCW.

Passed the Senate March 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 125
[Senate Bill 5597]

CONSUMER PROTECTION OR ANTITRUST LAWS-RELEASE OF
DOCUMENTARY MATERIALS BY A'ITORNEY GENERAL

Effective Date: 7/25/93
AN ACT Relating to documentary materials; amending RCW 19.86.110; and adding a new

section to chapter 19.86 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.86.110 and 1990 c 199 s I are each amended to read as
follows:

(1) Whenever the attorney general believes that any person (a) may be in
possession, custody, or control of any original or copy of any book, record,
report, memorandum, paper, communication, tabulation, map, chart, photograph,
mechanical transcription, or other tangible document or recording, wherever
situate, which he believes to be relevant to the subject matter of an investigation
of a possible violation of RCW 19.86.020, 19.86.030, 19.86.040, 19.86.050, or
19.86.060, or federal statutes dealing with the same or similar matters that the
attorney general is authorized to enforce, or (b) may have knowledge of any
information which the attorney general believes relevant to the subject matter of
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such an investigation, he may, prior to tht institution of a civil proceeding
thereon, execute in writing and cause to be sered upon such a person, a civil
investigative demand requiring such person to produce such documentary
material and permit inspection and copying, to answer in writing written
interrogatories, to give oral testimony, or any combination of such demands
pertaining to such documentary material or information: PROVIDED, That this
section shall not be applicable to criminal prosecutions.

(2) Each such demand shall:
(a) State the statute and section or sections thereof, the alleged violation of

which is under investigation, and the general subject matter of the investigation;
(b) If the demand is for the production of documentary material, describe

the class or classes of documentary material to be produced thereunder with
reasonable specificity so as fairly to indicate the material demanded;

(c) Prescribe a return date within which the documentary material is to be
produced, the answers to written interrogatories are to be made, or a date, time,
and place at which oral testimony is to be taken; and

(d) Identify the members of the attorney general's staff to whom such
documentary material is to be made available for inspection and copying, to
whom answers to written interrogatories are to be made, or who are to conduct
the examination for oral testimony.

(3) No such demand shall:
(a) Contain any requirement which would be unreasonable or improper if

contained in a subpoena duces tecum, a request for answers to written interroga-
tories, or a request for deposition upon oral examination issued by a court of this
state; or

(b) Require the disclosure of any documentary material which would be
privileged, or which for any other reason would not be required by a subpoena
duces tecum issued by a court of this state.

(4) Service of any such demand may be made by:
(a) Delivering a duly executed copy thereof to the person to be served, or,

if such person is not a natural person, to any officer or managing agent of the
person to be served; or

(b) Delivering a duly executed copy thereof to the principal place of
business in this state of the person to be served; or

(c) Mailing by registered or certified mail a duly executed copy thereof
addressed to the person to be served at the principal place of business in this
state, or, if said person has no place of business in this state, to his principal
office or place of business.

(5)(a) Documentary material demanded pursuant to the provisions of this
section shall be produced for inspection and copying during normal business
hours at the principal office or place of business of the person served, or at such
other times and places as may be agreed upon by the person served and the
attorney general;
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(b) Written interrogatories in a demand served under this section shall be
answered in the same manner as provided in the civil rules for superior court;

(c) The oral testimony of any person obtained pursuant to a demand served
under this section shall be taken in the same manner as provided in the civil
rules for superior court for the taking of depositions. In the course of the
deposition, the assistant attorney general conducting the examination may exclude
from the place where the examination is held all persons other than the person
being examined, the person's counsel, and the officer before whom the testimony
is to be taken;

(d) Any person compelled to appear pursuant to a demand for oral testimony
under this section may be accompanied by counsel;

(e) The oral testimony of any person obtained pursuant to a demand served
under this section shall be taken in the county within which the person resides,
is found, or transacts business, or in such other place as may be agreed upon
between the person served and the attorney general.

(6) If, after prior court approval, a civil investigative demand specifically
prohibits disclosure of the existence or content of the demand, unless otherwise
ordered by a superior court for good cause shown, it shall be a misdemeanor for
any person if not a bank, trust company, mutual savings bank, credit union, or
savings and loan association organized under the laws of the United States or of
any one of the United States to disclose to any other person the existence or
content of the demand, except for disclosure to counsel for the recipient of the
demand or unless otherwise required by law.

(7) No documentary material, answers to written interrogatories, or
transcripts of oral testimony produced pursuant to a demand, or copies thereof,
shall, unless otherwise ordered by a superior court for good cause shown, be
produced for inspection or copying by, nor shall the contents thereof be disclosed
to, other than an authorized employee of the attorney general, without the
consent of the person who produced such material, answered written interrogato-
ries, or gave oral testimony, except as otherwise provided in this section:
PROVIDED, That((;))-

(a) Under such reasonable terms and conditions as the attorney general shall
prescribe, the copies of such documentary material, answers to written
interrogatories, or transcripts of oral testimony shall be available for inspection
and copying by the person who produced such material, answered written
interrogatories, or gave oral testimony, or any duly authorized representative of
such person((;))[;]

(b) The attorney general may provide copies of such documentary material.
answers to written interrogatories, or transcripts of oral testimony to an official
of this state, the federal government, or other state, who is charged with the
enforcement of federal or state antitrust or consumer protection laws, if before
the disclosure the receiving official agrees in writing that the information may
not be disclosed to anyone other than that official or the official's authorized
employees. The material provided under this subsection (7)(b) is subiect to the
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confidentiality restrictions set forth in this section and may not be introduced as
evidence in a criminal prosecution: and

(c) The attorney general or any assistant attorney general may use such
copies of documentary material, answers to written interrogatories, or transcripts
of oral testimony as he determines necessary in the enforcement of this chapter,
including presentation before any court: PROVIDED, That any such material,
answers to written interrogatories, or transcripts of oral testimony which contain
trade secrets shall not be presented except with the approval of the court in
which action is pending after adequate notice to the person furnishing such
material, answers to written interrogatories, or oral testimony.

(8) At any time before the return date specified in the demand, or within
twenty days after the demand has been served, whichever period is shorter, a
petition to extend the return date for, or to modify or set aside a demand issued
pursuant to subsection (1), stating good cause, may be filed in the superior court
for Thurston county, or in such other county where the parties reside. A petition,
by the person on whom the demand is served, stating good cause, to require the
attorney general or any person to perform any duty imposed by the provisions
of this section, and all other petitions in connection with a demand, may be filed
in the superior court for Thurston county, or in the county where the parties
reside. The court shall have jurisdiction to impose such sanctions as are
provided for in the civil rules for superior court with respect to discovery
motions.

(9) Whenever any person fails to comply with any civil investigative
demand for documentary material, answers to written interrogatories, or oral
testimony duly served upon him under this section, or whenever satisfactory
copying or reproductioq of any such material cannot be done and such person
refuses to surrender such material, the attorney general may file, in the trial court
of general jurisdiction of the county in which such person resides, is found, or
transacts business, and serve upon such person a petition for an order o' such
court for the enforcement of this section, except that if such person transacts
business in more than one county such petition shall be filed in the county in
which such person maintains his principal place of business, or in such other
county as may be agreed upon by the parties to such petition. Whenever any
petition is filed in the trial court of general jurisdiction of any county under this
section, such court shall have jurisdiction to hear and determine the matter so
presented and to enter such order or orders as may be required to carry into
effect the provisions of this section, and may impose such sanctions as are
provided for in the civil rules for superior court with respect to discovery
motions.

NEW SECTION. Sec. 2. A new section is added to chapter 19.86 RCW
to read as follows:

Whenever the attorney general receives documents or other material from:
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(1) A federal agency, pursuant to its subpoena or Hart-Scott-Rodino
authority; or

(2) Another state's attorney general, pursuant to that state's presuit
investigative subpoena powers,
the documents or materials are subject to the same restrictions as and may be
used for all the purposes set forth in RCW 19.86.110.

Passed the Senate March 15, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 126
[Substitute Senate Bill 5744]

CITY ASSUMPTION OF RESPONSIBILITY FOR STREETS
THAT ARE A PART OF STATE HIGHWAY SYSTEM

Effective Date: 7/25/93
AN ACT Relating to streets that are part of the state highway system; and amending RCW

47.24.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.24.020 and 1991 c 342 s 52 are each amended to read as
follows:

The jurisdiction, control, and duty of the state and city or town with respect
to such streets shall be as follows:

(1) The department has no authority to change or establish any grade of any
such street without approval of the governing body of such city or town, except
with respect to limited access facilities established by the commission;

(2) The city or town shall exercise full responsibility for and control over
any such street beyond the curbs and if no curb is installed, beyond that portion
of the highway used for highway purposes. However, within incorporated cities
and towns the title to a state limited access highway vests in the state, and,
notwithstanding any other provision of this section, the department shall exercise
full jurisdiction, responsibility, and control to and over such facility as provided
in chapter 47.52 RCW;

(3) The department has authority to prohibit the suspension of signs,
banners, or decorations above the portion of such street between the curbs or
portion used for highway purposes up to a vertical height of twenty feet above
the surface of the roadway;

(4) The city or town shall at its own expense maintain all underground
facilities in such streets, and has the right to construct such additional under-
ground facilities as may be necessary in such streets;

[3841

Ch. 125



WASHINGTON LAWS, 1993

(5) The city or town has the right to grant the privilege to open the surface
of any such street, but all damage occasioned thereby shall promptly be repaired
either by the city or town itself or at its direction;

(6) The city or town at its own expense shall provide street illumination and
shall clean all such streets, including storm sewer inlets and catch basins, and
remove all snow, except that the state shall when necessary plow the snow on
the roadway. In cities and towns having a population of ((fifteen)) twenty-two
thousand five hundred or less according to the latest determination of population
by the office of financial management, the state, when necessary for public
safety, shall assume, at its expense, responsibility for the stability of the slopes
of cuts and fills and the embankments within the right of way to protect the
roadway itself. When the population of a city or town ((,eaehes-fifteen)) first
exceeds twenty-two thousand ((after Januar y 1, 1990, the state shall retain the
responsibility for the stability of slopes of cuts and fills and the embanlkemcnts
within the right of way to protect the road itself until the legislature aets upon
the findings of the taslE force ereated in seetion 53, ehapteF 342 Laws of--994,
Or until June 30, 1993, whicheNeccurs first)) five hundred according to the
determination of population by the office of financial management, the city or
town shall have three years from the date of the determination to plan for
additional staffing, budgetary, and equipment requirements before being required
to assume the responsibilities under this subsection. The state shall install,
maintain, and operate all illuminating facilities on any limited access facility,
together with its interchanges, located within the corporate limits of any city or
town, and shall assume and pay the costs of all such installation, maintenance,
and operation incurred after November 1, 1954;

(7) The department has the right to use all storm sewers on such highways
without cost; and if new storm sewer facilities are necessary in construction of
new streets by the department, the cost of the facilities shall be borne by the
state and/or city as may'be mutually agreed upon between the department and
the governing body of the city or town;

(8) Cities and towns have exclusive right to grant franchises not in conflict
with state laws, over, beneath, and upon such streets, but the department is
authorized to enforce in an action brought in the name of the state any condition
of any franchise which a city or town has granted on such street. No franchise
for transportation of passengers in motor vehicles may be granted on such streets
without the approval of the department, but the department shall not refuse to
approve such franchise unless another street conveniently located and of strength
of construction to sustain travel of such vehicles is accessible;

(9) Every franchise or permit granted any person by a city or town for use
of any portion of such street, by a public utility shall require the grantee or
permittee to restore, repair, and replace to its original condition any portion of
the street damaged or injured by it;
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(10) The city or town has the right to issue overload or overwidth permits
for vehicles to operate on such streets or roads subject to regulations printed and
distributed to the cities and towns by the department;

(11) Cities and towns shall regulate and enforce all traffic and parking
restrictions on such streets, but all regulations adopted by a city or town relating
to speed, parking, and traffic control devices on such streets not identical to state
law relating thereto are subject to the approval of the department before
becoming effective. All regulations pertaining to speed, parking, and traffic
control devices relating to such streets heretofore adopted by a city or town not
identical with state laws shall become null and void unless approved by the
department heretofore or within one year after March 21, 1963;

(12) The department shall erect, control, and maintain at state expense all
route markers and directional signs, except street signs, on such streets;

(13) The department shall install, operate, maintain, and control at state
expense all traffic control signals, signs, and traffic control devices for the
purpose of regulating both pedestrian and motor vehicular traffic on, entering
upon, or leaving state highways in cities and towns having a population of
((fifteen)) twenty-two thousand five hundred or less according to the latest
determination of population by the office of financial management. Such cities
and towns may submit to the department a plan for traffic control signals, signs,
and traffic control devices desired by them, indicating the location, nature of
installation, or type thereof, or a proposed amendment to such an existing plan
or installation, and the department shall consult with the cities or towns
concerning the plan before installing such signals, signs, or devices. Cities and
towns having a population in excess of ((flfteen)) twenty-two thousand five
hundred according to the latest determination of population by the office of
financial management shall install, maintain, operate, and control such signals,
signs, and devices at their own expense, subject to approval of the department
for the installation and type only. When the population of a city or town
((reaches fifteen)) first exceeds twenty-two thousand ((after January 1, 1990, the
state shall rctain the responsibility for installing, operating, maintaining, anA

control-ling such signal, sig s, and devices unlthe legislature acts upon the
findings of the task force crceatcd in section 53, chapter 312, Laws of 1991, Or
until June 30, 1993, WhicheVr ONcUS fir t)) five hundred according to the
determination of population by the office of financial management, the city or
town shall have three years from the date of the determination to plan for
additional staffing, budgetary, and equipment requirements before being required
to assume the responsibilities under this subsection. For the purpose of this
subsection, striping, lane marking, and channelization are considered traffic
control devices;

(14) All revenue from parking meters placed on such streets belongs to the
city or town;

(15) Rights of way for such streets shall be acquired by either the city or
town or by the state as shall be mutually agreed upon. Costs of acquiring rights

[ 386 l

Ch. 126



WASHINGTON LAWS, 1993

of way may be at the sole expense of the state or at the expense of the city or
town or at the expense of the state and the city or town as may be mutually
agreed upon. Title to all such rights of way so acquired shall vest in the city or
town: PROVIDED, That no vacation, sale, rental, or any other nontransportation
use of any unused portion of any such street may be made by the city or town
without the prior written approval of the department; and all revenue derived
from sale, vacation, rental, or any nontransportation use of such rights of way
shall be shared by the city or town and the state in the same proportion as the
purchase costs were shared;

(16) If any city or town fails to perform any of its obligations as set forth
in this section or in any cooperative agreement entered into with the department
for the maintenance of a city or town street forming part of the route of a state
highway, the department may notify the mayor of the city or town to perform the
necessary maintenance within thirty days. If the city or town within the thirty
days fails to perform the maintenance or fails to authorize the department to
perform the maintenance as provided by RCW 47.24.050, the department may
perform the maintenance, the cost of which is to be deducted from any sums in
the motor vehicle fund credited or to be credited to the city or town.

Passed the Senate March 13, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 23, 1993.
Filed in Office of Secretary of State April 23, 1993.

CHAPTER 127
[Engrossed Substitute House Bill 1569]

MALICIOUS HARASSMENT-REVISED DEFINITION AND
ENFORCEMENT PROVISIONS

Effective Date: 7/25/93

AN ACT Relating to malicious harassment; amending RCW 9A.36.080; adding new sections
to chapter 9A.36 RCW; adding a new section to chapter 36.28A RCW; adding a new section to
chapter 43.101 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9A.36 RCW
to read as follows:

The legislature finds that crimes and threats against persons because of their
race, color, religion, ancestry, national origin, gender, sexual orientation, or
mental, physical, or sensory handicaps are serious and increasing. The
legislature also finds that crimes and threats are often directed against interracial
couples and their children or couples of mixed religions, colors, ancestries, or
national origins because of bias and bigotry against the race, color, religion,
ancestry, or national origin of one person in the couple or family. The
legislature finds that the state interest in preventing crimes and threats motivated
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by bigotry and bias goes beyond the state interest in preventing other felonies or
misdemeanors such as criminal trespass, malicious mischief, assault, or other
crimes that are not motivated by hatred, bigotry, and bias, and that prosecution
of those other crimes inadequately protects citizens from crimes and threats
motivated by bigotry and bias. Therefore, the legislature finds that protection of
those citizens from threats of harm due to bias and bigotry is a compelling state
interest.

The legislature also finds that in many cases, certain discrete words or
symbols are used to threaten the victims. Those discrete words or symbols have
historically or traditionally been used to connote hatred or threats towards
members of the class of which the victim or a member of the victim's family or
household is a member. In particular, the legislature finds that cross burnings
historically and traditionally have been used to threaten, terrorize, intimidate, and
harass African Americans and their families. Cross burnings often preceded
lynchings, murders, burning of homes, and other acts of terror. Further, Nazi
swastikas historically and traditionally have been used to threaten, terrorize,
intimidate, and harass Jewish people and their families. Swastikas symbolize the
massive destruction of the Jewish population, commonly known as the holocaust.
Therefore, the legislature finds that any person who burns or attempts to burn a
cross or displays a swastika on the property of the victim or burns a cross or
displays a swastika as part of a series of acts directed towards a particular
person, the person's family or household members, or a particular group, knows
or reasonably should know that the cross burning or swastika may create a
reasonable fear of harm in the mind of the person, the person's family and
household members, or the group.

The legislature also finds that a hate crime committed against a victim
because of the victim's gender may be identified in the same manner that a hate
crime committed against a victim of another protected group is identified.
Affirmative indications of hatred towards gender as a class is the predominant
factor to consider. Other factors to consider include the perpetrator's use of
language, slurs, or symbols expressing hatred towards the victim's gender as a
class; the severity of the attack including mutilation of the victim's sexual
organs; a history of similar attacks against victims of the same gender by the
perpetrator or a history of similar incidents in the same area; a lack of
provocation; an absence of any other apparent motivation; and common sense.

Sec. 2. RCW 9A.36.080 and 1989 c 95 s I are each amended to read as
follows:

(1) A person is guilty of malicious harassment if he or she maliciously and
((with the intent to intimidate Or hara.. another p...On. be.ausc of, or in a way
that is reasonably related to, associated with, Or directed toward, that persOn'S))
intentionally commits one of the following acts because of his or her perception
of the victim's race, color, religion, ancestry, national origin, gender, sexual
orientation, or mental, physical, or sensory handicap:
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(a) Causes physical injury to the victim or another person; ((Or))
(b) ((By word. Or conduct place another person in reasonable fear of hu"m

to his perSOn Or przpc:y Or harm to the perSO orF popety Of a third perSOn.
Such WOrdS Or conduct include, but are not limited to, (i) cross burning, (i

painting Causes Odphyictin ym ol OF estrutin ofthe property of the victimn

whenothesyn o WOrS historically Or traditionally eennote hatred or threat
(ewad the Vietim, Or (iii) written or gral eommunioation designed to intimidate

er haass because Of, Or in a way that is reasonably related to, associated with,
Or direted toward, that pesoin's race, elr, religio', anest', national origin,
or mental, physical, or sensory handicap. However, it does not constitute
malicious harassment for a persoen to speak Or act in a critical, inSUltin _or
deprsttemay way unless the cntext or circumstances surrunding the words o
eondut places another persn in reasonable fear of hurm t his or her ponstu o

pmpery o harmen to the person Or popenty of a third person; eo
(e))) Causes physical damage to or destruction of the property of the victim

or another personL or
(c) Threatens a specific person or group of persons and places that person.

or members of the specific group of persons, in reasonable fear of harm to
person or property. The fear must be a fear that a reasonable person would have
under all the circumstances. For purposes of this section. a "reasonable person"
is a reasonable person who is a member of the victim's race, color, religion.
ancestry, national origin, gender, or sexual orientation, or who has the same
mental, Physical, or sensory handicap as the victim. Words alone do not
constitute malicious harassment unless the context or circumstances surrounding
the words indicate the words are a threat. Threatening words do not constitute
malicious harassment if it is apparent to the victim that the person does not have
the ability to carry out the threat.

(2) ((The W! lwing constitute per s Niolations of this setie
(a) CrFoss burnn;o
(b Defaeeen property of the victim or a third personw ith syb

oF wors when the symbols OF words historially Or taditionally connote hatred
Or threats toward the victim.

(-3))) In any prosecution for malicious harassment, unless evidence exists
which explains to the trier of fact's satisfaction that the person did not intend to
threaten the victim or victims, the trier of fact may infer that the person intended
to threaten a specific victim or group of victims because of the person's
perception of the victim's or victims' race, color, religion, ancestry, national
origin, gender, sexual orientation, or mental, physical, or sensory handicap if the
person commits one of the following acts:

(a) Bums a cross on property of a victim who is or whom the actor
perceives to be of African American heritage:, or

(b) Defaces property of a victim who is or whom the actor perceives to be
of Jewish heritage by defacing the property with a swastika.
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This subsection only applies to the creation of a reasonable inference for
evidentiary purposes. This subsection does not restrict the state's ability to
prosecute a person under subsection (1) of this section when the facts of a
particular case do not fall within (a) or (b) of this subsection.

(3) It is not a defense that the accused was mistaken that the victim was a
member of a certain race, color, religion, ancestry, national origin, gender, or
sexual orientation, or had a mental, physical, or sensory handicap.

(4) Evidence of expressions or associations of the accused may not be
introduced as substantive evidence at trial unless the evidence specifically relates
to the crime charged. Nothing in this chapter shall affect the rules of evidence
governing impeachment of a witness.

(5) Every person who commits another crime during the commission of a
crime under this section may be punished and prosecuted for the other crime
separately.

(6) "Sexual orientation" for the purposes of this section means heterosexuali-
ty, homosexuality, or bisexuality.

(7) Malicious harassment is a class C felony.
(((4) in addition to the criminal penalty provided in subsection (3) of this

sec4 . , there is hereby-erated a eivil cause Of action for malieieus harassment.
A person may be liable to the victim of malieious harassment for actual damages
an untie dmge fpie n thoand la~s-

(-S))) (8) The penalties provided in this section for malicious harassment do
not preclude the victims from seeking any other remedies otherwise available
under law.

(9) Nothing in this section confers or expands any civil rights or protections
to any group or class identified under this section, beyond those rights or
protections that exist under the federal or state Constitution or the civil laws of
the state of Washington.

NEW SECTION. Sec. 3. A new section is added to chapter 9A.36 RCW
to read as follows:

In addition to the criminal penalt, provided in RCW 9A.36.080 for
committing a crime of malicious harassment, the victim may bring a civil cause
of action for malicious harassment against the harasser. A person may be liable
to the victim of malicious harassment for actual damages, punitive damages of
up to ten thousand dollars, and reasonable attorneys' fees and costs incurred in
bringing the action.

NEW SECTION. Sec. 4. A new section is added to chapter 36.28A RCW
to read as follows:

(1) The Washington association of sheriffs and police chiefs shall establish
and maintain a central repository for the collection and classification of
information regarding violations of RCW 9A.36.080. Upon establishing such a
repository, the association shall develop a procedure to monitor, record, and
classify information relating to violations of RCW 9A.36.080 and any other
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crimes of bigotry or bias apparently directed against other persons because the
people committing the crimes perceived that their victims were of a particular
race, color, religion, ancestry, national origin, gender, sexual orientation, or had
a mental, physical, or sensory handicap.

(2) All local law enforcement agencies shall report monthly to the
association concerning all violations of RCW 9A.36.080 and any other crimes
of bigotry or bias in such form and in such manner as prescribed by rules
adopted by the association. Agency participation in the association's reporting
programs, with regard to the specific data requirements associated with violations
of RCW 9A.36.080 and any other crimes of bigotry or bias, shall be deemed to
meet agency reporting requirements. The association must summarize the
information received and file an annual report with the governor and the senate
law and justice committee and the house of representatives judiciary committee.

(3) The association shall disseminate the information according to the
provisions of chapters 10.97 and 10.98 RCW, and all other confidentiality
requirements imposed by federal or Washington law.

NEW SECTION. Sec. 5. A new section is added to chapter 43.101 RCW
to read as follows:

The criminal justice training commission shall provide training for law
enforcement officers in identifying, responding to, and reporting all violations of
RCW 9A.36.080 and any other crimes of bigotry or bias.

NEW SECTION. Sec. 6. If specific funding for the purposes of imple-
menting section 5 of this act, referencing this act by bill and section number, is
not provided by June 30, 1993, in the omnibus appropriations act, section 5 of
this act shall be null and void.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 25, 1993.
Filed in Office of Secretary of State April 25, 1993.
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CHAPTER 128
[Engrossed Substitute House Bill 1338]

INTERFERENCE WITH HEALTH CARE FACILITIES,
PROVIDERS, AND DELIVERY PROHIBITED

Effective Date: 4!26/93

AN ACT Relating to prohibiting interference with access to health care, health care providers,
and health care service delivery; amending RCW 10.31.100 and 10.97.070; adding a new chapter to
Title 9A RCW; creating a new section; prescribing penalties; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that seeking or obtaining
health care is fundamental to public health and safety.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Health care facility" means a facility that provides health care services
directly to patients, including but not limited to, a hospital, clinic, health care
provider's office, health maintenance organization, diagnostic or treatment center,
neuropsychiatric or mental health facility, hospice, or nursing home.

(2) "Health care provider" has the same meaning as defined in RCW
7.70.020 (1) and (2), and also means an officer, director, employee, or agent of
a health care facility who sues or testifies regarding matters within the scope of
his or her employment.

(3) "Aggrieved" means:
(a) A person, physically present at the health care facility when the

prohibited actions occur, whose access is or is about to be obstructed or
impeded;

(b) A person, physically present at the health care facility when the
prohibited actions occur, whose care is or is about to be disrupted;

(c) The health care facility, its employees, or agents;
(d) The owner of the health care facility or the building or property upon

which the health care facility is located.
NEW SECTION. Sec. 3. It is unlawful for a person except as otherwise

protected by state or federal law, alone or in concert with others, to willfully or
recklessly interfere with access to or from a health care facility or willfully or
recklessly disrupt the normal functioning of such facility by:

(1) Physically obstructing or impeding the free passage of a person seeking
to enter or depart from the facility or from the common areas of the real property
upon which the facility is located;

(2) Making noise that unreasonably disturbs the peace within the facility;
(3) Trespassing on the facility or the common areas of the real property

upon which the facility is located;
(4) Telephoning the facility repeatedly, or knowingly permitting any

telephone under his or her control to be used for such purpose; or
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(5) Threatening to inflict injury on the owners, agents, patients, employees,
or property of the facility or knowingly permitting any telephone under his or her
control to be used for such purpose.

NEW SECTION. Sec. 4. A violation of section 3 of this act is a gross
misdemeanor. A person convicted of violating section 3 of this act shall be
punished as follows:

(1) For a first offense, a fine of not less than two hundred fifty dollars and
a jail term of not less than twenty-four consecutive hours;

(2) For a second offense, a fine of not less than five hundred dollars and a
jail term of not less than seven consecutive days; and

(3) For a third or subsequent offense, a fine of not less than one thousand
dollars and a jail term of not less than thirty consecutive days.

Sec. 5. RCW 10.31.100 and 1988 c 190 s 1 are each amended to read as
follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the person
without a warrant. A polite officer may arrest a person without a warrant for
committing a misdemeanor or gross misdemeanor only when the offense is
committed in the presence of the officer, except as provided in subsections (1)
through (((8))) (9) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270 shall have the authority to arrest the
person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 10. 9.040(2), 10.99.050, 26.09.060, 26.44.063, chapter 26.26 RCW, or
chapter 26.50 RCW restraining the person and the person has violated the terms
of the order restraining the person from acts or threats of violence or excluding
the person from a residence or, in the case of an order issued under RCW
26.44.063, imposing any other restrictions or conditions upon the person; or

(b) The person is eighteen years or older and within the preceding four
hours has assaulted that person's spouse, former spouse, or a person eighteen
years or older with whom the person resides or has formerly resided and the
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred
which has resulted in bodily injury to the victim, whether the injury is observable
by the responding officer or not; or (iii) that any physical action has occurred
which was intended to cause another person reasonably to fear imminent serious
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bodily injury or death. Bodily injury means physical pain, illness, or an
impairment of physical condition. When the officer has probable cause to
believe that spouses, former spouses, or other persons who reside together or
formerly resided together have assaulted each other, the officer is not required
to arrest both persons. The officer shall arrest the person whom the officer
believes to be the primary physical aggressor. In making this determination, the
officer shall make every reasonable effort to consider: (i) The intent to protect
victims of domestic violence under RCW 10.99.010; (ii) the comparative extent
of injuries inflicted or serious threats creating fear of physical injury; and (iii) the
history of domestic violence between the persons involved.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person
or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in connection
with the accident a violation of any traffic law or regulation.

(5) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 88.12.100 shall have the
authority to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or issue
a notice of traffic infraction to the driver who is believed to have committed the
infraction. The request by the witnessing officer shall give an officer the
authority to take appropriate action under the laws of the state of Washington.

(7) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(8) A police officer may arrest and take into custody, pending release op.
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that an order has been issued of which the
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person has knowledge under chapter 10.14 RCW and the person has violated the
terms of that order.

(9) Any police officer having probable cause to believe that a person has,
within twenty-four hours of the alleged violation, committed a violation of
section 3 of this act may arrest such person.

(10) Except as specifically provided in subsections (2), (3), (4), and (6) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

(((0))) (11) No police officer may be held criminally or civilly liable for
making an arrest pursuant to RCW 10.31.100(2) or (8) if the police officer acts
in good faith and without malice.

NEW SECTION. Sec. 6. (1) A person or health care facility aggrieved by
the actions prohibited by section 3 of this act may seek civil damages from those
who committed the prohibited acts and those acting in concert with them. A
plaintiff in an action brought under this chapter shall not recover more than his
or her actual damages and additional sums authorized in section 7 of this act.
Once a plaintiff recovers his or her actual damages and any additional sums
authorized under this chapter, additional damages shall not be recovered. A
person does not have to be criminally convicted of violating section 3 of this act
to be held civilly liable under this section. It is not necessary to prove actual
damages to recover the additional sums authorized under section 7 of this act,
costs, and attorneys' fees. The prevailing party is entitled to recover costs and
attorneys' fees.

(2) The superior courts of this state shall have authority to grant temporary,
preliminary, and permanent injunctive relief to enjoin violations of this chapter.

In appropriate circumstances, any superior court having personal jurisdiction
over one or more defendants may issue injunctive relief that shall have binding
effect on the original defendants and persons acting in concert with the original
defendants, in any county in the state.

Due to the nature of the harm involved, injunctive relief may be issued
without bond in the discretion of the court, notwithstanding any other require-
ment imposed by statute.

The state and its political subdivisions shall cooperate in the enforcement of
court injunctions that seek to protect against acts prohibited by this chapter.

NEW SECTION. Sec. 7. In a civil action brought under this chapter, an
individual plaintiff aggrieved by the actions prohibited by section 3 of this act
may be entitled to recover up to five hundred dollars for each day that the
actions occurred, or up to five thousand dollars for each day that the actions
occurred if the plaintiff aggrieved by the actions prohibited under section 3 of
this act is a health care facility.

NEW SECTION. Sec. 8. Nothing in section 3 of this act shall prohibit
either lawful picketing or other publicity for the purpose of providing the public
with information.
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NEW SECTION. Sec. 9. A court having jurisdiction over a criminal or
civil proceeding under this chapter shall take all steps reasonably necessary to
safeguard the individual privacy and prevent harassment of a health care patient
or health care provider who is a party or witness in a proceeding, including
granting protective orders and orders in limine.

Sec. 10. RCW 10.97.070 and 1977 ex.s. c 314 s 7 are each amended to
read as follows:

(1) Criminal justice agencies may, in their discretion, disclose to persons
who have suffered physical loss, property damage, or injury compensable through
civil action, the identity of persons suspected as being responsible for such loss,
damage, or injury together with such information as the agency reasonably
believes may be of assistance to the victim in obtaining civil redress. Such
disclosure may be made without regard to whether the suspected offender is an
adult or a juvenile, whether charges have or have not been filed, or a prosecuting
authority has declined to file a charge or a charge has been dismissed.

(2) Unless the agency determines release would interfere with an ongoing
criminal investigation, in any action brought pursuant to this chapter, criminal
iustice agencies shall disclose identifying information, including photographs of
suspects, if the acts are alleged by the plaintiff or victim to be a violation of
section 3 of this act.

(3) The disclosure by a criminal justice agency of investigative information
pursuant to subsection (1) of this section shall not establish a duty to disclose
any additional information concerning the same incident or make any subsequent
disclosure of investigative information, except to the extent an additional
disclosure is compelled by legal process.

NEW SECTION. Sec. 11. Nothing in this chapter shall be construed to
limit the right to seek other available criminal or civil remedies. The remedies
provided in this chapter are cumulative, not exclusive.

NEW SECTION. Sec. 12. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. Sections 2 through 4, 6 through 9, and 11 of
this act shall constitute a new chapter in Title 9A RCW.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 19, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 26, 1993.
Filed in Office of Secretary of State April 26, 1993.
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CHAPTER 129
[Substitute Senate Bill 5479]

CHILDREN'S DAY
Effective Date: 7/25/93

AN ACT Relating to Washington state children's day; reenacting and amending RCW 1.16.050;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature finds that Washington's children

are one of our most valuable assets, representing hope for the future. Children
today are at risk for many things, including drug and alcohol abuse, child abuse,
suicide, peer pressure, and the economic and educational challenges of a
changing world. It is increasingly important for families, schools, health
professionals, caregivers, and workers at state agencies charged with the
protection and help of children to listen to them, to support and encourage them,
and to help them build their dreams for the future.

To increase recognition of children's issues, a national children's day is
celebrated in October, with ceremonies and activities devoted to children.
Washington state focuses special attention on its children by establishing a
Washington state children's day.

Sec. 2. RCW 1.16.050 and 1991 sp.s. c 20 s I and 1991 c 57 s 2 are each
reenacted and amended to read as follows:

The following are legal holidays: Sunday; the first day of January,
commonly called New Year's Day; the third Monday of January, being
celebrated as the anniversary of the birth of Martin Luther King, Jr.; the third
Monday of February to be known as Presidents' Day and to be celebrated as the
anniversary of the births of Abraham Lincoln and George Washington; the last
Monday of May, commonly known as Memorial Day; the fourth day of July,
being the anniversary of the Declaration of Independence; the first Monday in
September, to be known as Labor Day; the eleventh day of November, to be
known as Veterans' Day; the fourth Thursday in November, to be known as
Thanksgiving Day; the day immediately following Thanksgiving Day; and the
twenty-fifth day of December, commonly called Christmas Day.

Employees of the state and its political subdivisions, except employees of
school districts and except those nonclassified employees of institutions of higher
education who hold appointments or are employed under contracts to perform
services for periods of less than twelve consecutive months, shall be entitled to
one paid holiday per calendar year in addition to those specified in this section.
Each employee of the state or its political subdivisions may select the day on
which the employee desires to take the additional holiday provided for herein
after consultation with the employer pursuant to guidelines to be promulgated by
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rule of the appropriate personnel authority, or in the case of local government by
ordinance or resolution of the legislative authority.

If any of the above specified state legal holidays are also federal legal
holidays but observed on different dates, only the state legal holidays shall be
recognized as a paid legal holiday for employees of the state and its political
subdivisions except that for port districts and the law enforcement and public
transit employees of municipal corporations, either the federal or the state legal
holiday, but in no case both, may be recognized as a paid legal holiday for
employees.

Whenever any legal holiday, other than Sunday, falls upon a Sunday, the
following Monday shall be the legal holiday.

Whenever any legal holiday falls upon a Saturday, the preceding Friday shall
be the legal holiday.

Nothing in this section shall be construed to have the effect of adding or
deleting the number of paid holidays provided for in an agreement between
employees and employers of political subdivisions of the state or as established
by ordinance or resolution of the local government legislative authority.

The legislature declares that the twelfth day of October shall be recognized
as Columbus Day but shall not be considered a legal holiday for any purposes.

The legislature declares that the ninth day of April shall be recognized as
former prisoner of war recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the twenty-sixth day of January shall be
recognized as Washington army and air national guard day but shall not be
considered a legal holiday for any purposes.

The legislature declares that the seventh day of August shall be recognized
as purple heart recipient recognition day but shall not be considered a legal
holiday for any purposes.

The legislature declares that the second Sunday in October be recognized as
Washington state children's day but shall not be considered a legal holiday for
any purposes.

Passed the Senate March 4, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 130
[Second Substitute Senate Bill 5288]

SOLID WASTE COLLECTION TAX CONTINUED
Effective Date: 7/1/93

AN ACT Relating to the solid waste collection tax; amending RCW 82.18.100 and 70.95.800;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.18.100 and 1989 c 431 s 80 are each amended to read as
follows:

(1) There is imposed on each person using the services of a solid waste
collection business a solid waste collection tax of one percent of the consider-
ation charged for the services. This tax shall be applied only to a service charge
for actual solid waste collection services that are provided. For residential
collection service only, the tax shall apply to the lesser of the consideration
charged for the services or:

(a) For customers with less than two-can service, the first eight dollars of
the monthly charge for the services.

(b) For customers with two-can service or more, the first twelve dollars of
the monthly charge for the services.

(2) Money collected under this section shall be held in trust until paid to the
state. Money received by the state shall be deposited in the solid waste
management account created by RCW 70.95.800.

(3) This section expires July 1, ((4993.)) 1995.

Sec. 2. RCW 70.95.800 and 1991 sp.s. c 13 s 73 are each amended to read
as follows:

The solid waste management account is created in the state treasury.
Moneys in the account may only be spent after appropriation. Expenditures from
the account may only be used to ((carry out the purccs of this act)):

(1) Review and approve local solid waste management plans;
(2) Provide grants to local governments for the purpose of developing and

implementing the waste reduction and recycling element of local solid waste
management plans;

(3) Provide grants to local governments to enhance markets for recycled
content products and to develop programs for procurement of recycled content
products;

(4) Provide grants to local governments for the proper disposal of household
used oil collected at a used oil collection facility and contaminated without
knowledge of the operator of the facility;

(5) Provide technical assistance to local governments in developing and
implementing local solid waste management plans and programs;

(6) Evaluate and assess progress of state and local jurisdictions and private
industry toward achieving the goals of this chapter;
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(7) Conduct necessary research and studies to assess the feasibility of new
technologies or other solid waste management activities to carry out the purposes
of this chapter; and

(8) Administer and collect the tax imposed in RCW 82.18.100.

NEW SECTION. See. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate March 16, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 131
[Senate Bill 54551

CHEMICAL DEPENDENCY TREATMENT-RECODIFICATION
Effective Date: 7/25/93

AN ACT Relating to correcting the codification of a section relating to chemical dependency
treatment; adding a new section to chapter 70.96A RCW; and recodifying RCW 70.96.150.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 70.96.150 is recodified as a section in
chapter 70.96A RCW.

Passed the Senate March 4, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 132
[House Bill 1041]

GROUP LIFE INSURANCE-COVERAGE OF FAMILY MEMBERS
Effective Date: 7/25/93

AN ACT Relating to family member coverage under group life insurance policies; and
amending RCW 48.24.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.24.030 and 1975 1st ex.s. c 266 s 11 are each amended to
read as follows:

(1) Insurance under any group life insurance policy issued pursuant to RCW
48.24.020, or 48.24.050, or 48.24.060, or 48.24.070 or 48.24.090 may, if
seventy-five percent of the then insured employees or labor union members or
public employee association members or members of the Washington state patrol
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elect, be extended to insure the spouse and dependent children, or any class or
classes thereof, of each such insured employee or member who so elects, in
amounts in accordance with a plan which precludes individual selection by the
employees or members or by the employer or labor union or trustee, and wh.ch
insurance on the life of any one family member ((elieF4hft)) including a spouse
shall not be in excess of fifty percent of the insurance on the life of the insured
employee or member ((eF-we4lsusand dcllarm, whih,e is z1.

iuranee on the life of a spouse of an ins..d ployee or membeF shall
et exeeed fifty perccnt of the amonunt of insuranee on the life ef the ifisurcd

ecipleyee .. member)).
Premiums for the insurance on such family members shall be paid by the

policyholder, either from the employer's funds or funds contributed by him,
trustee's funds, or labor union funds, and/or from funds contributed by the
insured employees or members, or from both.

(2) Such a spouse insured pursuant to this section shall have the same
conversion right as to the insurance on his or her life as is vested in the
employee or member under this chapter.

Passed the House February 12, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 133
[Substitute House Bill 1532]

PHYSICAL THERAPIST INTERIM PERMITS
Effective Date: 7/25/93

AN ACT Relating to interim permits for applicants for physical therapist licenses; amending
RCW 18.74.029; and adding a new section to chapter 18.74 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.74 RCW
to read as follows:

(I) The department, upon approval by the board, shall issue an interim
permit authorizing an applicant for licensure who meets the minimum qualifica-
tions stated in RCW 18.74.030 to practice physical therapy under graduate
supervision pending notification of the results of the first licensure examination
for which the applicant is eligible, but not to exceed six months.

(2) For purposes of this section, "graduate supervision" means supervision
of a holder of an interim permit by a licensed physical therapist who is on the
premises at all times. Graduate supervision shall include consultation regarding
evaluation, treatment plan, treatment program, and progress of each assigned
patient at appropriate intervals and be documented by cosignature of notes by the
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licensed physical therapist. RCW 18.74.012 is not applicable for holders of
interim permits.

(3) If the holder of the interim permit fails the examination, the permit
expires upon notification and is not renewable.

See. 2. RCW 18.74.029 and 1987 c 150 s 47 are each amended to read as
follows:

The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed
practice, the issuance and denial of licenses and interim permits, and the
discipline of licensees and holders of interim permits under this chapter.

Passed the House March 13, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 134
[Substitute House Bill 16781

EXPORT OPPORTUNITIES FOR SMALL AND MEDIUM-SIZED BUSINESSES

Effective Date: 7/25/93

AN ACT Relating to operation new market; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that export opportuni-
ties for small and medium-sized businesses stimulates economic growth. Within
current resources, the department of trade and economic development shall work
with the Tacoma world trade center, to assist small and medium-sized businesses
with export opportunities.

Passed the House March 13, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 135
(Engrossed House Bill 14151

IMPRINTING OF SOLID DOSAGE OVER-THE-COUNTER MEDICATIONS
Effective Date: 4/30/93

AN ACT Relating to over-the-counter medication; amending RCW 69.60.030, 69.60.070. and
69.60.090; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 69.60.030 and 1989 c 247 s 2 are each amended to read as
follows:

(1) No over-the-counter medication in solid dosage form may be manufac-
tured or commercially distributed within this state unless it has clearly marked
or imprinted on it an individual symbol, number, company name, words, letters,
marking, or national drug code number identifying the medication and the
manufacturer or distributor of the medication: PROVIDED, HOWEVER, That
an over-the-counter medication which has clearly marked or imprinted on it a
distinctive logo, symbol, product name, letters, or other identifying mark, or
which by its color, shape, or size together with a distinctive logo, symbol,
product name, letters, or other mark is identifiable, shall be deemed in
compliance with the provisions of this chapter.

(2) No manufacturer may sell any over-the-counter medication in solid
dosage form contained within a bottle, vial, carton, or other container, or in any
way affixed or appended to or enclosed within a package of any kind designed
or intended for delivery in such container or package to an ultimate consumer
within this state unless such container or package has clearly and permanently
marked or imprinted on it an individual symbol, number, company name, words,
letters, marking, or national drug code number identifying the medication and the
manufacturer, packer, or distributor of the medication.

Sec. 2. RCW 69.60.070 and 1989 c 247 s 7 are each amended to read as
follows:

All over-the-counter medications manufactured in, received by, distributed
to, or shipped to any retailer or wholesaler in this state after January 1, ((-4-993))
1994, shall meet the requirements of this chapter. No over-the-counter
medication may be sold to a consumer in this state after January 1, ((4994))
1995, unless such over-the-counter medication complies with the imprinting
requirements of this chapter.

Sec. 3. RCW 69.60.090 and 1989 c 247 s 9 are each amended to read as
follows:

Before ,January I, ((4993)) 1994, the board of pharmacy will consult with
the state toxicologist to determine whether the federal government has established
a legally enforceable system that is substantially equivalent to the requirements
of this chapter((,-whieh)) that govern((§)) the imprinting of solid dosage form
over-the-counter medication. To be substantially equivalent, the effective dates
for implementation of the federal system for imprinting solid dosage form over-
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the-counter medication must be the same or earlier than the dates of implementa-
tion set out in the state system for imprinting solid dosage form over-the-counter
medication. If the board determines that the federal system for imprinting solid
dosage form over-the-counter medication is substantially equivalent to the state
system for imprinting solid dosage form over-the-counter medication, this chapter
will cease to exist on January 1, ((499-3)) 1994. If the board determines that the
federal system is substantially equivalent, except that the federal dates for
implementation are later than the Washington state dates, this chapter will cease
to exist when the federal system is implemented.

NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 9, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 136
[Engrossed Substitute House Bill 1435]

SUPPLEMENTAL CAPITAL BUDGET

Effective Date: 4/30/93

AN ACT Relating to the capital budget; amending 1991 c 14 s 21 (uncodified); amending 1992
c 233 s 12 (uncodified); adding a new section to chapter 233, Laws of 1992 (uncodified); and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 233, Laws of
1992 (uncodified) to read as follows:

FOR THE DEPARTMENT OF GENERAL ADMINISTRATION
The department of general administration may entcr into a financial contract

in the principal amount of $24,800,000 plus financing costs and required reserves
pursuant to chapter 39.94 RCW. This amount is for the acquisition of land and
a building located in Yakima, and for development of a Yakima Government
Service Center that will be used for state agencies.

Sec. 2. 1991 c 14 s 21 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF TRADE AND ECONOMIC DEVELOP-

MENT
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(1) Community economic revitalization board (86-1-001)

$2,000,000 of the state building and construction account appropriation and
the entire public facility construction loan revolving account appropriation in this
subsection are provided solely for communities defined as timber-dependent
under chapter 314, Laws of 1991 (Engrossed Substitute House Bill No. 1341).
In allocating these funds, the community economic revitalization board shall give
priority to communities experiencing high unemployment or high timber
unemployment.

Appropriation:
Pub Fac Constr Loan Rev Acct ...... $ 2,000,000
St Bldg Constr Acct ............. $ 6,000,000

Subtotal Appropriation ..... $ 8,000,000
Prior Biennia (Expenditures) ............. $ 7,429,000
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 15,429,000

(2) Mt. St. Helens road and visitor center (90-5-002)

The appropriation in this subsection shall not exceed twenty-five percent of
the total project cost and is contingent on a contribution of at least $300,000 by
Cowlitz county for the project.

Reappropriation:
St Bldg Constr Acct .............. $ 3,700,000

Prior Biennia (Expenditures) ............. $ 1,900,000
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 5,600,000

(3) Agricultural complex: Yakima (89-2-005)

The appropriation in this subsection is provided solely for moveable seating,
electrical and utility work, parking lots, and landscaping to complete the Sun
Dome facility and shall not be used for a separate multipurpose stadium facility.
The condition in this subsection is consistent with the purpose and intent of the
original appropriation in chapter 12, Laws of 1989 1st ex. sess.

The appropriation in this subsection is contingent on a contribution of an
equal amount of funds from nonstate sources.

Reappropriation:
St Bldg Constr Acct .............. $ 843,000

Prior Biennia (Expenditures) ............. $ 3,157,000
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 4,000,000
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(4) Washington Technology Center (88-1-003)

The appropriation in this subsection is provided solely for transfer to and
administration by the University of Washington.

Reappropriation:
St Bldg Constr Acct .............. $ 2,950,000

Prior Biennia (Expenditures) ............. $ 12,852,000
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 15,802,000

(5) Community economic revitalization board: For the unexpended balance
of projects approved by the board during the 1989-91 biennium from the public
facility construction loan revolving account, which was a nonappropriated fund
at the time the projects were approved.

Appropriation:
Pub Fac Constr Loan Rev Acct ...... $ 2,972,000

Prior Biennia (Expenditures) ............. $ 0
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 2,972,000

(6) Port infrastructure development projects

The appropriation in this subsection is provided solely for the port of Grays
Harbor for paving an existing cargo storage yard and construction of a cargo
storage facility. This appropriation is subject to a favorable review by the
department of a proposal prepared by the port of Grays Harbor describing how
this project will: (a) Have a high probability of success using standard economic
principles; (b) provide long-term economic benefits to the community; (c) include
local participation; and (d) be consistent with the community's economic strategy
and goals.

Appropriation:
St Bldg Constr Acct .............. $ 4,600,000

Prior Biennia (Expenditures) ............. $ 0
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 4,600,000

(7) Economic assessment study for timber-dependent ports

The appropriation in this subsection is provided solely for the department
to contract for an economic assessment study of timber-dependent ports, limited
to the ports of Grays Harbor, Port Angeles, and Longview. The study shall
include the following: (a) A review and examination of the comparative
advantage of each port's geographic and regional characteristics, and the
characteristics of the three-port region, focusing on current and potential markets
for exports and imports; (b) identification of specific diversification opportunities
for the three-port region, including possibilities for expansion of nonlog export
activities and opportunities; (c) identification of actions that each port can
undertake to increase and develop business opportunities compatible with
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regional port resources and goals; (d) recommendations for long-term strategies
for the three-port region focusing on market development, facilities development.
and operations and financial requirements; (e) strategies to enhance cooperation
in future development that would allow each of the three ports to diversify in
areas that would complement each other, including an analysis of recent, present,
or potential competition among the ports; and (f) joint marketing strategies and
joint capital facilities planning.

Appropriation:
Pub Fac Constr Loan Rev Acct ...... $ 150,000

Prior Biennia (Expenditures) ............. $ 0
Future Biennia (Projected Costs) .......... $ 0

TOTAL ................ $ 150,000

Sec. 3. 1992 c 233 s 12 (uncodified) is amended to read as follows:
FOR THE DEPARTMENT OF ECOLOGY

(1) Referendum 26: Waste disposal facilities (74-5-004)
Reappropriation:

LIRA, Waste Disp Fac ........ $ ((456, 7))
14,460,673

Prior Biennia (Expenditures) ......... $ (("I09319W))
210,539,327

Future Biennia (Projected Costs) ...... $ 0
TOTAL ................ $ ((23-,52-7O ))

225,000,000

(2) Referendum 38: Water supply facilities (74-5-006)

Reappropriation:
LIRA, Water Sup Fac ............. $ 26,744,618

Prior Biennia (Expenditures) ............. $ 2,466,576
Future Biennia (Projected Costs) .......... $ 29,763,000

TOTAl ..................... $ 58,974,194

(3) State emergency water project revolving account (76-5-003)

Reappropriation:
Emergency Water Proj ............ $ 7,599,337

Appropriation:
Emergency Water Proj ............ $ 1,343,929

Prior Biennia (Expenditures) ............. $ 16,586,284
Future Biennia (Projected Costs) .......... $ 224,761

TOTAL .................... $ 25,754,311
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(4) Referendum 39: Waste disposal facilities 1980 bond issue (82-5-005)

No expenditure from the reappropriation in this subsection shall be made for
any grant valued over fifty million dollars to a city or county for solid waste
disposal facilities unless the following conditions are met:

(a) The city or county agrees to comply with all the terms of the grant
contract between the city or county and the department of ecology;

(b) The city or county agrees to implement curbside collection of recyclable
materials as prescribed in the grant contract; and

(c) The city or county does not begin actual construction of the solid waste
disposal facility until it has obtained a permit for prevention of significant
deterioration as required by the federal clean air act.

Reappropriation:
LIRA, Waste Disp Fac 1980 .... $ ((60,012,180))

53,712,180
Prior Biennia (Expenditures) ......... $ 401,402,000
Future Biennia (Projected Costs) ...... $ 0

TOTAL ................ $ ((464-,444-1-M ))
455,114,180

(5) Water quality account (86-5-007)

The appropriations in this subsection are subject to the following conditions
and limitations:

(a) In awarding grants, extending grant payments, or making loans from
these appropriations for facilities that discharge directly into marine waters, the
department shall:

(i) Give first priority to secondary wastewater treatment facilities that are
mandated by both federal and state law;

(ii) Give second priority to projects that reduce combined sewer overflows;
and

(iii) Encourage economies that are derived from any simultaneous projects
that achieve the purposes of both (a) and (b) of this subsection.

(b) The following limitations shall apply to the department's total distribu-
tion of funds appropriated under this section:

(i) Not more than fifty percent for water pollution control facilities that
discharge directly into marine waters;

(ii) Not more than twenty percent for water pollution control activities that
prevent or mitigate pollution of underground waters and facilities that protect
federally designated sole source aquifers with at least two-thirds for the Spokane-
Rathdrum Prairie aquifer;

(iii) Not more than ten percent for water pollution control activities that
protect freshwater lakes and rivers including but not limited to Lake Chelan and
the Yakima and Columbia rivers;

(iv) Not more than ten percent for activities that control nonpoint source
water pollution;
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(v) Ten percent and such sums as may be remaining from the categories
specified in (i) through (iv) of this subsection for water pollution control
activities or facilities as determined by the department.

(c) In determining compliance schedules for the greatest reasonable
reduction of combined sewer overflows, the department shall consider the
amount of grant or loan moneys available to assist local governments in the
planning, design, acquisition, construction, and improvement of combined sewer
overflow facilities.

(d) $330,000 of the water quality account appropriation is provided solely
for the department to evaluate water quality, solid and hazardous waste, and
toxics cleanup needs of the state. The amount provided in this subsection
represents the water quality account share of funding the evaluation. The
department shall include in the evaluation information regarding existing needs
and recommendations on how to address those needs within existing state
financial assistance programs. The department shall also evaluate long-range
financial options which take into account local financial resources. The
evaluation shall be done in coordination with the state agency coordinating
council established in Engrossed Substitute House Bill No. 1025 (Growth
Management Strategies). If the bill is not enacted by July 31, 1991, the director
of the department shall coordinate with the department of community develop-
ment, the department of health, and the Puget Sound water quality authority as
well as with other appropriate state and local agencies. By November 1, 1991,
the department shall submit to the chairs of the house capital facilities and
financing committee and the senate ways and means committee, a detailed work
plan, budget, and schedule for completion of the evaluation.

Reappropriation:
Water Quality Acct ........

Appropriation:
Water Quality Acct ........

Prior Biennia (Expenditures) ......
Future Biennia (Projected Costs) . . .

TOTAL .............

....... $ 134,422,504

....... $ 85,607,310

....... $ 53,036,533

....... $ 157,835,000

....... $ 430,901,347

(6) Nisqually River Interpretive Center
Appropriation:

St Bldg Constr Acct ..............
Prior Biennia (Expenditures) .............
Future Biennia (Projected Costs) ..........

TOTAL ....................

$ 150,000
$ 0
$ 0
$ 150,000

(7) Local toxics control account (88-5-008)

$270,000 of the new appropriation in this subsection is provided solely for
the evaluation required in ((subseetfie)) section 12(5)(d) ((Of this seetifri)).
chapter 233, Laws of 1992.
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$300,000 of the new appropriation in this subsection is provided solely for
a pilot grant program to address remedial actions involving the contamination of
drinking water supplies from hazardous substances. The pilot grant program is
limited to remedial action where a responsible party has not been identified or
held responsible. The department may establish an appropriate local match
requirement for the pilot grant program. The department shall report to the
appropriate committees of the legislature regarding the state-wide need for
programs to clean up drinking water supplies contaminated by hazardous
substances. This report shall be consolidated into the evaluation required in
((&Abeetieff)) section 12(5)(d) ((&)fhiseetion)), chapter 233, Laws of 1992.

Reappropriation:
Local Toxics Control .............. $ 27,653,297

Appropriation:
Local Toxics Control .............. $ 59,183,607

Prior Biennia (Expenditures) ............. $ 18,467,142
Future Biennia (Projected Costs) .......... $ 106,984,641

TOTAL .................... $ 212,288,687

(8) Methow Basin water conservation

This appropriation in this subsection shall be used to fund water use
efficiency improvements in this Methow Basin, including the installation of
headworks, weirs, and fish screens on existing irrigation diversions, metering of
miscellaneous water uses, and lining of irrigation canals and ditches in identified

Subtotal Appropriation .........
Prior Biennia (Expenditures) .............
Future Biennia (Projected Costs) ..........

TOTAL ....................

(((44-))) (9) Water pollution control facility loans
Reappropriation:

Water Pollution Cont Rev
Fund-State ............ $

Water Pollution Cont Rev
Fund-Federal .......... $
Subtotal Reappropriation .... $

Appropriation:
Water Pollution Cont Rev

Fund-State ............ $

$ 400,000
$ 800,000
$ 1,200,000
$ 0
$ 0
$ 1,200,000

(( 3,4,o))
5,518,000

27,588,000
33,106,000

((&3,447ON))
13,843,934

14101
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Water Pollution Cont Rev
Fund-Federal .......... 69,203,066
Subtotal Appropriation ..... $ 83,047,000

Prior Biennia (Expenditures) ......... $ 7,400,000
Future Biennia (Projected Costs) ...... $ 71,000,000

TOTAL ................ $ 194,553,000

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 22, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 137
[Substitute House Bill 10031

INVOLUNTARY COMMITMENT-AUTHORITY OF PROSECUTING ATTORNEY
TO REPRESENT CHEMICAL DEPENDENCY SPECIALIST OR PROGRAM

Effective Date: 7/25/93
AN ACT Relating to involuntary commitment or detention; and adding a new section to chapter

70.96A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.96A RCW
to read as follows:

The prosecuting attorney of the county in which such action is taken may,
at the discretion of the prosecuting attorney, represent the designated chemical
dependency specialist or treatment program in judicial proceedings under RCW
70.96A. 140 for the involuntary commitment or recommitment of an individual,
including any judicial proceeding where the individual sought to be committed
or recommitted challenges the action.

Passed the House February 8, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 138
[Substitute House Bill 14541

"ACTING IN COURSE OF EMPLOYMENT" REDEFINED
Effective Date: 7/25/93

AN ACT Relating to the definition of acting in the course of employment; and amending RCW
51.08.013.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.08.013 and 1979 c 111 s 15 are each amended to read as
follows:

"Acting in the course of employment" means the worker acting at his or her
employer's direction or in the furtherance of his or her employer's business
which shall include time spent going to and from work on the jobsite, as defined
in RCW 51.32.015 and 51.36.040, insofar as such time is immediate to the actual
time that the worker is engaged in the work process in areas controlled by his
or her employer, except parking area((er-"t)). It is not necessary that at the
time an injury is sustained by a worker he or she ((be)) is doing the work on
which his or her compensation is based or that the event ((be)) is within the time
limits on which industrial insurance or medical aid premiums or assessments are
paid. The term ((ell)) does not include time spent going to or coming from the
employer's place of business: (a) In commuter ride sharing, as defined in RCW
46.74.010(1), notwithstanding any participation by the employer in the ride-
sharing arrangement; or (b) on a public transport system using a pass provided
in whole or part by the employer.

Passed the House March 8, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 139
[Substitute House Bill 1555]

PUBLIC CORPORATIONS-TRANSFER OF UNENCUMBERED FUNDS
TO CITY, COUNTY, OR PORT DISTRICT

Effective Date: 7/25/93

AN ACT Relating to the use of administrative funds of a public corporation formed by a
municipality; and amending RCW 39.84.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.84.130 and 1981 c 300 s 13 are each amended to read as
follows:

No part of the proceeds received from the sale of any revenue bonds under
this chapter, of any revenues derived from any industrial development facility
acquired or held under this chapter, or of any interest realized on moneys
received under this chapter may be commingled by the public corporation with
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funds of the municipality creating the public corporation. However, those funds
of the public corporation, other than proceeds received from the sale of revenue
bonds, that are not otherwise encumbered for the payment of revenue bonds and
arc not reasonably anticipated by the board of directors to be necessary for
administrative expenses of the public corporation may be transferred to the
creating municipality and used for growth management, planning, or other
economic development purposes.

Passed the House March 9, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 140
[Senate Bill 50601

INDETERMINATE SENTENCING-REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to indeterminate sentencing; amending RCW 9.95.040, 9.95.125, 9.95.130,
and 9.96.050, and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 9.95.040 and 1992 c 7 s 24 are each amended to read as
follows:

The board shall fix the duration of confinement for persons committed by
the court before July 1, 1986, for crimes committed before July 1, 1984. Within
six months after the admission of the convicted person to a state correctional
facility, the board shall fix the duration of confinement. The term of imprison-
ment so fixed shall not exceed the maximum provided by law for the offense of
which the person was convicted or the maximum fixed by the court where the
law does not provide for a maximum term.

The following limitations are placed on the board or the court for persons
committed to a state correctional facility on or after July 1, 1986, for crimes
committed before July 1, 1984, with regard to fixing the duration of confinement
in certain cases, notwithstanding any provisions of law specifying a lesser
sentence:

(1) For a person not previously convicted of a felony but armed with a
deadly weapon at the time of the commission of the offense, the duration of
confinement shall not be fixed at less than five years.

(2) For a person previously convicted of a felony either in this state or
elsewhere and who was armed with a deadly weapon at the time of the
commission of the offense, the duration of confinement shall not be fixed at less
than seven and one-half years.

The words "deadly weapon," as used in this section include, but are not
limited to, any instrument known as a blackjack, sling shot, billy, sand club,
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sandbag, metal knuckles, any dirk, dagger, pistol, revolver, or any other firearm,
any knife having a blade longer than three inches, any razor with an unguarded
blade, any metal pipe or bar used or intended to be used as a club, any
explosive, and any weapon containing poisonous or injurious gas.

(3) For a person convicted of being an habitual criminal within the meaning
of the statute which provides for mandatory life imprisonment for such habitual
criminals, the duration of confinement shall not be fixed at less than fifteen
years. ((The board shall tain jurisdi.tin ey . sueh eonviet d p r-son
th.ughout the prscn's natur.l life unles the g........ by apprcpriatc .... uti.
aetion rdefs . themvise.))

(4) Any person convicted of embezzling funds from any institution of public
deposit of which the person was an officer or stockholder, the duration of
confinement shall be fixed at not less than five years.

Except when an inmate of a state correctional facility has been convicted of
murder in the first or second degree, the board may parole an inmate prior to the
expiration of a mandatory minimum term, provided such inmate has demonstrat-
ed a meritorious effort in rehabilitation and at least two-thirds of the board
members concur in such action: PROVIDED, That any inmate who has a
mandatory minimum term and is paroled prior to the expiration of such term
according to the provisions of this chapter shall not receive a conditional release
from supervision while on parole until after the mandatory minimum term has
expired.

Sec. 2. RCW 9.95.125 and 1969 c 98 s 7 are each amended to read as
follows:

After the on-site parole revocation hearing has been concluded, the members
of the board having heard the matter shall enter their decision of record within
ten days, and make findings and conclusions upon the allegations of the
violations of the conditions of parole. If the member, or members having heard
the matter, should conclude that the allegations of violation of the conditions of
parole have not been proven by a preponderance of the evidence, or, those which
have been proven by a preponderance of the evidence are not sufficient cause for
the revocation of parole, then the parolee shall be reinstated on parole on the
same or modified conditions of parole. For parole violations not resulting in new
convictions, modified conditions of parole may include sanctions according to an
administrative sanction grid. If the member or members having heard the matter
should conclude that the allegations of violation of the conditions of parole have
been proven by a preponderance of the evidence and constitute sufficient cause
for the revocation of parole, then such member or members shall enter an order
of parole revocation and return the parole violator to state custody. Within thirty
days of the return of such parole violator to a state correctional institution for
convicted felons the board ((of pri en term and parelea)) shall enter an order
determining a new minimum ((eftnee,)) term not exceeding the maximum
penalty provided by law for the crime for which the parole violator was
originally convicted or the maximum fixed by the court.
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Sec. 3. RCW 9.95.130 and 1955 c 133 s 14 are each amended to read as
follows:

From and after the suspension, cancellation, or revocation of the parole of
any convicted person and until his or her return to custody ((he)) the convicted
person shall be deemed an escapee and a fugitive from justice ((and fie pa ef
thc "im.. during whi h he is an .. ape and fugiti.v. fr.m ju.tie shall be a part
efh4 terffm)). The indeterminate sentence review board may deny credit against
the maximum sentence any time during which he or she is an escapee and
fugitive from iustice.

Sec. 4. RCW 9.96.050 and 1980 c 75 s I are each amended to read as
follows:

When a prisoner on parole has performed the obligations of his or her
release for such time as shall satisfy the indeterminate sentence review board ((of
p-r.n te.m. and parele)) that his or her final release is not incompatible with
the best interests of society and the welfare of the paroled individual, the board
may make a final order of discharge and issue a certificate of discharge to the
prisoner. The board retains the jurisdiction to issue a certificate of discharge
after the expiration of the prisoner's or parolee's maximum statutory sentence((-
PROVIDED, That n su ch crOdcr f dischargc shall be made i. anty casc within
a peried of less than one year frefm the date on whieh !he board has eenditienally
diseharged the Paralec frzm aetivc supem-isieft by a prebation and parcle effieer,
.... ... the parl..' .maximum atuter y snt.. epi.. carrlie)). If not
earlier granted, the board shall make a final order of discharge three years from
the date of parole unless the parolee is on suspended or revoked status at the
expiration of the three years. Such discharge, regardless of when issued, shall
have the effect of restoring all civil rights lost by operation of law upon
conviction, and the certification of discharge shall so state. This restoration of
civil riahts shall not restore the right to receive, possess, own, or transport
firearms.

The discharge provided for in this section shall be considered as a part of
the sentence of the convicted person and shall not in any manner be construed
as affecting the powers of the governor to pardon any such person.

Passed the Senate March 4, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 141
[House Bill 1477]

POWER TAKE-OFF UNITS-FUEL TAX EXEMPTIONS
Effective Date: 7/25/93

AN ACT Relating to fuel tax exemptions for power take-off units; and amending RCW
82.36.280 and 82.38.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.36.280 and 1985 c 371 s 5 are each amended to read as
follows:

Any person who uses any motor vehicle fuel for the purpose of operating
any internal combustion engine not used on or in conjunction with any motor
vehicle licensed to be operated over and along any of the public highways, and
as the motive power thereof, upon which motor vehicle fuel excise tax has been
paid, shall be entitled to and shall receive a refund of the amount of the motor
vehicle fuel excise tax paid on each gallon of motor vehicle fuel so used,
whether such motor vehicle excise tax has been paid either directly to the vendor
from whom the motor vehicle fuel was purchased or indirectly by adding the
amount of such excise tax to the price of such fuel. No refund shall be made for
motor vehicle fuel consumed by any motor vehicle as herein defined that is
required to be registered and licensed as provided in chapter 46.16 RCW; and is
operated over and along any public highway except that a refund shall be
allowed for motor vehicle fuel consumed:

(1) In a motor vehicle owned by the United States that is operated off the
public highways for official use;

(2) By auxiliary equipment not used for motive power, provided such
consumption is accurately measured by a metering device that has been
specifically approved by the department or is established by either of the
following formulae:

(a) For fuel used in pumping fuel or heating oils by a power take-off unit
on a delivery truck, refund shall be allowed claimant for tax paid on fuel
purchased at the rate of three-fourths of one gallon for each one thousand gallons
of fuel delivered: PROVIDED, That claimant when presenting his claim to the
department in accordance with the provisions of this chapter, shall provide to
said claim, invoices of fuel oil delivered, or such other appropriate information
as may be required by the department to substantiate his claim; or

(b) For fuel used in operating a power take-off unit on a cement mixer truck
or load compactor on a garbage truck, claimant shall be allowed a refund of
twenty-five percent of the tax paid on all fuel used in such a truck; and

(c) The department is authorized to establish by rule additional formulae for
determining fuel usage when operating other types of equipment by means of
power take-off units when direct measurement of the fuel used is not feasible.
The department is also authorized to adopt rules regarding the usage of on board
computers for the production of records required by this chapter; and
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(3) Before December 31, 1992, in a commercial vehicle as defined in RCW
46.04.140 or a farm vehicle as defined in RCW 46.04.181, if the motor vehicle
fuel consumed contains nine and one-half percent or more by volume of alcohol
and the commercial vehicle or farm vehicle is operated off the public highways
of this state.

Sec. 2. RCW 82.38.080 and 1990 c 185 s I are each amended to read as
follows:

There is exempted from the tax imposed by this chapter, the use of fuel for:
(1) Street and highway construction and maintenance purposes in motor vehicles
owned and operated by the state of Washington, or any county or municipality;
(2) publicly owned fire fighting equipment; (3) special mobile equipment as
defined in RCW 46.04.552; (4) power pumping units or other power take-off
equipment of any motor vehicle which is accurately measured by metering
devices that have been specifically approved by the department or which is
established by either of the following formulae: (a) Pumping propane, or fuel
or heating oils or milk picked up from a farm or dairy farm storage tank by a
power take-off unit on a delivery truck, at the rate of three-fourths of one gallon
for each one thousand gallons of fuel delivered or milk picked up: PROVIDED,
That claimant when presenting his claim to the department in accordance with
the provisions of this chapter, shall provide to said claim, invoices of propane,
or fuel or heating oil delivered, or such other appropriate information as may be
required by the department to substantiate his claim; or (b) operating a power
take-off unit on a cement mixer truck or a load compactor on a garbage truck at
the rate of twenty-five percent of the total gallons of fuel used in such a truck;
and (c) the department is authorized to establish by rule additional formulae for
determining fuel usage when operating other types of equipment by means of
power take-off units when direct measurement of the fuel used is not feasible.
The department is also authorized to adopt rules regarding the usage of on board
computers for the production of records required by this chapter; (5) motor
vehicles owned and operated by the United States government; (6) heating
purposes; (7) moving a motor vehicle on a public highway between two pieces
of private property when said moving is incidental to the primary use of the
motor vehicle; (8) transit services for only elderly or handicapped persons, or
both, by a private, nonprofit transportation provider certified under chapter 81.66
RCW; and (9) notwithstanding any provision of law to the contrary, every urban
passenger transportation system and carriers as defined by chapters 81.68 and
81.70 RCW shall be exempt from the provisions of this chapter requiring the
payment of special fuel taxes. For the purposes of this section "urban passenger
transportation system" means every transportation system, publicly or privately
owned, having as its principal source of revenue the income from transporting
persons for compensation by means of motor vehicles and/or trackless trolleys,
each having a seating capacity for over fifteen persons over prescribed routes in
such a manner that the routes of such motor vehicles and/or trackless trolleys,
either alone or in conjunction with routes of other such motor vehicles and/or
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trackless trolleys subject to routing by the same transportation system, shall not
extend for a distance exceeding twenty-five road miles beyond the corporate
limits of the county in which the original starting points of such motor vehicles
are located: PROVIDED, That no refunds or credits shall be granted on fuel
used by any urban transportation vehicle or vehicle operated pursuant to chapters
81.68 and 81.70 RCW on any trip where any portion of said trip is more than
twenty-five road miles beyond the corporate limits of the county in which said
trip originated.

Passed the House March 9, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 142
[House Bill 1618]

TERMINATION OF DEFUNCT BOARDS, COMMISSIONS, AND COMMITTEES
Effective Date: 7/25/93

AN ACT Relating to terminating defunct boards, commissions, and committees; amending
RCW 43.240.911. 19.02.020, 19.02.030, and 43.06.010; and repealing RCW 19.02.038, 19.02.040,
43.21 F.047, 43.57.010, 43.57.020, 43.57.030, 43.131.115, 43.131.118, 43.131.120, 43.136.060, and
49.30.030.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 19.02.038 and 1982 c 182 s 13;
(2) RCW 19.02.040 and 1989 1st ex.s. c 9 s 316, 1987 c 505 s 6, 1985 c

466 s 37, 1982 c 182 s 5, 1979 c 158 s 77, & 1977 ex.s. c 319 s 4;
(3) RCW 43.21F.047 and 1991 c 201 s 1;
(4) RCW 43.57.010 and 1965 c 8 s 43.57.010;
(5) RCW 43.57.020 and 1984 c 287 s 83, 1975-'76 2nd ex.s. c 34 s 119,

1965 ex.s. c 164 s 1, & 1965 c 8 s 43.57.020;
(6) RCW 43.57.030 and 1965 c 8 s 43.57.030;
(7) RCW 43.131.115 and 1983 1st ex.s. c 27 s 5;
(8) RCW 43.131.118 and 1983 1st ex.s. c 27 s 6;
(9) RCW 43.131.120 and 1983 1st ex.s. c 27 s 7, 1979 c 22 s 2, & 1977

ex.s. c 289 s 12;
(10) RCW 43.136.060 and 1982 1st ex.s. c 35 s 44; and
(11) RCW 49.30.030 and 1989 c 380 s 85.

Sec. 2. RCW 43.240.911 and 1988 c 186 s 10 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are ecch repealed, effective June 30, ((4994)) 1993:

[ 418 ]

Ch. 141



WASHINGTON LAWS, 1993

(1) Section 9, chapter 467, Laws of 1985 and RCW 43.240.010;
(2) Section 10, chapter 467, Laws of 1985 and RCW 43.240.020;
(3) Section 11, chapter 467, Laws of 1985, section 15, chapter 195, Laws

of 1987 and RCW 43.240.00,
(4) Section 12, chapter 467, Laws of 1985 and RCW 43.240.040;
(5) Section 13, chapter 467, Laws of 1985 and RCW 43.240.050;
(6) Section 14, chapter 467, Laws of 1985 and RCW 43.240.060; and
(7) Section 16, chapter 467, Laws of 1985 and RCW 43.240.070.

Sec. 3. RCW 19.02.020 and 1992 c 107 s 1 are each amended to read as
follows:

As used in this chapter, the following words shall have the following
meanings:

(1) "System" means the mechanism by which master licenses are issued and
renewed, license and regulatory information is disseminated, and account data is
exchanged by the agencies;

(2) "Business license center" means the business registration and licensing
center established by this chapter and located in and under the administrative
control of the department of licensing;

(3) (("Board of .... w" mne the body established to .. i.w p i.... and
Fules adepted by the department of lieensing for eaffying out the prcvisicnag of
this ehaptef;

4*))) "Master application" means a document incorporating pertinent data
from existing applications for licenses covered under this chapter;

(((-*)) (4) "Master license" means the single document designed for public
display issued by the business license center which certifies state agency license
approval and which incorporates the endorsements for individual licenses
included in the master license system, which the state requires for any person
subject to this chapter;

(((6)) (5) "License" means the whole or part of any agency permit, license,
certificate, approval, registration, charter, or any form or permission required by
law, including agency rule, to engage in any activity;

((f47)) (6) "Regulatory" means all licensing and other governmental or
statutory requirements pertaining to business or professional activities;

(((8))) (7) "Person" means any individual, sole proprietorship, partnership,
association, cooperative, corporation, nonprofit organization, state or local
government agency, and any other organization required to register with the state
to do business in the state and to obtain one or more licenses from the state or
any of its agencies;

(((9-))) ( "Director" means the director of licensing;
(((-1-(9)) "Department" means the department of licensing;
(((-1-4-)) (10) "Regulatory agency" means any state agency, board, commis-

sion, or division which regulates one or more professions, occupations, industries,
businesses, or activities;
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((( -2-))) (I1) "Renewal application" means a document used to collect
pertinent data for renewal of licenses covered under this chapter; and

(((--3-)) (12) "License information packet" means a collection of information
about licensing requirements and application procedures custom-assembled for
each request.

Sec. 4. RCW 19.02.030 and 1982 c 182 s 3 are each amended to read as
follows:

(1) There is created within the department of licensing a business license
center.

(2) The duties of the center shall include:
(a) Developing and administering a computerized one-stop master license

system capable of storing, retrieving, and exchanging license information with
due regard to privacy statutes, as well as issuing and renewing master licenses
in an efficient manner;

(b) Providing a license information service detailing requirements to
establish or engage in business in this state;

(c) Providing for staggered master license renewal;
(d) Identifying types of licenses appropriate for inclusion in the master

license system;
(e) Recommending in reports to the governor and the legislature the

elimination, consolidation, or other modification of duplicative, ineffective, or
inefficient licensing or inspection requirements; and

(f) Incorporating licenses into the master license system.
(3) The department of licensing shall establish the position of assistant

director of the business license center ((who will also a. t its e. .. utisz se......y
to the beard of roview)).

(4) The director of licensing may adopt under chapter 34.05 RCW such rules
as may be necessary to effectuate the purposes of this chapter. ((All prepesed
'ules shall be ubmittd in writing to the beard of r.i.w for ita roviw and
r..mm..ndatifins.))

Sec. 5. RCW 43.06.010 and 1992 c 172 s 1 are each amended to read as
follows:

In addition to those prescribed by the Constitution, the governor may
exercise the powers and perform the duties prescribed in this and the following
sections:

(1) The governor shall supervise the conduct of all executive and ministerial
offices;

(2) The governor shall see that all offices are filled, and the duties thereof
performed, or in default thereof, apply such remedy as the law allows; and if the
remedy is imperfect, acquaint the legislature therewith at its next session;

(3) The governor shall make the appointments and supply the vacancies
mentioned in this title;
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(4) The governor is the sole official organ of communication between the
government of this state and the government of any other state or territor, or of
the United States;

(5) Whenever any suit or legal proceeding is pending against this state, or
which may affect the title of this state to any property, or which may result in
any claim against the state, the governor may direct the attorney general to
appear on behalf of the state, and report the same to the governor, or to any
grand jury designated by the governor, or to the legislature when next in session;

(6) The governor may require the attorney general or any prosecuting
attorney to inquire into the affairs or management of any corporation existing
under the laws of this state, or doing business in this state, and report the same
to the governor, or to any grand jury designated by the governor, or to the
legislature when next in session;

(7) The governor may require the attorney general to aid any prosecuting
attorney in the discharge of his duties;

(8) The governor may offer rewards, not exceeding one thousand dollars in
each case, payable out of the state treasury, for information leading to the
apprehension of any person convicted of a felony who has escaped from a state
correctional institution or for information leading to the arrest of any person who
has committed or is charged with the commission of a felony;

(9) The governor shall perform such duties respecting fugitives from justice
as are prescribed by law;

(10) The governor shall issue and transmit election proclamations as
prescribed by law;

(11) The governor may require any officer or board to make, upon demand,
special reports to the governor, in writing;

(12) The governor may, after finding that a public disorder, disaster, energy
emergency, or riot exists within this state or any part thereof which affects life,
health, property, or the public peace, proclaim a state of emergency in the area
affected, and the powers granted the governor during a state of emergency shall
be effective only within the area described in the proclamation;

(13) ((The goN'crnef shall, wh apprpi , submit to the .elet joint
eeminittee ercnted by RGW 43.131.120, lists of state ageneies, as defined by
RCW 131100 hc gni~ might approprintely be seheduled for
termifiatien by a bill prapesed by !he seleet joint ecommitc

"-14-)) The governor may, after finding that there exists within this state an
imminent danger of infestation of plant pests as defined in RCW 17.24.007 or
plant diseases which seriously endangers the agricultural or horticultural
industries of the state of Washington, or which seriously threatens life, health,
or economic well-being, order emergency measures to prevent or abate the
infestation or disease situation, which measures, after thorough evaluation of all
other alternatives, may include the aerial application of pesticides;

(((4-5-)) (14) On all compacts forwarded to the governor pursuant to RCW
9.46.360(6), the governor is authorized and empowered to execute on behalf of
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the state compacts with federally recognized Indian tribes in the state of
Washington pursuant to the federal Indian Gaming Regulatory Act, 25 U.S.C.
See. 2701 et seq., for conducting class III gaming, as defined in the Act, on
Indian lands.

Passed the House March 9, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 143
[House Bill 1865]

CHECK CASHERS AND SELLERS-SUPERVISOR OF BANKING
ENFORCEMENT POWERS REGARDING UNLICENSED OPERATION

Effective Date: 7/25/93

AN ACT Relating to powers of the supervisor of banking to prevent check cashers and sellers
from operating without a required license; and amending RCW 31.45.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.45.010 and 1991 c 355 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Check casher" means an individual, partnership, unincorporated
association, or corporation that, for compensation, engages, in whole or in part,
in the business of cashing checks, drafts, money orders, or other commercial
paper serving the same purpose.

(2) "Check seller" means an individual, partnership, unincorporated
association, or corporation that, for compensation, engages, in whole or in part,
in the business of or selling checks, drafts, money orders, or other commercial
paper serving the same purpose.

(3) "Licensee" means a check casher or seller licensed by the supervisor to
engage in business in accordance with this chapter. For purposes of the
enforcement powers of this chapter, including the power to issue cease and desist
orders under RCW 31.45.110, "licensee" also means a check casher or seller who
fails to obtain the license required by this chapter.

(4) "Supervisor" means the supervisor of banking.

Passed the House March 9, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 144
[Substitute House Bill 1343]

BATTERED PERSON-REDUCTION IN SENTENCE FOR MURDER OF BATTERER
Effective Date: 4/30/93

AN ACT Relating to reducing the sentence of a person convicted of murder who alleges that
the murder was in response to the victim's continuing pattern of physical or sexual abuse of the
person or the person's children; amending RCW 9.95.011 and 9.95.040; adding new sections to
chapter 9.95 RCW; adding a new section to chapter 9.94A RCW; adding a new section to chapter
72.02 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.95 RCW to
read as follows:

(1) An inmate convicted of murder may petition the indeterminate sentence
review board to review the inmate's sentence if the petition alleges the following:

(a) The inmate was sentenced for a murder committed prior to July 23,
1989, which was the effective date of section 1, chapter 408, Laws of 1989, as
codified in RCW 9.94A.390(l)(h). RCW 9.94A.390(I)(h) provides that the
sentencing court may consider as a mitigating factor evidence that the defendant
or the defendant's children suffered a continuing pattern of physical or sexual
abuse by the victim of the offense and the offense was a response to that abuse;

(b) RCW 9.94A.390(l)(h), if effective when the defendant committed the
crime, would have provided a basis for the defendant to seek a mitigated
sentence; and

(c) The sentencing court when determining what sentence to impose, did not
consider evidence that the victim subjected the defendant or the defendant's
children to a continuing pattern of sexual or physical abuse and the murder was
in response to that abuse.

(2) An inmate who seeks to have his or her sentence reviewed under this
section must petition the board for review no later than October 1, 1993. The
petition may be by letter requesting review.

(3)(a) If the inmate was convicted of a murder committed prior to July 1,
1984, and the inmate is under the jurisdiction of the indeterminate sentence
review board, the board shall conduct the review as provided in section 2 of this
act. If the inmate was sentenced pursuant to chapter 9.94A RCW for a murder
committed after June 30, 1984, but before July 23, 1989, the board shall conduct
the review and may make appropriate recommendations to the sentencing court
as provided in section 5 of this act. The board shall complete its review of the
petitions and submit recommendations to the sentencing courts or their successors
by October I, 1994.

(b) When reviewing petitions, the board shall solicit recommendations from
the prosecuting attorneys of the counties where the petitioners were convicted,
and shall accept input from other interested parties.

NEW SECTION. Sec. 2. A new section is added to chapter 9.95 RCW to
read as follows:
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(1) If an inmate under the board's jurisdiction files a petition for review
under section 1 of this act, the board shall review the duration of the inmate's
confinement, including review of the minimum term and parole eligibility review
dates. The board shall consider whether:

(a) The petitioner was convicted for a murder committed prior to the
effective date of RCW 9.94A.390(1)(h);

(b) RCW 9.94A.390(l)(h), if effective when the petitioner committed the
crime, would have provided a basis for the petitioner to seek a mitigated
sentence; and

(c) The sentencing court and prosecuting attorney, when making their
minimum term recommendations, considered evidence that the victim subjected
the petitioner or the petitioner's children to a continuing pattern of sexual or
physical abuse and the murder was in response to that abuse.

(2) The board may reset the minimum term and parole eligibility review date
of a petitioner convicted of murder if the board finds that had RCW
9.94A.390(l)(h) been effective when the petitioner committed the crime, the
petitioner may have received an exceptional mitigating sentence.

Sec. 3. RCW 9.95.011 and 1986 c 224 s 7 are each amended to read as
follows:

When the court commits a convicted person to the department of corrections
on or after July 1, 1986, for an offense committed before July 1, 1984, the court
shall, at the time of sentencing or revocation of probation, fix the minimum term.
The term so fixed shall not exceed the maximum sentence provided by law for
the offense of which the person is convicted.

The court shall attempt to set the minimum term reasonably consistent with
the purposes, standards, and sentencing ranges adopted under RCW 9.94A.040,
but the court is subject to the same limitations as those placed on the board
under RCW 9.92.090, 9.95.040 (1) through (4), 9.95.115, 9A.32.040, 9A.44.045,
and chapter 69.50 RCW. The court's minimum term decision is subject to
review to the same extent as a minimum term decision by the parole board
before July 1, 1986.

Thereafter, the expiration of the minimum term set by the court minus any
time credits earned under RCW 9.95.070 and 9.95.110 constitutes the parole
eligibility review date, at which time the board may consider the convicted
person for parole under RCW 9.95.100 and 9.95.110 and chapter 72.04A RCW.
Nothing in this section affects the board's authority to reduce or increase the
minimum term, once set by the court, under RCW 9.95.040, 9.95.052, 9.95.055,
9.95.070, 9.95.080, 9.95.100, 9.95.115, ((oif)) 9.95.125, or section 2 of this act.

Sec. 4. RCW 9.95.040 and 1992 c 7 s 24 are each amended to read as
follows:

The board shall fix the duration of confinement for persons committed by
the court before July 1, 1986, for crimes committed before July 1, 1984. Within
six months after the admission of the convicted person to a state correctional
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facility, the board shall fix the duration of confinement. The term of imprison-
ment so fixed shall not exceed the maximum provided by law for the offense of
which the person was convicted or the maximum fixed by the court where the
law does not provide for a maximum term.

Subject to section 2 of this act, the following limitations are placed on the
board or the court for persons committed to a state correctional facility on or
after July 1, 1986, for crimes committed before July 1, 1984, with regard to
fixing the duration of confinement in certain cases, notwithstanding any
provisions of law specifying a lesser sentence:

(1) For a person not previously convicted of a felony but armed with a
deadly weapon at the time of the commission of the offense, the duration of
confinement shall not be fixed at less than five years.

(2) For a person previously convicted of a felony either in this state or
elsewhere and who was armed with a deadly weapon at the time of the
commission of the offense, the duration of confinement shall not be fixed at less
than seven and one-half years.

The words "deadly weapon," as used in this section include, but are not
limited to, any instrument known as a blackjack, sling shot, billy, sand club,
sandbag, metal knuckles, any dirk, dagger, pistol, revolver, or any other firearm,
any knife having a blade longer than three inches, any razor with an unguarded
blade, any metal pipe or bar used or intended to be used as a club, any
explosive, and any weapon containing poisonous or injurious gas.

(3) For a person convicted of being an habitual criminal within the meaning
of the statute which provides for mandatory life imprisonment for such habitual
criminals, the duration of confinement shall not be fixed at less than fifteen
years. The board shall retain jurisdiction over such convicted person throughout
the person's natural life unless the governor by appropriate executive action
orders otherwise.

(4) Any person convicted of embezzling funds from any institution of public
deposit of which the person was an officer or stockholder, the duration of
confinement shall be fixed at not less than five years.

Except when an inmate of a state correctional facility has been convicted of
murder in the first or second degree, the board may parole an inmate prior to the
expiration of a mandatory minimum term, provided such inmate has demonstrat-
ed a meritorious effort in rehabilitation and at least two-thirds of the board
members concur in such action: PROVIDED, That any inmate who has a
mandatory minimum term and is paroled prior to the expiration of such term
according to the provisions of this chapter shall not receive a conditional release
from supervision while on parole until after the mandatory minimum term has
expired.

NEW SECTION. Sec. 5. A new section is added to chapter 9.94A RCW
to read as follows:

(1) The sentencing court or the court's successor shall consider recommen-
dations from the indeterminate sentence review board for resentencing defendants
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convicted of murder if the indeterminate sentence review board advises the court
of the following:

(a) The defendant was convicted for a murder committed prior to the
effective date of RCW 9.94A.390(l)(h);

(b) RCW 9.94A.390(l)(h), if effective when the defendant committed the
crime, would have provided a basis for the defendant to seek a mitigated
sentence; and

(c) Upon review of the sentence, the indeterminate sentence review board
believes that the sentencing court, when originally sentencing the defendant for
the murder, did not consider evidence that the victim subjected the defendant or
the defendant's children to a continuing pattern of sexual or physical abuse and
the murder was in response to that abuse.

(2) The court may resentence the defendant in light of RCW
9.94A.390(l)(h) and impose an exceptional mitigating sentence pursuant to that
provision. Prior to resentencing, the court shall consider any other recommenda-
tion and evidence concerning the issue of whether the defendant committed the
crime in response to abuse.

(3) The court shall render its decision regarding reducing the inmate's
sentence no later than six months after receipt of the indeterminate sentence
review board's recommendation to reduce the sentence imposed.

NEW SECTION. Sec. 6. A new section is added to chapter 72.02 RCW
to read as follows:

The department shall advise all inmates in the department's custody who
were convicted of a murder that the inmate committed prior to July 23, 1989,
about the provisions in sections 1, 2, and 5 of this act. The department shall
advise the inmates of the method and deadline for submitting petitions to the
indeterminate sentence review board for review of the inmate's sentence. The
department shall issue the notice to the inmates no later than July 1, 1993.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 16, 1993.
Passed the Senate April 9, 1993.
Appro rd by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 145
[House Bill 2069]

COLLEGES AND UNIVERSITIES-CHECK CASHING
FOR STUDENTS AND EMPLOYEES

Effective Date: 7/25/93

AN ACT Relating to check cashing by any institution of higher education; and adding a new
section to chapter 28B.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW
to read as follows:

(1) Any institution of higher education may, at its option and after the
approval by governing boards, accept in exchange for cash a payroll check,
expense check, financial aid check, or personal check from a student or employee
of that institution of higher education in accordance with the following
conditions:

(a) The check shall be drawn to the order of cash or bearer and be
immediately payable by a drawee financial institution;

(b) The person presenting the check to the institution of higher education
shall produce identification that he or she is currently enrolled or employed at
the institution of higher education; and

(c) The payroll check, expense check, or financial aid check shall have been
issued by the institution of higher education.

(2) In the event that any personal check cashed under this section is
dishonored by the drawee financial institution when presented for payment, the
institution of higher education, after giving notice of the dishonor to the student
or employee and providing an opportunity for a brief adjudicative proceeding,
may:

(a) In the case of a student, place a hold on the student's enrollment and
transcript records until payment in full of the value of the dishonored check and
reasonable collection fees and costs;

(b) In the case of an employee, withhold from the next payroll check or
expense check the full amount of the dishonored check plus a collection fee. In
the case that the employee no longer is employed by the institution of higher
education at time of dishonor, then the institution of higher education may pursue
other legal collection efforts that are to be paid by the drawer or endorser of the
dishonored check along with the full value of the check.

Passed the House March 13, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 146
[Senate Bill 5494]

AT-RISK JUVENILE SEX OFFENDERS
Effective Date: 7/25/93

AN ACT Relating to at-risk juvenile sex offenders; and amending RCW 74.13.075.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.13.075 and 1990 c 3 s 305 are each amended to read as
follows:

(1) For the purposes of funds appropriated for the treatment of at-risk
juvenile sex offenders, "at-risk juvenile sex offenders" means those juveniles who
are the subiect of a proceeding under chapter 13.34 RCW or in the care and
custody of the state who:

(a) Have been abused; and
(b) Have committed a sexually aggressive or other violent act that is sexual

in nature; or
(c) Cannot be detained under the juvenile justice system due to being under

age twelve and incompetent to stand trial for acts that could be prosecuted as sex
offenses as defined by RCW 9.94A.030 if the juvenile was over twelve years of
age, or competent to stand trial if under twelve years of age.

(2) In expending these funds, the department of social and health services
shall establish in each region a case review committee to review all cases for
which the funds are used. In determining whether to use these funds in a
particular case, the committee shall consider:

(a) The age of the juvenile;
(b) The extent and type of abuse to which the juvenile has been subjected;
(c) The juvenile's past conduct;
(d) The benefits that can be expected from the treatment; and
(e) The cost of the treatment.

Passed the Senate March 16, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 147
[Substitute Senate Bill 55561

STATE SCHOOLS FOR THE BLIND AND THE DEAF-REVISED POWERS,
DUTIES, AND FUNCTIONS

Effective Date: 7/25/93

AN ACT Relating to state schools for the blind, deaf, and sensory impaired; amending RCW
72.40.022, 72.40.024, 72.40.040, 72.40.080, 72.40.090, 72.40.110, 72.41.020, 72.41.070, 72.42.020,
and 72.42.070; and repealing RCW 72.41.080 and 72.42.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 72.40.022 and 1985 c 378 s 15 are each amended to read as
follows:

In addition to any other powers and duties prescribed by law, the superinten-
dent of the state school for the blind and the superintendent of the state school
for the deaf:

(1) Shall have full control of their respective schools and the property of
various kinds.

(2) May establish criteria, in addition to state certification, for teachers at
their respective schools.

(3) Shall employ members of the faculty, administrative officers, and other
employees, who shall all be subject to chapter 41.06 RCW, the state civil service
law, unless specifically exempted by other provisions of law.

(4) Shall establish the course of study including vocational training, with the
assistance of the faculty and the advice of the respective boards of trustees.

(5) May establish new facilities as needs demand.
(6) May adopt rules, under chapter 34.05 RCW, as deemed necessary for the

government, management, and operation of the housing facilities.
(7) Shall control the use of the facilities and authorize the use of the

facilities for night school, summer school, public meetings, or other purposes
consistent with the purposes of their respective schools.

(8) May adopt rules for pedestrian and vehicular traffic on property owned,
operated, and maintained by the respective schools.

(9) Purchase all supplies and lease or purchase equipment and other personal
property needed for the operation or maintenance of their respective schools.

(10) Except as otherwise provided by law, may enter into contracts as each
superintendent deems essential to the respective purposes of their schools.

(l1) May receive gifts, grants, conveyances, devises, and bequests of real
or personal property from whatever source, as may be made from time to time,
in trust or otherwise, whenever the terms and conditions will aid in carrying out
the programs of the respective schools; sell, lease or exchange, invest, or expend
the same or the proceeds, rents, profits, and income thereof except as limited by
the terms and conditions thereof; and adopt rules to govern the receipt and
expenditure of the proceeds, rents, profits, and income thereof.
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(12) ((May e.n.at with the d.pa.tmnt of seeial and health .crviccN~ fr
mnatgcmefnt cnsultat c teeher eFrviees whieh thc dtpnrtment, if rcguested, shall

(-4-3-)) May, except as otherwise provided by law, enter into contracts as the
superintendents deem essential for the operation of their respective schools.

(((44-)-8hal)) (13) May adopt rules providing for the transferability of
employees between the school for the deaf and the school for the blind consistent
with collective bargaining agreements in effect.

((--)) (14) Shall prepare and administer their respective budgets consistent
with RCW 43.88.160 and the budget and accounting act, chapter 43.88 RCW
generally, as applicable.

(((-1-6))) (15) May adopt rules under chapter 34.05 RCW and perform all
other acts not forbidden by law as the superintendents deem necessary or
appropriate to the administration of their respective schools.

Sec. 2. RCW 72.40.024 and 1985 c 378 s 17 are each amended to read as
follows:

In addition to the powers and duties under RCW 72.40.022, the superinten-
dent of each school shall:

(1) Monitor the location and educational placement of each student reported
to the superintendents by the educational service district superintendents;

(2) Provide information about educational programs, instructional techniques,
materials, equipment, and resources available to students with visual or auditory
impairments to the parent or guardian, educational service district superintendent,
and the superintendent of the school district where the student resides; and

(3) Serve as a consultant to the office of the superintendent of public
instruction, provide instructional leadership, and assist school districts in
improving their instructional programs for students with visual or hearing
impairments.

Sec. 3. RCW 72.40.040 and 1985 c 378 s 19 are each amended to read as
follows:

The schools shall be free to residents of the state between the ages of ((fl-ye
and twenIty one yca a until ith 1981 85 eho.l ytt, btwc.. the ages of four and

agc of three and twenty .... year c.mmet.ing with the 195 86 sehl y..
antd whe are Nisually or hearing irnpaircd or ethefwise sensery handieappecd with
prblm of. .. f Icrni.. ... ting mainly due to ak .isuai . auditory. def ieey))
three and twenty-one years, who are blind/visually impaired or deaf/hearing
impaired, or with other disabilities where a vision or hearing disability is the
major need for services. The schools may provide nonresidential services to
children ages birth through three who meet the eligibility criteria in this section,
subiect to available funding. Each school shall admit and retain students on a
space available basis according to criteria developed and published by each
school superintendent in consultation with each board of trustees and school
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faculty: PROVIDED, That students over the age of twenty-one years, who are
otherwise qualified may be retained at the school, if in the discretion of the
superintendent in consultation with the faculty they are proper persons to receive
further training given at the school and the facilities are adequate for proper care,
education, and training.

Sec. 4. RCW 72.40.080 and 1985 c 378 s 23 are each amended 'o read as
follows:

It shall be the duty of the parents or the guardians of all such visually or
hearing impaired youth to send them each year to the proper school ((eo
.t.i...ie. )). Full and due consideration shall be given to the parent's or
guardian's preference as to which program the child should attend. The
educational service district superintendent shall take all action necessary to
enforce this section.

Sec. 5. RCW 72.40.090 and 1985 c 378 s 24 are each amended to read as
follows:

((if-it appea.s to the :ati-fae ecn f the b.ad of ezunty eemmis.iner.. that
the parents of any su h isualy of hearing impaired yuA..h within their eu..y
arc unable to bear the expefise et tran.9pertatien te anid trcm the stae geneflO, it
shall senid them to and retur-ti them frein the seheels of maitaini themn there
dur~ing wacatiefi at the expefise of the ecunty. Naihing ini thiqs eetiefi shall be
eefnstrued acs prehibitinig the superinitendent frefm autherizg sricrrn ueh
trasvel expenses fer the purpose of transefirti sueh N-isually er hearing imfpaired
youth to and fremn peinte withini this state durinig weekendfi tnd/er %,aeatiefl
pffe&edsF-4 the purposes Cf thig seetien, the superintendent shaill imfpe n

enfditianis upen parenits er guardians specifying the numfber of weektends such
persens shall itake euistady of hearig er vislly impaired studenits.)) Notwith-
standing any other provision of law, the state school for the blind and the school
for the deaf may arrange and provide for weekend transportation to and from
schools. This transportation shall be at no cost to students and parents, as
allowed within the appropriations allocated to the schools.

Sec. 6. RCW 72.40.110 and 1985 c 378 s 12 are each amended to read as
follows:

((The h..s of labor fer each full time emplayee shall be a .axii.um F.f
eight hur in any wk day and fety hours in any wk week.

Em~ployees required id wafrk in tmeso he eight hC ur ifaximnum per day
er the ferty hu maimm er week shall be compenisated by not less than equal
hOUrS of eempe. tr tieoff of, ini lieu thereef, a premium rfa of pay per

heu eqal ieat less than one one hundred and seventy sixth ef the empleyee's
grSS ienthly s..la.. if an emplyee is granted :.mpeSO.. .... ime Off, sueh
time off should re givren within the alndar ye and if suceh an arrangement i 
Het possible the emplyee shall be gi..en ft premium rate ef pay. NaweN.et. .
ecmpesatery time r payment in lieu thereof shall be allowed e..ly for overtimel
as is duly autheized -a'n-fted f-- unde .ule bye eeh spefin*. de. ))
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Employees' hours of labor shall follow all state merit rules as they pertain to
various work classificitions and current collective bargaining agreements.

Sec. 7. RCW 72.41.020 and 1985 c 378 s 29 are each amended to read as
follows:

There is hereby created a board of trustees for the state school for the blind
to be composed of a resident from each of the state's congressional districts now
or hereafter existing. Trustees with voting privileges shall be appointed by the
governor with the consent of the senate. A representative of the parent-teachers
association of the Washington state school for the blind, a representative of the
Washington council of the blind, a representative of the national federation of the
blind of Washington, ((a rcpresentat;v, of the unitd blind f Wa hington state,))
one representative designated by the teacher association of the Washington state
school for the blind, and a ((housparent designated by the hzu..par:nts..))
representative of the classified staff designated by his or her exclusive bargaining
representative shall each be ex officio and nonvoting members of the board of
trustees and shall serve during their respective tenures in such positions.

Trustees shall be appointed by the governor to serve for a term of five years
except that any person appointed to fill a vacancy occurring prior to the
expiration of any term shall be appointed within sixty days of the vacancy and
appointed only for the remainder of the term.

One trustee shall be a resident and qualified elector from each of the state's
congressional districts. The board shall not be deemed to be unlawfully
constituted and a trustee shall not be deemed ineligible to serve the remainder
of the trustee's unexpired term on the board solely by reason of the establishment
of new or revised boundaries for congressional districts. No voting trustee may
be an employee of the state school for the blind, a member of the board of
directors of any school district, a member of the governing board of any public
or private educational institution, a school district or educational service district
administrator, appointed after July 1, 1986, or an elected officer or member of
the legislative authority or any municipal corporation.

The board of trustees shall organize itself by electing a chairman from its
members. The board shall adopt a seal and may adopt such bylaws, rules, and
regulations as it deems necessary for its own government. A majority of the
voting members of the board in office shall constitute a quorum, but a lesser
number may convene from time to time and may compel the attendance of
absent members in such manner as prescribed in its bylaws, rules, or regulations.
The superintendent of the state school for the blind shall serve as, or may
designate another person to serve as, the secretary of the board, who shall not be
deemed to be a member of the board.

Sec. 8. RCW 72.41.070 and 1973 c 118 s 7 are each amended to read as
follows:

The board of trustees shall meet at least ((six times eaeh year)) quarterly.
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Sec. 9. RCW 72.42.020 and 1985 c 378 s 33 are each amended to read as
follows:

There is hereby created a board of trustees for the state school for the deaf
to be composed of a resident from each of the state's congressional districts.
Trustees with voting privileges shall be appointed by the governor with the
consent of the senate. The president of the ((parfnt ... hcm house .. gnizftien
of the seheel fef the deaf, a houseparent seleeted by the heusepafet')) parent-
staff organization of the school for the deaf, a representative of the classified
staff designated by their exclusive bargaining representative, one representative
designated by the (()efiehef)) Teachers' Association of the school for the deaf,
and the president of the Washington State Association for the Deaf shall each be
ex officio and nonvoting members of the board of trustees and shall serve during
their respective tenures in such positions.

Trustees shall be appointed by the governor to serve for a term of five
years except that any person appointed to fill a vacancy occurring prior to the
expiration of any term shall be appointed within sixty days of the vacancy and
appointed only for the remainder of the term.

One trustee shall be a resident and qualified elector from each of the state's
congressional districts, as now or hereafter existing. The board shall not be
deemed to be unlawfully constituted and a trustee shall not be deemed ineligible
to serve the remainder of the trustee's unexpired term on the board solely by
reason of the establishment of new or revised boundaries for congressional
districts. No voting trustee may be an employee of the state school for the deaf,
a member of the board of directors of any school district, a member of the
governing board of any public or private educational institution, a school district
or educational service district administrator appointed after July 1, 1986, or an
elected officer or member of the legislative authority of any municipal
corporation.

The board of trustees shall organize itself by electing a chairperson, vice-
chairperson, and secretary from its members. The board shall adopt a seal and
may adopt such bylaws, rules, and regulations as it deems necessary for its own
government. A majority of the voting members of the board in office shall
constitute a quorum, but a lesser number may adjourn from time to time and may
compel the attendance of absent members in such manner as prescribed in its
bylaws, rules, or regulations.

Sec. 10. RCW 72.42.070 and 1972 ex.s. c 96 s 7 are each amended to read
as follows:

The board of trustees shall meet at least ((gix times each year)) quarterly.

NEW SECTION. Sec. 11. The following acts or parts of acts are each
repealed:

(1) RCW 72.41.080 and 1973 c 118 s 8; and
(2) RCW 72.42.080 and 1972 ex.s. c 96 s 8.
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Passed the Senate April 18, 1993.
Passed the House April 8, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 148
[Engrossed Senate Bill 5694]

OUT-OF-STATE FIFTEEN YEAR OLD DRIVERS-AUTHORITY TO DRIVE
WITH VALID PERMIT
Effective Date: 7/25/93

AN ACT Relating to driving with an instruction permit; and amending RCW 46.20.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.20.025 and 1979 c 75 s I are each amended to read as
follows:

The following persons are exempt from license hereunder:
(I) Any person in the service of the army, navy, air force, marine corps, or

coast guard of the United States, or in the service of the national guard of this
state or any other state, when furnished with a driver's license by such service
when operating an official motor vehicle in such service;

(2) A nonresident who is at least sixteen years of age and who has in his or
her immediate possession a valid driver's license issued to him or her in his or
her home state or is at least fifteen years of age with a valid instruction permit
issued to him or her in his or her home state, and when accompanied by a
licensed driver who has had at least five years of driving experience and is
occupying a seat beside the driver;

(3) A nonresident who is at least sixteen years of age and who has in his or
her immediate possession a valid driver's license issued to him or her in his or
her home country may operate a motor vehicle in this state for a period not to
exceed one year;

(4) Any person operating special highway construction equipment as defined
in RCW 46.16.010;

(5) Any person while driving or operating any farm tractor or implement of
husbandry which is only incidentally operated or moved over a highway;

(6) Any person while operating a locomotive upon rails, including operation
on a railroad crossing over a public highway; and such person is not required to
display a driver's license to any law enforcement officer in connection with the
operation of a locomotive or train within this state.
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Passed the Senate April 18, 1993.
Passed the House April 6, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 149
[Substitute Senate Bill 57271

SPECIAL EDUCATION PROGRAMS-BILLING OF INSURERS

FOR MEDICAL SERVICES PROVI)ED AUTHORIZED
Effective Date: 4/30/93 - Except Section I I which becomes effective on 9/1/93

AN ACT Relating to health services provided by school districts; amending RCW 28A. 150.390
and 74.09.520; adding a new section to chapter 28A.155 RCW; adding new sections to chapter 74.09
RCW; creating new sections; repealing RCW 74.09.524; providing an effective (late; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is increasing
demand for medical services provided through the state's special education
programs and that many of these services qualify for federal financial participa-
tion under Title XIX of the federal social security act. The legislature further
finds that these services may be covered under private insurance policies. The
legislature intends to establish a state-wide system of billing medicaid and private
insurers for eligible medical services provided through special education
programs, in order that federal funding of medical services in special education
programs will be maximized and that additional revenue be made available for
education programs. It is the further intent of the legislature that the program
be administered by a public or private agency in such a fashion as to ensure that
the additional administrative workloads for the districts and the health practitio-
ners in the schools are kept to a minimum.

NEW SECTION. Sec. 2. For the purposes of sections 1 through 8 of this
act, the terms "medical assistance" and "medicaid" mean medical care provided
under Title XIX of the federal social security act.

NEW SECTION. Sec. 3. The superintendent of public instruction shall
take necessary steps to establish a competitive bidding process for a contract to
act as the state's billing agent for medical services provided through its special
education programs. The process must be open to private firms and public
entities.

NEW SECTION. Sec. 4. (I) Chapter . . ., Laws of 1993 (this act) does not
apply to contracts between individual school districts and private firms entered
in to for the purpose of billing either medicaid or private insurers, or both, for
health services and agreed to before the effective date of this act, except as
provided in section 8(2) of this act.

I 435 I

Ch. 148



WASHINGTON LAWS, 1993

(2) A school district may elect to act as its own billing agent as of the start
of any school year. For a school district being served by the state-wide billing
agent, the district shall notify the billing agent in writing, no less than thirty days
before the start of the school year, of its intent to terminate the agency
relationship. A district that acts as its own billing agent may retain an
administrative fee proportional to that of the state-wide billing agent.

NEW SECTION. Sec. 5. (1) The agency awarded the contract under
section 3 of this act shall:

(a) Enroll all school districts in this state, except those with preexisting
contracts under section 4 of this act, as medicaid providers by the beginning of
the 1993-94 school year;

(b) Develop a state-wide system of billing the department and private
insurers for medical services provided in special education programs;

(c) Train health care practitioners employed by or contracting with school
d~stricts in medicaid and insurer billing;

(d) Verify the medicaid eligibility of students enrolled in special education
programs in each educational service district;

(e) Provide ongoing technical assistance to practitioners and districts; and
(f) Process and forward all medicaid claims to the department and all other

claims to private insurers.
(2) For each student, individual school districts may, in consultation with the

billing agent, deliver to the student's parent or guardian a letter, prepared by the
billing agent, requesting the consent of the parent or guardian to bill the student's
health insurance carrier for services provided through the special education
program. If a district chooses to do this, the letter must be accompanied by a
consent form, on which the parent may identify the student's health insurance
carrier so that the billing agent may bill the carrier for medical services provided
to the student. The letter must clearly state the following:

(a) That the billing program is designed in part to raise additional funds to
improve education services;

(b) That under no circumstances will the parent or guardian be personally
charged for any portion of the bill not paid by the insurer, including copayments,
deductibles, or uncovered services;

(c) That the amount of the billing will apply to the policy's annual
deductible even though the parent will not be billed for the amount of the
deductible;

(d) That the amount of the billing, will, however, apply towards annual or
lifetime benefit caps if these are included in the policy;

(e) That it is possible that their premiums would be increased as a result of
their consent;

(f) That if any of the possible negative consequences of consent were to
affect them, they are free to withdraw their consent at any time; and
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(g) That their consent is entirely voluntary and that the services the student
receives through the school will not be affected by their willingness or refusal
to consent to the billing of their private insurer.

NEW SECTION. Sec. 6. The medical assistance administration in the
department of social and health services shall establish categories of medical
services and a reimbursement system based on the costs of providing medical
services provided in special education programs.

NEW SECTION. Sec. 7. (1) Each educational service district in the state
shall participate in the program of billing for medical services under section 5
of this act and shall provide the billing agent with a list, at the start of each
academic quarter, of all students enrolled in special education programs within
the area served by the educational service district, for purposes of verifying the
medicaid eligibility of the students.

(2) A person employed by or contracting with a school district who provides
services within the categories established by the medical assistance administration
under section 6 of this act shall provide the billing agent with information
necessary to promptly complete monthly billings for each medicaid-cligible
student he or she serves.

(3) The superintendent of public instruction shall submit to the legislature
at the beginning of each legislative session a report indicating the district-by-
district participation and the medicaid and private insurance payment receipts
during the preceding fiscal year. The report must further indicate for each
district the total number of special education students, and the medicaid
eligibility rate, as determined by the medical assistance administration. The
superintendent may require a letter of explanation from any district whose
receipts under the program, in the judgment of the superintendent, indicate
nonparticipation or underparticipation.

NEW SECTION. Sec. 8. A new section is added to chapter 28A. 155 RCW
to read as follows:

(I) Of the projected federal and private insurance revenue collected under
section 5 of this act, the following incentive payments, calculated after deduction
of the agent's fees, shall remain with the school districts: Twenty percent of the
federal portion of medicaid payments; and twenty percent of payments made by
private insurers. The billing agent shall periodically provide the office of the
superintendent of public instruction and each educational service district with a
report showing for each individual school district the total amount of federal
funds, less the billing agent's fee, realized through medicaid billing and the total
amount, less the billing agent's fee, realized through the billing of private
insurers. The superintendent shall use the report to reduce allocations to the
districts by eighty percent of the total amount of medicaid and private insurance
payments received by each district, calculated after deduction of the billing
agent's fee.
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(2) A firm that is a party to a preexisting contract under section 4(1) of this
act shall, at times designated by the superintendent of public instruction, provide
the office of the superintendent of public instruction and the appropriate
educational service district with a report indicating the total amount of federal
money and private insurance money, less the contractor's fee, earned by each
district through billing for health services. The superintendent shall reduce
allocations to the districts by eighty percent of the total amount of medicaid and
private insurance payments received by each district, calculated after deduction
of the contractor's fee.

(3) A school district that has elected to act as its own billing agent under
section 4(2) of this act shall, at times designated by the superintendent of public
instruction, provide the office of the superintendent of public instruction and the
appropriate educational service district with a report indicating the total amount
of federal money and private insurance money received by the district. The
superintendent shall reduce allocations to the district by eighty percent of the
total amount of medicaid and private insurance payments received by the district,
calculated after deduction of administrative fees retained by the district.

(4) For the purposes of this section, "medicaid" means medical care
provided under Title XIX of the federal social security act.

Sec. 9. RCW 28A.150.390 and 1990 c 33 s 116 are each amended to read
as follows:

The superintendent of public instruction shall submit to each regular session
of the legislature during an odd-numbered year a programmed budget request for
handicapped programs. Funding for programs operated by local school districts
shall be on an excess cost basis from appropriations provided by the legislature
for handicapped programs and shall take account of state funds accruing through
RCW 28A.150.250, 28A.150.260, federal medical assistance and private funds
accruing under section 5 of this act, and other state and local funds, excluding
special excess levies. ((Funding ....fe .Ical disiriet PcgFRm maRy inlud
payment frem state find fede.l funds for m :dieal ai s.t.n. .proVid.d und r
RC\ 74.09.5 thrUgh 71.09.919.)) However, the superintendent of public
instruction shall reimburse the department of social and health services from state
appropriations for handicapped education programs for the state-funded portion
of any medical assistance payment made by the department for services provided
under an individualized education program established pursuant to RCW
28A.155.010 through 28A.155.100. The amount of such interagency reimburse-
ment shall be deducted by the superintendent of public instruction in determining
additional allocations to districts for handicapped education programs under this
section.

Sec. 10. RCW 74.09.520 and 1991 sp.s. c 8 s 9 are each amended to read
as follows:

(I) The term "medical assistance" may include the following care and
services: (a) Inpatient hospital services; (b) outpatient hospital services; (c) other
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laboratory and x-ray services; (d) nursing facility services; (e) physicians'
services, which shall include prescribed medication and instruction on birth
control devices; (f) medical care, or any other type of remedial care as may be
established by the secretary; (g) home health care services; (h) private duty
nursing services; (i) dental services; (j) physical and occupational therapy and
related services; (k) prescribed drugs, dentures, and prosthetic devices; and
eyeglasses prescribed by a physician skilled in diseases of the eye or by an
optometrist, whichever the individual may select; (1) personal care services, as
provided in this section; (m) hospice services; (n) other diagnostic, screening,
preventive, and rehabilitative services; and (o) like services when furnished to a
((ha4ieapped)) child by a school district ((as par of an inidiNvidualizcd cdu.catifn
prg..m established pursuant to RC W 2A. 155.0 tlugh 2gA. 154.00)) in a
manner consistent with the requirements of this chapter. For the purposes of this
section, the department may not cut off any prescription medications, oxygen
supplies, respiratory services, or other life-sustaining medical services or
supplies.

"Medical assistance," notwithstanding any other provision of law, shall not
include routine foot care, or dental services delivered by any health care
provider, that are not mandated by Title XIX of the social security act unless
there is a specific appropriation for these services. ((Scrviccs included in anf

ididuaflized eduention prcgram for a handietapped ehild under RC
28A. 155.0l.0 through 2A. 155. l 00 s;hall not qualify a.9 medoal s s istac pr io
to !he impleminnttof fthe funding proees:; deyeleped Undcr RW 71 _09.521.r))

(2) The department shall amend the state plan for medical assistance under
Title XIX of the federal social security act to include personal care services, as
defined in 42 C.F.R. 440.170(t), in the categorically needy program.

(3) The department shall adopt, amend, or rescind such administrative rules
as are necessary to ensure that Title XIX personal care services are provided to
eligible persons in conformance with federal regulations.

(a) These administrative rules shall include financial eligibility indexed
according to the requirements of the social security act providing for medicaid
eligibility.

(b) The rules shall require clients be assessed as having a medical condition
requiring assistance with personal care tasks. Plans of care must be approved by
a physician and reviewed by a nurse every ninety days.

(4) The department shall design and implement a means to assess the level
of functional disability of persons eligible for personal care services under this
section. The personal care services benefit shall be provided to the extent
funding is available according to the assessed level of functional disability. Any
reductions in services made necessary for funding reasons should be accom-
plished in a manner that assures that priority for maintaining services is given to
persons with the greatest need as determined by the assessment of functional
disability.
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(5) The department shall report to the appropriate fiscal committees of the
legislature on the utilization and associated costs of the personal care option
under Title XIX of the federal social security act, as defined in 42 C.F.R.
440.170(0, in the categorically needy program. This report shall be submitted
by January 1, 1990, and submitted on a yearly basis thereafter.

(6) Effective July 1, 1989, the department shall offer hospice services in
accordance with available funds. The hospice benefit under this section shall
terminate on June 30, 1993, unless extended by the legislature.

NEW SECTION. Sec. 11. RCW 74.09.524 and 1990 c 33 s 595 & 1989
c 400 s 4 are each repealed.

NEW SECTION. Sec. 12. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. Tile rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state.

NEW SECTION. Sec. 13. If any provision of this act or its '.pplication to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 14. Sections 2 through 7 of this act are each added
to chapter 74.09 RCW.

NEW SECTION. Sec. 15. (1) Sections 1 through 10 and 12 through 14 of
this act are necessary for the immediate preservation of the public peace, health,
or safety, or support of the state government and its existing public institutions,
and shall take effect immediately.

(2) Section 11 of this act takes effect September 1, 1993.

Passed the Senate April 14, 1993.
Passed the House April 18, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 150
[Substitute House Bill 1915]

AIRCRAFT NOISE ABATEMENT-ASSISTANCE TO INDIVIDUAL PROPERTIES

Effective Date: 7/25/93

AN ACT Relating to aircraft noise abatement; and amending RCW 53.54.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 53.54.030 and 1985 c 115 s 1 are each amended to read as
follows:

For the purposes of this chapter, in developing a remedial program, the port
commission may utilize one or more of the following programs:

(1) Acquisition of property or property rights within the impacted area,
which shall be deemed necessary to accomplish a port purpose. The port district
may purchase such property or property rights by time payment notwithstanding
the time limitations provided for in RCW 53.08.010. The port district may
mortgage or otherwise pledge any such properties acquired to secure such
transactions. The port district may assume any outstanding mortgages.

(2) Transaction assistance programs, including assistance with real estate
fees and mortgage assistance, and other neighborhood remedial programs as
compensation for impacts due to aircraft noise and noise associated conditions.
Any such programs shall be in connection with properties located within an
impacted area and shall be provided upon terms and conditions as the port
district shall determine appropriate.

(3) Programs of soundproofing structures located within an impacted area.
Such programs may be executed without regard to the ownership, provided the
owner waives ((l-)) damages and conveys ((a full and unre sricted) an easement
for the operation of ((al-)) aircraft, and for ((el)) noise and noise associated
conditions therewith, to the port district.

(4) Mortgage insurance of private owners of lands or improvements within
such noise impacted area where such private owners are unable to obtain
mortgage insurance solely because of noise impact. In this regard, the port
district may establish reasonable regulations and may impose reasonable
conditions and charges upon the granting of such mortgage insurance:
PROVIDED, That such fees and charges shall at no time exceed fees established
for federal mortgage insurance programs for like service.

(5) An individual property may be provided benefits by the port district
under each of the programs described in subsections (I) through (4) of this
section. However, an individual property may not be provided benefits under
any one of these programs more than once, unless the property is subiected to
increased aircraft noise or differing aircraft noise impacts that would have
afforded different levels of mitigation, even if the property owner had waived all
damages and conveyed a full and unrestricted easement.

(6) Management of all lands, easements, or development rights acquired,
including but not limited to the following:
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(a) Rental of any or all lands or structures acquired;
(b) Redevelopment of any such lands for any economic use consistent with

airport operations, local zoning and the state environmental policy;
(c) Sale of such properties for cash or for time payment and subjection of

such property to mortgage or other security transaction: PROVIDED, That any
such sale shall reserve to the port district by covenant an unconditional right of
easement for the operation of all aircraft and for all noise or noise conditions
associated therewith.

(7) A property shall be considered within the impacted area if any part
thereof is within the impacted area.

Passed the House March 8, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 151
[House Bill 2073]

PROPERTY TAX EXEMPTION FOR NONPROFIT HOMES FOR THE AGING

Effective Date: 7/25/93

AN ACT Relating to the eligibility of nonprofit homes for the aging for exemption from
property taxation; amending RCW 84.36.041; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.041 and 1992 c 213 s 1 are each amended to read as
follows:

(1) All real and personal property used by a nonprofit home for the aging
that is reasonably necessary for the purposes of the home is exempt from
taxation if the benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and urban
development program. The department of revenue shall provide by rule a
definition of homes eligible for exemption under this subsection (b), consistent
with the purposes of this section.

(2) All real and personal property used by a nonprofit home for the aging
that is reasonably necessary for the purposes of the home is exempt from
taxation if the benefit of the exemption inures to the home and the construction,
rehabilitation, acquisition, or refinancing of the home is financed under a
program using bonds exempt from federal income tax if at least seventy-five
percent of the total amount financed uses the tax exempt bonds and the financing
program requires the home to reserve a percentage of all dwelling units so
financed for low-income residents. The initial term of the exemption under this
subsection shall equal the term of the tax exempt bond used in connection with
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the financing program, or the term of the requirement to reserve dwelling units
for low-income residents, whichever is shorter. If the financing program
involves less than the entire home, only those dwelling units included in the
financing program are eligible for total exemption. The department of revenue
shall provide by rule the requirements for monitoring compliance with the
provisions of this subsection and the requirements for exemption including:

(a) The number or percentage of dwelling units required to be occupied by
low-income residents, and a definition of low-income;

(b) The type and character of the dwelling units, whether independent units
or otherwise; and

(c) Any particular requirements for continuing care retirement communities.
(3) A home for the aging is eligible for a partial exemption on the real

property and a total exemption for the home's personal property if the home does
not meet the requirements of subsection (1) of this section because fewer than
fifty percent of the occupied dwelling units are occupied by eligible residents((-)),
as follows:

(a) A partial exemption shall be allowed for each dwelling unit in a home
occupied by a resident requiring assistance with activities of daily living.

(b) A partial exemption shall be allowed for each dwelling unit in a home
occupied by an eligible resident.

(c) A partial exemption shall be allowed for an area iointly used by a home
for the aging and by a nonprofit organization, association, or corporation
currently exempt from property taxation under one of the other provisions of this
chapter. The shared area must be reasonably necessary for the purposes of the
nonprofit organization, association, or corporation exempt from property taxation
under one of the other provisions of this chapter, such as kitchen, dining, and
laundry areas.

(d) The amount of exemption shall be calculated by multiplying the assessed
value of the property reasonably necessary for the purposes of the home the
assessed value of any area exempt under (c) of this subsection, by a fraction.
The numerator of the fraction is the number of dwelling units occupied by
eligible ((peren multiplied by two)) residents and by residents requiring
assistance with activities of daily living. The denominator of the fraction is the
total number of occupied dwelling units as of January 1st of the year for which
exemption is claimed. ((T-hc f.ti.n shall ne. ... on.

(3))) (4) To be exempt under this section, the property must be used
exclusively for the purposes for which the exemption is granted, except as
provided in RCW 84.36.805.

(((4)) (5) A home for the aging is exempt from taxation only if the
organization operating the home is exempt from income tax under section 501 (c)
of the federal internal revenue code as existing on January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purposes
of this section.
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((())) (6) In order for the home to be eligible for exemption under
subsections (1)(a) and (2)(b) of this section, each eligible resident of a home for
the aging shall submit ((the farm .. uird und. RCW 84.36.385)) an income
verification form to the county assessor by July 1st of the assessment year in
which the application for exemption is made. The income verification form shall
be prescribed and furnished by the department of revenue. An eligible resident
who has filed a form for a previous year need not file a new form until there is
a change in status affecting the person's eligibility.

(((6))) (7) In determining the true and fair value of a home for the aging for
purposes of the partial exemption provided by subsection (((-2))) (3) of this
section, the assessor shall apply the computation method provided by RCW
84.34.060 and shall consider only the use to which such property is applied
during the years for which such partial exemptions are available and shall not
consider potential uses of such property.

((q-))) (8) A home for the aging that was exempt or partially exempt for
taxes levied in 1993 for collection in ((-.990-iand)) 1994 is partially exempt for
taxes levied in 1994 for collection in 1995, has an increase in taxable value for
taxes levied in 1994 for collection in 1995 due to the change prescribed by
chapter..., Laws of 1993 (this act) with respect to the numerator of the fraction
used to determine the amount of a partial exemption, and is not fully exempt
under this section is entitled to partial exemptions as follows:

(a) For taxes levied in 1994 for collection in ((1991 and 1992, two thirds of
the assessd value that would cthzerwmisee We subjeet to tax under !his seeti-ni
exempt from taatio)) 1995, the home shall pay taxes based upon the taxable
value in 1993 plus one-third of the increase in the taxable value from 1993 to the
nonexempt value calculated under subsection (3)(d) of this section for 1994.

(b) For taxes levied in 1995 for collection in ((4993)) 1996, ((ene thifd ef
the assessd alu !hat wuld ...... r..i .. . ubj. t to tax under this s tin is
exempt f.m taxatin )) the home shall pay taxes based upon the taxable value
for 1994 as calculated in (a) of this subsection plus one-half of the increase in
the taxable value from 1994 to the nonexempt value calculated under subsection
(3)(d) of this section for 1995. For taxes levied in 1996 for collection in 1997
and for taxes levied thereafter, this subsection (8) does not apply, and the home
shall pay taxes without reference to this subsection (8).

(c) For purposes of this subsection (8), "taxable value" means the value of
the home upon which the tax rate is applied in order to determine the amount of
taxes due.

(((8))) (9) As used in this section:
(a) "Eligible resident" means a person who ((would be eligible for an

exemptizn ef prepefty taxes under RCW 84.36.391 (1) through (4) if the pefsen
...... a sigl family'-,. dwelig and))-

(i) Occupied the dwelling unit as a principal place of residence as of January
Ist of the year for which the exemption is claimed. Confinement of the person.
to a hospital or nursing home does not disqualify the claim of exemption if the
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dwelling unit is temporarily unoccupied or if the dwelling unit is occupied by a
spouse, a person financially dependent on the claimant for support, or both; and

(ii) Is sixty-one years of age or older on December 31st of the year in which
the exemption claim is filed, or is, at the time of filing, retired from regular
gainful employment by reason of physical disability. Any surviving spouse of
a person who was receiving an exemption at the time of the person's death shall
qualify if the surviving spouse is fifty-seven years of age or older and otherwise
meets the requirements of this subsertion; anu

iii) Has a combined disposaKe income((, ma dcfined in RCW 84.36.3.3,))
of no more than the greater of twenty-two thousand dollars ((-.4es)) or eighty
percent of the median income adiusted for family size as most recently
determined by the federal department of housing and urban development for the
county in which the person resides. For the purposes of determining eligibility
under this section, a "cotenant" ((as used in RW 84.36.383)) means a person
who resides with an eligible resident ar.d who shares personal financial resources
with the eligible resident.

(b) "Combined disposable income" means the disposable income of the
person submitting the income verification form, plus the disposable income of
his or her spouse, and the disposable income of each cotenant occupying the
dwelling unit for the preceding calendar year, less amounts paid by the person
submitting the income verification form or his or her spouse or cotenant during
the previous year for the treatment or care of either person received in the
dwelling unit or in a nursing home. If the person submitting the income
verification form was retired for two months or more of the preceding year, the
combined disposable income of such person shall be calculated by multiplying
the average monthly comhined disposable income of such person during the
months such person was retired by twelve. If the income of the person
submitting the income verification form is reduced for two or more months of
the preceding year by reason of the death of the person's spouse, the combined
disposable income of such person shall be calculated by multiplying the average
monthly combined disposable income of such person after the death of the
spouse by twelve.

(c) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
of this section, plus all of the following items to the extent they are not included
in or have been deducied from adiusted gross income:

(i) Capital gains, other than nonrecognized gain on the sale of a principal
residence under section 1034 of the federal internal revenue code, or gain
excluded from income under section 121 of the federal internal revenue code to
the extent it is reinvested in a new principal residence;

(ii) Amounts deducted for loss:
(iii) Amounts deducted for depreciation;
(iv) Pension and annuity receipts;
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(v) Military pay and benefits other than attendant-care and medical-aid
payments;

(vi) Veterans benefits other than attendant-care and medical-aid payments;
(vii) Federal social security act and railroad retirement benefits:
(viii) Dividend receipts; and
(ix) Interest received on state and municipal bonds.
(d) "Resident requiring assistance with activities of daily living" means a

person who requires significant assistance with the activities of daily living and
who would be at risk of nursing home placement without this assistance.

(2 "Home for the aging" means a residential housing facility that (i)
provides a housing arrangement chosen voluntarily by the resident, the resident's
guardian or conservator, or another responsible person; (ii) has only residents
who are at least ((si ty-twe)) sixty-one years of age or who have needs for care
generally compatible with persons who are at least ((i.ty two)) sixty-one years
of age; and (iii) provides varying levels of care and supervision, as agreed to at
the time of admission or as determined necessary at subsequent times of
reappraisal.

(((-9))) (10) A for-profit home for the aging that converts to nonprofit status
after June 11, 1992, and would otherwise be eligible for tax exemption under this
section may not receive the tax exemption until five years have elapsed since the
conversion. The exemption shall then be ratably granted over the next five
years.

NEW SECTION. Sec. 2. This act shall be effective for taxes levied in
1994 for collection in 1995 and for taxes levied thereafter.

Passed the House March 13, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 152
[Substitute House Bill 1028]

LIVE-IN CARE FOR MOBILE HOME PARK TENANTS
Effective Date: 7/25/93

AN ACT Relating to live-in care for tenants in mobile home parks; and adding a new section
to chapter 59.20 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 59.20 RCW
to read as follows:

A tenant in a mobile home park may share his or her mobile home with any
person'over eighteen years of age, if that person is providing live-in home health
care or live-in hospice care to the tenant under an approved plan of treatment
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ordered by the tenant's physician. The live-in care provider is not considered :'
tenant of the park and shall have no rights of tenancy in the park. Any
agreement between the tenant and the live-in care provider does not change the
terms and conditions of the rental agreement between the landlord and the tenant.
The live-in care provider shall comply with the rules of the mobile home park,
the rental agreement, and this chapter. The landlord may not charge a guest fee
for the live-in care provider.

Passed the House March 8, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 153
[House Bill II1I]

PEDESTRIAN CROSSWALKS-REQUIREMENTS FOR VEHICLE OPEP.ATORS
Effective Date: 7/25/93

AN ACT Relating to pedestrian crosswalks; amending RCW 46.61.235, 46.61.055, and
46.61.060; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.235 and 1990 c 241 s 4 are each amended to read as
follows:

(1) ((Whn traffi . 'ntrl signals fire net in plae r not in patin, )) The
operator of an approaching vehicle shall stop and remain stopped to allow a
pedestrian to cross the roadway within an unmarked or marked crosswalk when
the pedestrian is upon or within one lane of the half of the roadway upon which
the vehicle is traveling ((, r when th . I, '.i.. i upen the ppit half of the
rOadway and m,-ing t.war.d the appreaching ;'hicle)) or onto which it is
turning. For purposes of this section "half of the roadway" means all traffic lanes
carrying traffic in one direction of travel, and includes the entire width of a one-
way roadway.

(2) No pedestrian shall suddenly leave a curb or other place of safety and
walk, run, or otherwise move into the path of a vehicle which is so close that it
is impossible for the driver to stop.

(3) Subsection (1) of this section does not apply under the conditions stated
in RCW 46.61.240(2).

(4) Whenever any vehicle is stopped at a marked crosswalk or at any
unmarked crosswalk at an intersection to permit a pedestrian to cross the
roadway, the driver of any other vehicle approaching from the rear shall not
overtake and pass such stopped vehicle.

Sec. 2. RCW 46.61.055 and 1990 c 241 s 2 are each amended to read as
follows:
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Whenever traffic is controlled by traffic control signals exhibiting different
colored lights, or colored lighted arrows, successively one at a time or in
combination, only the colors green, red and yellow shall be used, except for
special pedestrian signals carrying a word or legend, and said lights shall indicate
and apply to drivers of vehicles and pedestrians as follows:

(1) Green indication
(a) Vehicle operators facing a circular green signal may proceed straight

through or turn right or left unless a sign at such place prohibits either such turn.
((&4u)) Vehicle operators turning right or left shall stop to allow other vehicles
((OF pedestrians)) lawfully within the intersection control area to complete their
movements. Vehicle operators turning right or left shall also stop for pedestrians
who are lawfully within the intersection control area as required by RCW
46.61.235(1).

(b) Vehicle operators facing a green arrow signal, shown alone or in
combination with another indication, may enter the intersection control area only
to make the movement indicated by such arrow, or such other movement as is
permitted by other indications shown at the same time. ((The)) Yehicle operators
shall stop to allow other vehicles ((e ipedesiana)) lawfully within the
intersection control area to complete their movements. Vehicle operators shall
also stop for pedestrians who are lawfully within the intersection control area as
required by RCW 46.61.235(1).

(c) Unless otherwise directed by a pedestrian control signal, as provided in
RCW 46.61.060 as now or hereafter amended, pedestrians facing any green
signal, except when the sole green signal is a turn arrow, may proceed across the
roadway within any marked or unmarked crosswalk.

(2) Steady yellow indication
(a) Vehicle operators facing a steady circular yellow or yellow arrow signal

are thereby warned that the related green movement is being terminated or that
a red indication will be exhibited immediately thereafter when vehicular traffic
shall not enter the intersection. Vehicle operators shall stop for pedestrians who
are lawfully within the intersection control area as required by RCW
46.61.235(1).

(b) Pedestrians facing a steady circular yellow or yellow arrow signal, unless
otherwise directed by a pedestrian control signal as provided in RCW 46.61.060
shall not enter the roadway( , but if pedestrians hae bcgu to ezss b.f. z the
display of either Signal, vehielc aperatzrs shall stop tz aliaw !hem to eemplete
their- mcvemcn'l)).

(3) Steady red indication
(a) Vehicle operators facing a steady circular red signal alone shall stop at

a clearly marked stop line, but if none, before entering the crosswalk on the near
side of the intersection or, if none, then before entering the intersection control
area and shall remain standing until an indication to proceed is shown. However,
the vehicle operators facing a steady circular red signal may, after stopping
proceed to make a right turn from a one-way or two-way street into a two-way
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street or into a one-way street carrying traffic in the direction of the right turn;
or a left turn from a one-way or two-way street into a one-way street carrying
traffic in the direction of the left turn; unless a sign posted by competent
authority prohibits such movement((-b))._Vehicle operators planning to make
such turns shall remain stopped to allow other vehicles lawfully within or
approaching the intersection control area((, er appreaching pcdestrians las,fully
wit-hin a frje- ewalk)) to complete their movements. Vehicle operators
planning to make such turns shall also remain stopped for pedestrians who are
lawfully within the intersection control area as required by RCW 46.61.235(1).

(b) Unless otherwise directed by a pedestrian control signal as provided in
RCW 46.61.060 as now or hereafter amended, pedestrians facing a steady
circular red signal alone shall not enter the roadway.

(c) Vehicle operators facing a steady red arrow indication may not enter the
intersection control area to make the movement indicated by such arrow, and
unless entering the intersection control area to make such other movement as is
permitted by other indications shown at the same time, shall stop at a clearly
marked stop line, but if none, before entering a crosswalk on the near side of the
intersection control area, or if none, then before entering the intersection control
area and shall remain standing until an indication to make the movement
indicated by such arrow is shown. However, the vehicle operators facing a
steady red arrow indication may, after stopping proceed to make a right turn
from a one-way or two-way street into a two-way street or into a one-way street
carrying traffic in the direction of the right turn; or a left turn from a one-way
street or two-way street into a one-way street carrying traffic in the direction of
the left turn; unless a sign posted by competent authority prohibits such
movement((;-bi))._Vehicle operators planning to make such turns shall remain
stopped to allow other vehicles lawfully within or approaching the intersection
control area((, r apprFeahing pcdcs rian .lawfully withi...n aIdjeet efe
walk;)) to complete their movements. Vehicle operators planning to make such
turns shill also remain stopped for pedestrians who are lawfully within the
intersection control area as required by RCW 46.61.235().

(d) Unless otherwise directed by a pedestrian signal, pedestrians facing a
steady red arrow signal indication shall not enter the roadway.

(4) If an official traffic control signal is erected and naintained at a place
other than an intersection, the provisions of this section shall be applicable except
as to those provisions which by their naure can have no application. Any stop
required shall be made at a sign or marking on the pavement indicating where
the stop shall be made, but in the absence of any such sign or marking the stop
shall be made at the signal.

Sec. 3. RCW 46.61.060 and 1990 c 241 s 3 are each amended to read as
follows:

Whenever pedestrian control signals exhibiting the words "Walk" or the
walking person symbol or "Don't Walk" or the hand symbol are operating, the
signals shall indicate as follows:
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(1) WALK or walking person symbol-Pedestrians facing such signal may
cross the roadway in the direction of the signal. ((PedestFi..S that bcgin tc .....
ak rcadway while facing suceh signal shall be granted the fight to eemplete their
.....ing by all Nhi l epezratzr.)) Vehicle operators shall stop for pedestrians
who are lawfully moving within the intersection control area on such signal as
required by RCW 46.61.235(l).

(2) Steady or flashing DON'T WALK or hand symbol-Pedestrians facing
such signal shall not enter the roadway((, "t if -pedesri:a hay bcgun to .....
beferz the display of either signal, ;'chiele epeffatcrS Shall Stzp tO allow them to
.mplt, thi. m - vccnts)). Vehicle operators shall stop for pedestrians who

have begun to cross the roadway before the display of either signal as required
by RCW 46.61.235(1).

(3) Pedestrian control signals having the "Wait" legend in use on August 6,
1965, shall be deemed authorized signals and shall indicate the same as the
"Don't Walk" legend. Whenever such pedestrian control signals are replaced the
legend "Wait" shall be replaced by the legend "Don't Walk" or the hand symbol.

NEW SECTION. Sec. 4. The Washington traffic safety commission and
its member agencies shall, in cooperation with other interested organizations,
including the media, develop and execute with existing resources a state-wide
pedestrian safety education program. The Washington traffic safety commission
shall evaluate the effectiveness of Washington's pedestrian safety program and
report its findings to the legislative transportation committee by January 1, 1995.

Passed the House March 8, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 154
[Substitute House Bill 10571

MOBILE AND MANUFACTURED HOMES-DOUBLE AMENDMENT CORRECTION
Effective Date: 7/25/93

AN ACT Relating to correction of double amendments relating to regulation of mobile and
manufactured homes; reenacting and amending RCW 46.12.290; and reenacting RCW 46.04.302.
Be it enacted by the Legislature of the State of Washington-

Sec. 1. RCW 46.04.302 and 1989 c 343 s 24 and 1989 c 337 s I are each
reenacted to read as follows:

"Mobile home" or "manufactured home" means a structure, designed and
constructed to be transportable in one or more sections, and is built on a
permanent chassis, and designed to be used as a dwelling with or without a
permanent foundation when connected to the required utilities that include
plumbing, heating, and electrical systems contained therein. The structure must
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comply with the national mobile home construction and safety standards act of
1974 as adopted by chapter 43.22 RCW if applicable. Manufactured home does
not include a modular home. A structure which met the definition of a
"manufactured home" at the time of manufacture is still considered to meet this
definition notwithstanding that it is no longer transportable.

Sec. 2. RCW 46.12.290 and 1989 c 337 s 4 and 1989 c 343 s 20 are each
reenacted and amended to read as follows:

(!l The provisions of chapter 46.12 RCW insofar as they are not inconsis-
tent with the provisions of chapter 23 1, Laws of 1971 ex. sess. or chapter 65.20
RCW apply to mobile or manufactured homes ((--gulated by htiptcr 231, La "
of 1971 ex. s .)): PROVIDED, That RCW 46.12.080 and 46.12.250 through
46.12.270 shall not apply to mobile or manufactured homes.

(2) In order to ((lawful )) transfer ownership ((or add a ......d party e,))
of a mobile home, all registered owners of record must sign the title certificate
releasing their ownership.

(3) The director of licensing shall have the power to adopt such rules as
necessary to implement the provisions of this chapter relating to mobile homes.

Passed the House February 22, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 155
[hlouse Bill 12631

STATE PATROL PROMOTIONAL EXAMINATIONS
Effective Date: 7/25/93

AN ACT Relating to Washington state patrol examinations for promotion; an(I amending RCW
43.43.330.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.43.330 and 1985 c 4 s I are each amended to read as
follows:

Appropriate examinations shall be conducted for the promotion of
commissioned patrol officers to the rank of sergeant and lieutenant. The
examinations shall be prepared and conducted under the supervision of the chief
of the Washington state patrol, who shall cause at least thirty days written notice
thereof to be given to all patrol officers eligible for such examinations. The
written notice shall specify the expected type of examination and relative weights
to be assigned if a combination of tests is to be used. Examinations shall be
given once every two years, or whenever the eligible list becomes exhausted as
the case may be. After the giving of each such examination a new eligible list
shall be compiled replacing any existing eligible list for such rank. Only grades
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attained in the last examination given for a particular rank shall be used in
compiling each eligible list therefor. "Ihe chief, or in his discretion a committee
of three individuals appointed by him, shall prepare and conduct the examina-
tions, and thereafter grade and evaluate them in accordance with the following
provisions, or factors: For promotion to the rank of sergeant or lieutenant((-*-t
tServiee ratinig ferty pereent; (2) w'rittn examinatiecn thirty perccnt; (3) or-a!
examination and intzrvizw twenty perccnt; (1) persennel rzccrd ten. pzrzct: Fcr
prametiin tc the rank of sergeant; (I) SefnVee-iffl .-Tfifty pezrcznt,; (2) written

.a minatiin fifty percnt)), the examination shall consist of one or more of the
following components: (1) Oral examination; (2) written examination; (3)
service rating; (4) personnel record; (5) assessment center or other valid tests that
measures the skills, knowledge, and qualities needed to perform these iobs. A
cutoff score may be set for each testing component that allows only those scoring
above the cutoff on one component to proceed to take a subsequent component.

Passed the House February 22, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 156
[House Bill 1317]

STATE PARK VOLUNTEER ORGANIZATIONS-USE OF PARK FACILITIES
FOR FUND-RAISING ACTIVITIES

Effective Date: 7/25/93
AN ACT Relating to the state parks' volunteer organizations; and amending RCW 43.51.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.51.060 and 1987 c 225 s 3 are each amended to read as
follows:

The commission may:
(1) Make rules and regulations for the proper administration of its duties;
(2) Accept any grants of funds made with or without a matching requirement

by the United States, or any agency thereof, for purposes in keeping with the
purposes of this chapter; accept gifts, bequests, devises and endowments for
purposes in keeping with such purposes; enter into cooperative agreements with
and provide for private nonprofit groups to use state park property and facilities
to raise money ((.e..yfetr)) to contribute gifts ((fnd)). grants, and support to the
commission for the purposes of this chapter ((with the suppert ef a.ailfab
agny peznf..l and serviceea)). The commission may assist the nonprofit group
in a cooperative effort by providing necessary agency personnel and services, if
available. However, none of the moneys raised may inure to the benefit of the
nonprofit group, except in ((iis ..atu as a publie u. . of park ffili )
furtherance of its purposes to benefit the commission as provided in this chapter.
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The agency and the private nonprofit group shall agree on the nature of any
project to be supported by such gift or grant prior to the use of any agency
property or facilities for raising money. Any such gifts may be in the form of
recreational facilities developed or built in part or in whole for public use on
agency property, provided that the facility is consistent with the purposes of the
agency;

(3) Require certification by the commission of all parks and recreation
workers employed in state aided or state controlled programs;

(4) Act jointly, when advisable, with the United States, any other state
agencies, institutions, departments, boards, or commissions in order to carry out
the objectives and responsibilities of this chapter;

(5) Grant franchises and easements for any legitimate purpose on parks or
parkways, for such terms and subject to such conditions and considerations as the
commission shall specify;

(6) Charge such fees for services, utilities, and use of facilities as the
commission shall deem proper. All fees received by the commission shall be
deposited with the state treasurer in the state general fund;

(7) Enter into agreements whereby individuals or companies may rent
undeveloped parks or parkway land for grazing, agricultural, or mineral
development purposes upon such terms and conditions as the commission shall
deem proper, for a term not to exceed ten years;

(8) Determine the qualifications of and employ a director of parks and
recreation who shall receive a salary as fixed by the governor in accordance with
the provisions of RCW 43.03.040, and upon his recommendation, a supervisor
of recreation, and determine the qualifications and salary of and employ such
other persons as may be needed to carry out the provisions hereof; and

(9) Without being limited to the powers hereinbefore enumerated, the
commission shall have such other powers as in the judgment of a majority of its
members are deemed necessary to effectuate the purposes of this chapter:
PROVIDED, That the commission shall not have power to supervise directly any
local park or recreation district, and no funds shall be made available for such
purpose.

Passed the House February 24, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 157
[House Bill 1407]

LEGISLATIVE AUDITOR'S DUTIES AND ATTORNEY GENERAL'S

DUTIES-REVISIONS
Effective Pate: 7/25/93

AN ACT Relating to duties of the legislative auditor and the attorney general; and amending
RCW 43.88.310.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.88.310 and 1977 ex.s. c 320 s 4 are each amended to read
as follows:

(i) The legislative auditor, with the concurrence of the legislative budget
committee, may file with the attorney general any audit exceptions or other
findings of any performance audit, management study, or special report prepared
for the legislative budget committee, any standing or special committees of the
house or senate, or the entire legislature which indicate a violation of RCW
43.88.290, or any other act of malfeasance, misfeasance, or nonfeasance on the
part of any state officer or employee.

(2) The attorney general shall promptly review each filing received from the
legislative auditor and ((preeeed-fe)) may act thereon as provided in RCW
43.88.300, or any other applicable statute authorizing enforcement proceedings
by the attorney general. ((If fcr any reason the att....y g.n .l as u.nabl tc
pfeeeed)) The attorney general shall ((rcpert this fact and the rasn therfer-
4e)) advise the legislative budget committee of the status of exceptions or
findings referred under this section.

Passed the House March 10, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 158
[House Bill 13511

WORKERS' COMPENSATION-HOSPITAL DEFINED FOR SELF-INSURERS
Effective Date: 7/25/93

AN ACT Relating to the definition of hospital in regard to self-insurers; and amending RCW
51.14.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.14.150 and 1983 c 174 s 2 are each amended to read as
follows:

(1) For the purposes of this section, "hospital" means a hospital as defined
in RCW 70.41.020(2) or a psychiatric hospital regulated under chapter 71.12
RCW, but does not include beds utilized by a comprehensive cancer center for
cancer research.
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(2)(a) Any two or more employers which are school districts or educational
service districts, (((2))) or (b) any two or more employers which are hospitals((-
as defined..020(3))), and are owned or operated by a state agency
or municipal corporation of this state, or (((3))) ( any two or more employers
which are hospitals((, as definfd in RG, 70.39.020(3))), no one of which is
owned or operated by a state agency or municipal corporation of this state ((ei
subject to R W 70.39.1 50(3))), may enter into agreements to form self-insurance
groups for the purposes of this chapter((: PROVIDED, Tha ).

(3) No mcre than one group may be formed under subsection (2)(Lb of this
section and no more than one group may be formed under subsection (((3-)))
(2)(c) of this section.

(4) The self-insurance groups shall be organized and operated under rules
promulgated by the director under RCW 51.14.160. Such a self-insurance group
shall be deemed an employer for the purposes of this chapter, and may qualify
as a self-insurer if it meets all the other requirements of this chapter.

Passed the House March 8, 1993.
Passed the Senate April 16, 1993,
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 159
[Substitute House Bill 1352]

WORKERS' COMPENSATION-MEDICAL AID FEE SCHEDULES
Effective Date: 7/25/93

AN ACT Relating to fee schedules for industrial insurance medical aid; and amending RCW
51.04.030, 51.36.080, and 51.36.085.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.04.030 and 1989 c 189 s I are each amended to read as
follows:

The director shall, through the division of industrial insurance, supervise the
providing of prompt and efficient care and treatment, including care provided by
physician((.)) assistants governed by the provisions of chapters 18.57A and
18.71 A RCW, acting under a supervising physician to workers injured during the
course of their employment at the least cost consistent with promptness and
efficiency, without discrimination or favoritism, and with as great uniformity as
the various and diverse surrounding circumstances and locations of industries will
permit and to that end shall, from time to time, establish and promulgate and
supervise the administration of printed forms, rules, regulations, and practices for
the furnishing of such care and treatment: PROVIDED, That, the department
may recommend to an injured worker particular health care services and
providers where specialized treatment is indicated or where cost effective
payment levels or rates are obtained by the department: AND PROVIDED
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FURTHER, That the department may enter into contracts for goods and services
including, but not limited to, durable medical equipment so long as state-wide

access to quality service is maintained for injured workers.
The director shall ((ffinke)), in consultation with interested persons, establish

and, fr.m time to m,)) in his or her discretion, periodically change as may
be necessary, and ((pfemlgfalte)) make available a fee ((bi4)) schedule of the

maximum charges to be made by any physician, surgeon, hospital, druggist,

physicians' assistants as defined in chapters 18.57A and 18.71A RCW, acting

under a supervising physician or other agency or person rendering services to

injured workers. The department shall coordinate with other state purchasers of

health care services to establish as much consistency and uniformity in billing

and coding practices as possible, taking into account the unique requirements and

differences between programs. No service covered under this title shall be

charged or paid at a rate or rates exceeding those specified in such fee ((bill))

schedule, and no contract providing for greater fees shall be valid as to the
excess. The establishment of such a schedule, exclusive of conversion factors,

does not constitute "agency action" as used in RCW 34.05.010(3), nor does such

a fee schedule constitute a "rule" as used in RCW 34.05.010(15).
The director or self-insurer, as the case may be, shall make a record of the

commencement of every disability and the termination thereof and, when bills

are rendered for the care and treatment of injured workers, shall approve and pay

those which conform to the promulgated rules, regulations, established fee

schedules, and practices of the director and may reject any bill or item thereof

incurred in violation of the principles laid down in this section or the rules

((fmd)). regulations, or the established fee schedules and rules and regulations
promulgated under it.

Sec. 2. RCW 51.36.080 and 1987 c 470 s 1 are each amended to read as
follows:

(1) All fees and medical charges under this title shall conform to ((.r-eguha
tie~s Prof-ig )) the fee schedule established by the director and shall be paid
within sixty days of receipt by the department of a proper billing in the form

prescribed by department rule or sixty days after the claim is allowed by final

order or judgment, if an otherwise proper billing is received by the department

prior to final adjudication of claim allowance. The department shall pay interest

at the rate of one percent per month, but at least one dollar per month, whenever

the payment period exceeds the applicable sixty-day period on all proper fees and
medical charges.

Beginning in fiscal year 1987, interest payments under this subsection may

be paid only from funds appropriated to the department for administrative
purposes. A record of payments made under this subsection shall be submitted

twice yearly to the commerce and labor committees of the senate and the house
of representatives and to the ways and means committees of the senate and the

house of representatives.
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Nothing in this section may be construed to require the payment of interest
on any billing, fee, or charge if the industrial insurance claim on which the
billing, fee, or charge is predicated is ultimately rejected or the billing, fee, or
charge is otherwise not allowable.

In establishing fees for medical and other health care services, the director
shall consider the director's duty to purchase health care in a prudent, cost-
effective manner without unduly restricting access to necessary care by persons
entitled to the care. With respect to workers admitted as hospital inpatients on
or after July 1, 1987, the director shall pay for inpatient hospital services on the
basis of diagnosis-related groups, contracting for services, or other prudent, cost-
effective payment method, which the director shall establish by rules adopted in
accordance with chapter 34.05 RCW.

(2) The director may establish procedures for selectively or randomly
auditing the accuracy of fees and medical billings submitted to the department
under this title.

Sec. 3. RCW 51.36.085 and 1987 c 316 s 4 are each amended to read as
follows:

All fees and medical charges under this title shall conform to regulations
promulgated, and the fee schedule established by the director and shall be paid
within sixty days of receipt by the self-insured of a proper billing in the form
prescribed by department rule or sixty days after the claim is allowed by final
order or judgment, if an otherwise proper billing is received by the self-insured
prior to final adjudication of claim allowance. The self-insured shall pay interest
at the rate of one percent per month, but at least one dollar per month, whenever
the payment period exceeds the applicable sixty-day period on all proper fees and
medical charges.

Passed the House March 9, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 160
[Substitute House Bill 1063]

WINE COMMISSION-FUNDING AND PROMOTIONAL ACTIVITIES
Effective Date: 7/1/93

AN ACT Relating to the Washington wine commission; amending RCW 66.12.180 and
66.24.210; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.12.180 and 1987 c 452 s 14 are each amended to read as
follows:
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The Washington wine commission created under RCW 15.88.030 may
purchase or receive donations of ((V *hftgen)) wine from wineries and may use
such wine for promotional purposes. Wine furnished to the commission under
this section which is used within the state is subject to the taxes imposed under
RCW 66.24.210. No license, permit, or bond is required of the Washington wine
commission under this title for promotional activities conducted under chapter
15.88 RCW.

See. 2. RCW 66.24.210 and 1991 c 192 s 3 are each amended to read as
follows:

(1) There is hereby imposed upon all wines sold to wine wholesalers and the
Washington state liquor control board, within the state a tax at the rate of twenty
and one-fourth cents per liter: PROVIDED, HOWEVER, That wine sold or
shipped in bulk from one winery to another winery shall not be subject to such
tax. The tax provided for in this section may, if so prescribed by the board, be
collected by means of stamps to be furnished by the board, or by direct payments
based on wine purchased by wine wholesalers. Every person purchasing wine
under the provisions of this section shall on or before the twentieth day of each
month report to the board all purchases during the preceding calendar month in
such manner and upon such forms as may be prescribed by the board, and with
such report shall pay the tax due from the purchases covered by such report
unless the same has previously been paid. Any such purchaser of wine whose
applicable tax payment is not postmarked by the twentieth day following the
month of purchase will be assessed a penalty at the rate of two percent a month
or fraction thereof. If this tax be collected by means of stamps, every such
person shall procure from the board revenue stamps representing the tax in such
form as the board shall prescribe and shall affix the same to the package or
container in such manner and in such denomination as required by the board and
shall cancel the same prior to the delivery of the package or container containing
the wine to the purchaser. If the tax is not collected by means of stamps, the
board may require that every such person shall execute to and file with the board
a bond to be approved by the board, in such amount as the board may fix,
securing the payment of the tax. If any such person fails to pay the tax when
due, the board may forthwith suspend or cancel the license until all taxes are
paid.

(2) An additional tax is imposed equal to the rate specified in RCW
82.02.030 multiplied by the tax payable under subsection (1) of this section. All
revenues collected during any month from this additional tax shall be transferred
to the state general fund by the twenty-fifth day of the following month.

(3) An additional tax is imposed on wines subject to tax under subsection
(1) of this section, at the rate of one-fourth of one cent per liter for wine sold
after June 30, 1987. Such additional tax shall cease to be imposed on July 1,
((499-3)) 2001. All revenues collected under this subsection (3) shall be
disbursed quarterly to the Washington wine commission for use in carrying out
the purposes of chapter 15.88 RCW.
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(4) Until July I, 1995, an additional tax is imposed on all wine subject to
tax under subsection (1) of this section. The additional tax is equal to twenty-
three and forty-four one-hundredths cents per liter on fortified wine as defined
in RCW 66.04.010(34) when bottled or packaged by the manufacturer and one
cent per liter on all other wine. All revenues collected during any month from
this additional tax shall be deposited in the drug enforcement and education
account under RCW 69.50.520 by the twenty-fifth day of the following month.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1993.

Passed the House March 9, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 161
[House Bill 10761

DECEDENTS' ESTATES-DISTRIBUTION OF INCOME EARNED
DURING ADMINISTRATION

Effective Date: 7/25/93

AN ACT Relating to the distribution of income earned during administration of a decedent's
estate; and amending RCW 11.104.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.104.050 and 1985 c 30 s 88 are each amended to read as
follows:

(1) Unless the will or the court otherwise provides and subject to subsection
(2) of this section, all expenses incurred in connection w!ih the settlement of a
decedent's estate, including debts, funeral expenses, estate taxes, interest due at
death, and penalties concerning taxes, family allowances, fees of attorneys and
personal representatives, and court costs shall be charged against the principal of
the estate, except that the principal shall be reimbursed from income for any
increase in estate taxes due to the use of administration expenses that were paid
from principal as deductions for income tax purposes.

(2) Unless the will or the court otherwise provides, income from the assets
of a decedent's estate after the death of the testator and before dstribution,
including income from property used to discharge liabilities, shall be determined
in accordance with the rules applicable to a trust under this chapter and
distributed as follows:

(a) To beneficiaries of any specific bequest, legacy, or devise, the income
from the property bequeathed or devised to them respectively, less taxes,
ordinary repairs, and other expenses of management and operation of the
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property, and appropriate portions of interest accrued since the death of the
testator and of taxes imposed on income (excluding taxes on capital gains) which
accrue during the period of administration;

(b) Subject to (c) of this subsection, to all other beneficiaries, including
trusts, the balance of the income less the balance of taxes, ordinary repairs, and
other expenses of management and operation of all property from which the
estate is entitled to income, plus the balance of all income accrued since the
death of the testator, and less the balance of all taxes imposed on income
(excluding taxes on capital gains) which accrue during the period of administra-
tion, in proportion to their respective interests in the undistributed assets of the
estate computed at times of distribution on the basis of the fair value, provided,
that the amount of income earned before the date or dates of payment of any
estate or inheritance tax shall be distributed to those beneficiaries in proportion
to their interests immediately before the making of those payments. A personal
representative who has been granted nonintervention powers under chapter 11.68
RCW may determine the time and manner of distributing the income to a
beneficiary entitled to receive the income including:

(i) A residuary beneficiary; and
(ii) A testamentary trust beneficiary to whom trust income must be

distributed or, if the trustee named in the will approves or ratifies the distribu-
tion, to whom trust income may be distributed; and

(c) Pecuniary bequests not in trust do not receive income, and, subject to the
provisions of RCW 11.56.160, all such bequests, including those to the
decedent's surviving spouse, are not allocated any share of the expenses
identified in subsection (2)(b) of this section.

(3) Any income with respect to which the income taxes have been paid
which is payable in whole or in part to one or more charitable or other tax
exempt organizations, and for which an income tax charitable deduction was
allowable, shall be allocated among the distributees in such manner that the
diminution in such taxes resulting from the charitable deduction allowable will
inure to the benefit of the charitable or tax exempt organization giving rise to the
deduction.

(4) Income received by a trustee under subsection (2) of this section shall
be treated as income of the trust.

Passed the House March 8, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 162
[Substitute House Bill 1144]

MARINE SAFETY FIELD OPERATIONS
Effective Date: 7/1/93

AN ACT Relating to muine safety field operations; amending RCW 90.56.5 10; adding a new
section to chapter 88.46 RCW; creating a new section; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 88.46 RCW
to read as follows:

(I) The office shall establish a field operations program to enforce the
provisions of this chapter. The field operations program shall include, but is not
limited to, the following elements:

(a) Education and public outreach;
(b) Review of lightering and bunkering operations to prevent oil spills;
(c) Evaluation and boarding of tank vessels for compliance with prevention

plans prepared pursuant to this chapter;
(d) Evaluation and boarding of covered vessels that may pose a substantial

risk to the public health, safety, and the environment;
(e) Evaluation and boarding of covered vessels for compliance with rules

adopted by the office to implement recommendations of regional marine safety
committees; and

(f) Collection of vessel information to assist in identifying vessels which
pose a substantial risk to the public health, safety, and the environment.

(2) The office shall coordinate the field operations program with similar
activities of the United States coast guard. To the extent feasible, the office shall
coordinate its boarding schedules with those of the United States coast guard to
reduce the impact of boardings on vessel operators, to more efficiently use state
and federal resources, and to avoid duplication of United States coast guard
inspection operations.

(3) In developing and implementing the field operations program, the office
shall give priority to activities designed to identify those vessels which pose the
greatest risk to the waters of the state. The office shall consult with the marine
transportation industry, individuals concerned with the marine environment, other
state and federal agencies, and the public in developing and implementing the
program required by this section.

Sec. 2. RCW 90.56.510 and 1992 c 73 s 41 are each amended to read as
follows:

(M The oil spill administration account is created in the state treasury. All
receipts from RCW 82.23B.020(2) shall be deposited in the account. Moneys
from the account may be spent only after appropriation. The account is subject
to allotment procedures under chapter 43.88 RCW. On July 1 of each odd-
numbered year, if receipts deposited in the account from the tax imposed by
RCW 82.23B.020(2) for the previous fiscal biennium exceed the amount
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appropriated from the account for the previous fiscal biennium, the state treasurer
shall transfer the amount of receipts exceeding the appropriation to the oil spill
response account. If, on the first day of any calendar month, the balance of the
oil spill response account is greater than twenty-five million dollars and the
balance of the oil spill administration account exceeds the unexpended
appropriation for the current biennium, then the tax under RCW 82.23B.020(2)
shall be suspended on the first day of the next calendar month until the
beginning of the following biennium, provided that the tax shall not be
suspended during the last six months of the biennium. If the tax imposed under
RCW 82.23B.020(2) is suspended during two consecutive biennia, the department
shall by November Ist after the end of the second biennium, recommend to the
appropriate standing committees an adjustment in the tax rate. For the period
1991-93 the state treasurer may transfer funds from the oil spill response account
to the oil spill administration account in amounts necessary to support appropria-
tions made from the oil spill administration account in the omnibus appropria-
tions act.

(2) Expenditures from the oil spill administration account shall be used
exclusively for the administrative costs related to the purposes of this chapter,
and chapters 90.48, 88.40, and 88.46 RCW. Starting with the 1995-1997
biennium, the legislature shall give activities of state agencies related to
prevention of oil spills priority in funding from the oil spill administration
account. Costs of administration include the costs of:

(((-)) (a) Routine responses not covered under RCW 90.56.500;
(((-2))) (b) Management and staff development activities;
(((3))) (c) Development of rules and policies and the state-wide plan

provided for in RCW 90.56.060;
((4))) (d) Facility and vessel plan review and approval, drills, inspections,

investigations, enforcement, and litigation;
(((-5)) (e) Interagency coordination and public outreach and education;
(((6))) (f) Collection and a. .1inistration of the tax provided for in chapter

82.23B RCW; and
(((-7))) .g). Appropriate travel, goods and services, contracts, and equipment.

NEW SECTION. Sec. 3. The legislature recognizes that by directing the
establishment of a field operations program, there may not be sufficient funds in
future biennia to continue funding all activities currently paid for out of the oil
spill administra)tion account. In order to assure that sufficient funds will be
available for spill prevention and response activities in future biennia, the marine
oversight board shall: Study the expenditures from the oil spill administration
account and recommend to the governor and the appropriate standing committees
priority activities for funding with an emphasis on prevention of oil spills; and
study the need for additional sources of funding for the account. The marine
oversight board shall report its findings not later than November 1, 1993.
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NEW SECTION. Sec. 4. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House March 13, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 163
[House Bill 1212]

YOUTH SHOWS AND FAIRS-APPROVAL AUTHORITY OF
SUPERINTENDENT OF PUBLIC INSTRUCTION

Effective Date: 7/25/93

AN ACT Relating to youth shows and fairs; and arnending RCW 15.76.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.76.120 and 1991 c 238 s 74 are each amended to read as
follows:

For the purposes of this chapter all agricultural fairs in the state which may
become eligible for state allocations shall be divided into categories, to wit:

(1) "Area fairs"-those not under the jurisdiction of boards of county
commissioners; organized to serve an area larger than one county, having both
open and junior participation, and having an extensive diversification of classes,
displays and exhibits;

(2) "County and district fairs"--organized to serve the interests of single
counties other than those in which a recognized area fair or a district fair as
defined in RCW 36.37.050, is held and which are under the direct control and
supervision of the county commissioners of the respective counties, which have
both open and junior participation, but whose classes, displays and exhibits may
be more restricted or limited than in the case of area or district fairs. There may
be but one county fair in a single county: PROVIDED, HOWEVER, That the
county commissioners of two or more counties may, by resolution, jointly
sponsor a county fair.

(3) "Community fairs"-organized primarily to serve a smaller area than an
area or county fair, which may have open or junior classes, displays, or exhibits.
There may be more than one community fair in a county.

(4) "Youth shows and fairs"-approved by duly constituted agents of
Washington State University ((and/r th Washingien wrk fcrc training and
.du.ation eeedina.ing bead)) or the office of the superintendent of public
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instruction, serving three or more counties, and having for their purpose the
education and training of rural youth in matters of rural living.

Passed the House March 3, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 164
[Substitute Ilouse Bill 13891

OFFENDER WORK CREWS-PERFORMANCE OF CIVIC IMPROVEMENT TASKS
Effective Date: 7/25/93

AN ACT Relating to work crews for offenders; and reenacting and amending RCW 9.94A.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.030 and 1992 c 145 s 6 and 1992 c 75 s I are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard to the legal financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community correcticns officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time served in the community subject
to controls placed on the inmate's movement and activities by the department of
corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.
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(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For
first-time offenders, the supervision may include crime-related prohibitions and
other conditions imposed pursuant to RCW 9.94A.120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction.

(II) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has
been incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include a defendant's other prior convictions in juvenile
court if: (i) The conviction was for an offense which is a felony or a serious
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the
defendant was fifteen years of age or older at the time the offense was
committed; and (iii) with respect to prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at
the time the offense for which he or she is being sentenced was committed.

(13) "Department" means the department of corrections.
(14) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period
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of confinement shall not affect the classification of the sentence as a determinate
sentence.

(15) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensa-
tion paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of
any type, but does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure
to be available for supervision by the department while in community custody
(RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(19) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the court.

(20)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii)
that is not the manufacture, delivery, or possession with intent to manufacture or
deliver a controlled substance classified in schedule I or II that is a narcotic drug
or the selling for profit ((o4)) of any controlled substance or counterfeit
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substance classified in schedule I, RCW 69.50.204, except leaves and flowering
tops of marihuana, and except as provided in (b) of this subsection, who
previously has never been convicted of a felony in this state, federal court, or
another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Nonviolent offense" means an offense which is not a violent offense.
(22) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(23) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention as defined in this section.

(24) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(25) "Restitution" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court as payment of damages.
The sum may include both public and private costs. The imposition of a
restitution order does not preclude civil redress.

(26) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and means:
(a) Murder in the first degree, homicide by abuse, murder in the second

degree, assault in the first degree, kidnapping in the first degree, or rape in the
first degree, assault of a child in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy to commit one of these 1ielonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a)
of this subsection.
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(28) "Sentence range" means the sentencing court's discretionary range in
imposing a nonappealable sentence.

(29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020

or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A.127; or
(c) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a sex offense under (a) of this
subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(31) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(32) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(33) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any
vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July
I, 1976, that is comparable to a felony classified as a violent offense in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(34) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community of not less than thirty-
five hours per week that complies with RCW 9.94A.135. ((The civic impr..
mcnt tasles shall be pzrfcmcd an publie propmry OF On prisvet praparty Owned
r ap.atd by nnpr.afit .... tie, e..pt thit, fer cmcrgcn y purposc only, w.
..w may perfa m sn w .. rmAe'al en any privasa preperty.)) The civic improve-
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ment tasks shall have minimal negative impact on existing private industries or
the labor force in the county where the service or labor is performed. The civic
improvement tasks shall not affect employment opportunities for people with
developmental disabilities contracted through sheltered workshops as defined in
RCW 82.04.385. Only those offenders sentenced to a facility operated or
utilized under contract by a county or the state are eligible to participate on a
work crew. Offenders sentenced for a sex offense as defined in subsection (29)
of this section are not eligible for the work crew program.

(35) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(36) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance. Home detention may not be imposed for offenders
convicted of a violent offense, any sex offense, any drug offense, reckless
burning in the first or second degree as defined in RCW 9A.48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.03 1, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may
be imposed for offenders convicted of possession of a controlled substance
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 i" residential burglary
conditioned upon the offender: (i) Successfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (iii) having no
convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent felony offense, (iv) having no prior
charges of escape, and (v) fulfilling the other conditions of the home detention
program.

(b) Participation in a home detention program shall be conditioned upon:
(i) The offender obtaining or maintaining current employment or attending a
regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, (ii) abiding by the rules of the home detention program, and (iii)
compliance with court-ordered legal financial obligations. The home detention
program may also be made available to offenders whose charges and convictions
do not otherwise disqualify them if medical or health-related conditions, concerns
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or treatment would be better addressed under the home detention program, or
where the health and welfare of the offender, other inmates, or staff would be
jeopardized by the offender's incarceration. Participation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with court-
ordered restitution.

Passed the House March 13, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 165
[House Bill 11501

REGULATION OF COUNSELORS-REPEAL OF SUNSET PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to repealing the sunset provisions for the regulation of counselors; and
repealing RCW 18.19.910 and 18.19.911.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The following acts or parts of acts are each
repealed:

(1) RCW 18.19.910 and 1990 c 297 s 13 & 1987 c 512 s 25; and
(2) RCW 18.19.911 and 1990 c 297 s 14 & 1987 c 512 s 26.

Passed the House February 24, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 166
[House Bill 12271

MEAT INSPECTION ACT-APPLICATION OF ADULTERATION
AND MISBRANDING PROVISIONS TO EXEMPT RETAIL MEAT DEALERS

Effective Date: 7/25/93

AN ACT Relating to misbranding and adulteration; and amending RCW 16.49A.600 and
16.74.570.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.49A.600 and 1971 ex.s. c 108 s 3 are each amended to
read as follows:

(1) Except as provided in subsection (2) of this section, the provisions of
this chapter ((ifcluding lic.nsig and ,h-sc r-guirig i. cctn. o cf !he slaughtcr
of meat foodl animals and !he prepanien eff earcnp .r 'nt thefrcc, meat or
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mcat food prmduct)) shall not apply to operations of the types traditionally and
usually conducted by a retail meat dealer at retail stores and restaurants, when
conducted at any retail store or restaurant or similar type establishment for sale
in normal retail quantities or service of such articles to ultimate consumers at
such establishment. Normal retail quantities or service of such articles to
cotisumers shall be as defined in ((.e.atiens)) rules adopted under the
provisions of this chapter.

(2) The adulteration and misbranding provisions of this chapter, other than
the requirement of the inspection legend, shall apply to operations that are
exempted under this section.

Sec. 2. RCW 16.74.570 and 1969 ex.s. c 146 s 65 are each amended to
read as follows:

(I) The director shall, by ((regulaioft)) rule and under ,uch conditions as to
sanitary standards, practices, and procedures as he or she may prescribe, exempt
from specific provisions of this chapter-

(a) (( tail deaclef with rz.pc.t to pultry pr.du.. s sold dircctly !o
eansuiief in "Ai, i Fet:i 3store, if the only pr..sing pmt on. .pe ..ffle
by sueh rztnil deaiers is (lie euiiing up oi/er paekaging of pe"ultry ppedtucts 811
the premises where such sales tc con ucrs arc mrdz;

(b))) for such period of time as the director determines that it would be
impracticable to provide inspection and the exemption will aid in the effective
administration of this chapter, any person engaged in the processing of poultry
or poultry products for intrastate commerce and the poultry or poultry products
processed by such person: PROVIDED, That no such exemption shall continue
in effect on and after February 18. 1970; and

(((e))) (b)persons slaughtering, processing, or otherwise handling poultry or
poultry products which have been or are to be processed as required by
recognized religious dietary laws, to the extent that the director determines
necessary to avoid conflict with such requirements while still effectuating the
purposes of this chapter.

(2)(a) The director shall, by ((fet .tief.)) rule and under such conditions,
including sanitary standards, practices, and procedures, as he or she may
prescribe, exempt from specific provisions of this chapter-

(i) the slaughtering by any person of poultry of his or her own raising, and
the processing by him or her and transportation of the poultry products
exclusively for use by him or her and members of his or her household and his
or her nonpaying guests and employees; and

(ii) the custom slaughter by any person of poultry delivered by the owner
thereof for such slaughter, and the processing by such slaughterer and transporta-
tion of the poultry products exclusively for use, in the household of such owner,
by him or her and members of his or her household and his or her nonpaying
guests and employees: PROVIDED, That the director may ((premtulgate)) adopt
such rules ((and reguiatien)) as are necessary to prevent the commingling of
inspected and uninspected poultry and poultry products.
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(b) In addition to the specific exemptions provided herein, the director shall,
when he or she determines that the protection of consumers from adulterated or
misbranded poultry products will not be impaired by such action, provide by
((regtulefieff)) rule, consistent with ((paragraph)) (c) of this subsection, for the
exemption of the operations of poultry producers not exempted under ((paia-
graph)) (a) of this subsection, which are engaged in slaughtering and/or cutting
up poultry for distribution as carcasses or parts thereof, from such provisions of
this chapter as he or she deems appropriate, while still protecting the public from
adulterated or misbranded products, under such conditions, including sanitary
requirements, as he or she shall prescribe to effectuate the purposes of this
chapter.

(c) The provisions of this chapter shall not apply to poultry producers with
respect to poultry of their own raising on their own farms if-

(i) such producers slaughter not more than two hundred fifty turkeys, or not
more than an equivalent number of birds of all species during the calendar year
for which this exemption is being determined (four birds of other species being
deemed the equivalent of one turkey);

(ii) such poultry producers do not engage in buying or selling poultry
products other than those produced from poultry raised on their own farms.

(3) The director shall, by rule and under such conditions as to sanitary
standards, practices, and procedures as he or she may prescribe, exempt from
specific provisions of this chapter retail dealers with respect to poultry products
sold directly to consumers in individual retail stores, if the only processing
operation performed by such retail dealers is the cutting up or packaging, or
both, of poultry products on the premises where such sales to consumers are
made.

(4) The adulteration and misbranding provisions of this chapter, other than
the requirement of the inspection legend, shall apply to articles and operations
which are exempted ((ffem iispee'ief)) under this section, except as otherwise
specified under subsections (1) and (2) of this section.

(((4-)) .51 The director may by order suspend or terminate any exemption
under this section with respect to any person whenever he or she finds that such
action will aid in effectuating the purposes of this chapter.

Passed the House February 17, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 167
[House Bill 1292]

UNEMPLOYMENT COMPENSATION-MASSAGE PRACTITIONERS-EMPLOYMENT
DEFINED

Effective Date: 7/1/93

AN ACT Relating to defining "employment" for unemployment compensation; adding a new
section to chapter 50.04 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 50.04 RCW
to read as follows:

The term "employment" does not include services performed by a massage
practitioner licensed under chapter 18.108 RCW in a massage business if the use
of the business facilities is contingent upon compensation to the owner of the
business facilities and the person receives no compensation from the owner for
the services performed.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect July 1, 1993.

Passed the House March 8, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 168
[Engrossed House Bill 1353]

WORKERS' COMPENSATION-ASBESTOS DISEASE BENEFIT CLAIMS
Effective Date: 7/1/93

AN ACT Relating to asbestos disease benefits; amending RCW 51.12.102; creating a new
section; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.12.102 and 1988 c 271 s I are each amended to read as
follows:

(1) The department shall furnish the benefits provided under this title to any
worker or beneficiary who may have a right or claim for benefits under the
maritime laws of the United States resulting from an asbestos-related disease if
(a) there are objective clinical findings to substantiate that the worker has an
asbestos-related claim for occupational disease and (b) the worker's employment
history has a prima facie indicia of injurious exposure to asbestos fibers while
employed in the state of Washington in employment covered under this title.
The department shall render a decision as to the liable insurer and shall continue
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to pay benefits until the liable insurer initiates payments or benefits are otherwise
properly terminated under this title.

(2) The benefits authorized under subsection (1) of this section shall be paid
from the medical aid fund, with the self-insurers and the state fund each paying
a pro rata share, based on number of worker hours, of the costs necessary to
fund the payments. For the purposes of this subsection only, the employees of
self-insured employers shall pay an amount equal to one-half of the share
charged to the self-insured employer.

(3) If the department determines that the benefits paid under subsection (I)
of this section are owed to the worker or beneficiary by a self-insurer or the state
fund, then the self-insurer or state fund shall reimburse the medical aid fund for
all benefits paid and costs incurred by the fund.

(4) If the department determines that the benefits paid under subsection (i)
of this section are owed to the worker or beneficiary by a federal program other
than the federal social security, old age survivors, and disability insurance act,
42 U.S.C. or an insurer under the maritime laws of the United States:

(a) The department shall pursue the federal program insurer on behalf of the
worker or beneficiary to recover from the federal program insurer the benefits
due the worker or beneficiary and on its own behalf to recover the benefits
previously paid to the worker or beneficiary and costs incurred;

(b) For the purpose of pursuing recovery under this subsection, the
department shall be subrogated to all of the rights of the worker or beneficiary
receiving compensation under subsection (1) of this section; and

(c) The department shall not pursue the worker or beneficiary for the
recovery of benefits paid under subsection (1) of this section unless the worker
or beneficiary receives recovery from the federal program insurer, in addition to
receiving benefits authorized under this section. The director may exercise his
or her discretion to waive, in whole or in part, the recovery of any such benefits
where the recovery would be against equity and good conscience.

(d) Actions pursued against federal program insurers determined by the
department to be liable for benefits under this section may be prosecuted by
special assistant attorneys general. The attorney general shall select special
assistant attorneys general from a list compiled by the department and the
Washington state bar association. The attorney general, in coniunction with the
department and the Washington state bar association, shall adopt rules and
regulations outlining the criteria and the procedure by which private attorneys
may have their names placed on the list of attorneys available for appointment
as special assistant attorneys general to litigate actions under this subsection.
Attorneys' fees and costs shall be paid in conformit with applicable federal and
state law. Any legal costs remaining as an obligation of the department shall be
paid from the medical aid fund.

(5) The provisions of subsection (1) of this section shall not apply if the
worker or beneficiary refuses, for whatever reason, to assist the department in
making a proper determination of coverage. If a worker or beneficiary refuses
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to cooperate with the department, self-insurer, or federal program insurer by
failing to provide information that, in the opinion of the department, is relevant
in determining the liable insurer, or if a worker refuses to submit to medical
examination, or obstructs or fails to cooperate with the examination, or if the
worker or beneficiary fails to cooperate with the department in pursuing benefits
from the federal program insurer, the department shall reject the application for
benefits. No information obtained under this section is subject to release by
subpoena or other legal process.

(6) The amount of any third party recovery by the worker or beneficiary
shall be subject to a lien by the department to the full extent that the medical aid
fund has not been otherwise reimbursed by another insurer. Reimbursement shall
be made immediately to the medical aid fund upon recovery from the third party
suit. If the department determines that the benefits paid under subsection (1) of
this section are owed to the worker or beneficiary by a fcderal program insurer,
the department shall not participate in the costs or attorneys' fees incurred in
bringing the third party suit.

(((7 Thsseinsfl xiejly 1, 1991.))

NEW SECTION. Sec. 2. This act applies to all claims without regard to
the date of injury or date of filing of the claim.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House March 13, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 169
[Substitute House Bill 1926]

STATE PUBLICATIONS-SALE AND DISTRIBUTION OF-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to the sale and distribution of state publications; and amending RCW
40.04.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 40.04.090 and 1982 1st ex.s. c 32 s 2 are each amended to
read as follows:

The house and senate journals shall be distributed and/or sold by the state
law librarian as follows:

(I) Subiect to subsection (5) of this section, sets shall be distributed as
follows: One set to each secretary and assistant secretary of the senate, chief
clerk and assistant to the chief clerk of the house of representatives, and to each
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minute clerk and sergeant-at-arms of the two branches of the legislature of which
they occupy the offices and positions mentioned. One to each recuesting official
whose office is created by the Constitution, and one to each requesting state
department director; two copies to the state library; three copies to the University
of Washington law library; two copies to the University of Washington library;
one to the King county law library; one to the Washington State University
library; one to the library of each of the regional universities and to The
Evergreen State College; one to the law library of Gonzaga University law
school; one to the law library of the University of Puget Sound law school; one
to the law libraries of any accredited law school as hereafter established in this
state; and one to each free public library in the state which requests it.

(2) House and senate journals of the preceding regular session during an
odd- or even-numbered year, and of any intervening special session, shall be
provided for use of legislators in such numbers as directed by the chief clerk of
the house of representatives and secretary of the senate((; and ufflcient sets shall
be retained for the use of the state law librar.,)).

(3) Sufficient sets shall be retained for the use of the state law library.
Surplus sets of the house and senate journals shall be sold and delivered by the
state law librarian((, in whi h ease the p.i .. shall be thirty fiv, dollars p!ua
postage for ihao of the regular sessiong during an odd or ovor. numfbcrod year,
end)) at a price ((determinod by the state printer to eesor the eost, of paper,
printing, binding and pestage for these of the speeial sessiens, when Separately
bound)) set by the chief clerk of the house of representatives and the secretary
of the senate after consulting with the state printer to determine reasonable costs
associated with the production of the journals, and the proceeds therefrom shall
be paid to the state treasurer for the general fund.

(4) The state law librarian is authorized to exchange copies of the house and
senate journals for similar journals of other states, territories, and/or govern-
ments, or for other legal materials, and to make such other and further
distribution of them as in his or her judgment seems proper.

(5) Periodically the state law librarian may canvas those entitled to receive
copies under this section, and may reduce or eliminate the number of copies
distributed to anyone who so concurs.

Passed the House March 12, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 170
jEngrossed House Bill 1845]

HORSE RACING PURSES ENHANCEMENT
Effective Date: 4/30/93

AN ACT Relating to horse racing purses; amending RCW 67.16.105; creating a new section;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature that one-half of
those moneys that would otherwise have been paid into the Washington
thoroughbred racing fund be retained for the purpose of enhancing purses,
excluding stakes purses, until that time as a permanent thoroughbred racing
facility is built and operating in western Washington. It is recognized by the
Washington legislature that the enhancement in purses provided in this legislation
will not directly benefit all race tracks in Washington. It is the legislature's
intent that the horse racing commission work with the horse racing community
to ensure that this opportunity for increased purses will not inadvertently injure
horse racing at tracks not directly benefiting from this legislation.

Sec. 2. RCW 67.16.105 and 1991 c 270 s 6 are each amended to read as
follows:

(1) Licensees of race meets that are nonprofit in nature, are of ten days or
less, and have an average daily handle of one hundred twenty thousand dollars
or less shall withhold and pay to the commission daily for each authorized day
of racing one-half percent of the daily gross receipts from all parimutuel
machines at each race meet.

(2) Licensees of race meets that do not fall under subsection (1) of this
section shall withhold and pay to the commission daily for each authorized day
of racing the following applicable percentage of all daily gross receipts from all
parimutuel machines at each race meet:

(a) If the daily gross receipts of all parimutuel machines are more than two
hundred fifty thousand dollars, the licensee shall withhold and pay to the
commission daily two and one-half percent of the daily gross receipts; and

(b) If the daily gross receipts; of all parimutuel machines are two hundred
fifty thousand dollars or less, the licensee shall withhold and pay to the
commission daily one percent of the daily gross receipts.

(3) In addition to those amounts in subsections (1) and (2) of this section,
all licensees shall forward one-tenth of one percent of the daily gross receipts of
all parimutuel machines to the commission daily for payment to those nonprofit
race meets as set forth in RCW 67.16.130 and subsection (1) of this section, but
said percentage shall not be charged against the licensees. The total of such
payments shall not exceed one hundred fifty thousand dollars in any one year
and any amount in excess of one hundred fifty thousand dollars shall be remitted
to the general fund. Payments to nonprofit race meets under this subsection shall
be distributed on a pro rata per-race-day basis and used only for purses at race

[ 477 1

Ch. 170



WASHINGTON LAWS, 1993

tracks that have been operating under RCW 67.16.130 and subsection (1) of this
section for the five consecutive years immediately preceding the year of
payment.

(4) In addition to those sums paid to the commission in subsection (2) of
this section, licensees who are nonprofit corporations and have race meets of
thirty days or more shall withhold and pay to the commission daily for each
authorized day of racing an amount equal to ((+we)) one and ((etne-lil-) one-
quarter percent of the daily gross receipts of all parimutuel machines at each race
meet. Said percentage shall come from that amount the licensee is authorized
to retain under RCW 67.16.170(2). The commission shall deposit these moneys
in the Washington thoroughbred racing fund created in RCW 67.16.250.

(5) The additional one and one-quarter percent of the moneys allowed to be
retained by this section must be used for increased purses. The commission shall
adopt such rules as may be necessary to enforce this subsection.

(6) Effective January 1, 1994, the amount of daily gross receipts withheld
and paid to the commission, as set out in subsection (4) of this section, shall
revert to two and one-half percent of the daily gross receipts of all parimutuel
machines at each race meet.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support nf the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 171
[House Bill 1535]

JUVENILE DIVERSION SERVICES FEES
Effective Date: 7/25/93

AN ACT Relating to fees for juvenile diversion services; and adding a new section to chapter
13.40 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 13.40 RCW
to read as follows:

The county legislative authority may authorize juvenile court administrators
to establish fees to cover the costs of the administration and operation of
diversion services provided under this chapter. The parent or legal guardian of
a juvenile who receives diversion services must pay for the services based on the
parent's or guardian's ability to pay. The juvenile court administrators shall
develop a fair and equitable payment schedule. No juvenile who is eligible for
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diversion as provided in this chapter may be denied diversion services based on
an inability to pay for the services.

Passed the House March 9, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 172
[Substitute Senate Bill 56121

TRANSPORTATION IMPROVEMENT BOARD MEMBERSHIP-REVISIONS
Effective Date: 7/1/93

AN ACT Relating to the membership of the transportation improvement board; reenacting and
amending RCW 47.26.121; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.26.121 and 1991 c 363 s 124 and 1991 c 308 s I are each
reenacted and amended to read as follows:

(I) There is hereby created a transportation improvement board of
((6evsefteeft)) eighteen members, six of whom shall be county members and six
of whom shall be city members. The remaining members shall be: (a) One
representative appointed by the governor who shall be a state employee with
responsibility for transportation policy, planning, or funding; (b) the assistant
secretary of the department of transportation whose primary responsibilities relate
to planning and public transportation; (((b) the assistant :.rtary fr highways
of !he d.parmnt of tfranprtatien;)) (c) the assistant secretary for local
programs of the department of transportation; (d) a representative of a public
transit system; ((and)) (e) a private sector representative; and (f) a public
member.

(2) Of the county members of the board, one ((mnembef)) shall be a county
engineer (ffem a ,-'ty with a population of n hundr d twenty .,.. thousand
of -mee)) or public works director; one shall be the executive director of the
county road administration board; one ((iiefftber-)) shall be a county ((engineeF
from a eounty with a pepulatien of less thant one hundred twenty five theusandi
ene member shall be the emeeuti%-e diroctor of !he eounty road administration
board., ereotd by RCW 36.7 .959)) planning director or planning manager; ((+we
rflefbef )) one shall be a county executive((4)), ((ceuncil embe-os))
councilmember, or commissioner((s)) from ((eeutties)) a county with a
population of one hundred twenty-five thousand or more; one shall be a county
executive, councilmember, or commissioner of a county who serves on the board
of a public transit system; and one ((member)) shall be a county executive,
((.ounil mmber)) councilmember, or commissioner from a county with a
population of less than one hundred twenty-five thousand. All county members
of the board, except the executive director of the county road administration
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board, shall be appointed. Not more than one county member of the board shall
be from any one county. ((FOr the puFpepes of this ubsctin, the t.M "cunty
efigh ...... arts the dir..t. of publi w..r.s in any ... y in whi h .. at
peiotief e*ist=.)) No more than two of the three county-elected officials may
represent counties located in either the eastern or western part of the state as
divided north and south by the summit of the Cascade mountains.

(3) Of the city members of the board ((two)) one shall be a chief city
engineer((s)), public works director((j)), or other city employee((*)) with
responsibility for public works activities, of ((e4iefl-eer)) a city with a
population of twenty thousand ((pepaatrie')) or more; one shal be a chief city
engineer, public works director, or other city employee with responsibility for
public works activities, of a city of less than twenty thousand population;one
shall be a city planning director or planning manager; ((two)) one shall be a
mayor((,)), commissioner(( )), or city ((eouncil member=)) councilmember of
((eifies)) a city with a population of ((mofe4hfaf)) twenty thousand ((ppa.i-))
or more; one shall be a mayor, commissioner, or city councilmember of a city
who serves on the board of a public transit system; and one shall be a mayor,
commissioner, or ((eouncil member)) councilmember of a city of less than
twenty thousand population. All of the city members shall be appointed. Not
more than one city member of the board shall be from any one city. No more
than two of the three city-elected officials may represent cities located in either
the eastern or western part of the state as divided north and south by the summit
of the Cascade mountains.

(4) The transit member shall be a general manager, executive director, or
transit director of a ((iy-ewed)) public transit system((, county ta.p..ai...
autthfrity, mcetrepolitant municipal coper-atien, or public transportationi bcncefit
afea)).

(5) The private sector member shall be a citizen with business, management,
and transportation related experience and shall be active in a business communi-
ty-based transportation organization.

(6) The public member shall have professional experience in transportation
or land use planning, a demonstrated interest in transportation issues, and
involvement with community groups or grass roots organizations.

(7) Appointments of county, city, transit, ((ftd.)) private sector, and public
representatives shall be made by the secretary of the department of transporta-
tion((, with appointmcnts to be -"lad. by July I, 1991)). Appointees shall be
chosen from a list of two persons for each position nominated by the Washington
state association of counties for county members, the association of Washington
cities for city members, and the Washington state transit association for the
transit member. The private sector and public members shall be sought through
classified advertisements in selected newspapers collectively serving all urban
areas of the state, and other appropriate means. Persons applying for the private
sector or the public member position must provide a letter of interest and a
resume to the secretary of the department of transportation. In the case of a
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vacancy, the appointment shall be only for the remainder of the unexpired term
in which the vacancy has occurred. A vacancy shall be deemed to have occurred
on the board when any member elected to public office completes that term of
office or is removed therefrom for any reason or when any member employed
by a political subdivision terminates such employment for whatsoever reason or
when a private sector or public member resigns or is unable or unwilling to
serve.

(((-7-))) (8) Appointments shall be for terms of four years. Terms of all
appointed members shall expire on June 30th of even-numbered years. The
initial term of appointed members may be for less than four years. No appointed
member may serve more than two consecutive four-year terms.

(((-9)) (9) The board shall elect a chair from among its members for a two-
year term.

(((9))) (10) Expenses of the board, including administration of the
transportation improvement program, shall be paid from the urban arterial
account.

(I1) For purposes of this section, "public transit system" means a city-owned
transit system, county transportation authority, metropolitan municipal corpora-
tion, public transportation benefit area, or regional transit authority.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1993.

Passed the Senate April 18, 1993.
Passed the House April 9, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 173
(Substitute House Bill 15871

SINGLE l'AREN7S-PRIORITY IN FINANCIAL All) DETERMINATIONS
Effective Date: 7/25/93

AN ACT Relating to higher education; and amending RCW 2811.15.820.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 283B.15.820 and 1985 c 390 s 35 are each amended to read
as follows:

(I) Each institution of higher education shall deposit two and one-half
percent of revenues collected from tuition and services and activities fees in an
institutional long-term loan fund which is hereby created and which shall be held
locally. Moneys in such fund shall be used to make guaranteed loans to eligible
students except as provided for in subsection (10) of this section.
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(2) An "eligible student" for the purposes of this section is a student
registered for at least six credit hours or the equivalent, who is eligible for
resident tuition and fee rates as defined in RCW 28B. 15.012 through 28B. 15.015,
and who is a "needy student" as defined in RCW 28B.10.802.

(3) The amount of the loans made under subsection (1) of this section shall
not exceed the demonstrated financial need of the student. Each institution shall
establish loan terms and conditions which shall be consistent with the terms of
the guaranteed loan program established by 20 U.S. Code Section 1071 et seq.,
as now or hereafter amended. All loans made shall be guaranteed by the
Washington student loan guaranty association or its successor agency. Institutions
are hereby granted full authority to operate as an eligible lender under the
guaranteed loan program.

(4) Before approving a guaranteed loan, each institution shall analyze the
ability of the student to repay the loan based on factors which include, but are
not limited to, the student's accumulated total education loan burdens and the
employment opportunities and average starting salary characteristics of the
student's chosen fields of study. The institution shall counsel the student on the
advisability of acquiring additional debt, and on the availability of other forms
of financial aid.

(5) Each institution is responsible for collection of loans made under
subsection (1) of this section and shall exercise due diligence in such collection,
maintaining all necessary records to insure that maximum repayments are made.
Institutions shall cooperate with other lenders and the Washington student loan
guaranty association, or its successor agency, in the coordinated collection of
guaranteed loans, and shall assure that the guarantability of the loans is not
violated. Collection and servicing of loans under subsection (1) of this section
shall be performed by entities approved for such servicing by the Washington
student loan guaranty association or its successor agency: PROVIDED, That
institutions be permitted to perform such servicing if specifically recognized to
do so by the Washington student loan guaranty association or its successor
agency. Collection and servicing of loans made by community colleges under
subsection (i) of this section shall be coordinated by the state board for
community and technical colleges ((edoet efn)) and shall be conducted under
procedures adopted by such state board.

(6) Receipts from payment of interest or principal or any other subsidies to
which institutions as lenders are entitled, which are paid by or on behalf of
borrowers of funds under subsection (1) of this section, shall be deposited in
each institution's general local fund and shall be used to cover the costs of
making the loans under subsection (1) of this section and maintaining necessary
records and making collections under subsection (5) of this section: PROVID-
ED, That such costs shall not exceed five percent of aggregate outstanding loan
((pr4,eiple)) principal. Institutions shall maintain accurate records of such costs,
and all receipts beyond those necessary to pay such costs, shall be used for the
support of the institution's operating budget.
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(7) The boards of regents of the state universities, the boards of trustees of
the regional universities and The Evergreen State College, and the state board for
community and technical colleges ((edtiemtie..)), on behalf of the community
colleges, shall each adopt necessary rules and regulations to implement this
section.

(8) Lending activilies Linder this section shall be directed toward students
who would not normally have access to educational loans from private financial
institutions in Washington state, and maximum use shall be made of secondary
markets in the support of loan consolidation.

(9) Short-term interim loans, not to exceed one hundred twenty days, may
be made from the institutional long-term loan fund to students eligible for
guaranteed student loans and whose receipt of such loans is pending. Such
short-term loans shall not be subject to the guarantee restrictions or the
constraints of federal law imposed by subsection (3) of this section. No such
loan shall be made to any student who is known by the institution to be in
default or delinquent in the payment of any outstanding student loan.

(10) Any moneys deposited in the institutional long-term loan fund ((-whieh))
that are not used in making long or short term loans ((or mr:ifcrrcd 4o
i...iuk.. a .p.ting budg .. )) may be used by the institution for locally-
administered financial aid programs for needy students, such as need-based
institutional employment programs or need-based tuition and fee waiver
programs. These funds shall be used in addition to and not to replace institution-
al funds which would otherwise support these locally-administered financial aid
programs. First priority in the use of these funds shall be given to needy
students who have accumulated excessive educational loan burdens. An
excessive educational loan burden is a burden that will be difficult to repay given
employment opportunities and average starting salaries in the student's chosen
fields of study. Second priority in the use of these funds shall be given to needy
single parents, to assist these students with their educational expenses, including
expenses associated with child care and transportation.

Passed the House March 9, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 174
[House Bill 1637]

MUNICIPAL STREET RAILWAY DEFINED AS PUBLIC WORK

Effective Date: 7/25/93

AN ACT Relating to the definition of public work; and amending RCW 39.04.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.04.010 and 1989 c 363 s 5 are each amended to read as
follows:

The term state shall include the state of Washington and all departments,
supervisors, commissioners and agencies thereof.

The term municipality shall include every city, county, town, district or other
public agency thereof which is authorized by law to require the execution of
public work, except drainage districts, diking districts, diking and drainage
improvement districts, drainage improvement districts, diking improvement
districts, consolidated diking and drainage improvement districts, consolidated
drainage improvement districts, consolidated diking improvement districts,
irrigation districts or any such other districts as shall from time to time be
authorized by law for the reclamation or development of waste or undeveloped
lands.

The term public work shall include all work, construction, alteration, repair,
or improvement other than ordinary maintenance, executed at the cost of the state
or of any municipality, or which is by law a lien or charge on any property
therein((, but nothing herein shall apply to the .... tmtin, alterati.n, pair, or
impr m .t of any muni pal ..... railway systcm)). All public works,

including maintenance when performed by contract shall comply with the
provisions of RCW 39.12.020.

The term contract shall mean a contract in writing for the execution of
public work for a fixed or determinable amount duly awarded after advertisement
and competitive bid. However, a contract which is awarded from a small works
roster under the authority of RCW 39.04.150, 35.22.620, 28B. 10.355, 35.82.075,
and 57.08.050 need not be advertised.

Passed the House March 12, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

[ 484 1

Ch. 174



WASHINGTON LAWS, 1993

CHAPTER 175
ISubstitute Ilouse Bill 18931

MOTOR VEHICLE BUYERS' AGENTS-REGULATION OF
Effective Date: 7/25/93

AN ACT Relating to molor vehicle dealers' buyer's agents relationships; amending RCW
46.70.041 and 46.70.180; reenacting and amending RCW 46.70.011; and adding a new section to
chapler 46.70 RCW.

Be it enacted by the Legislature of the State' of Washington:

Sec. I. RCW 46.70.011 Iand 1989 c 337 s II and 1989 c 301 s I are each
reenacted and amended to read as follows:

As used in this chapter:
(I) "Vehicle" means and includes every device capable of being moved upon

a public highway and in, upon, or by which any persons or property is or may
be transported or drawn upon a public highway, excepting devices moved by
human or animal power or used exclusively upon stationary rails or tracks.

(2) "Motor vehicle" means every vehicle which is self-propelled and every
vehicle which is propelled by electric power obtained from overhead trolley
wires, but not operated upon rails, and which is required to be registered and
tilled under Title 46 RCW, Motor Vehicles.

(3) "Vehicle dealer" means any person, firm, association, corporation, or
trust, not excluded by subsection (4) of this section, engaged in the business of
buying, selling, listing, exchanging, offering, brokering, leasing with an option
to purchase, auctioning, soliciting, or advertising the sale of new or used
vehicles, or arranging or offering or attempting to solicit or negotiate on behalf
of others, a sale, purchase, or exchange of an interest in new or used motor
vehicles, irrespective of whether tile motor vehicles are owned by that person.
Vehicle dealers shall be classified as follows:

(a) A "motor vehicle dealer" is a vehicle dealer that deals in new or used
motor vehicles, or both;

(b) A "mobile home and travel trailer dealer" is a vehicle dealer that deals
in mobile homes, park trailers, or travel trailers, or more than one type of these
vehicles;

(c) A "miscellaneous vehicle dealer" is a vehicle dealer that deals in
motorcycles or vehicles other than molor vehicles or mobile homes and travel
trailers or any combination of such vehicles.

(4) The term "vehicle dealer" does not include, nor do tile licensing
requirements of RCW 46.70.021 apply to, tile following persons, firis,
associations, or corporations:

(a) Receivers, trustees, administrators, executors, guardians, or other persons
appointed by, or acting under a judgment or order of, any court; or

(b) Public officers while performing their official duties; or
(c) Employees of vehicle dealers who are engaged in the specific perfor-

mance of their duties as such employees; or
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(d) Any person engaged in an isolated sale of a vehicle in which he is the
registered or legal owner, or both, thereof; or

(e) Any person, firm, association, corporation, or trust, engaged in the
selling of equipment other than vehicles, subject to registration, used for
agricultural or industrial purposes; or

(f) A real estate broker licensed under chapter 18.85 RCW, or his authorized
representative, who, on behalf of the legal or registered owner of a used mobile
home negotiates the purchase, sale, or exchange of the used mobile home in
conjunction with the purchase, sale, exchange, rental, or lease of the land upon
which the used mobile home is located and the real estate broker is not acting
as an agent, subagent, or representative of a vehicle dealer licensed under this
chapter; or

(g) Owners who are also operators of the special highway construction
equipment or of the highway construction equipment for which a vehicle license
and display vehicle license number plate is required as defined in RCW
46.16.010; or

(h) Any bank, trust company, savings bank, mutual savings bank, savings
and loan association, credit union, and any parent, subsidiary, or affiliate thereof,
authorized to do business in this state under state or federal law with respect to
the sale or other disposition of a motor vehicle owned and used in their business;
or with respect to the acquisition and sale or other disposition of a motor vehicle
in which the entity has acquired an interest as a lessor, lessee, or secured party.

(5) "Vehicle salesperson" means any person who for any form of compensa-
tion sells, auctions, leases with an option to purchase, or offers to sell or to so
lease vehicles on behalf of a vehicle dealer.

(6) "Department" means the department of licensing, which shall administer
and enforce the provisions of this chapter.

(7) "Director" means the director of licensing.
(8) "Manufacturer" means any person, firm, association, corporation, or trust,

resident or nonresident, who manufactures or assembles new and unused vehicles
or remanufactures vehicles in whole or in part and further includes the terms:

(a) "Distributor," which means any person, firm, association, corporation, or
trust, resident or nonresident, who in whole or in part offers for sale, sells, or
distributes any new and unused vehicle to vehicle dealers or who maintains
factory representatives.

(b) "Factory branch," which means a branch office maintained by a
manufacturer for the purpose of selling or offering for sale, vehicles to a
distributor, wholesaler, or vehicle dealer, or for directing or supervising in whole
or in part factory or distributor representatives, and further includes any sales
promotion organization, whether a person, firm, or corporation, which is engaged
in promoting the sale of new and unused vehicles in this state of a particular
brand or make to vehicle dealers.

(c) "Factory representative," which means a representative employed by a
manufacturer, distributor, or factory branch for the purpose of making or
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promoting for the sale of their vehicles or for supervising or contracting with
their dealers or prospective dealers.

(9) "Established place of business" means a location meeting the require-
ments of RCW 46.70.023(1) at which a vehicle dealer conducts business in this
state.

(10) "Principal place of business" means that dealer firm's business location
in the state, which place the dealer designates as their principal place of business.

(II) "Subagency" means any place of business of a vehicle dealer within the
state, which place is physically and geographically separated from the principal
place of business of the firm or any place of business of a vehicle dealer within
the state, at which place the firm does business using a name other than the
principal name of the firm, or both.

(12) "Temporary subagency" means a location other than the principal place
of business or subagency within the state where a licensed vehicle dealer may
secure a license to conduct the business and is licensed for a period of time not
to exceed ten days for a specific purpose such as auto shows, shopping center
promotions, tent sales, exhibitions, or similar merchandising ventures. No more
than six temporary subagency licenses may be issued to a licensee in any twelve-
month period.

(13) "Wholesale vehicle dealer" means a vehicle dealer who buys and sells
other than at retail.

(14) "Retail vehicle dealer" means a vehicle dealer who may buy and sell
at both wholesale and retail.

(15) "Listing dealer" means a used mobile home dealer who makes contracts
with sellers who will compensate the dealer for obtaining a willing purchaser for
the seller's mobile home.

(16) "Auction" means a transaction conducted by means of exchanges
between an auctioneer and the members of the audience, constituting a series of
oral invitations for offers for the purchase of vehicles made by the auctioneer,
offers to purchase by members of the audience, and the acceptance of the highest
or most favorable offer to purchase.

(17) "Auction company" means a sole proprietorship, partnership, corpora-
tion, or other legal or commercial entity licensed under chapter 18.11 RCW that
only sells or offers to sell vehicles at auction or only arranges or sponsors
auctions.

(18) "Buyer's agent" means any person, firm, partnership, association, or
corporation retained or employed by a consumer to arrange for or to negotiate,
or both, the purchase of a new motor vehicle on behalf of the consumer, and
who is paid a fee or receives other compensation from the consumer for the
services.

Sec. 2. RCW 46.70.041 and 1990 c 250 s 64 are each amended to read as
follows:

(I) Every application for a vehicle dealer license shall contain the following
information to the extent it applies to the applicant:
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(a) Proof as the department may require concerning the applicant's identity,
including but not limited to his fingerprints, the honesty, truthfulness, and good
reputation of the applicant for the license, or of the officers of a corporation
making the application;

(b) The applicant's form and place of organization including if the applicant
is a corporation, proof that the corporation is licensed to do business in this state;

(c) The qualification and business history of the applicant and any partner,
officer, or director;

(d) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adjudged bankrupt or has any unsatisfied judgment in any federal or state court;

(e) Whether the applicant has been adjudged guilty of a crime which directly
relates to the business for which the license is sought and the time elapsed since
the conviction is less than ten years, or has suffered any judgment within the
preceding five years in any civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners;

(f) A business telephone with a listing in the local directory;
(g) The name or names of new vehicles the vehicle dealer wishes to sell;
(h) The names and addresses of each manufacturer from whom the applicant

has received a franchise;
(i) Whether the applicant intends to sell used vehicles, and if so, whether he

has space available for servicing and repairs;
(j) A certificate by a representative of the department, that the applicant's

principal place of business and each subagency business location in the state of
Washington meets the location requirements as required by this chapter. The
certificate shall include proof of the applicant's ownership or lease of the real
property where the applicant's principal place of business is established;

(k) A copy of a current service agreement with a manufacturer, or distributor
for a foreign manufacturer, requiring the applicant, upon demand of any customer
receiving a new vehicle warranty to perform or arrange for, within a reasonable
distance of his established place of business, the service repair and replacement
work required of the manufacturer or distributor by such vehicle warranty. This
requirement applies only to applicants seeking to sell, to exchange, to offer, to
auction, to solicit, ((of)) to advertise, or to broker new or current-model vehicles
with factory or distributor warranties;

(I) The class of vehicles the vehicle dealer will be buying, selling, listing,
exchanging, offering, brokering, leasing with an option to purchase, auctioning,
soliciting, or advertising, and which classification or classifications the dealer
wishes to be designated as;

(m) Any other information the department may reasonably require.
(2) If the applicant is a manufacturer the application shall contain the

following information to the extent it is applicable to the applicant:
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(a) The name and address of the principal place of business of the applicant
and, if different, the name and address of the Washington state representative of
the applicant;

(b) The name or names under which the applicant will do business in the
state of Washington;

(c) Evidence that the applicant is authorized to do business in the state of
Washington;

(d) The name or names of the vehicles that the licensee manufactures;
(e) The name or names and address or addresses of each and every

distributor, factory branch, and factory representative;
(f) The name or names and address or addresses of resident employees or

agents to provide service or repairs to vehicles located in the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured, unless such manufacturer requires warranty service to be
performed by all of its dealers pursuant to a current service agreement on file
with the department;

(g) Any other information the department may reasonably require.

Sec. 3. RCW 46.70.180 and 1990 c 44 s 14 are each amended to read as
follows:

Each of the following acts or practices is unlawful:
(1) To cause or permit to be advertised, printed, displayed, published,

distributed, broadcasted, televised, or disseminated in any manner whatsoever,
any statement or representation with regard to the sale or financing of a vehicle
which is false, deceptive, or misleading, including but not limited to the
following:

(a) That no down payment is required in connection with the sale of a
vehicle when a down payment is in fact required, or that a vehicle may be
purchased for a smaller down payment than is actually required;

(b) That a certain percentage of the sale price of a vehicle may be financed
when such financing is not offered in a single document evidencing the entire
security transaction;

(c) That a certain percentage is the amount of the service charge to be
charged for financing, without stating whether this percentage charge is a
monthly amount or an amount to be charged per year;

(d) That a new vehicle will be sold for a certain amount above or below cost
without computing cost as the exact amount of the factory invoice on the specific
vehicle to be sold;

(e) That a vehicle will be sold upon a monthly payment of a certain amount,
without including in the statement the number of payments of that same amount
which are required to liquidate the unpaid purchase price.

(2) To incorporate within the terms of any purchase and sale agreement any
statement or representation with regard to the sale or financing of a vehicle
which is false, deceptive, or misleading, including but not limited to terms that
include as an added cost to the selling price of a vehicle an amount for licensing
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or transfer of title of that vehicle which is not actually due to the state, unless
such amount has in fact been paid by the dealer prior to such sale.

(3) To set up, promote, or aid in the promotion of a plan by which vehicles
are to be sold to a person f Jr a consideration and upon further consideration that
the purchaser agrees to secure one or more persons to participate in the plan by
respectively making a similar purchase and in turn agreeing to secure one or
wore persons likewise to join in said plan, each purchaser being given the right
to secure money, credits, goods, or something of value, depending upon the
number of persons joining the plan.

(4) To commit, allow, or ratify any act of "bushing" which is defined as
follows: Taking from a prospective buyer of a vehicle a written order or offer
to purchase, or a contract document signed by the buiyer, which:

(a) Is subject to the dealer's, or his authorized representative's future
acceptance, and the dealer fails or refuses within forty-eight hours, exclusive of
Saturday, Sunday, or legal holiday, and prior to any further negotiations with
said buyer, to deliver to the buyer either the dealer's signed acceptance or all
copies of the order, offer, or contract document together with any initial payment
or security made or given by the buyer, including but not limited to money,
check, promissory note, vehicle keys, a trade-in, or certificate of title to a trade-
in; or

(b) Permits the dealer to renegotiate a dollar amount specified as trade-in
allowance on a vehicle delivered or to be delivered by the buyer as part of the
purchase price, for any reason except substantial physical damage or latent
mechanical defect occurring before the dealer took possession of the vehicle and
which could not have been reasonably discoverable at the time of the taking of
the order, offer, or contract; or

(c) Fails to comply with the obligation of any written warranty or guarantee
given by the dealer requiring the furnishing of services or repairs within a
reasonable time.

(5) To commit any offense relating to odometers, as such offenses are
defined in RCW 46.37.540, 46.37.550, 46.37.560, and 46.37.570. A violation
of this subsection is a class C felony punishable under chapter 9A.20 RCW.

(6) For any vehicle dealer or vehicle salesman to refuse to furnish, upon
request of a prospective purchaser, the name and address of the previous
registered owner of any used vehicle offered for sale.

(7) To commit any other offense under RCW 46.37.423, 46.37.424, or
46.37.425.

(8) To commit any offense relating to a dealer's temporary license permit,
including but not limited to failure to properly complete each such permit, or the
issuance of more than one such permit on any one vehicle.

(9) For a dealer, salesman, or mobile home manufacturer, having taken an
instrument or cash "on deposit" from a purchaser prior to t- delivery of the
bargained-for vehicle, to commingle said "on deposit" funds with assets of the
dealer, salesman, or mobile home manufacturer instead of holding said "on
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deposit" funds as trustee in a separate trust account until the purchaser has taken
delivery of the bargained-for vehicle. Failure, immediately upon receipt, to
endorse "on deposit" instruments to such a trust account, or to set aside "on
deposit" cash for deposit in such trust account, and failure to deposit such
instruments or cash in such trust account by the close of banking hours on the
day following receipt thereof, shall be evidence of intent to commit this unlawful
practice: PROVIDED, HOWEVER, That a motor vehicle dealer may keep a
separate trust account which equals his customary total customer deposits for
vehicles for future delivery.

(10) For a dealer or manufacturer to fail to comply with the obligations of
any written warranty or guarantee given by the dealer or manufacturer requiring
the furnishing of goods and services or repairs within a reasonable period of
time, or to fail to furnish to a purchaser, all parts which attach to the manufac-
tured unit including but not limited to the undercarriage, and all items specified
in the terms of a sales agreement signed by the seller and buyer.

(11) For a vehicle dealer to pay to or receive from any person, firm,
partnership, association, or corporation acting, either directly or through a
subsidiary, as a buyer's agent for consumers, any compensation, fee, gratuity, or
reward in connection with the purchase or sale of a new motor vehicle.

(12) For a buyer's agent acting directly or through a subsidiary to pay to or
to receive from any motor vehicle dealer any compensation, fee, gratuity, or
reward in connection with the purchase or sale of a new motor vehicle.

(13) For a buyer's agent to arrange for or to negotiate the purchase, or both,
of a new motor vehicle through an out-of-state dealer without disclosing in
writing to the customer that the new vehicle would not be subiect to chapter
19.118 RCW.

(14) Being a manufacturer, other than a motorcycle manufacturer governed
by chapter 46.94 RCW, to:

(a) Coerce or attempt to coerce any vehicle dealer to order or accept
delivery of any vehicle or vehicles, parts or accessories, or any other commodi-
ties which have not been voluntarily ordered by the vehicle dealer: PROVIDED,
That recommendation, endorsement, exposition, persuasion, urging, or argument
are not deemed to constitute coercion;

(b) Cancel or fail to renew the franchise or selling agreement of any vehicle
dealer doing business in this state without fairly compensating the dealer at a fair
going business value for his capital investment which shall include but not be
limited to tools, equipment, and parts inventory possessed by the dealer on the
day he is notified of such cancellation or termination and which are still within
the dealer's possession on the day the cancellation or termination is effective, if:
(i) The capital investment has been entered into with reasonable and prudent
business judgment for the purpose of fulfilling the franchise; and (ii) said
cancellation or nonrenewal was not done in good faith. Good faith is defined as
the duty of each party to any franchise to act in a fair and equitable manner
towards each other, so as to guarantee one party freedom from coercion,
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intimidation, or threats of coercion or intimidation from the other party:
PROVIDED, That recommendation, endorsement, exposition, persuasion, urging,
or argument are not deemed to constitute a lack of good faith.

(c) Encourage, aid, abet, or teach a vehicle dealer to sell vehicles through
any false, deceptive, or misleading sales or financing practices including but not
limited to those practices declared unlawful in this section;

(d) Coerce or attempt to coerce a vehicle dealer to engage in any practice
forbidden in this section by either threats of actual cancellation or failure to
renew the dealer's franchise agreement;

(e) Refuse to deliver any vehicle publicly advertised for immediate delivery
to any duly licensed vehicle dealer having a franchise or contractual agreement
for the retail sale of new and unused vehicles sold or distributed by such
manufacturer within sixty days after such dealer's order has been received in
writing unless caused by inability to deliver because of shortage or curtailment
of material, labor, transportation, or utility services, or by any labor or production
difficulty, or by any cause beyond the reasonable control of the manufacturer;

(f) To provide under the terms of any warranty that a purchaser of any new
or unused vehicle that has been sold, distributed for sale, or transferred into this
state for resale by the vehicle manufacturer may only make any warranty claim
on any item included as an integral part of the vehicle against the manufacturer
of that item.

Nothing in this section may be construed to impair the obligations of a
contract or to prevent a manufacturer, distributor, representative, or any other
person, whether or not licensed under this chapter, from requiring performance
of a written contract entered into with any licensee hereunder, nor does the
requirement of such performance constitute a violation of any of the provisions
of this section if any such contract or the terms thereof requiring performance,
have been freely entered into and executed between the contracting parties.
This paragraph and subsection (l1l)(b) of this section do not apply to new motor
vehicle manufacturers governed by chapter 46.96 RCW.

(((-4-)) (15) Unlawful transfer of an ownership interest in a motor vehicle
as defined in RCW 19.116.050.

NEW SECTION. Sec. 4. A new section is added to chapter 46.70 RCW
to read as follows:

The regulation of buyers' agents is a matter affecting the public interest for
the purpose of applying chapter 19.86 RCW. Activities of buyers' agents
prohibited under RCW 46.70.180 (11), (12), or (13) are not reason&ble in relation
to the development and preservation of business. A violation of RCW 46.70.180
(1I), (12), or (13) constitutes an unfair or deceptive act or practice in trade or
commerce for the purpose of applying chapter 19.86 RCW.
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Passed the House March 17, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 176
[House Bill 1142]

CHECK SELLERS-BONDING AND SECURITY REQUIREMENTS
Effective Date: 4/30/93

AN ACT Relating to requiring a bond or other security from persons seeking a license to sell
checks, drafts, or money orders; amending RCW 31.45.030; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.45.030 and 1991 c 355 s 3 are each amended to read as
follows:

(I) Except as provided in RCW 31.45.020, no check casher or seller may
engage in business without first obtaining a license from the supervisor in
accordance with this chapter.

(2) Each application for a license shall be in writing in a form prescribed by
the supervisor and shall contain the following information:

(a) The legal name, residence, and business address of the applicant and, if
the applicant is a partnership, association, or corporation, of every member,
officer, and director thereof;

(b) The location where the initial registered office of the applicant will be
located in this state;

(c) The complete address of any other locations at which the applicant
proposes to engage in business as a check casher or seller;

(d) Such other data, financial statements, and pertinent information as the
supervisor may require with respect to the applicant, its directors, trustees,
officers, members, or agents.

(3) Any information in the application regarding the personal residential
address or telephone number of the applicant is exempt from the public records
disclosure requirements of chapter 42.17 RCW.

(4) The application shall be filed together with an investigation and
supervision fee established by rule by the supervisor. Such fees collected shall
be deposited to the credit of the banking examination fund in accordance with
RCW 43.19.095.

(5)(a) ((If !th .ppliant i..n... to engage intz e business of slling heks,
drftS, mncy ..ds, or .. h.. c mm......ial pap ... ing !he same purpos , the
superyisei: shall rcguirz the applieant to obtain and miaintain an adequate fidelity
bond ef blanket fidelity bond eeN-ering eaeh offieer, empleyee, er agent hav'ing
aeeess to funds .. lle.td b for the li...... . The b d shall hb .. r ,

preteetion of the publi against less uffecd thraugh mbzzlemc . by any
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persen haying aeeess !a funds eelleeted by er for the lieefisee er having autharity
to draw algainst sueh funds, of "rm mysterieus disappenn, theft, helduip, of
biughly)) Before granting a license to sell checks, drafts, or money orders under
this chapter, the supervisor shall require that the licensee file with the supervisor
a surety bond running to the state of Washington, which bond shall be issued by
a surety insurer which meets the requirements of chapter 48.28 RCW, and be in
a format acceptable to the supervisor. The supervisor shall adopt rules to
determine the penal sum of the bond that shall be filed by each licensee. The
bond shall be conditioned upon the licensee paying all persons who purchase
checks, drafts, or money orders from the licensee the face value of any check,
draft, or money order which is dishonored by the drawee bank, savings bank, or
savings and loan association due to insufficient funds or by reason of the account
having been closed. The bond shall only be liable for the face value of the
dishonored check, draft, or money order, and shall not be liable for any interest
or consequential damages.

The bond shall be continuous and may be canceled by the surety upon the
surety giving written notice to the supervisor and licensee of its intent to cancel
the bond. The cancellation is effective thirty days after the notice is received by
the supervisor. Whether or not the bond is renewed, continued, reinstated,
reissued, or otherwise extended, replaced, or modified, including increases or
decreases in the penal sum, it shall be considered one continuous obligation, and
the surety upon the bond shall not be liable in an aggregate or cumulative
amount exceeding the penal sum set forth on the face of the bond. In no event
shall the penal sum, or any portion thereof, at two or more points in time be
added together in determining the surety's liability. The bond shall not be liable
for any liability of the licensee for tortious acts, whether or not such liability is
imposed by statute or common law, or is imposed by contract. The bond shall
not be a substitute or supplement to any liability or other insurance required by
law or by the contract. If the surety desires to make payment without awaiting
court action against it, the penal sum of the bond shall be reduced to the extent
of any payment made by the surety in good faith under the bond.

Any person who is a purchaser of a check, draft, or money order from the
licensee having a claim against the licensee for the dishonor of any check, draft,
or money order by the drawee bank, savings bank, or savings and loan
association due to insufficient funds or by reason of the account having been
closed, may bring suit upon such bond or deposit in the superior court of the
county in which the check, draft, or money order was purchased, or in the
superior court of a county in which the licensee maintains a place of business.
Jurisdiction shall be exclusively in the superior court. Any such action must be
brought not later than one year after the dishonor of the check, draft, or money
order on which the claim is based. In the event valid claims against a bond or
deposit exceed the amount of the bond or deposit, each claimant shall only be
entitled to a pro rata amount, based on the amount of the claim as it is valid
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against the bond, or deposit, without regard to the date of filing of any claim or
action.

(b) In lieu of ((preoiding a bond, the li:.n. may depo it with he
.......... ity in the frm. and am..unt det,.rmind by the uper Or
sufflient to prcteet !he publie figainst less stuffcrcd through ecmbezzlecmcnt by
any p.rsn haing aeec.. to funds . .lle.t d by er for the liensee r haincgr
authrity to draw against su h funds, Or f m mystcrius disappfzirncc, thft,
...... , bu , y)) the surety bond required by this section, the applicant may
file with the supervisor a deposit consisting of cash or other security acceptable
to the supervisor in an amount equal to the penal sum of the required bond. The
supervisor may adopt rules necessary for the proper administration of the
security. A deposit given instead of the bond required by this section shall not
be deemed an asset of the licensee for the purpose of complying with the liquid
asset provisions of this chapter.

(c) Such security may be sold by the supervisor at public auction if it
becomes necessary to satisfy the requirements of this chapter. Notice of the sale
shall be served upon the licensee who placed the security personally or by mail.
If notice is served by mail, service shall be addressed to the licensee at its
address as it appears in the records of the supervisor. Bearer bonds of the
United States or the state of Washington without a prevailing market price must
be sold at public auction. Such bonds having a prevailing market price may be
sold at private sale not lower than the prevailing market price. Upon any sale,
any surplus above amounts due shall be returned to the licensee, and the licensee
shall deposit with the supervisor additional security sufficient to meet the amount
required by the supervisor. A deposit given instead of the bond required by this
section shall not be deemed an asset of the licensee for the purpose of complying
with the liquid asset provisions of this chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 1, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 177
[Substitute House Bill 15431

WORKERS' COMPENSATION-LONGSHORE AND HARBOR WORKERS
Effective Date: 4/30/93

AN ACT Relating to longshore and harbor workers' compensation act insurance; amending
RCW 48.22.070 and 48.22.072; amending 1992 c 209 s 6 (uncodilied); and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.22.070 and 1992 c 209 s 2 are each amended to read as
follows:

(I) Before'July 1, 1992, the commissioner shall adopt rules establishing a
reasonable plan to insure that workers' compensation coverage as required by the
United States ((lengih(,remans!.)) longshore and harbor ((we-ker--a)) workers'
compensation act, 33 U.S.C. Secs. 901 through 950, and maritime employer's
liability coverage incidental to the workers' compensation coverage is available
to those unable to purchase it through the normal insurance market. This plan
shall require the participation of all authorized insurers writing primary ((fmd))
or excess United States longshore and harbor workers' compensation insurance
((fr rcinsurancc)) and the Washington state industrial insurance fund as defined
in RCW 51.08.175 which is authorized to participate in the plan and to make
payments in support of the plan in accordance with this section. Any underwrit-
ing losses incurred by the plan shall be shared by plan participants in accordance
with the following ratios: The state industrial insurance fund, fifty percent; and
authorized insurers writing primary or excess United States ((len he effl..))
longshore and harbor workers' compensation insurance, ( .fefty-eig )) fifty
percent((; and ..uthized i.: urzrs writing mes . . . .kc..' , .mp .nsation
........ r.in.ua , tw p r nt)).

(2) The Washington state industrial insurance fund ((shnll)) may obtain or
provide reinsurance coverage for the plan created under subsection (1) of this
section ((on fin ex.... of loss basis that would eN... plan lus ... :dng the..
nzet earnced and retained pfemiums writtcn ineziuding investmetnt ineeme of the
pkn -as)) the terms of which shall be negotiated between the state fund and the
plan. ((If-sueh)) This coverage ((.i-)) shall not be obtained or provided ((by-4iuy
1, 1992, er)) if the commissioner determines that the premium to be charged
((fer suh eevefge)) would result in unaffordable rates for coverage provided
by the plan((, the industfil I iu...n. fund shall be rclievzd of ... penibility for
.btaining r prc, iding .x.... of less cvNrogc)). In considering whether excess
of loss coverage premiums would result in unaffordable rates for workers'
compensation coverage provided by the plan, the commissioner shall compare the
resulting plan rates to those provided under any similar pool or plan of other
states in existence prior to July 1, 1992.

(3) An applicant for plan insurance, a person insured under the plan, or an
insurer, affected by a ruling or decision of the manager or committee designated
to operate the plan may appeal to the commissioner for resolution of a dispute.
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In adopting rules under this section, the commissioner shall require that the plan
use generally accepted actuarial principles for rate making.

Sec. 2. RCW 48.22.072 and 1992 c 209 s 4 are each amended to read as
follows:

The committee appointed pursuant to RCW 48.22.071 shall submit a report
to the legislature no later than January 1, ((1993, that examines fll apt ofthe
Unitcd Swesc langshercman's and harber wedkcr's aet, 22 U.S.C. Sees. 901
through 950, eecvcrage, anld ... idntal m.. I itime liability el Iage, as it appfiea
!a Wahingit r And emplcycrr. This study shall inelude but Hot be
limitcd !a the ability of pris'ate ifisufeF to prcvide a&ffdable ee%'erage to eligible
emlpleyers;)) 1994 and 1995, summarizing the activities of the plan adopted
under RCW 48.22.070 during its most recent fiscal year and since its inception.
The committee shall in each report examine, based on the experience of the plan
or other information made available to it, whether the Washington state
industrial insurance fund should participate in the plan adopted pursuant to RCW
48.22.070; whether there are methods that will satisfy the intent of chapter 209,
Laws of 1992 that will not involve the Washington state industrial insurance
fund; and the feasibility of requiring that this coverage be made directly available
through the Washington state industrial insurance fund.

Sec. 3. 1992 c 209 s 6 (uncodified) is amended to read as follows:
This act shall expire on July 1, ((4993-)) 1995.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 15, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 178
[lHouse Bill 15301

PROPERTY TAX EXEMPTION FOR PERSONS CONFINED TO HOSPITAL
OR NURSING HOME EXTENDED

Effective Date: 4/30/93

AN ACT Relating to property tax exemptions for retired persons confined to hospitals and
nursing homes; amending RCW 84.36.381; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.381 and 1992 c 187 s I are each amended to read as
follows:

A person shall be exempt from any legal obligation to pay all or a portion
of the amount of excess and regular real property taxes due and payable in the
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year following the year in which a claim is filed, and thereafter, in accordance
with the following:

(1) The property taxes must have been imposed upon a residence which was
occupied by the person claiming the exemption as a principal place of residence
as of January 1 st of the year for which the exemption is claimed: PROVIDED,
That any person who sells, transfers, or is displaced from his or her residence
may transfer his or her exemption status to a replacement residence, but no
claimant shall receive an exemption on more than one residence in any year:
PROVIDED FURTHER, That confinement of the person to a hospital or nursing
home shall not disqualify the claim of exemption if:

(a) The residence is temporarily unoccupied ((,;--4)1;
(b) The residence is occupied by a spouse and/or a person financially

dependent on the claimant for support or
(c) The residence is rented for the purpose of paying nursing home or

hospital costs;
(2) The person claiming the exemption must have owned, at the time of

filing, in fee, as a life estate, or by contract purchase, the residence on which the
property taxes have been imposed or if the person claiming the exemption lives
in a cooperative housing association, corporation, or partnership, such person
must own a share therein representing the unit or portion of the structure in
which he or she resides. For purposes of this subsection, a residence owned by
a marital community or owned by cotenants shall be deemed to be owned by
each spouse or cotenant, and any lease for life shall be deemed a life estate;

(3) The person claiming the exemption must be sixty-one years of age or
older on December 31st of the year in which the exemption claim is filed, or
must have been, at the time of filing, retired from regular gainful employment
by reason of physical disability: PROVIDED, That any surviving spouse of a
person who was receiving an exemption at the time of the person's death shall
qualify if the surviving spouse is fifty-seven years of age or older and otherwise
meets the requirements of this section;

(4) The amount that the person shall be exempt from an obligation to pay
shall be calculated on the basis of combined disposable income, as defined in
RCW 84.36.383. If the person claiming the exemption was retired for two
months or more of the preceding year, the combined disposable income of such
person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person claiming exemption is reduced for two or
more months of the preceding year by reason of the death of the person's spouse,
the combined disposable income of such person shall be calculated by multiply-
ing the average monthly combined disposable income of such person after the
death of the spouse by twelve.

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of twenty-six thousand dollars or less shall be
exempt from all excess property taxes; and
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(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of eighteen thousand dollars or less but greater than
fifteen thousand dollars shall be exempt from all regular property taxes on the
greater of thirty thousand dollars or thirty percent of the valuation of his or her
residence, but not to exceed fifty thousand dollars of the valuation of his or her
residence; or

(ii) A person who otherwise qualifies under this section and has a combined
disposable income of fifteen thousand dollars or less shall be exempt from all
regular property taxes on the greater of thirty-four thousand dollars or fifty
percent of the valuation of his or her residence.

NEW SECTION. Sec. 2. This act shall be effective for taxes levied for
collection in 1993 and thereafter.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March II, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 179
[House Bill 1991]

HOME HEALTH VISITOR PROGRAM
Effective Date: 4/30/93

AN ACT Relating to the home health visitor program; adding a new section to chapter 43.70
RCW; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The incidence of child abuse and neglect has
reached epidemic proportions in the nation. In Washington state alone, there
were sixty-two thousand five hundred reports of child abuse and neglect in 1991.
That is one occurrence for every twenty-one children in this state. Research
shows that most reported cases of physical abuse and neglect occurs among
children under the age of five. Research also shows that child abuse and neglect
can be prevented. One of the most effective strategies for preventing child abuse
and neglect is to provide pirents who are most at risk of abuse, with education
and supportive services beginning at the time their infant is born and continuing
in the home. Therefore, it is the legislature's intent to develop the home health
visitor program in this state.

NEW SECTION. Sec. 2. A new section is added to chapter 43.70 RCW
to read as follows:
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The department of health, the department of social and health services, the
department of community development, the superintendent of public instruction,
and the employment security department shall, collectively and collaboratively,
develop a plan for a home health visitor program that shall have as its primary
purpose the prevention of child abuse and neglect through the provision of
selected educational and supportive services to high risk parents of newborns.

(1) The program shall: (a) Be community-based; (b) include early hospital-
based screening to identify high risk parents of newborns; (c) provide for an
effective, in-home outreach and support program for high risk parents of
newborns that involves: (i) Frequent home visits, (ii) parent training on early
childhood development, parenting, and the stress factors that lead to abuse and
neglect, and (iii) referrals to needed social and health services; and (d)
demonstrate effective coordination among current community-based programs
that may also serve high risk parents and their infants, including child abuse
prevention programs, first steps, second steps, the early childhood education and
assistance program, the healthy kids program, child welfare services, the women,
infants, and child program, the high priority infant tracking program, the birth to
six program, local and state public health prevention and early intervention
services, and other services as identified.

(2) The plan shall: (a) Include an estimate and a description of the high risk
groups to be served; (b) detail the screening process and mechanisms to be used
to identify high risk parents; (c) detail the services to be included in the in-home
program; (d) describe staffing that may include the use of teams of professionals,
paraprofessionals, and volunteers; (e) describe how the program will be
evaluated, including the measurable outcomes to be achieved; and (f) provide an
estimate of the costs to fully implement the program state-wide, and for possible
consideration, a series of pilot projects with a phased-in schedule.

(3) The plan shall be provided to the appropriate legislative committees by
December 1, 1993.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peie, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 12, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 180
[House Bill 18641

ACCELERANT DETECTION DOGS-HARMING OF
Effective Date: 7/25/93

AN ACT Relating to accelerant detection dogs; amending RCW 4.24.4 10 and 9A.76.200; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 4.24.410 and 1989 c 26 s I are each amended to read as
follows:

(1) As used in this section:
(a) "Police dog" means a dog used by a law enforcement agency specially

trained for law enforcement work and under the control of a dog handler.
(b) "Accelerant detection dog" means a dog used exclusively for accelerant

detection by the state fire marshal or a fire department and under the control of
the state fire marshal or his or her designee or a fire department handler.

(c) "Dog handler" means a law enforcement officer who has successfully
completed training as prescribed by the Washington state criminal justice training
commission in police dog handling, or in the case of an accelerant detection dog,
the state fire marshal's designee or an employee of the fire department
authorized by the fire chief to be the dog's handler.

(2) Any dog handler who uses a police dog in the line of duty in good faith
is immune from civil action for damages arising out of such use of the police
dog or accelerant detection dog.

Sec. 2. RCW 9A.76.200 and 1989 c 26 s 2 are each amended to read as
follows:

(1) A person is guilty of harming a police dog or accelerant detection dog
if he or she maliciously injures, disables, shoots, or kills by any means any dog
that the person knows or has reason to know to be a police dog or accelerant
detection dog, as defined in RCW 4.24.410, whether or not the dog is actually
engaged in police or accelerant detection work at the time of the injury.

(2) Harming a police dog or accelerant detection dog is a class C felony.

Passed the House March 12, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 181
[Substitute House Bill 14971

APPROVAL OF FOREIGN BRANCH CAMPUSES
Effective Date: 7/25/93

AN ACT Relating to accredited foreign branch campuses; amending RCW 23B.15.010,
24.03.305, and 82.04.170; adding a new section to chapter 23B.15 RCW; adding a new section to
chapter 24.03 RCW; adding a new section to chapter 28B.85 RCW; adding a new section to chapter
50.04 RCW; adding a new section to chapter 51.12 RCW; adding a new section to chapter 82.04
RCW; and adding a new chapter to Title 28B RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that it has previously
declared in RCW 28B. 107.005 that it is important to the economic future of the
state to promote international awareness and understanding, and in RCW
1.20.100 and 28A.630.300, that the state's economy and economic well-being
depends heavily on foreign trade and international exchange.

The legislature finds that it is appropriate that such policies should be
implemented by encouraging universities and colleges domiciled in foreign
countries to establish branch campuses in Washington and that it is also
important to those foreign colleges and universities that their status as authorized
foreign degree-granting institutions be recognized by this state to facilitate the
establishment and operation of such branch campuses.

In the furtherance of such policy, the legislature adopts the foreign degree-
granting institution approved branch campus act.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Degree" means any designation, appellation, certificate, letters or words
including, but not limited to, "associate," "bachelor," "masters," "doctorate," or
"fellow" that signifies, or purports to signify, satisfactory and successful
completion of requirements of a postsecondary academic program of study.

(2) "Foreign degree-granting institution" means a public or private college
or university, either profit or nonprofit:

(a) That is domiciled in a foreign country;
(b) That offers in its country of domicile credentials, instruction, or services

prerequisite to the obtaining of an academic or professional degree granted by
such college or university; and

(c) That is authorized under the laws or regulations of its country of
domicile to operate a degree-granting institution in that country.

(3) "Approved branch campus" means a foreign degree-granting institution's
branch campus that has been approved by the higher education coordinating
board to operate in the state.

(4) "Branch catnpus" means an educational facility located in the state that:
(a) Is either owned and operated directly by a foreign degree-granting

institution or indirectly through a Washington profit or nonprofit corporation in
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which the foreign degree-granting institution is the sole or controlling shareholder
or member; and

(b) Provides courses solely and exclusively to students enrolled in a degree-
granting program offered by the foreign degree-granting institution who:

(i) Have received academic credit for courses of study completed at the
foreign degree-granting institution in its country of domicile;

(ii) Will receive academic credit towards their degree from the foreign
degree-granting institution for the courses of study completed at the educational
facility in the state; and

(iii) Will return to the foreign degree-granting institution in its country of
domicile for completion of their degree-granting program or receipt of their
degree.

(5) "Board" means the higher education coordinating board.

NEW SECTION. Sec. 3. A foreign degree-granting institution that submits
evidence satisfactory to the board of its authorized status in its country of
domicile and its intent to establish an educational facility in the state is entitled
to operate a branch campus in the state. Upon receipt of thc satisfactory
evidence, the board shall certify that the branch campus of th- foreign degree-
granting institution is approved to operate in the state under this chapter, for as
long as the foreign degree-granting institution retains its authorized status in its
country of domicile.

NEW SECTION. Sec. 4. A branch campus of a foreign degree-granting
institution previously found by the board to be exempt from chapter 28B.85
RCW may continue to operate in the state. However, within one year of the
effective date of this section, the institution shall provide evidence of authoriza-
tion as required under section 3 of this act. Upon receipt of the satisfactory
evidence, the board shall certify that the branch campus of the foreign degree-
granting institution is approved to operate in the state under this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 23B.15 RCW
to read as follows:

In addition to those acts that are specified in RCW 23B. 15.010(2), a foreign
degree-granting institution that establishes an approved branch campus in the
state under chapter 28B.- RCW (sections I through 4 of this act) shall not be
deemed to transact business in the state solely because it:

(I) Owns and controls an incorporated branch campus in this state;
(2) Pays the expenses of tuition, or room and board charged by tile

incorporated branch campus for its students enrolled at the branch campus or
contributes to the capital thereof; or

(3) Provides personnel who furnish assistance and counsel to its students
while in the state but who have no authority to enter into any transactions for or
on behalf of the foreign degree-granting institution.

NEW SECTION. Sec. 6. A new section is added to chapter 24.03 RCW
to read as follows:
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In addition to those acts that are specified in RCW 24.03.305 (1) through
(11), a foreign degree-granting institution that establishes an approved branch
campus in the state tinder chapter 28B.- RCW (sections I through 4 of this act)
shall not be deemed to transact business in the state solely because it:

(1) Owns and controls an incorporated branch campus in this state;
(2) Pays the expenses of tuition, or room and board charged by the

incorporated branch campus for its students cnrolled at the branch campus or
contributes to the capital thereof; or

(3) Provides personnel who furnish assistance and counsel to its students
while in the state but who have no authority to enter into any transactions for or
on behalf of the foreign degree-granting institution.

NEW SECTION. Sec. 7. A new section is added to chapter 28B.85 RCW
to read as follows:

This chapter shall not apply to any approved branch campus of a foreign
degree-granting institution in compliance with chapter 28B.- RCW (sections 1
through 4 of this act).

NEW SECTION. Sec. 8. A new section is added to chapter 50.04 RCW
to read as follows:

The services of employees of a foreign degree-granting institution who are
nonimmigrant aliens under the immigration laws of the United States, shall, for
the purposes of RCW 50.04.120, be considered to be localized or principally
localized, in the country of domicile of the foreign degree-granting institution as
defined in section 2 of this act in those instances where the income of those
employees would be exempt from taxation by virtue of the terms and provisions
of any treaty between the United States and the country of domicile of the
foreign degree-granting institution. However, a foreign degree-granting
institution is not precluded from otherwise establishing that a nonimmigrant
employee's services are, for the purpose of such statutes, principally located in
its country of domicile.

NEW SECTION. Sec. 9. A new section is added to chapter 51.12 RCW
to read as follows:

The services of employees of a foreign degree-granting institution who are
nonimmigrant aliens under the immigration laws of the United States, shall, for
the purposes of RCW 51.12.120, be considered to be localized or principally
localized, in the country of domicile of the foreign degree-granting institution as
defined in section 2 of this act in those instances where the income of those
employees would be exempt from taxation by virtue of the terms and provisions
of any treaty between the United States and the country of domicile of the
foreign degree-granting institution. However, a foreign degree-granting
institution is not precluded from otherwise establishing that a nonimmigrant
employee's services are, for the purpose of such statutes, principally located in
its country of domicile.

[5041

Ch. 181



WASHINGTON LAWS, 1993

NEW SECTION. Sec. 10. A new section is added to chapter 82.04 RCW
to read as follows:

An approved branch campus of a foreign degree-granting institution in
compliance with chapter 28B.- RCW (sections I through 4 of this act) is
considered an educational institution for the purpose of the deduction of tuition
fees provided by RCW 82.04.170 in those instances where it is recognized as an
organization exempt from income taxes pursuant to 26 U.S.C. Sec. 501(c).

Sec. 11. RCW 23B.15.010 and 1990 c 178 s 7 are each amended to read
as follows:

(1) Unless it is otherwise authorized to transact business pursuant to a state
or federal statute, a foreign corporation may not transact business in this state
until it obtains a certificate of authority from the secretary of state.

(2) The following activities, among others, do not constitute transacting
business within the meaning of subsection (I) of this section:

(a) Maintaining or defending any action or suit or any administrative or
arbitration proceeding, or effecting the settlement thereof or the settlement of
claims or disputes;

(b) Holding meetings of the board of directors or shareholders or carrying
on other activities concerning internal corporate affairs;

(c) Maintaining bank accounts, share accounts in savings and loan
associations, custodian or agency arrangements with a bank or trust company, or
stock or bond brokerage accounts;

(d) Maintaining offices or agencies for the transfer, exchange, and
registration of the corporation's own securities or maintaining trustees or
depositaries with respect to those securities;

(e) Selling through independent contractors;
(f) Soliciting or procuring orders, whether by mail or through employees or

agents or otherwise, where the orders require acceptance outside this state before
becoming binding contracts and where the contracts do not involve any local
performance other than delivery and installation;

(g) Making loans or creating or acquiring evidences of debt, mortgages, or
liens on real or personal property, or recording same;

(h) Securing or collecting debts or enforcing mortgages and security interests
in property securing the debts;

(i) Owning, without more, real or personal property;
j) Conducting an isolated transaction that is completed within thirty days

and that is not one in the course of repeated transactions of a like nature;
(k) Transacting business in interstate commerce; ((e.))
(I) Owning and controlling a subsidiary corporation incorporated in or

transacting business within this stateor
(m) Operating an approved branch campus of a foreign degree-granting

institution in compliance with chapter 28B.- RCW (sections I through 4 of this
act) and in accordance with section 5 of this act.

(3) The list of activities in subsection (2) of this section is not exhaustive.
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Sec. 12. RCW 24.03.305 and 1986 c 240 s 43 are each amended to read as
follows:

No foreign corporation shall have the right to conduct affairs in this state
until it shall have procured a certificate of authority so to do from the secretary
of state. No foreign corporation shall be entitled to procure a certificate of
authority under this chapter to conduct in this state any affairs which a
corporation organized under this chapter is not permitted to conduct. A foreign
corporation shall not be denied a certificate of authority by reason of the fact that
the laws of the state or country under which such corporation is organized
governing its organization and internal affairs differ from the laws of this state,
and nothing in this chapter contained shall be construed to authorize this state to
regulate the organization or the internal affairs of such corporation.

Without excluding other activities which may not constitute conducting
affairs in this state, a foreign corporation shall not be considered to be
conducting affairs in this state, for the purposes of this chapter, by reason of
carrying on in this state any one or more of the following activities:

(1) Maintaining or defending any action or suit or any administrative or
arbitration proceeding, or effecting the settlement thereof or the settlement of
claims or disputes.

(2) Holding meetings of its directors or members or carrying on other
activities concerning its internal affairs.

(3) Maintaining bank accounts.
(4) Creating evidences of debt, mortgages or liens on real or personal

property.
(5) Securing or collecting debts due to it or enforcing any rights in property

securing the same.
(6) Effecting sales through independent contractors.
(7) Soliciting or procuring orders, whether by mail or through employees or

agents or otherwise, where such orders require acceptance without this state
before becoming binding contracts.

(8) Creating as borrower or lender, or acquiring, indebtedness or mortgages
or other security interests in real or personal property.

(9) Securing or collecting debts or enforcing any rights in property securing
the same.

(10) Transacting any business in interstate commerce.
(11) Conducting an isolated transaction completed within a period of thirty

days and not in the course of a number of repeated transactions of like nature.
(12) Operating an approved branch campus of a foreign degree-granting

institution in compliance with chapter 28B.- RCW (sections 1 through 4 of this
act) and in accordance with section 6 of this act.

Sec. 13. RCW 82.04.170 and 1992 c 206 s I are each amended to read as
follows:

"Tuition fee" includes library, laboratory, health service and other special
fees, and amounts charged for room and board by an educational institution when
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the property or service for which such charges are made is furnished exclusively
to the students or faculty of such institution. "Educational institution," as used
in this section, means only those institutions created or generally accredited as
such by the state, or an approved branch campus of a foreign degree-granting
institution in compliance with chapter 28B.- RCW (sections 1 through 4 of this
act), and in accordance with section 10 of this act or defined as a degreezgranting
institution under RCW 28B.85.010(3) and accredited by an accrediting
association recognized by the United States secretary of education, and offering
to students an educational program of a general academic nature or those
institutions which are not operated for profit and which are privately endowed
under a deed of trust to offer instruction in trade, industry, and agriculture, but
not including specialty schools, business colleges, other trade schools, or similar
institutions.

NEW SECTION. Sec. 14. Sections I through 4 of this act shall constitute
a new chapter in Title 28B RCW.

Passed the House March 15, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 182
[Substitute House Bill 15181

WATER TRAIL RECREATION PROGRAM
Effective Date: 7/25/93

AN ACT Relating to the water trail recreation program; adding new sections to chapter 43.51
RCW; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes the increase in water-
oriented recreation by users of human and wind-powered, beachable vessels such
as kayaks, canoes, or day sailors on Washington's waters. These recreationists
frequently require overnight camping facilities along the shores of public or
private beaches. The legislature now creates a water trail recreation program, to
be administered by the Washington state parks and recreation commission.

NEW SECTION. Sec. 2. In addition to its other powers, duties, and
functions, the commission may:

(1) Plan, construct, and maintain suitable facilities for water trail activities
on lands administered or acquired by the commission or as authorized on lands
administered by tribes or other public agencies or private landowners by
agreement.

(2) Provide and issue, upon payment of the proper fee, with the assistance
of those authorized agents as may be necessary for the convenience of the public,
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water trail permits to utilize designated water trail facilities. The commission
may, after consultation with the water trail advisory committee, adopt rules
authorizing reciprocity of water trail permits provided by another state or
Canadian province, but only to the extent that a similar exemption or provision
for water trail permits is issued by that state or province.

(3) Compile, publish, distribute, and charge a fee for maps or other forms
of public information indicating areas and facilities suitable for water trail
activities.

(4) Contract with a public agency, private entity, or person for the actual
conduct of these duties.

(5) Work with individuals or organizations who wish to volunteer their time
to support the water trail recreation program.

NEW SECTION. See. 3. The commission may make water trail program
grants to public agencies or tribal governments and may contract with any public
agency, tribal government, entity, or person to develop and implement water trail
programs.

NEW SECTION. See. 4. The commission is not liable for unintentional
injuries to users of facilities administered for water trail purposes under this
chapter, whether the facilities are administered by the commission or by any
other entity or person. However, nothing in this section prevents the liability of
the commission for injuries sustained by a user by reason of a known dangerous
artificial latent condition for which warning signs have not been conspicuously
posted.

NEW SECTION. Sec. 5. A person may not participate as a user of the
water trail recreation program without first obtaining a water trail permit. A
person must renew this permit on an annual basis in order to continue to
participate as a user of the program. The fee for the issuance of the state-wide
water trail permit for each year shall be determined by the commission after
consultation with the water trail advisory committee. All state-wide water trail
permits shall expire on the last day of December of the year for which the permit
is issued.

NEW SECTION. Sec. 6. The water trail program account is created in the
state treasury. All receipts from sales of materials pursuant to section 2 of this
act, from state-wide water trail permit fees collected pursuant to section 5 of this
act, and all monetary civil penalties collected pursuant to section 8 of this act
shall be deposited in the water trail program account. Any gifts, grants,
donations, or moneys from any source received by the commission for the water
trail program shall also be deposited in the water trail program account. Moneys
in the account may be spent only after appropriation to the commission, and may
be used solely for water trail program purposes, including: (1) Administration,
acquisition, development, operation, planning, and maintenance of water trail
lands and facilities, and grants or contracts therefor; and (2) the development and
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implementation of water trail informational, safety, enforcement, and education
programs, and grants or contracts therefor.

NEW SECTION. Sec. 7. The commission may, after consultation with the
water trail advisory committee, adopt rules to administer the water trail program
and facilities on areas owned or administered by the commission. Where water
trail facilities administered by other public or private entities are incorporated
into the water trail system, the rules adopted by those entities shall prevail. The
commission is not responsible or liable for enforcement of these alternative rules.

NEW SECTION. Sec. 8. Violation of the provisions of the commission's
rules governing the use of water trail facilities and property shall constitute a
civil infraction, punishable as provided under chapter 7.84 RCW.

NEW SECTION. Sec. 9. (1) There is created a water trail advisory
committee to advise the parks and recreation commission in the administration
of sections 1 through 8 of this act and to assist and advise the commission in the
development of water trail facilities and programs.

(2) The advisory committee shall consist of twelve members, who shall be
appointed as follows:

(a) Five public members representing recreational water trail users, to be
appointed by the commission;

(b) Two public members representing commercial sectors with an interest
in the water trail system, to be appointed by the commission;

(c) One representative each from the department of natural resources, the
department of wildlife, the Washington state association of counties, and the
association of Washington cities, to be appointed by the director of the agency
or association. The director of the Washington state parks and recreation
commission or the director's designee shall serve as secretary to the committee
and shall be a nonvoting member.

(3) Except as provided in this section, the terms of the public members
appointed by the commission shall begin on January 1st of the year of
appointment and shall be for three years or until a successor is appointed, except
in the case of appointments to fill vacancies for the remainder of an unexpired
term. In making the initial appointments to the advisory committee, the
commission shall appoint two public members to serve one year, two public
members to serve for two years, and three public members to serve for three
years. Public members of the advisory committee may be reimbursed from the
water trail program account for travel expenses as provided in RCW 43.03.050
and 43.03.060.

(4) The committee shall select a chair and adopt rules necessary to govern
its proceedings. The committee shall meet at the times and places it determines,
not less than twice a year, and additionally as required by the committee chair
or by majority vote of the committee.

NEW SECTION. Sec. 10. Sections I through 9 of this act are each added
to chapter 43.51 RCW.
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Passed the House March 16, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 183
[Engrossed Substitute House Bill 1622]

FERTILIZERS-REGULATION OF
Effective Date: 7/25/93

AN ACT Relating to the regulation of fertilizer; amending RCW 15.54.270, 15.54.330,
15.54.340, 15.54.350, 15.54.362, 15.54.370, 15.54.380, 15.54.414, 15.54.420, 15.54.436, 15.54.470,
and 15.54.800; adding new sections to chapter 15.54 RCW; and repealing RCW 15.54.272,
15.54.274, 15.54.276, 15.54.278, 15.54.280, 15.54.281, 15.54.282, 15.54.284, 15.54.286, 15.54.288,
15.54.290, 15.54.292, 15.54.294, 15.54.296, 15.54.297, 15.54.298, 15.54.300, 15.54.302, 15.54.304,
15.54.306, 15.54.307, and 15.54.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.54.270 and 1987 c 45 s I are each amended to read as
follows:

Terms used in this chapter ((sheAl-)) have the meaning given to them in this
chapter unless ((where used)) the context ((4hefeef- "htl)) clearly indicates ((+a
the ee(Ftrfy)) otherwise.

(1) "Brand" means a term, design, or trademark used in connection with the
distribution and sale of one or more grades of commercial fertilizers.

(2) "Bulk fertilizer" means commercial fertilizer distributed in a nonpackage
form such as, but not limited to, tote bags, tote tanks, bins, tanks, trailers,
spreader trucks, and railcars.

(3) "Calcium carbonate equivalent" means the acid-neutralizing capacity of
an agricultural liming material expressed as a weight percentage of calcium
carbonate.

(4) "Commercial fertilizer" means a substance containing one or more
recognized plant nutrients and that is used for its plant nutrient content or that
is designated for use or claimed to have value in promoting plant growth, and
shall include limes, gypsum, and manipulated animal and vegetable manures. It
does not include unmanipulated animal and vegetable manures and other products
exempted by the department by rule.

(5) "Customer-formula fertilizer" means a mixture of commercial fertilizer
or materials of which each batch is mixed according to the specifications of the
final purchaser.

(6) "Department" means the department of agriculture of the state of
Washington or its duly authorized representative.

(7) "Director" means the director of the department of agriculture.
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(8) "Distribute" means to import, consign, manufacture, produce, compound,
mix, or blend commercial fertilizer, or to offer for sale, sell, barter, exchange,
or otherwise supply commercial fertilizer in this state.

(9) "Distributor" means a person who distributes.
(10) "Grade" means the percentage of total nitrogen, available phosphoric

acid, and soluble potash stated in whole numbers in the same terms, order, and
percentages as in the "guaranteed analysis," unless otherwise allowed by a rule
adopted by the department. Specialty fertilizers may be guaranteed in fractional
units of less than one percent of total nitrogen, available phosphorus or
phosphoric acid, and soluble potassium or potash. Fertilizer materials, bone
meal, manures, and similar materials may be guaranteed in fractional units.

(II) "Guaranteed analysis."
(a) Until the director prescribes an alternative form of "guaranteed analysis"

by rule the term "guaranteed analysis" shall mean the minimum percentage of
plant nutrients claimed in the following order and form:

Total nitrogen (N) ............. percent
Available phosphoric acid (P205) ... percent
Soluble potash (K20) ........... percent

The percentage shall be stated in whole numbers unless otherwise allowed
by the department by rule.

The "guaranteed analysis" may also include elemental guarantees for
phosphorus (P) and potassium (K).

(b) For unacidulated mineral phosphatic material and basic slag, bone,
tankage, and other organic phosphatic materials, the total phosphoric acid or
degree of fineness may also be guaranteed.

(c) Guarantees for plant nutrients other than nitrogen, phosphorus, and
potassium shall be as allowed or required by rule of the department. The
guarantees for such other nutrients shall be expressed in the form of the element.

(d) The guaranteed analysis for limes shall include the percentage of calcium
or magnesium expressed as their carbonate; the calcium carbonate equivalent as
determined by methods prescribed by the association of official analytical
chemists; and the minimum percentage of material that will pass respectively a
one hundred mesh, sixty mesh, and ten mesh sieve. The mesh size declaration
may also include the percentage of material that will pass additional mesh sizes.

(e) In commercial fertilizer, the principal constituent of which is calcium
sulfate (gypsum), the percentage of calcium sulfate (CaSO4.2H20) shall be given
along with the percentage of total sulfur.

(12) "Label" means the display of all written, printed, or graphic matter,
upon the immediate container, or a statement accompanying a fertilizer.

(13) "Labeling" includes all written, printed, or graphic matter, upon or
accompanying a commercial fertilizer, or advertisement, brochures, posters,
television, and radio announcements used in promoting the sale of such fertilizer.
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(14) "Licensee" means the person who receives a license to distribute a
fertilizer under the provisions of this chapter.

(15) "Lime" means a substance or a mixture of substances, the principal
constituent of which is calcium or magnesium carbonate, hydroxide, or oxide,
singly or combined.

(16) "Manipulation" means processed or treated in any manner, including
drying to a moisture content less than thirty percent.

(17) "Manufacture" means to compound, produce, granulate, mix, blend,
repackage, or otherwise alter the composition of fertilizer materials

(18) "Official sample" means a sample of commercial fertilizer taken by the
department and designated as "official" by the department.

(19) "Packaged fertilizer" means commercial fertilizers, either agricultural
or specialty, distributed in nonbulk form.

(20) "Person" means an individual, firm, brokerage, partnership, corporation,
company, society, or association.

(21) "Percent" or "percentage" means the percentage by weight.
(22) "Registrant" means the person who registers commercial fertilizer under

the provisions of this chapter.
(23) "Specialty fertilizer" means a commercial fertilizer distributed primarily

for nonfarm use, such as, but not limited to, use on home gardens, lawns,
shrubbery, flowers, golf courses, municipal parks, cemeteries, greenhouses, and
nurseries.

(24) "Ton" means the net weight of two thousand pounds avoirdupois.
(25) "Total nutrients" means the sum of the percentages of total nitrogen,

available phosphoric acid, and soluble potash as guaranteed and as determined
by analysis.

NEW SECTION. Sec. 2. A new section is added to chapter 15.54 RCW
to read as follows:

(1) No person may distribute a commercial fertilizer in this state, except
packaged fertilizers, until a license to distribute has been obtained by that person.
An annual license is required for each out-of-state or in-state location that
distributes nonpackaged commercial fertilizer in Washington state. An
application for each location shall be filed on forms provided by the master
license system and shall be accompanied by an annual fee of twenty-five dollars
per location. The license shall expire on the master license expiration date.

(2) An application for license shall include the following:
(a) The name and address of licensee.
(b) Any other information required by the department by rule.
(3) The name and address shown on the license shall be shown on all labels,

pertinent invoices, and storage facilities for fertilizer distributed by the licensee
in this state.

(4) If an application for license renewal provided for in this section is not
filed prior to master license expiration date, a delinquency fee of twenty-five
dollars shall be assessed and added to the original fee and shall be paid by the
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applicant before the renewal license shall be issued. The assessment of this
delinquency fee shall not prevent the department from taking any other action as
provided for in this chapter. The penalty shall not apply if the applicant
furnishes an affidavit that he or she has not distributed this commercial fertilizer
subsequent to the expiration of his or her prior license.

NEW SECTION. Sec. 3. A new section is added to chapter 15.54 RCW
to read as follows:

(I) No person may distribute in this state a packaged fertilizer until it is
registered with the department by the distributor whose name appears on the
label. An application for each packaged fertilizer product shall be made on a
form furnished by the department and shall be accompanied by an initial fee of
twenty-five dollars for the first product and ten dollars for each additional
product. Labels for each product shall accompany the application. All
companies planning to mix packaged customer-formula fertilizers shall include
the statement "customer formula grade mixes" under the column headed "product
name" on the product registration application form. All customer-formula
fertilizers sold under one brand name shall be considered one product. Upon the
approval of an application by the department, a copy of the registration shall be
furnished to the applicant. All registrations expire on June 30th of each year
except that for the period beginning January 1, 1994, the registration shall expire
on June 30, 1995.

(2) An application for registration shall include the following:
(a) The product name;
(b) The brand and grade;
(c) The guaranteed analysis;
(d) Name and address of the registrant;
(e) Labels for each product being registered;
(f) Any other information required by the department by rule.
(3) If an application for renewal of the product registration provided for in

this section is not iiled prior to July Ist of any one year, a penalty of ten dollars
per product shall be assessed and added to the original fee and shall be paid by
the applicant before the renewal registration shall be issued. The assessment of
this late collection fee shall not prevent the department from taking any other
action as provided for in this chapter. The penalty shall not apply if the
applicant furnishes an affidavit that he or she has not distributed this commercial
fertilizer subsequent to the expiration of his or her prior registration.

Sec. 4. RCW 15.54.330 and 1967 ex.s. c 22 s 21 are each amended to read
as follows:

(1) The department shall examine the packaged fertilizer product registration
application form and labels for conformance with the requirements of this
chapter. If the application and appropriate labels are in proper form and contain
the required information, the particular ((brand aind grd of e....l

-fe-ilie)) packaged fertilizer products shall be registered by the department and
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a certificate of registration shall be issued to the applicant. ((,he departme
may rcftise rcgistratier., or eaneel the rcgiwttic, ef any brand of grade ef
eommcrzefinl fcrtizer, the distributien of whieh would eo in vielation of anty
previsifles of this chapter.))

(2) In reviewing the packaged fertilizer product registration application, the
department may consider experimental data, manufacturers' evaluations, data
from agricultural experiment stations, product review evaluations, or other
authoritative sources to substantiate labeling claims. The data shall be from
statistically designed and analyzed trials representative of the soil, crops, and
climatic conditions found in the northwestern area of the United States.

(3) In determining whether approval of a labeling statement or guarantee of
an ingredient is appropriate, the department may require the submission of a
written statement describing the methodology of laboratory analysis utilized, the
source of the ingredient material, and any reference material relied upon to
support the label statement or guarantee of ingredient.

Sec. 5. RCW 15.54.340 and 1987 c 45 s 12 are each amended to read as
follows:

(1) Any ((emmet-eiF)) packaged fertilizer distributed in this state in
containers shall have placed on or affixed to the ((ee*4 naeF)) package a label
setting forth in clearly legible and conspicuous form the following information:

(a) The net weight;
(b) The product name, brand, and grade. The grade ((shfll'-net-be)) is not

required ((wheft)) if no primary nutrients are claimed;
(c) The guaranteed analysis;
(d) The name and address of the registrant or licensee. The name and

address of the manufacturer, if different from the registrant or licensee, may also
be stated; and

(e) Other information as required by the department by rule.
(2) If a commercial fertilizer is distributed in bulk, a written or printed

statement of the information required by subsection (1) above shall accompany
delivery and be supplied to the purchaser at the time of delivery.

(3) Each delivery of a customer-formula fertilizer shall be subject to
containing those ingredients specified by the purchaser, which ingredients shall
be shown on the statement or invoice with the amount contained therein, and a
record of all invoices of customer-formula grade mixes shall be kept by the
registrant or licensee for a period of ((si*)) twelve months and shall be available
to the department upon request: PROVIDED, That each such delivery shall be
accompanied by either a statement, invoice, a delivery slip, or a label if bagged,
containing the following information: The net weight; the brand; the guaranteed
analysis which may be stated to the nearest tenth of a percent or to the next
lower whole number; the name and address of the registrant or licensee, or
manufacturer, or both; and the name and address of the purchaser.
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Sec. 6. RCW 15.54.350 and 1987 c 45 s 13 are each amended to read as
follows:

(1) There shall be paid to the department for all commercial fertilizers
distributed , this state to nonregistrants or nonlicensees an inspection fee of
((*ine)) fifteen cents per ton of lime and ((eige)) thirty cents per ton of all
other commercial fertilizer distributed during the year beginning July 1st and
ending June 30th.

(2) ((In . .mputing the t.nng aft whih the iH . .tin fee m -. t be paid,
distributicn of ...m..il fr..iize.s in p l ages wighfig ,. po..ds n e
less, and distribution of commercial fcrtilizcrs f r shipment to pin.s utid this
sat, may be excluded.)) Distribution of commercial fertilizers for shipment to
points outside this state may be excluded.

(3) When more than one distributor is involved in the distribution of a
commercial fertilizer, the last registrant or licensee who distributes to a
nonregistrant or nonlicensee is responsible for paying the inspection fee, unless
the payment of fees has been made by a prior distributor of the fertilizer.

Sec. 7. RCW 15.54.362 and 1987 c 45 s 14 are each amended to read as
follows:

(I) Every registrant or licensee who distributes commercial fertilizer in this
state shall file a semiannual report ((with the dcpartmcnt)) on forms provided by
the department setting forth the number of net tons of each commercial fertilizer
so distributed in this state. The reports will cover the following periods:
January 1 through June 30 and July I through December 31 of each year. ((-The
rceperts shall be duece ofc beferc thiry days following the clese of thc rcperting
p ci!c" PROVIDED, That)) Upon permission of the department, an annual
statement under oath may be filed for the annual rerorting period of July 1
through June 30 of any year by any person distributing within the state less than
one hundred tons for each six-month period during any calendar year, and upon
filing such statement, such person shall pay the inspection fee required tinder
RCW 15.54.350. The department may accept sales records or other records
accurately reflecting the tonnage sold and verifying such reports.

(2) Each person responsible for the payment of inspection fees for
commercial fertilizer distributed in this state shall include the inspection fees
with the report on the same dates and for the same reporting periods mentioned
in subsection (I) of this section. If in one year a registrant or licensee distributes
less than eighty-three tons of commercial fertilizer or less than one hundred
sixty-seven tons of commercial lime or equivalent combination of the two, the
registrant or licensee shall pay the minimum inspection fee. The mini.mum
inspection fee shall be twenty-five dollars per year.

(3) The department may, upon request, require registrants or licensees to
furnish information setting forth the net tons of commercial fertilizer distributed
to each location in this state.

(4) Semiannual or annual reports filed after the close of the corresponding
reporting period shall pay a late filing fee of twenty-five dollars. Inspection fees
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which are due and have not been remitted to the department by the due date shall
have a late-collection fee of ten percent, but not less than ((f,-e)) twenty-five
dollars, added to the amount due when payment is finally made. The assessment
of this late collection fee shall not prevent the department from taking any other
action as provided for in this chapter.

(5) It shall be a misdemeanor for any person to divulge any information
provided under this section that would reveal the business operation of the person
making the report. However, nothing contained in this subsection may be
construed to prevent or make unlawful the use of information concerning the
business operations of a person in any action, suit, or proceeding instituted under
the authority of this chapter, including any civil action for the collection of
unpaid inspection fees, which action is hereby authorized and which shall be as
an action at law in the name of the director of the department.

Sec. 8. RCW 15.54.370 and 1987 c 45 s 16 are each amended to read as
follows:

(1) It shall be the duty of the department to inspect, sample, make analysis
of, and test commercial fertilizers distributed within this state at such time and
place and to such an extent as it may deem necessary to determine whether such
fertilizers are in compliance with the provisions of this chapter. The department
is authorized to stop any commercial vehicle transporting fertilizers on the public
highways and direct it to the nearest scales approved by the department to check
weights of fertilizers being delivered. The department is also authorized, upon
presentation of proper identification, to enter any distributor's premises, including
any vehicle of transport, at all reasonable times in order to have access to
commercial fertilizers and to records relating to their distribution.

(2) The methods of sampling and analysis shall be those adopted by the
department from officially recognized sources.

(3) The department, in determining for administrative purposes whether a
fertilizer is deficient in any component or total nutrients, shall be guided solely
by the official sample as defined in RCW ((15.54300)) 15.54.270 and obtained
and analyzed as provided for in this section.

(4) When the inspection and analysis of an official sample has been made,
the results of analysis shall be forwarded by the department to the registrant or
licensee and to the purchaser, if known. Upon request and within thirty days, the
department shall furnish to the registrant or licensee a portion of the sample
concerned.

(5) Analysis of an official sample by the department shall be accepted as
prima facie evidence by any court of competent jurisdiction.

Sec. 9. RCW 15.54.380 and 1987 c 45 s 17 are each amended to read as
follows:

(1) If the analysis shall show that any commercial fertilizer falls short of the
guaranteed analysis in any one plant nutrient or in total nutrients, penalty shall
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be assessed in favor of the department in accordance with the following
provisions:

(a) A penalty of three times the commercial value of the deficiency, if such
deficiency in any one plant nutrient is more than two percent under guarantee on
any one commercial fertilizer in which that plant nutrient is guaranteed up to and
including ten percent; a penalty of three times the commercial value of the
deficiency, if such deficiency in any one plant nutrient is more than three percent
under guarantee on any one commercial fertilizer in which that plant nutrient is
guaranteed from ten and one-tenth percent to twenty percent; a penalty of three
times the commercial value of the deficiency, if such deficiency in any one plant
nutrient is more than four percent under guarantee on any one commercial
fertilizer in which that plant nutrient is guaranteed twenty and one-tenth percent
and above.

(b) A penalty of three times the commercial value of the total nutrient
deficiency shall be assessed when such deficiency is more than two percent
under the calculated total nutrient guarantee.

(c) When a commercial fertilizer is subject to penalty under both (a) and (b)
above, only the larger penalty shall be assessed.

(2) All penalties assessed under this section on any one commercial
fertilizer, represented by the sample analyzed, shall be paid to the department
within three months after the date of notice from the department to the registrant
or licensee. The department shall deposit the amount of the penalty into the
fertilizer, agricultural mineral and lime account.

(3) Nothing contained in this section shall prevent any person from
appealing to a court of competent jurisdiction for a judgment as to the
justification of such penalties imposed under subsections (I) and (2) above.

(4) The civil penalties payable in subsections (1) and (2) above shall in no
manner be construed as limiting the consumer's right to bring a civil action in
damage against the registrant or licensee paying said civil penalties.

Sec. 10. RCW 15.54.414 and 1987 c 45 s 21 are each amended to read as
follows:

No person may distribute an adulterated commercial fertilizer. A commer-
cial fertilizer ((hIl be deemed to -be)) is adulterated:

(I) If it contains any deleterious or harmful ingredient in sufficient amount
to render it injurious to beneficial plant life when applied in accordance with
directions for use on the label, or if adequate warning statements or directions
for use which may be necessary to protect plant life are not shown upon the
label;

(2) If its composition falls below or differs from that which it is purported
to possess by its labeling; or

(3) If it contains unwanted viable seed.

Sec. 11. RCW 15.54.420 and 1987 c 45 s 22 are each amended to read as
follows:
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It shall be unlawful for any person to:
(1) Distribute an adulterated or misbranded commercial fertilizer;
(2) Fail, refuse, or neglect to place upon or attach to each ((eefmairne))

package of distributed commercial fertilizer a label containing all of the
information required by this chapter;

(3) Fail, refuse, or neglect to deliver to a purchaser of bulk commercial
fertilizer a statement containing the information required by this chapter; ((f))

(4) Distribute a ((brand or grade of c. mm.eial)) packaged fertilizer product
which has not been registered with the department;

(5) Distribute bulk fertilizer without holding a license to do so;
(6) Distribute unregistered packaged fertilizer. It is the responsibility of the

person who manufactures or subsequently packages that fertilizer to register it
prior to distribution in this state;

(7) Refuse or neglect to keep and maintain records, or to make reports when
and as required; or

(8) Make false or fraudulent records, invoices, or reports.

Sec. 12. RCW 15.54.436 and 1987 c 45 s 24 are each amended to read as
follows:

The department may cancel the license to distribute commercial fertilizer or
registration of any ((brand and grade of commercial)) packaged fertilizer product
or refuse to license a distributor or register any ((brand and grade of eommer
eiW)) packaged fertilizer product as provided in this chapter((, upe , ......

eyidence that the registrant has used traudulent er deeeptiye praeticee in the
eNvasien or attempted eyasion of any previsient ef this ehapter or anty rule adopted
thereunder: PROVIDED, That no regi t aticn may be ,e'eked of Fefused Until
the Fegistfant has been gis-en the eppertunity to appear fer a heaurng by the
dept...fl)) due to:

(I) An incomplete or insufficient license or registration application;
(2) The misbranding or adulteration of a commercial fertilizer; or
(3) A violation of this chapter or rules adopted under this chapter.
If the department cancels or refuses to renew an existing license or

registration due to the misbranding or adulteration of a commercial fertilizer or
due to a violation of this chapter or a rule adopted hereunder, the licensee/
registrant or applicant may request a hearing as provided for in chapter 34.05
RCW.

Sec. 13. RCW 15.54.470 and 1967 ex.s. c 22 s 35 are each amended to
read as follows:

(I) Any person who violates any provision of this chapter shall be guilty of
a misdemeanor, and the fines collected shall be disposed of as provided under
RCW 15.54.480.

(2) Nothing in this chapter shall be considered as requiring the department
to report for prosecution or to cancel the registration of a ((bafid- eFr grade))
packaged fertilizer product or to stop the sale of fertilizers for violations of this
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chapter, when violations are of a minor character, and/or when the department
believes that the public interest will be served and protected by a suitable notice
of the violation in writing.

(3) It shall be the duty of each prosecuting attorney to whom any violation
of this chapter is reported, to cause appropriate proceedings to be instituted and
prosecuted in a court of competent jurisdiction without delay. Before the
department reports a violation of this chapter for such prosecution, an opportuni-
ty shall be given the distributor to present his or her view in writing or orally to
the department.

(4) The department is hereby authorized to apply for, and the court
authorized to grant, a temporary or permanent injunction restraining any person
from violating or continuing to violate any of the provisions of this chapter or
any rule ((or rzgulatie, premulgated)) adopted under this chapter, notwithstand-
ing the existence of any other remedy at law. Any such injunction shall be
issued without bond.

See. 14. RCW 15.54.800 and 1987 c 45 s 9 are each amended to read as
follows:

(1) The director shall administer and enforce the provisions of this chapter
and any rules adopted under this chapter. All authority and requirements
provided for in chapter((a)) 34.05 ((end-4.3)) RCW apply to this chapter in the
adoption of rules.

(2) The director may adopt appropriate rules for carrying out the purpose
and provisions of this chapter, including but not limited to rules providing for:

(a) Definitions of terms;
(b) Determining standards for labeling and registration of fertilizers and

agricultural minerals and limes;
(c) The collection and examination of fertilizers and agricultural mineral and

limes;
(d) Recordkeeping by registrants and licensees;
(e) Regulation of the use and disposal of fertilizers for the protection of

ground water and surface water; and
(f) The safe handling, transportation, storage, display, and distribution of

fertilizers.
NEW SECTION. Sec. 15. The following acts or parts of acts are each

repealed:
(1) RCW 15.54.272 and 1987 c 45 s 2 & 1967 ex.s. c 22 s 2;
(2) RCW 15.54.274 and 1967 ex.s. c 22 s 3;
(3) RCW 15.54.276 and 1987 c 45 s 3 & 1967 ex.s. c 22 s 4;
(4) RCW 15.54.278 and 1967 ex.s. c 22 s 5;
(5) RCW 15.54.280 and 1987 c 45 s 4 & 1967 ex.s. c 22 s 6;
(6) RCW 15.54.281 and 1987 c 45 s 6;
(7) RCW 15.54.282 and 1967 ex.s. c 22 s 7;
(8) RCW 15.54.284 and 1967 ex.s. c 22 s 8;
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(9) RCW 15.54.286 and 1967 ex.s. c 22 s 9;
(10) RCW 15.54.288 and 1967 ex.s. c 22 s 10;
(11) RCW 15.54.290 and 1967 ex.s. c 22 s 11;

15.54.292 and
15.54.294 and
15.54.296 and
15.54.297 and
15.54.298 and
15.54.300 and
15.54.302 and
15.54.304 and
15.54.306 and
15.54.307 and
15.54.320 and

1967 ex.s. c 22 s 12;
1967 ex.s. c 22 s 13;
1967 ex.s. c 22 s 14;
1987 c 45 s 5;
1967 ex.s. c 22 s 15;
1967 ex.s. c 22 s 16;
1967 ex.s. c 22 s 17;
1967 ex.s. c 22 s 18;
1987 c 45 s 7;
1987 c 45 s 8; and
1987c45s 11 & 1967

(12) RCW
(13) RCW
(14) RCW
(15) RCW
(16) RCW
(17) RCW
(18) RCW
(19) RCW
(20) RCW
(2 1) RCW
(22) RCW

Passed the House March 16, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 184
[House Bill 1815]

VESSELS-RECKLESS OPERATION OR OPERATION UNDER THE INFLUENCE
OF ALCOHOL OR DRUG-RECODIFICATION

Effective Date: 7/25/93

AN ACT Relating to recodification of sections 604 through 607 of chapter 200, Laws of 1991;
adding new sections to chapter 90.56 RCW; and recodi fying RCW 88.16.210, 88.16.220, 88.16.230,
and 88.16.240.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 88.16.210, 88.16.220, 88.16.230, and
88.16.240 are each recodified as sections in chapter 90.56 RCW.

Passed the House March 8, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 185
[House Bill 1923]

ADVISORY COUNCIL ON HISTORIC PRESERVATION MEMBERSHIP-REVISIONS
Effective Date: 6/30/93

AN ACT Relating to the advisory council on historic preservation; amending RCW 27.34.250;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 27.34.250 and 1983 c 91 s 15 are each amended to read as
follows:

(1) There is hereby established an advisory council on historic preservation,
which shall be composed of nine members appointed by the governor as follows:

(a) The director of a state historical society or the director's designee to be
selected from (i) the director of the Washington state historical society, (ii) the
director of the Eastern Washington state historical society, and (iii) the director
of the state capital historical society, to each serve on the council for one year
on a rotating basis, the order of rotation to be determined by the governor;

(b) Six members of the public who are interested and experienced in matters
to be considered by the council including the fields of history, architecture, and
archaeology;

(c) ((The dir t. of the 'Vashington arehae lgial reseach .. nter r the
di ...to' .d )) A representative from the Washington archaeological
community; and

(d) A native American.
(2) Each member of the council appointed under subsection (l)(b). c). and

(d) of this section shall serve a four-year term, except that those members first
appointed shall serve for terms of from one to four years as designated by the
governor at the time of appointment, it being the purpose of this subsection to
assure staggered terms of office.

(3) A vacancy in the council shall not affect its powers, but shall be filled
in the same manner as the original appointment for the balance of the unexpired
term.

(4) The chairperson of the council shall be designated by the governor.
(5) Five members of the council shall constitute a quorum.
(((6) The . .utnil shall eas .. exist en Jun. 30, 1993, unles e'x"tnded by

la%- for an additional fixed peried of timze.))
NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 30,
1993.
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Passed the House March 12, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 186
[House Bill 18321

MALPRACTICE INSURANCE-MIDTERM BLANKET RATE
REDUCTION NOT A RENEWAL

Effective Date: 7/25/93
AN ACT Relating to midterm rate decreases for medical malpractice insurance; and amending

RCW 48.18.2901.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.18.2901 and 1988 c 249 s 3 are each amended to read as
follows:

(1) Each insurer shall be required to renew any contract of insurance subject
to RCW 48.18.290 unless one of the following situations exists:

(a) The insurer gives "he named insured at least forty-five days' notice in
writing as provided for in RCW 48.18.290, that it proposes to refuse to renew
the insurance contract upon its expiration date; and sets forth therein the actual
reason for refusing to renew; or

(b) At least twenty days prior to its expiration date, the insurer has
communicated, either directly or through its agent, its willingness to renew in
writing to the named insured and has included therein a statement of the amount
of the premium or portion thereof required to be paid by the insured to renew the
policy, and the insured fails to discharge when due his or her obligation in
connection with the payment of such premium or portion thereof; or

(c) The insured has procured equivalent coverage prior to the expiration of
the policy period; or

(d) The contract is evidenced by a written binder containing a clearly stated
expiration date which has expired according to its terms.

(2) Any insurer failing to include in the notice required by subsection (l)(b)
of this section the amount of any increased premium resulting from a change of
rates and an explanation of any change in the contract provisions shall renew the
policy if so required by that subsection according to the rates and contract
provisions applicable to the expiring policy: PROVIDED, That renewal based
on the rates and contract provisions applicable to the expiring policy shall not
prevent the insurer from making changes in the rates and/or contract provisions
of the policy once during the term of its renewal after at least twenty days'
advance notice of such change has been given to the named insured.

(3) Renewal of a policy shall not constitute a waiver or estoppel with respect
to grounds for cancellation which existed before the effective date of such
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renewal, or with respect to cancellation of fire policies under chapter 48.53
RCW.

(4) "Renewal" or "to renew" means the issuance and delivery by an insurer
of a contract of insurance replacing at the end of the contract period a contract
of insurance previously issued and delivered by the same insurer, or the issuance
and delivery of a certificate or notice extending the term of a contract beyond its
policy period or term: PROVIDED, HOWEVER, That any contract of insurance
with a policy period or term of six months or less whether or not made
continuous for successive terms upon the payment of additional premiums shall
for the purpose of RCW 48.18.290 and 48.18.293 through 48.18.295 be
considered as if written for a policy period or term of six months: PROVIDED,
FURTHER, That any policy written for a term longer than one year or any
policy with no fixed expiration date, shall, for the purpose of RCW 48.18.290
and 48.18.293 through 48.18.295, be considered as if written for successive
policy periods or terms of one year.

(5) A midterm blanket reduction in rate, approved by the commissioner, for
medical malpractice insurance shall not be considered a renewal for purposes of
this section.

Passed the House March 15, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 187
[Substitute Senate Bill 55201

CONTROLLED SUBSTANCES ACT-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to controlled substances definitions, standards, and schedules; amending
RCW 69.50.201, 69.50.203, 69.50.204, 69.50.205, 69.50.206, 69.50.207, 69.50.208, 69.50.209,
69.50.210, 69.50.211, 69.50.212, 69.50.213, 69.50.301, 69.50.302, 69.50.303, 69.50.304, 69.50.308,
and 69.50.403; reenacting and amending RCW 69.50.101; adding new sections to chapter 69.50
RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

ARTICLE I-DEFINITIONS

Sec. 1. RCW 69.50. 101 and 1990 c 248 s 1, 1990 c 219 s 3, and 1990 c
196 s 8 are each reenacted and amended to read as follows:

DEFINITIONS. ((A-s)) Unless the context clearly requires otherwise,
definitions of terms shall be as indicated where used in this chapter:

(a) "Administer" ((means the .iret applieti.. of a ntr.lled ,ub .tfn,
whsht by injetien, inhalation, ingeti n, -, any ether , ans, to the body ef
a patient of researchi subjeet by
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(') a pratitien f, r)) means to apply a controlled substance, whether by
iniection, inhalation, ingestion, or any other means, directly to the body of
patient or research subject by:

(1) a practitioner authorized to prescribe (or, by the practitioner's authorized
agent); or

(2) the patient or research subject at the direction and in the presence of the
practitioner.

(b) "Agent" means an authorized person who acts on behalf of or at the
direction of a manufacturer, distributor, or dispenser. It does not include a
common or contract carrier, public ((wi"eheuema)) warehouseperson, or
employee of the carrier or ((weheus.i.. )) warehouseperson.

(c) "Board" means the state board of pharmacy.
(d) "Controlled substance" means a drug, substance, or immediate precursor

included in Schedules I through V as set forth in federal or state laws, or federal
or board rules.

(e)(l) "Controlled substance analog" means a substance the chemical
structure of which is substantially similar to the chemical structure of a
controlled substance in Schedule I or II and:

(i) that has a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or hallucinogen-
ic effect on the central nervous system of a controlled substance included in
Schedule I or II; or

(ii) with respect to a particular individual, that the individual represents or
intends to have a stimulant, depressant, or hallucinogenic effect on the central
nervous system substantially similar to the stimulant, depressant, or hallucinogen-
ic effect on the central nervous system of a controlled substance included in
Schedule I or II.

(2) The term does not include:
(i) a controlled substance;
(ii) a substance for which there is an approved new drug application;
(iii) a substance with respect to which an exemption is in effect for

investigational use by a particular person under Section 505 of the federal Food,
Drug and Cosmetic Act 21 U.S.C. Sec. 355 to the extent conduct with respect
to the substance is pursuant to the exemption; or

(iv) any substance to the extent not intended for human consumption before
an exemption takes effect with respect to the substance.

(f) "Deliver" or "delivery," means the actual or constructive transfer from
one person to another of a substance, whether or not there is an agency
relationship.

(g) "Department" means the department of health.
(h) "Dispense" means the interpretation of a prescription or order for a

controlled substance and, pursuant to that prescription or order, the proper
selection, measuring, compounding, labeling, or packaging necessary to prepare
that prescription or order for delivery.
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(i)"Distenser" means a practitioner who dispenses.
(j) "Distribute" means to deliver other than by administering or dispensing

a controlled substance.
(k) "Distributor" means a person who distributes.
(1) "Drug" means (1) a controlled substance recognized as a drug in the

official United States pharmacopoeia/national formulary or the official homeo-
pathic pharmacopoeia of the United States, or any supplement to them; (2)
controlled substances intended for use in the diagnosis, cure, mitigation,
treatment, or prevention of disease in individuals or animals; (3) controlled
substances (other than food) intended to affect the structure or any function of
the body of individuals or animali; and (4) controlled substances intended for use
as a component of any article specified in (1), (2), or (3) of this subsection. The
term does not include devices or their components, parts, or accessories.

(m) "Drug enforcement administration" means the ((fedef)) drug
enforcement administration in the United States Department of Justice, or its
successor agency.

(((d) "C.ntr.l d ub.ane." man. a drug, .ub.tan , or imdiate
prccursor in Behedules I through NZ of Artielc UI.

(e) "Countorfeit substanee" means a controlied substanee which, orth
tcntainr fr labeling of which, without autherization, beamn !he tmd...ak, tradc
nameo, or ethr identifying mad, imprint, numbcr o dceyie, r any hifenes'
thefeeff, of a manifiaeturer, distributeF, or dispensef ether than the perzon Who in
faet manufiaeturd, distfibuted, or dispensed !he substancc

ff. "Dclivcr" or "deli-very" mear.g the actual, eORntruetiye, or aittmpted
transfeF fromn eno persen to another of a eentrolled substanee, whether or noet
thero is an ag"ency r ^lationship.

(g) "DPepw*mnt" means the department of health.
(h) "Dispense" means the intefpfetafien of a prcecriptien or order f6r a

d'ntrolled " ubtanee and, pu"" ttt..ipti.n or trd.r, the pope
.eleetien; .cs.i.g , comp ,undin, la...n, or packaging nee sary to prcpar,

that prcseriptien or order for delivcry.
(i) "Dispenser" means a practilioncer-who dispenses.
6) "Distribute" means to delivcr other than by administering Or dispenin

a conitrolled substancce.
(k) "DiStributor" mclans a pcrnon who distributes.
(1) "Rcccipt" mclans to rccciyc a controllcd substaftee eithcr with Or Withou

eeatsdefatiel
(in) "Drug" fflans (1) substaftees rccognizcd as drugs in the offlcial Unic

Stateg Pharmacopocia, official Homcoepathic Pharmfacopocia of the United States,
or Offlcia! National ForMUlary, or anly suppleffint to any of themn; (2) substanees
irntcndd for use int !he diagn-~ cu t itigation, trcatffcnt, Or prcvcntien oe
disease in. man or animnals; (3 ustnr (t than feod) intended to affoctth
structafe or any function of 1 1od oFma or animnal; and (4) substanees
intended fer use as a comip@ncnt of any articlc speeified in clausc (1), (2), or (3)
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of this subseetion. Rt dees net inelude deNviees Or their eempefnnts, parts, or
iteeesefies.)

(n) "Immediate precursor" means a substance ((whiel))-
(I) that the state board of pharmacy has found to be and by rule designates

as being the principal compound commonly used, or produced primarily for use,
((eftd-whieh)) in the manufacture of a controlled substance;

(2) that is an immediate chemical intermediary used or likely to be used in
the manufacture of a controlled substance((,))'and

(3) the control of which is necessary to prevent, curtail, or limit the
manufacture of the controlled substance.

(o) "Isomer" means an optical isomer, but in RCW 69.50.101(r)(5),
69.50.204(a) (12) and (34), and 69.50.206(a)(4), the term includes any
geometrical isomer; in RCW 69.50.204(a) (8) and (42), and 69.50.210(c) the
term includes any positional isomer; and in RCW 69.50.204(a)(35), 69.50.204(c),
and 69.50.208(a) the term includes any positional or geometric isomer.

(((e-))) (p) "Manufacture" means the production, preparation, propagation,
compounding, conversion, or processing of a controlled substance, either directly
or indirectly or by extraction from substances of natural origin, or independently
by means of chemical synthesis, or by a combination of extraction and chemical
synthesis, and includes any packaging or repackaging of the substance or labeling
or relabeling of its container((,. eeept !,haFt !)). The term does not include the
preparation ((of)). compounding, packaging, repackaging, labeling, or relabeling
of a controlled substance ((by- an i.disidul fr his or her own use or the
preparatiin, eompoundinig, paekaginig, or lnbzihg of a ecntrolled substnco):

(I) by a practitioner as an incident to the practitioner's administering or
dispensing of a controlled substance in the course of ((hi ef--her)) the
practitioner's professional practice((-)) or

(2) by a practitioner, or by ((ia*)) the practitioner's authorized agent under
the practitioner's supervision, for the purpose of, or as an incident to, research,
teaching, or chemical analysis and not for sale.

((p))) .(qj "Marijuana" or "marihuana" means all parts of the plant ((Of-the
geno&)) Cannabis ((L-.)), whether growing or not; the seeds thereof; the resin
extracted from any part of the plant; and every compound, manufacture, salt,
derivative, mixture, or preparation of the plant, its seeds or resin. ((I+)) The term
does not include the mature stalks of the plant, fiber produced from the stalks,
oil or cake made from the seeds of the plant, any other compound, manufacture,
salt, derivative, mixture, or preparation of the mature stalks (except the resin
extracted therefrom), fiber, oil, or cake, or the sterilized seed of the plant which
is incapable of germination.

(((q))) (r) "Narcotic drug" means any of the following, whether produced
directly or indirectly by extraction from substances of vegetable origin, or
independently by means of chemical synthesis, or by a combination of extraction
and chemical synthesis:
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(l() Opium and opiate, and any alt, cempeund, derivative ofr priparatin
of epium or opiate.

(2) Any salt, c mpead, ismer, dcrivatnds of priparatin th f whi h th
ehciecally tuiaien or identi l with ant of !he sue tanc s sethicd the in cl
1, but no inain t includigthe ituinnlini alkaladof-edm

(3) Opium peppy and poppy straw.
(4) Ceta lca te and any salt, ampeund, oefnhet, i popate in of teia

lcavca, and any salt, eempound, isemer, derisvativc, or preparatiefn therccf which
is ehemieally equivalent or identieal with arty of these substanees, but net
inceluding deeeeaintized eeea leavc3 Cr extraetions ef cacak lemvcs which do nlet

(1) Opium, opium derivative, and any derivative of opium or opium
derivative, including their salts, isomers, and salts of isomers, whenever the
existence of the salts, isomers, and salts of isomers is possible within the specific
chemical designation. The term does not include the isoquinoline alkaloids of

(2) Synthetic opiate and any derivative of synthetic opiate, including their
isomers, esters, ethers, salts, and salts of isomers, esters, and ethers, whenever
the existence of the isomers, esters, ethers, and salts is possible within the
specific chemnical designation.

(3) Poppy straw and concentrate of poppy straw.
(4) Coca leaves, except coca leaves and extracts of coca leaves from which

cocaine, ecgonine, and derivatives or ecgonine or their salts have been removed.
(5) Cocaine, or any salt, isomer, or salt of isomer thereof.
(6) Cocaine base.
(7) Ecgonine, or any derivative, salt, isomer, or salt of isomer thereof.
(8) Any compound, mixture, or preparation containing any quantity of any

substance referred to in subparagraphs (1) through (7).
(((0)) ( "Opiate" means any substance having an addiction-forming or

addiction-sustaining liability similar to morphine or being capable of conversion
into a drug having addiction-forming or addiction-sustaining liability. ((It)) The
term includes opium, substances derived from opium (opium derivatives), and
synthetic opiates. The term does not include, unless specifically designated as
controlled under RCW 69.50.201, the dextrorotatory isomer of 3-methoxy-n-
methylmorphinan and its salts (dextromethorphan). ((-t-does)) The term includes
((its)) the racemic and levorotatory forms of dextromethorphan.

((fs))) (t "Opium poppy" means the plant of the ((e))species Papaver
somniferum L., except its seeds((, capabl of prduing an 

(((+))) (u)"Person" means individual, corporation, ((geevfmmert Of
g....n..mal subdivision OF agcncy,)) business trust, estate, trust, partnership
((ei)). association, ioint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(fe-))) (v) "Poppy straw" means all parts, except the seeds, of the opium
poppy, after mowing.

[ 527 1



WASHINGTON LAWS, 1993

(((v))) (w) "Practitioner" means:
(1) A physician under chapter 18.71 RCW, a physician assistant under

chapter 18.71A RCW, ((an .. tcpathi physician or)) an osteopathic physician
and surgeon under chapter 18.57 RCW, a dentist under chapter 18.32 RCW, a
((ehhrepedit)) podiatric physician and surgeon under chapter 18.22 RCW, a
veterinarian under chapter 18.92 RCW, a registered nurse under chapter 18.88
RCW, a licensed practical nurse under chapter 18.78 RCW, a pharmacist under
chapter 18.64 RCW or a scientific investigator under this chapter, licensed,
registered or otherwise permitted insofar as is consistent with those licensing
laws to distribute, dispense, conduct research with respect to or administer a
controlled substance in the course of their professional practice or research in this
state.

(2) A pharmacy, hospital or other institution licensed, registered, or
otherwise permitted to distribute, dispense, conduct research with respect to or
to administer a controlled substance in the course of professional practice or
research in this state.

(3) A physician licensed to practice medicine and surgery, a physician
licensed to practice osteopathy and surgery, a dentist licensed to practice
dentistry, a ((pediatfi)) podiatric physician and surgeon licensed to practice
((pediati&)) podiatric medicine and surgery, or a veterinarian licensed to practice
veterinary medicine in any state of the United States.

(((-w))) (x) ["]Prescription" means an order for controlled substances issued
by a practitioner duly authorized by law or rule in the state of Washington to
prescribe controlled substances within the scope of his or her professional
practice for a legitimate medical purpose.

~y) "Production" includes the ((wi .... faefu.e)) manufacturing, planting,
((..ie.)) cultivating, growing, or harvesting of a controlled substance.

(((*))) (z) "Secretary" means the secretary of health or the secretary's
designee.

((() "Statz", when applied a Part of the United States, ineludes any Mate,
distriet, eemmenwealth, tcrr itcry, insular: pessessicn therccf, and any area subjeet
4e-the legal autherity of the Uited States of Amcrfia.

())) (aa) "State," unless the context otherwise requires, means a state of the
United States, the District of Columbia, the Commonwealth of Puerto Rico, or
a territory or insular possession subiect to the jurisdiction of the United States.

(bb) "Ultimate user" means ((*-pe-seft)) an individual who lawfully
possesses a controlled substance for ((his rF her)) the individual's own use or for
the use of a member of ((his of her)) the individual's household or for
administering to an animal owned by ((him-r--hf)) the individual or by a
member of ((hi6-etr-he)) the individual's household.

(((aa) "Board" .an. the state bard of pharmay.))

ARTICLE I1-STANDARDS AND SCHEDULES
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Sec. 2. RCW 69.50.201 and 1989 1st ex.s. c 9 s 430 are each amended to
read as follows:

AUTHORITY TO CONTROL. (a) The state board of pharmacy shall
enforce this chapter and may add substances to or delete or reschedule ((all))
substances ((enumerated in. the schedules)) listed in RCW 69.50.204, 69.50.206,
69.50.208, 69.50.210, or 69.50.212 pursuant to the ((if*e-a"ling)) procedures of
chapter 34.05 RCW.

M1) In making a determination regarding a substance, the board shall
consider the following:

(((4))) () the actual or relative potential for abuse;
(((2)) (ii) the scientific evidence of its pharmacological effect, if known;
(((3))) (iii) the state of current scientific knowledge regarding the substance;
(((4))) (iv) the history and current pattern of abuse;
(((4))) (v) the scope, duration, and significance of abuse;
(((6)) (vi) the risk to the public health;
(((-7))) (vii) the potential of the substance to produce psychic or physiologi-

cal dependence liability; and
(((8))) (viii whether the substance is an immediate precursor of a

((substance already)) controlled ((under this Article)) substance.
(((b) After- considering thc factors enumerated in subsection (a) the boad

(e) If the bard designates a "us:nc ,i . imsa as'an im i tp uo e ar, ubsan
which arc prccurser-s of the eentrolled prccurser shall net be subjeei to control
sylely b..aus. they arc prurueF" f the ..ntr.ll.d prc.u....

(d) if any substanee is designated, rcseheduled, or deleted as a ecntrcllc
substanee under federal law and notiee thercof is given to the board, the
substanee shall hec simlilarl ........ ........ unde this .eh"p .... the .... aie e.,^.

thirty days fromf publicatfion in the Federal Register of a final erder designating
a .ubstane f. a ntrlld substanee or eschcduling or deleting a .ubstanc.,
unless within that thiiy day peried, the beard objeets to inelusion, rczche uit-
or deletion. in that ease, the board shall procccd pupsuant to the rule malting
p.. dur.. of chapter 34.05 RCW.

(e) Authority to control undcr !his seetien does not extend to distilled spffits,
wine, malt beverages, or tobacco as !hose wms arc defined of used in Title 66
RCW and Title 26 RCW.

(f) The board shall exeludc any nnnarcti subtane s frm a chcd f
suh substane s m.,ay, under the Fed ral Food, Drug and Comefi Act, ,and und r
regulations of the drg enforcement .admn:t.: in and :...- the laws of ,this state

including RGW 18.64.250, be lawfully sold ovorF the counte-.))

(2) The board may consider findings of the federal Food and Drug
Administration or the Drug Enforcement Administration as prima facie evidence
relating to one or more of the determinative factors.
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((.g-))) (b) On or before December I of each year, the board shall inform the
committees of reference of the legislature of the controlled substances added,
deleted, or changed on the schedules specified in this chapter and which includes
an explanation of these actions.

(c) After considering the factors enumerated in subsection (a) of this section,
the board shall make findings with respect thereto and adopt and cause to be
published a rule controlling the substance upon finding the substance has a
potential for abuse.

(d) The board, without regard to the findings required by subsection (a) of
this section or RCW 69.50.203, 69.50.205, 69.50.207, 69.50.209, and 69.50.211
or the procedures prescribed by subsections (a) and (c) of this section, may place
an immediate precursor in the same schedule in which the controlled substance
of which it is an immediate precursor is placed or in any other schedule. If the
board designates a substance as an immediate precursor, substances that are
precursors of the controlled precursor are not subiect to control solely because
they are precursors of the controlled precursor.

(e) If a substance is designated, rescheduled, or deleted as a controlled
substance under federal law, the board shall similarly control the substance under
this chapter after the expiration of thirty days from the date of publication in the
federal register of a final order designating the substance as a controlled
substance or rescheduling or deleting the substance or from the date of issuance
of an order of temporary scheduling under Section 508 of the federal Dangerous
Drug Diversion Control Act of 1984, 21 U.S.C. Sec. 81 1(h), unless within that
thirty-day period, the board or an interested party objects to inclusion, reschedul-
ing, temporary scheduling, or deletion. If no objection is made, the board shall
adopt and cause to be published, without the necessity of making determinations
or findings as required by subsection (a) of this section or RCW 69.50.203,
69.50.205, 69.50.207, 69.50.209, and 69.50.211, a final rule, for which notice of
proposed rulemaking is omitted, designating, rescheduling, temporarily
scheduling, or deleting the substance. If an objection is made, the board shall
make a determination with respect to the designation, rescheduling, or deletion
of the substance as provided by subsection (a) of this section. Upon receipt of
an objection to inclusion, rescheduling, or deletion under this chapter by the
board, the board shall publish notice of the receipt of the objection, and control
under this chapter is stayed until the board adopts a rule as provided by
subsection (a) of this section.

(f) The board, by rule and without regard to the requirements of subsection
(a) of this section, may schedule a substance in Schedule I regardless of whether
the substance is substantially similar to a controlled substance in Schedule I or
II if the board finds that scheduling of the substance on an emergency basis is
necessary to avoid an imminent hazard to the public safety and the substance is
not included in any other schedule or no exemption or approval is in effect for
the substance under Section 505 of the federal Food, Drug, and Cosmetic Act,
21 U.S.C. Sec. 355. Upon receipt of notice under RCW 69.50.- (section 14 of
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this act), the board shall initiate scheduling of the controlled substance analog on
an emergency basis pursuant to this subsection. The scheduling of a substance
under this subsection expires one year after the adoption of the scheduling rule.
With respect to the finding of an imminent hazard to the public safety, the board
shall consider whether the substance has been scheduled on a temporary basis
under federal law or factors set forth in subsection (a)(1) (iv), (v), and (vi) of
this section, and may also consider clandestine importation, manufacture, or
distribution, and, if available, information concerning the other factors set forth
in subsection (a)(l) of this section. A rule may not be adopted under this
subsection until the board initiates a rule-making proceeding under subsection (a)
of this section with respect to the substance. A rule adopted under this
subsection must be vacated upon the conclusion of the rule-making proceeding
initiated under subsection (a) of this section with respect to the substance.

(g) Authority to control under this section does not extend to distilled spirits,
wine, malt beverages, or tobacco as those terms are defined or used in Titles 66
and 26 RCW.

Sec. 3. RCW 69.50.203 and 1971 ex.s. c 308 s 69.50.203 are each amended
to read as follows:

SCHEDULE I TESTS. (a) The state board of pharmacy shall place a
substance in Schedule I ((if-it ,ind)) upon finding that the substance:

(1) has high potential for abuse; ((tmd))
(2) has no currently accepted medical use in treatment in the United States

((er)); and
(3) lacks accepted safety for use in treatment under medical supervision.
(b) The board may place a substance in Schedule I without making the

findings required by subsection (a) of this section if the substance is controlled
under Schedule I of the federal Controlled Substances Act by a federal agency
as the result of an international treaty, convention, or protocol.

Sec. 4. RCW 69.50.204 and 1986 c 124 s 3 are each amended to read as
follows:

SCHEDULE I. (((a) The .ntrlld .ubstanee. list.d in this .tin, by
wvhateNvc efflial name, eccmmfln OF USURl namez, ehemieal name, er brand name,
arc includd in S.h.dul. 1.

(b) Opiates. Unless speeifleally emeepted of unless listed int anotz
sehedule, any)) Unless specifically excepted by state or federal law or regulation
or more specifically included in another schedule, the following controlled
substances are listed in Schedule I:

(a) Any of the following opiates, including their isomers, esters, ethers, salts,
and salts of isomers, esters, and ethers((-)) whenever the existence of these
isomers, esters, ethers, and salts is possible within the specific chemical
designation:

(I) Acetyl-alpha-methylfentanyl (N-[ l-(I-methyl-2-phenethyl)-4-piperidinyll-
N-phenylacetamide;
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(2) Acetylmethadol;
(((2) Alfentanil;))

(3) Allylprodine;
(4) Alphacetylmethadol;
(5) Alphameprodine;
(6) Alphamethadol;
(7) Alpha-methylfentanyl (N-[ I -alpha-methyl-beta-phenyl) ethyl-4-piperidyll

((pFepienanllide)) propionanilide; 1-(I-methyl-2-phenylethyl)-4-(N-propanilido)
piperidine);

(8) Alpha-methylthiofentanyl (N-[I -methyl-2-(2-thienyl)ethyl-4-piperidinyll-
N-phenylpropanamide);

(9) Benzethidine;
(((9))) (10) Betacetylmethadol;
(((40)) (11) Beta-hydroxyfentanyl (N-[ I-(2-hydroxy-2-phenethyl-4-

piperidinyll-N-phenylpropanamide);
(12) Beta-hydroxy-3-methylfentanyl some trade or other names: N-[I-(2-

hydrox-2-phenethyl)-3-methyl-4-piperidinyll-N-phenylpropanamide;
(13) Betameprodine;
(((-4))) (14) Betamethadol;
(((-4-2))) (15) Betaprodine;
(((4-)) (16) Clonitazene;
(((-14))) (17) Dextromoramide;
(((---))) (18) Diampromide;
(((46))) (19) Diethylthiambutene;
(((--4))) (20) Difenoxin;
((-8))) (21) Dimenoxadol;
(((--9))) (22) Dimepheptanol;
(((20))) (23) Dimethylthiambutene;
(((--))) (24) Dioxaphetyl butyrate;
(((2))) (25) Dipipanone;
(((2-3))) (26) Ethylmethylthiambutene;
(((24))) (27) Etonitazene;
(((2-5))) (28) Etoxeridine;
(((26-))) (29) Furethidine;
(((2-7))) (30) Hydroxypethidine;
(((28))) (31) Ketobemidone;
(((29))) (32) Levomoramide;
(((-30))) (33) Levophenacylmorphan;
(((3-4-))) (34) 3-Methylfentanyl (N-[3-methyl- I -(2-phenylethyl)-4-piperidyll-

N-phenylprop anamide);
(35) 3-methylthiofentanyl (N-[(3-methyl- I-(2-thienyl)ethyl-4-piperidinyll-N-

phenylpropanamide;
(36) Morpheridine;
((3-2))) (37) MPPP (I-methyl-4-phenyl-4-propionoxypiperidine);
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(38) Noracymethadol;
(((3-3-))) (39) Norlevorphanol;
(((34))) (40) Normethadone;
(((3-5))) (41) Norpipanone;
(((36))) (42) Para-fluorofentanyl (N-(4-fluorophenyl)-N-[ l-(2-phenethyl)-4-

piperidinyll Propanamide;
(43) PEPAP(I-(-2-phenethyl)-4-phenyl-4-acetoxypiperidine);
(44) Phenadoxone;
(((3-7))) (45) Phenampromide;
(((38))) (46) Phenomorphan;
(((39))) (47) Phenoperidine;
(((40))) (48) Piritramide;
(((4)1) Prcphepta ) (49) Proheptazine;
(((4-L))) (50) Properidine;
(((43-))) (51) Propiram;
(((44))) (52) Racemoramide;
(((45))) (53) Thiofentanyl (N-phenyl-N-[I-(2-thienvi)ethyl-4-piperidinyll-

propanaminde;
(54) Tilidine;
(((46))) (55) Trimeperidine.
(((e))) (b) Opium derivatives. Unless specifically excepted or unless listed

in another schedule, any of the following opium derivatives, including their salts,
isomers, and salts of isomers((T)) whenever the existence of ((+hese)) those salts,
isomers, and salts of isomers is possible within the specific chemical designation:

(1) Acetorphine;
(2) Acetyldihydrocodeine;
(3) Benzylmorphine;
(4) Codeine methylbromide;
(5) Codeine-N-Oxide;
(6) Cyprenorphine;
(7) Desomorphine;
(8) 3,4-methylenedioxy-N-ethylamphetamine some trade or other names: N-

ethyl-alpha-methyl-3,4(methylenedioxy)phenthylamine, N-ethyl MDA, MDE,
MDEA.;

(9) N-hydroxy-3,4-methylenedioxyamphetamine some trade or other names:
N-hydroxy-alpha-methyl-3,4(methylenedioxy)phenethylamine, and N-hydroxy
MDA,

(10) Dihydromorphine;
(((9))) (11) Drotebanol;
(((40))) (12) Etorphine(k)). except hydrochloride salt(()));
(((--))) (13) Heroin;
(((-1--))) (14) Hydromorphinol;
(((-1-3-))) (15) Methyldesorphine;
(((4))) (16) Methyldihydromorphine;
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(((--5))) (17) Morphine methyibromide;
(((46))) (18) Morphine methylsulfonate;
(((1-7-))) (19) Morphine-N-Oxide;
(((48))) (20) Myrophine;
(((49))) (21) Nicocodeine;
(((-))) (22) Nicomorphine;
(((2-1-))) (23) Normorphine;
(((22))) (24) Pholcodine;
(((-2))) (25) Thebacon.
(((d))) (c) Hallucinogenic substances. Unless specifically excepted or unless

listed in another schedule, any material, compound, mixture, or preparation which
contains any quantity of the following hallucinogenic substances, ((of whieh
c ,tin any f its)) including their salts, isomers, and salts of isomers((-))
whenever the existence of ((s-tI)) those salts, isomers, and salts of isomers is
possible within the specific chemical designation ((Fer purp c cs f paragraph (d)
of this setialc, unly, th tierm "isc rlnc" ineludes the zptial, position, and
gezmetrie iseffles+)

(1) 3,4 mcethylenedioxy affpheftmine;
(2) 5 meihexy 3,4 mcethylenedioxy amlphetamnife;
(3) 3,4,5 trimeihoexy amfphetamin.

kerfme 2,5 dimct~hyiexy alpha methylphenethyla~fine; 4 breme 2,5 DMA;,
(5) 2,5 dimthxyamlph.tamitie! Some tra, OF rth"" namze! 2,5

dimethemy alpha mcethylphenethylaminec; 2,5 DMA;
(6) 4 methmyamphtabinfe Some trade Cr ether names! 4 mcthey alph

(7) 4 methyl 2,5 dimct hC.yampheiamin, ! Same trad Cr Cther namffies: 1
mcthy 2,5 dimethemy alpha mcthylphenthylam i ne; "DOM; ,ST-;

(8) Bufeteninc: Some trade er Cther names! 3 (beta Dimclthylamineethyl)
5-hyd1eindale 3 (2 dimethylaminethyl) 5 ind l ;; N, N di...thylseretenin; 5
hydLry NN diaftelhyltryptainc, "app.,c

(9) Diethyltryptamifie! Seme t .ade rC " th. names- N,N Dithyltryptam fc;

(10) Dimethyltrypiamine! SetmZ trade Cr Cther niames: DMNT;
(11) Ibegainc: Seffl trade er eithcr names! 7 Ethyl 6,6 beta,7,8,9,lO,12,l3,

eetahydrC 2 mclthemy 6,9Fflthane 514 pyndc l,2l2 azepine (5,4 b)-ifidele;
Tabernanthe ibega-,

(12) Lysergie aeid diethylaarnidet;
(13)-Ma-ihunfq
(4) Mesealii"

(15) Papahexyl 7374; seme trade or ether names! 3 iHcxyl 1 hydrCxy7,8
9, 10 itfahydrC 6, 6, 9 trimethyi 614 dibenze[b,djpyran; synhexy;

(16) Peyote, Pflanting all parts Cf the plant presently elassified betantically
aLephophara Williamsii Lemairc, whethcr -rwn Cr n t, !he seeds thercef,

[ 534 1



WASHINGTON LAWS, 1993

any extract frem any part of such plant, and eNvery cempound, mianuifacture, salts,
derivative, mixture, er preparatien of such plant, its seeds, er extracts (interprets
21 U.S.C. See. 12(e), Schedule i()(12));

(17) N ethyl 3 piperidyl benizilate;
(1. ) N methy! 3 piperidyl benzilate;
(1Pileeybi-,

(21) Tetrahydroconnabinels, synthetic equivalents of the substanees
.entained in the plant, or in !he resineus extac tiv'es of Ca... nabis, specificfally,
andier synthetic substanecs, deriv'atives, and their isomers with simfilar chemiceal
stfucture and pharmaeologieal activity suh as the fellwin

(i) Delta is ... r rans tetrahydreannab-i'n.. l, and thieiF ptical isomefi;
(ii) Delta 6 eis or trans tetrahydrocannabinel, and their optieal isomlers;,
(iii) Delta 3.4 eis or tranis tetrahydrocannabil, and its optieali isomer-s-

(Since neenelature of these substances is not initernattonally standardized,
e.mpounds of these stmtues, regardless -of numerial designatieni Cf at
positiens eewred, are all inceluded.)

(22) Ethylamine analog of phen lidine: So.e trade or ther n"ames N
ethyl .pheniyleyclehealyine, (I pheyleylehexl) ethyla.. .. ine; N (
pheny)lecyelohexyli)ethy'lomine; eyelohexamfine; PCE;

(23) Py... idi ntie an.aleg of pheneye lid if: Some trade .r other nam..es. ! (
pheneyelahexyl)pynfelidine; PCPy; PH4P;

(-21)Thiephente analeg efphency)elidine! Some traideepr eher names: I (I
[-2 thenyl] eyelehexly) pipcnidine;2 thienylanakleg of pheneyelidine; W-CP; TCP)).

(((e) Depressants. Unless specificalily excepted or unless listed ini anetheF
schedule, any material empounid, fnmiture or pr 'paration which centain an
quantity of meeloqualonte having a depressant effect oni the central ncrvous
system, inceludinig its salts, isomers, and salts of isemers whenever !he eisit n
of such salts, isemers, and salts of isemers is pessible withini the specific
chemical designation.

(1)Meelquaflefie;

(o Stimulants. Unless speciflcally excepted or unless listed in anoether
schedule, anfy miaterial, eempeunid, mixturfe, or preparation which eain any
quantity of the felewig substances havNing a stimulant effect eni the central
nerveu ystefn, including its salts, isemers, and salts of iees

0r-iethlfe;
(2) N ethylamphetaminte;
(3) 3 Hiethylfentany! (N (3 miethyl 1 (2 pheftylethyl) 4 piperidyl)

phenylpfopanamide), its eptieal anid geofmetrie isomiers, salts and salts of isernlers;
(4) 3,4 miethylenediexymfethafmphetamine (MDMA), its epticel, positienal

and geettnetrie isomers, salts and salts of.'e~e
(5')-fiethyl- phnyl 4 prepi y pipidine (PPP), its eptiali

salts, and salts of isomers;
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(6) 1 (2 phenylethyl) 4 phenyl 4 aeetyiemypiperidinte (PEPAP), Rs optieel
is.me., salts and salts f iscmcr)) (1) 4-bromo-2,5-dimethoxy-amphetamine:
Some trade or other names: 4-bromo-2,5-dimethoxy-a-methylphenethylamine;
4-bromo-2,5-DMA;

(2) 2,5-dimethoxyamphetamine: Some trade or other names: 2,5-
dimethoxy-a-methylphenethylamine; 2,5-DMA;

(3) 4-methoxyamphetamine: Some trade or other names: 4-methoxy-a-
methylphenethylamine; paramethoxyamphetamine, PMA;

(4) 5-methoxy-3,4-methylenedioxy-amphetamine;
(5) 4-methyl-2,5-dimethoxy-amphetamine: Some trade and other names:

4-methyl-2,5-dimethoxy-a-methylphenethylamine; "DOM"; and "STP";
(6) 3,4-methylenedioxy amphetamine;
(7) 3,4-methylenedioxymethamphetamine (MDMA);
(8) 3,4,5-trimethoxy amphetamine;
(9) Bufotenine: Some trade or other names: 3-(beta-Dimethylaminoethyl)-5-

hydroxindole; 3-(2-dimethylaminoethyl)-5-indolol; N, N-dimethylserotonin; 5-
hydroxy-N,N-dimethyltryptamine; mappine;

(10) Diethyltryptamine: Some trade or other names: N,N-
Diethyltryptamine; DET;

(!1) Dimethyltryptamine: Some trade or other names: DMT;
(12) Ibogaine: Some trade or other names: 7-Ethyl-6,6 beta,7,8,9,10,12,13,-

octahydro-2-methoxy-6,9methano-5H-pyndo (1',2' 1,2) azepino (5,4-b) indole;
Tabernanthe iboga;

(13) Lysergic acid diethylamide;
(14) Marihuana or marijuana;
(15) Mescaline;
(16) Parahexyl-7374: Some trade or other names: 3-Hexyl-I-hydroxy-7, 8,

9, 10-tetrahydro-6, 6, 9-trimethyl-6H-dibenzo[bdlpyran; synhexyl;
(17) Peyote, meaning all parts of the plant presently classified botanically

as Lophophora Williamsii Lemaire, whether growing or not, the seeds thereof,
any extract from any part of such plant, and every compound, manufacture, salts,
derivative, mixture, or preparation of such plant, its seeds, or extracts; (interprets
21 U.S.C. Sec. 812 (c), Schedule I (c)(12))

(18) N-ethyl-3-piperidyl benzilate;
(19) N-methyl-3-piperidyl benzilate;
(20) Psilocybin;
(21) Psilocyn;
(22) Tetrahydrocannabinols, synthetic equivalents of the substances

contained in the plant, or in the resinous extractives of Cannabis, species, and/or
synthetic substances, derivatives, and their isomers with similar chemical
structure and pharmacological activity such as the following:

(i) Delta I - cis - or trans tetrahydrocannabinol, and their optical isomers,
excluding tetrahydrocannabinol in sesame oil and encapsulated in a soft gelatin
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capsule in a drug product approved by the United States Food and Drug
Administration;

(ii) Delta 6 - cis - or trans tetrahydrocannabinol, and their optical isomers;
(iii) Delta 3,4 - cis - or trans tetrahydrocannabinol, and its optical isomers;

(Since nomenclature of these substances is not internationally standardized,
compounds of these structures, regardless of numerical designation of atomic
positions covered.)

(23) Ethylamine analog of phencyclidine: Some trade or other names: N-
ethyl-I phenylcyclohexalymine, (1 -phenylcyclohexl) ethylamine; N-(1-
phenylcyclohexyl)ethylamine; cyclohexamine; PCE;

(24) Pyrrolidine analog of phencyclidine: Some trade or other names: l-(1-
phencyclohexyl)pyrrolidine; PCPy; PHP;

(25) Thiophene analogof phencyclidine: Some trade or other names: l-(]-
[2f:henyll-cyclohexly)-pipeiidine; 2-thienylanalog of phencyclidine; TPCP; TCP;

(26) 1-[I-(2-thienyl)cyclohexyllpyrrolidine: A trade or other name is TCPy.
(d) Depressants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a depressant effect on the central
nervous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation.

(1) Mecloqualone.
(2) Methaqualone.
(e) Stimulants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a stimulant effect on the central
nervous system, including its salts, isomers, and salts of isomers:

(I) Fenethylline;
(2) (+-)cis-4-methylaminorex ((+-)cis-4,5-dihydro-4-methyl-5-phenyl-2-

oxazolamine);
(3) N-ethylamphetamine;
(4) N,N-dimethylamphetamine: some trade or other names: N,N-alpha-

trimethyl-benzeneethanamine; N,N-alpha-trimethylphenoethylene.
The controlled substances in this section may be rescheduled or deleted as

provided for in RCW 69.50.201.

Sec. 5. RCW 69.50.205 and 1971 ex.s. c 308 s 69.50.205 are each amended
to read as follows:

SCHEDULE II TESTS. (a) The state board of pharmacy shall place a
substance in Schedule II ((if :.-f.4)) upon finding that:

(i) the substance has high potential for abuse;
(2) the substance has currently accepted medical use in treatment in the

United States, or currently accepted medical use with severe restrictions; and
(3) the abuse of the substance may lead to severe ((psyehie)) psychological

or physical dependence.
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(b) The state board of pharmacy may place a substance in Schedule II
without making the findings required by subsection (a) of this section if the
substance is controlled under Schedule II of the federal Controlled Substances
Act by a federal agency as the result of an international treaty, convention, or
protocol.

Sec. 6. RCW 69.50.206 and 1986 c 124 s 4 are each amended to read as
follows:

SCHEDULE II. (a) The drugs and other substances listed in this section,
by whatever official name, common or usual name, chemical name, or brand
name designated, are included in Schedule II.

(b) Substances. (Vegetable origin or chemical synthesis.) Unless specifically
excepted, any of the following substances, except those listed in other schedules,
whether produced directly or indirectly by extraction from substances of
vegetable origin, or independently by means of chemical synthesis, or by
combination of extraction and chemical synthesis:

(1) Opium and opiate, and any salt, compound, derivative, or preparation of
opium or opiate, excluding apomorphine, dextrorphan, nalbuphine, nalmefene,
naloxone, and naltrexone, and their respective salts, but including the following:

(i) Raw opium;
(ii) Opium extracts;
(iii) Opium fluid ((et-aets));
(iv) Powdered opium;
(v) Granulated opium;
(vi) Tincture of opium;
(vii) Codeine;
(viii) Ethylmorphine;
(ix) Etorphine hydrochloride;
(x) Hydrocodone;
(xi) Hydromorphone;
(xii) Metopon;
(xiii) Morphine;
(xiv) Oxycodone;
(xv) Oxymorphone; and
(xvi) Thebaine.
(2) Any salt, compound, isomer, derivative, or preparation thereof ((whieh))

that is chemically equivalent or identical with any of the substances referred to
in ((Vai' eaph)) subsection (b)(l) of this section, but not including the
isoquinoline alkaloids of opium.

(3) Opium poppy and poppy straw.
(4) Coca leaves and any salt, compound, derivative, or preparation of coca

leaves including cocaine and ecgonine, and their salts, isomers, derivatives, and
salts of isomers and derivatives, and any salt, compound, derivative, or
preparation thereof which is chemically equivalent or identical with any of these
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substances, but not including decocainized coca leaves or extractions of coca
leaves which do not contain cocaine or ecgonine.

(5) Methylbenzoylecgonine (cocaine - its salts, optical isomers, and salts
of optical isomers).

(6) Concentrate of poppy straw (The crude extract of poppy straw in either
liquid, solid, or powder form which contains the ((Vhen aafthfe)) phenanthrene
alkaloids of the opium poppy.)

(c) Opiates. Unless specifically excepted or unless in another schedule, any
of the following synthetic opiates, including its isomers, esters, ethers, salts, and
salts of isomers, esters, and ethers, whenever the existence of such isomers,
esters, ethers, and salts is possible within the specific chemical designation,
dextrorphan and levopropoxyphene excepted:

(1) Alfentanil;

(2) Alphaprodine;
(((42))) (3) Anileridine;

(((3))) (4) Bezitramide;
(((4))) (5) Bulk dextropropoxyphene (nondosage forms);
(6) Carfent"aii;
(((45))) (7 Dihydrocodeine;
(((6))) (8) Diphenoxylate;

(--))(9) Fentanyl;

(((8))) (10) Isomethadone;
(((-9))) (11) Levomethorphan;
(((4))) (12) Levorphanol;
(((-4))) (13) Metazocine;
(((--2))) (14) Methadone;
((-1-3-))) (15) Methadone-Intermediate, 4-cyano-2-dimethylamino-4, 4-

diphenyl butane;
(((4))) (16) Moramide-Intermediate, 2-methyl-3-morpholino-1, I-

diphenylpropane-carboxylic acid;
(((-5-)) (17) Pethidine (((ffipe ideae))) (meperidine);
(((46))) (18) Pethidine-Intermediate-((-))A, 4-cyano- I -methyl-4-

phenylpiperidine;
(((4--7)) (19) Pethidine-Intermediate((-))-B, ethyl-4-phenylpiperidine-4-

carboxylate;
(("--8))) (20) Pethidine-Intermediate((-))-C, l-methyl-4-phenylpiperidine-4-

carboxylic acid;
(((--9))) (21) Phenazocine;
((( ))) (22) Piminodine;
(((j21-))) (23) Racemethorphan;
(((-2-))) I4) Racemorphan;
(((23))) (25) Sufentanil.
(d) Stimulants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains any
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quantity of the following substances having a stimulant effect on the central
nervous system:

(1) Amphetamine, its salts, optical isomers, and salts of its optical isomers;
(2) Methamphetamine, its salts, isomers, and salts of its isomers;
(3) Phenmetrazine and its salts;
(4) Methylphenidate.
(e) Depressants. Unless specifically excepted or unless listed in another

schedule, any material, compound, mixture, or preparation which contains any
quantity of the following substances having a depressant effect on the central
nervous system, including its salts, isomers, and salts of isomers whenever the
existence of such salts, isomers, and salts of isomers is possible within the
specific chemical designation:

(1) Amobarbital;
(2) Glutethimide;
(M Pentobarbital;
(((-3))) (4) Phencyclidine;
(((4))) (5) Secobarbital.
(f) Hallucinogenic substances.
(1) Dronabinol (synthetic) in sesame oil and encapsulated in a soft gelatin

capsule in a United States Food and Drug Administration approved drug product.
(Some other names for dronabinol [6aR-transl-6a,7,8,10a-tetrahydro-6,6,9-
trimethyl-3-pentyl-6H-dibenzo[bdlpyran-i-ol, or (-)-delta-9-(trans)-tetrahydrocan-
nabinol.)

(2) Nabilone: Some trade or other names are ( + )-trans3-(ll-
dimethlheptyl)-6,6a,7,8, 10, 10a-hexahydro- 1 -hydroxy-6,6-dimethyl-9H-
dibenzol[b~dlpyran-9-onel.

.(g. Immediate precursors. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances:

(1) Immediate precursor to amphetamine and methamphetamine:
((2-)) ji2 Phenylacetone: Some trade or other names phenyl-2-propanone,

P2P, benzyl methyl ketone, methyl benzyl ketone.
((3*)) (2) Immediate precursors to phencyclidine (PCP):
(i) I-phenylcyclohexylamine;
(ii) 1-piperidinocyclohexanecarbonitrile (PCC).
The controlled substances in this section may be rescheduled or deleted as

provided for in RCW 69.50.201.

Sec. 7. RCW 69.50.207 and 1971 ex.s. c 308 s 69.50.207 are each amended
to read as follows:

SCHEDULE III TESTS. (a) The state board of pharmacy shall place a
substance in Schedule III ((if-i*-fi*.d.)) upon finding that:

(1) the substance has a potential for abuse less than the substances ((listed))
included in Schedules I and II;
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(2) the substance has currently accepted medical use in treatment in the
United States; and

(3) abuse of the substance may lead to moderate or low physical dependence
or high psychological dependence.

(b) The state board of pharmacy may place a substance in Schedule II
without making the findings required by subsection (a) of this section if the
substance is controlled under Schedule III of the federal Controlled Substances
Act by a federal agency as ^he result of an international treaty, convention, or
protocol.

Sec. 8. RCW 69.50.208 and 1986 c 124 s 5 are each amended to read as
follows:

SCHEDULE III. (((a) Thc drugs and thcr subsan. listcd in this sfie",
by whateyr fficial name, eommen or usual name, chemical name, er brand
ntame designated, arc ificluded in Schedulc MI.

(b) sthmiffan ts--lne- spoeif~ally excoptoed or unless listed int anatho
,ehedile, ) Unless specifically excepted by state or federal law or regulation or

more specifically included in another schedule, the following controlled
substances are listed in Schedule III:

(a) Any material, compound, mixture, or preparation ((whieh contain ))
containing any quantity of the following substances having a stimulant effect on
the central nervous system, including ((its)) their salts, isomers (((-whethe
optical, psitin, or g.. . .. t.ie))), and salts of ((st")) isomers whenever the
existence of ((sueh)) those salts, isomers, and salts of isomers is possible within
the specific chemical designation:

(1) ((Those eamponds, miptupa , of prepeoatinns in dosag unit formm
subtaining any stimulant Subtand listed in S ahedulc et whieh compounds,
miourgs, or pr7parations are ofed te as ctropted umbundc in Scthdul an
as published in 21 CFR 1308.13(b)(1) ag of April 1, 1985, and anly ethcr drug
of the quantiiaiat composition shown in that list for these ddugs or which is the
same enccpt that it contains a lcsscr quantity of contralled substancosa)) Any
compound, mixture, or preparation in dosage unit form containing any stimulant
substance included in Schedule 11 and which was listed as an excepted compound
on August 25, 1971, pursuant to the federal controlled substances act, and any
other drug of the quantitative composition shown in that list for those drugs or
which is the same except for containing a lesser quantity of controlled
substances;

(2) Benzphetamine;
(3) Chlorphentermine;
(4) Clortermine;
(5) Phendimetrazine.
(((e))) (b) Depressants. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation which
contains any quantity of the following substances having a depressant effect on
the central nervous system:
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(1) Any compound, mixture, or preparation containing:
(i) Amobarbital;
(ii) Secobarbital;
(iii) Pentobarbital;

or any salt thereof and one or more other active medicinal ingredients which are
not listed in any schedule;

(2) Any suppository dosage form containing:
(i) Amobarbital;
(ii) Secobarbital;
(iii) Pentobarbital;

or any salt of any of these drugs and approved by the Food and Drug Adminis-
tration for marketing only as a suppository;

(3) Any substance which contains any quantity of a derivative of barbituric
acid, or any salt of a derivative of barbituric acid;

(4) Chlorhexadol;
(5) ((G.lutethimide;

(6))) Lysergic acid;
(((7))) (6) Lysergic acid amide;
(((8))) (7) Methyprylon;
(((9)) (8) Sulfondiethylmethane;
(((--)) (9) Sulfonethylmethane;
(((-1_))) (10) Sulfonmethanej
(11) Tiletamine and zolazepam or any of their salts-some trade or other

names for a tiletamine-zolazepam combination product: Telazol some trade or
other names for tiletamine: 2-(ethylamino)-2-(2-thienyl) cyclohexanone-some
trade or other names for zolazepam: 4-(2-fluorophenyl)-6,8-dihydro-l,3,8-
trimethylpyrazolo-[3,4-el[1,41- diazepin-7( IH)-one flup-vrazapon.).

((d))) (c) Nalorphine.
(d) Anabolic steroids. The term "anabolic steroid" means any drug or

hormonal substance, chemically and pharmacologically related to testosterone
(other than estrogens, progestins, and corticosteroids) that promotes muscle
growth, and includes:

(1) Boldenone;
(2) Chlorotestosterone;
(3) Clostebol;
(4) Dehydrochlormethyltestosterone;
(5) Dihydrotestosterone;
(6) Drostanolone;
(7) Ethylestrenol;
(8) Fluoxymesterone;
(9) Formebulone;
(10) Mesterolone;
(11) Methandienone;
(12) Methandranone;
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(13) Me!handriol;
(14) Methandrostenolone;
(15) Methenolone;
(16) Methyltestosterone;
(17) Mibolerone;
(18) Nanrolone;
(19) Norethandrolone;
(20) Oxandrolone;
(21) Oxymesterone;
(22) Oxymetholone;
(23) Stanolone;
(24) Stanozolol;
(25) Testolactone;
(26) Testosterone;
(27) Trenbolone; and
(28) Any salt, ester, or isomer of a drug or substance described or listed in

this subsection, if that salt, ester, or isomer promotes muscle growth. Except
such term does not include an anabolic steroid which is expressly intended for
administration through implants to cattle or other nonhuman species and which
has been approved by the secretary of health and human services for such
administration. If any person prescribes, dispenses, or distributes such steroid
for human use such person shall be considered to have prescribed, dispensed, or
distributed an anabolic steroid within the meaning of this subsection.

(e) Narcotic drugs. Unless specifically excepted or unless listed in another
schedule, any material, compound, mixture, or preparation containing limited
quantities of any of the following narcotic drugs, or any salts thereof calculated
as the free anhydrous base or alkaloid, in limited quantities as set forth in
((paragraph (e) of ,his ,etion)) this subsection:

(1) Not more than 1.8 grams of codeine per 100 milliliters or not more than
90 milligrams per dosage unit, with an equal or greater quantity of an
isoquinoline alkaloid of opium;

(2) Not more than 1.8 grams of codeine per 100 milliliters or not more than
90 milligrams per dosage unit, with one or more active, nonnarcotic ingredients
in recognized therapeutic amounts;

(3) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters
or not more than 15 milligrams per dosage unit, with a fourfold or greater
quantity of an isoquinoline alkaloid of opium;

(4) Not more than 300 milligrams of dihydrocodeinone per 100 milliliters
or not more than 15 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;

(5) Not more than 1.8 grams of dihydrocodeine per 100 milliliters or not
more than 90 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;
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(6) Not more than 300 milligrams of ethylmorphine per 100 milliliters or not
more than 15 milligrams per dosage unit, with one or more active, nonnarcotic
ingredients in recognized therapeutic amounts;

(7) Not more than 500 milligrams of opium per 100 milliliters or per 100
grams, or not more than 25 milligrams per dosage unit, with one or more active,
nonnarcotic ingredients in recognized therapeutic amounts;

(8) Not more than 50 milligrams of morphine per 100 milliliters or per 100
grams with one or more active, nonnarcotic ingredients in recognized therapeutic
amounts.

The state board of pharmacy may except by rule any compound, mixture,
or preparation containing any stimulant or depressant substance listed in
subsections (a)(l) and (2) of this section from the application of all or any part
of this chapter if the compound, mixture, or preparation contains one or more
active medicinal ingrcjients not having a stimulant or depressant effect on the
central nervous system, and if the admixtures are in combinations, quantity,
proportion, or concentration that vitiate the potential for abuse of the substances
having a stimulant or depressant effect on the central nervous system.

The controlled substances listed in this section may be rescheduled or
deleted as provided for in RCW 69.50.201.

Sec. 9. RCW 69.50.209 and 1971 ex.s. c 308 s 69.50.209 are each amended
to read as follows:

SCHEDULE IV TESTS. (a) The state board of pharmacy shall place a
substance in Schedule IV ((if-it-fifld:)) upon finding that:

(1) the substance has a low potential for abuse relative to substances in
Schedule III;

(2) the substance has currently accepted medical use in treatment in the
United States; and

(3) abuse of the substance may lead to limited physical dependence or
psychological dependence relative to the substances included in Schedule III.

(b) The state board of pharmacy may place a substance in Schedule IV
without making the findings required by subsection (a) of this section if the
substance is controlled under Schedule IV of the federal Controlled Substances
Act by a federal agency as the result of an international treaty, convention, or
protocol.

Sec. 10. RCW 69.50.210 and 1986 c 124 s 6 are each amended to read as
follows:

SCHEDULE IV. (((a) Th drugs and thc. . ubi ...... li... d in thi..:e. ti, ..
by whatcyer effleial nane, eefmznO Or USUal name, ehecmieal name, or brand
name designated, afe ineluded in Sehedule WV.

(b) Narzotie drugs. Unless speeifleally emeepted or un~less listed in nctzr.
sehiedul, )) Unless specifically excepted by state or federal law or regulation or
more specifically included in another schedule, the following controlled
substances are listed in Schedule IV:
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(a) Any material, compound, mixture, or preparation containing any of the
following narcotic drugs, or their salts calculated as the free anhydrous base or
alkaloid, in limited quantities as set forth below:

(1) Not more than 1 milligram of difenoxin and not less than 25 micrograms
of atropine sulfate per dosage unit.

(2) Dextropropoxyphene (alpha-(+)((-e))-4-dimethylamino-l,2-diphenyl-3-
methyl-2:propionoxybutane).

(((e))) (b) Depressants. Unless specifically excepted or unless listed in
another schedule, any material, compound, mixture, or preparation ((whieh
eentai-g)) containing any quantity of the following substances having a
depressant effect on the central nervous system, including ((i-st)) their salts,
isomers, and salts of isomers whenever the existence of ((Steh)) those salts,
isomers, and salts of isomers is possible within the specific chemical designation:

(((!) Aprazelam;
(2) Bbh
(3) Chlerai betaine;
(4) Chloral hydrate;
(5) Chlcrdiazepoxide;

(6 .... zpaf

(I) Alprazoplm;

2) Biepaffi;

(1) rfmazepam;
() Camazepam;

(5) hMeb etaie;
(15) MCpoa ate;
(16) MethchexiI;
(17) Methylphenebarbital (mephzbarbitnl);-
(18 Oxaepaon
(9) Pafaldehy&-,

(20) PetriehleFah
(21) Phenzbarbital;
(22)Pfaepfni
(23) -emazoepea+t
(24) Riae'lam.
(d)Feiflfliie.))
(1) Alprazolam;
(2) Barbital;
(3) Bromazepam;
(4) CamazePam;
(5) Chloral betaine;
(6) Chloral hydrate;
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(7) Chlordiazepoxide;
(8) Clobazam;
(9) Clonazepam;
(10) Clorazepate;
(11) Clotiazepam;
(12) Cloxazolam;
(13) Delorazepam;
(14) Diazepam;
(15) Estazolam;
(16) Ethchlorvynol;
(17) Ethinamate;
(18) Ethyl loflazepate;
(19) Fludiazepam;
(20) Flunitrazepam;
(21) Flurazepam;
(22) Halazepam;
(23) Haloxazolam;
(24) Ketazolam;
(25) Loprazolam;
(26) Lorazepam;
(27) Lormetazepam;
(28) Mebutamate;
(29) Medazepam;
(30) Meprobamate;
(31) Methohexital;
(32) Methylphenobarbital (mephobarbital);
(33) Midazolam;
(34) Nimetazepam;
(35) Nitrazepam;
(36) Nordiazepam;
(37) Oxazepam;
(38) Oxazolam;
(39) Paraldehyde;
(40) Petrichloral;
(41) Phenobarbital;
(42) Pinazepam;
(43) Prazepam;
(44) Quazepam;
(45) Temazepam;
(46) Tetrazepam;
(47) Triazolam.
(c) Any material, compound, mixture, or preparation ((whih eentainj))

containing any quantity of the following substance((s)), including its salts,
isomers (((whether ptial, psitin, or g omctri))), and salts of such isomers,
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whenever the existence of such salts, isomers, and salts of isomers is possi-
bleC(-))-

(((4))) Fenfluramine.
(((c4)) d() Stimulants. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation ((whiet
eemaits)) containing any quantity of the following substances having a stimulant
effect on the central nervous system, including ((it)) their salts, isomers
(((whethr .pti.al, P..itic., er gcemetri:c))), and salts of ((sueh)) isomers
((whenevzr the existenee of sueh salts, isamers, and salts ef ikmr i c~blz
within the speeifle ehemienl designatizn)):

(1) Cathine((+)norpseudoephedrine);
(2) Diethylpropion;
(((M)) (3) Fencamfamin.
(4) Fenproporex;
(5 Mazindol;
(((-3-))) (6) Mefenorex;
(7) Pemoline (including organometallic complexes and chelates thereof);
(((4-))) (8) Phentermine;

(((5)) (9) Pipradrol;
(((6))) (10) SPA ((-)-l-dimethylamino-1, 2-dephenylethane).
(((4)) (e) Other substances. Unless specifically excepted or unless listed in

another schedule, any material, compound, mixture, or preparation ((whieh
eentains)) containing any quantity of the following substance((R)), including its
salts: (1) Pentazocine.

The state board of pharmacy may except by rule any compound, mixture,
or preparation containing any depressant substance listed in subsection (b) of this
section from the application of all or any part of this chapter if the compound,
mixture, or preparation contains one or more active medicinal ingredients not
having a depressant effect on the central nervous system, and if the admixtures
are in combinations, quantity, proportion, or concentration that vitiate the
potential for abuse of the substances having a depressant effect on the central
nervous system.

The controlled substances listed in this section may be rescheduled or
deleted as provided for in RCW 69.50.201.

Sec. 11. RCW 69.50.211 and 1971 ex.s. c 308 s 69.50.211 are each
amended to read as follows:

SCHEDULE V TESTS. (a) The state board of pharmacy shall place a
substance in Schedule V ((if-it-Thid.)) upon finding that:

(I) the substance has low potential for abuse relative to the controlled
substances ((listed)) included in Schedule IV;

(2) the substance has currently accepted medical use in treatment in the
United States; and
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(3) abuse of the substance ((ha)) may lead to limited physical dependence
or psychological dependence ((li4ift+y)) relative to the ((eenfrelled)) substances
((listed)) included in Schedule IV.

(b) The state board of pharmacy may place a substance in Schedule V
without being required to make the findings required by subsection (a) of this
section if the substance is controlled under Schedule V of the federal Controlled
Substances Act by a federal agency as the result of an international treaty,
convention, or protocol.

Sec. 12. RCW 69.50.212 and 1986 c 124 s 7 are each amended to read as
follows:

SCHEDULE V. (((a) The dugs and ethe.r .ubtan.s listed in this s.tie,
by whatev~er official name, mm.n e. usual name, ehmi.al namz. cr brand
name designated, arz ineluded in Szhedule-V.

(b) Narcctie drugs containing nennarcotie aetivc medieinal igzins)
Unless specifically excepted by state or federal law or regulation or more
specifically included in another schedule, the following controlled substances are
listed in Schedule V:

(a) Any material, compound, mixture, or preparation containing any of the
following narcotic drug and its salts: Buprenorphine.

(b) Any compound, mixture, or preparation containing any of the following
narcotic drugs, or their salts calculated as the free anhydrous base or alkaloid, in
limited quantities as set forth in this ((6eetiefn)) subsection, which ((*he-
ii ekde)) also contains one or more nonnarcotic active medicinal ingredients in
sufficient proportion to confer upon the compound, mixture, or preparation,
valuable medicinal qualities other than those possessed by the narcotic drug
alone:

(1) Not more than 200 milligrams of codeine per 100 milliliters or per 100
grams;

(2) Not more than 100 milligrams of dihydrocodeine per 100 milliliters or
per 100 grams;

(3) Not more than 100 milligrams of ethylmorphine per 100 milliliters or per
100 grams;

(4) Not more than 2.5 milligrams of diphenoxylate and not less than 25
micrograms of atropine sulfate per dosage unit;

(5) Not more than 100 milligrams of opium per 100 milliliters or per 100
grams;

(6) Not more than 0.5 milligrams of difenoxin and not less than 25
micrograms of atropine sulfate per dosage unit((-.

(e) BupfeneFpime)).
(c) Any material, compound, mixture, or preparation containing any quantity

of the following substances having a stimulant effect on the central nervous
system, including their salts, isomers, and salts of isomers:

Pyrovalerone.
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The controlled substances listed in this section may be rescheduled or
deleted as provided for in RCW 69.50.201.

Sec. 13. RCW 69.50.213 and 1971 ex.s. c 308 s 69.50.213 are each
amended to read as follows:

REPUBLISHING OF SCHEDULES. The state board of pharmacy shall ((at
least semiannually f" . tw. o years f.. m May 21, 1971 and therafter ann.ually
ecnsider !he feyisien ef the sehed oles published pursuant to ezhapter 31.05
R~G,-)) publish updated schedules annually. Failure to publish updated schedules
is not a defense in any administrative or judicial proceeding under this chapter.

NEW SECTION. Sec. 14. A new section is added to chapter 69.50 RCW
to read as follows:

CONTROLLED SUBSTANCE ANALOG TREATED AS SCHEDULE I
SUBSTANCE. A controlled substance analog, to the extent intended for human
consumption, shall be treated, for the purposes of this chapter, as a substance
included in Schedule I. Within thirty days after the initiation of prosecution with
respect to a controlled substance analog by indictment or information, the
prosecuting attorney shall notify the state board of pharmacy of information
relevant to emergency scheduling as provided for in RCW 69.50.201(f). After
final determination that the controlled substance analog should not be scheduled,
no prosecution relating to that substance as a controlled substance analog may
continue or take place.

Sec. 15. RCW 69.50.301 and 1991 c 229 s 9 are each amended to read as
follows:

RULES. The ((sate)) board ((ef......... .,)) may ((v ...... ,t.)) adopt rules
and ((the . r.tar .may set fees in ae.erdane with RCW 43.70.250)) the
department may charge reasonable fees, relating to the registration and control
of the manufacture, distribution, and dispensing of controlled substances within
this state.

Sec. 16. RCW 69.50.302 and 1989 1st ex.s. c 9 s 432 are each amended to
read as follows:

REGISTRATION REQUIREMENTS. (a) Every person who manufactures,
distributes, or dispenses any controlled substance within this state or who
proposes to engage in the manufacture, distribution, or dispensing of any
controlled substance within this state, ((ffue)) shall obtain annually a registration
issued by the department in accordance with the board's rules.

(b) A.erson((s)) registered by the department under this chapter to
manufacture, distribute, dispense, or conduct research with controlled substances
may possess, manufacture, distribute, dispense, or conduct research with those
substances to the extent authorized by ((,,he&)) the registration and in conformity
with ((the other pro;ivoen of)) this Article.

(c) The following persons need not register and may lawfully possess
controlled substances under this chapter:
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(1) an agent or employee of any registered manufacturer, distributor, or
dispenser of any controlled substance if ((he)) the agent or employee is acting
in the usual course of ((his)) business or employment. This exemption shall not
include any agent or employee distributing sample controlled substances to
practitioners without an order;

(2) a common or contract carrier or warehouseman, or an employee thereof,
whose possession of any controlled substance is in the usual course of business
or employment;

(3) an ultimate user or a person in possession of any controlled substance
pursuant to a lawful order of a practitioner or in lawful possession of a substance
included in Schedule V ((stubswtnee)).

(d) The board may waive by rule the requirement for registration of certain
manufacturers, distributors, or dispensers ((iffitfiid)) upon finding it consistent
with the public health and safety. Personal practitioners licensed or registered
in the state of Washington under the respective professional licensing acts shall
not be required to be registered under this chapter unless the specific exemption
is denied pursuant to RCW 69.50.305 for violation of any provisions of this
chapter.

(e) A separate registration is required at each principal place of business or
professional practice where the applicant manufactures, distributes, or dispenses
controlled substances.

(f) The department may inspect the establishment of a registrant or applicant
for registration in accordance with rules adopted by the ((bee4d's rule)) board.

Sec. 17. RCW 69.50.303 and 1989 1st ex.s. c 9 s 433 are each amended to
read as follows:

REGISTRATION. (a) The department shall register an applicant to
manufacture or distribute controlled substances included in RCW 69.50.204,
69.50.206, 69.50.208, 69.50.2 10, and 69.50.212 unless the board determines that
the issuance of that registration would be inconsistent with the public interest.
In determining the public interest, the board shall consider the following factors:

(i) maintenance of effective controls against diversion of controlled
substances into other than legitimate medical, scientific, research, or industrial
channels;

(2) compliance with applicable state and local law;
(3) promotion of technical advances in the art of manufacturing controlled

substances and the development of new substances;
(4) any convictions of the applicant under any laws of another country or

federal ((eftd)) or state laws relating to any controlled substance;
(((4))) (Q past experience in the manufacture or distribution of controlled

substances, and the existence in the applicant's establishment of effective
controls against diversion of controlled substances into other than legitimate
medical, scientific, research, or industrial channels;

(((-5))) (6) furnishing by the applicant of false or fraudulent material in any
application filed under this chapter;
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(((6))) (7) suspension or revocation of the applicant's federal registration to
manufacture, distribute, or dispense controlled substances as authorized by
federal law; and

(((--)) (8) any other factors relevant to and consistent with the public health
and safety.

(b) Registration under subsection (a) of this section does not entitle a
registrant to manufacture ((fmd)) or distribute controlled substances included in
Schedule I or II other than those specified in the registration.

(c) Practitioners must be registered, or exempted under RCW 69.50.302(d),
to dispense any controlled substances or to conduct research with controlled
substances included in Schedules 11 through V if they are authorized to dispense
or conduct research under the law of this state. The board need not require
separate registration under this Article for practitioners engaging in research with
nonnarcotic ((eei-emlged)) substances included in Schedules II through V where
the registrant is already registered under this Article in another capacity.
Practitioners registered under federal law to conduct research with substances
included in Schedule I ((suibs;afeea)) may conduct research with substances
included in Schedule I ((.......)) within this state upon furnishing the board
evidence of that federal registration.

(d) ((C '..pliane .by m .nufaettu... and dit.ibute.. with the p...i.i.n of
the f .d ..al law ..pe .,ing rgitrf.tie. entitles th. m . be registcred und .this
.haptei up. n appliatin aind payment of the rquircd fcc)) A manufacturer or
distributor registered under the federal Controlled Substances Act 21 U.S.C. Sec.
801 et seq. may submit a copy of the federal application as an application for
registration as a manufacturer or distributor under this section. The board may
require a manufacturer or distributor to submit information in addition to the
application for registration under the federal act.

Sec. 18. RCW 69.50.304 and 1989 1st ex.s. c 9 s 434 are each amended to
read as follows:

REVOCATION AND SUSPENSION OF REGISTRATION. (a) A
registration, or exemption from registration, under RCW 69.50.303 to manufac-
ture, distribute, or dispense a controlled substance may be suspended or revoked
by the state board of pharmacy upon ((s)) finding that the registrant has:

(1) ((h")) furnished false or fraudulent material information in any
application filed under this chapter;

(2) ((has)) been ((fufnd.-g... .)) convicted of a felony under any state or
federal law relating to any controlled substance;

(3) ((htr,)) had ((hi&)) the registrant's federal registration suspended or
revoked and is no longer authorized by federal law to manufacture, distribute, or
dispense controlled substances; or

(4) ((has ilatd any state .. f cdeal rule r . gulation g....ding n..lled
.......ee.)) committed acts that would render registration under RCW 69.50.303
inconsistent with the public interest as determined under that section.
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(b) The board may limit revocation or suspension of a registration to the
particular controlled substance or schedule of controlled substances, with respect
to which grounds for revocation or suspension exist.

(c) If the board suspends or revokes a registration, all controlled substances
owned or possessed by the registrant at the time of suspension or the effective
date of the revocation order may be placed under seal. No disposition may be
made of substances under seal until the time for taking an appeal has elapsed or
until all appeals have been concluded unless a court, upon application ((theFe-
•f4e)), orders the sale of perishable substances and the deposit of the proceeds of
the sale with the court. Upon a revocation order becoming final, all controlled
sub.tances may be forfeited to the state.

(d) The department may seize or place under seal any controlled substance
owned or possessed by a registrant whose registration has expired or who has
ceased to practice or do business in the manner contemplated by the registration.
The controlled substance must be held for the benefit of the registrant or the
registrant's successor in interest. The department shall notify a registrant, or the
registrant's successor in interest, who has any controlled substance seized or
placed under seal, of the procedures to be followed to secure the return of the
controlled substance and the conditions under which it will be returned. The
department may not dispose of any controlled substance seized or placed under
seal under this subsection until the expiration of one hundred eighty days after
the controlled substance was seized or placed under seal. The costs incurred by
the department in seizing, placing under seal, maintaining custody, and disposing
of any controlled substance under this subsection may be recovered from the
registrant, any proceeds obtained from the disposition of the controlled substance,
or from both. Any balance remaining after the costs have been recovered from
the proceeds of any disposition must be delivered to the registrant or the
registrant's successor in interest.

(e) The department shall promptly notify the drug enforcement administra-
tion of all orders restricting, suspending, or revoking registration and all
forfeitures of controlled substances.

Sec. 19. RCW 69.50.308 and 1971 ex.s. c 308 s 69.50.308 are each
amended to read as follows:

PRESCRIPTIONS. (a) A controlled substance may be dispensed only as
provided in this section.

(b) Except when dispeused directly by a practitioner authorized to prescribe
or administer a controlled substance, other than a pharmacy, to an ultimate user,
((no eefitreled)) a substance included in Schedule II may not be dispensed
without the written prescription of a practitioner.

((fb))) (c) In emergency situations, as defined by itle of the state board of
pharmacy, a substance included in Schedule II ((dfutg9)) may be dispensed upon
oral prescription of a practitioner, reduced promptly to writing and filed by the
pharmacy. Prescriptions shall be retained in conformity with the requirements
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of RCW 69.50.306. ((Ne)) A prescription for a substance included in Schedule
II ((*ubtaee)) may not be refilled.

(((e))) (d) Except when dispensed directly by a practitioner authorized to
prescribe or administer a controlled substance, other than a pharmacy, to an
ultimate user, a ((eemteled)) substance included in Schedule III or IV, which is
a prescription drug as determined under RCW 69.04.560, ((shl)) may not be
dispensed without a written or oral prescription of a practitioner. Any oral
prescription must be promptly reduced to writing. The prescription shall not be
filled or refilled more than six months after the date thereof or be refilled more
than five times, unless renewed by the practitioner.

(((-d))) (e) A valid prescription or lawful order of a practitioner, in order to
be effective in legalizing the pos-'ession of controlled substances, must be issued
in good faith for a legitimate medical purpose by one authorized to prescribe the
use of such controlled substance. An order purporting to be a prescription not
in the course of professional treatment is not a valid prescription or lawful order
of a practitioner within the meaning and intent of this chapter; and the person
who knows or should know that ((he)) the person is filling such an order, as well
as the person issuing it, can be charged with a violation of this chapter.

(((e) A eentrolled subsianee ineluded in Sehedule V shall not be disiributed
or dispensed ether thanf for a medieal purposer))

(f) A substance included in Schedule V must be distributed or dispensed
only for a medical purpose.

(g) A practitioner may dispense or deliver a controlled substance to or for
an individual or animal only for medical treatment or authorized research in the
ordinary course of that practitioner's profession. Medical treatment includes
dispensing or administering a narcotic drug for pain, including intractable pain.

(h) No administrative sanction, or civil or criminal liability, authorized or
created by this chapter may be imposed on a pharmacist for action taken in
reliance on a reasonable belief that an order purporting to be a prescription was
issued by a practitioner in the usual course of professional treatment or in
authorized research.

(i) An individual practitioner may not dispense a substance included in
Schedule II, III, or IV for that individual practitioner's personal use.

NEW SECTION. Sec. 20. A new section is added to chapter 69.50 RCW
to read as follows:

DIVERSION PREVENTION AND CONTROL. (a) As used in this section,
"diversion" means the transfer of any controlled substance from a licit to an
illicit channel of distribution or use.

(b) The department shall regularly prepare and make available to other state
regulatory, licensing, and law enforcement agencies a report on the patterns and
trends of actual distribution, diversion, and abuse of controlled substances.

(c) The department shall enter into written agreements with local, state, and
federal agencies for the purpose of improving identification of sources of
diversion and to improve enforcement of and compliance with this chapter and
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other laws and regulations pertaining to unlawful conduct involving controlled
substances. An agreement must specify the roles and responsibilities of each
agency that has information or authority to identify, prevent, and control drug
diversion and drug abuse. The department shall convene periodic meetings to
coordinate a state diversion prevention and control program. The department
shall arrange for cooperation and exchange of information among agencies and
with neighboring states and the federal government.

(d) The department shall report to the governor and to the presiding officer
of each house of the legislature on the outcome of this program with respect to
its effects on distribution and abuse of controlled substances, including
recommendations for improving control and prevention of the diversion of
controlled substances of this state.

ARTICLE IV
OFFENSES AND PENALTIES

Sec. 21. RCW 69.50.403 and 1971 ex.s. c 308 s 69.50.403 are each
amended to read as follows:

PROHIBITED ACTS: C-PENALTIES. (a) It is unlawful for any person
knowingly or intentionally:

(I) To distribute as a registrant a controlled substance classified in Schedules
I or II, except pursuant to an order form as required by RCW 69.50.307;

(2) To use in the course of the manufacture ((fe)). distribution, or dispensing
of a controlled substance, or to use for the purpose of acquiring or obtaining a
controlled substance, a registration number which is fictitious, revoked,
suspended, or issued to another person;

(3) To obtain or attempt to obtain a controlled substance, or procure or
attempt to procure the administration of a controlled substance, (i) by fraud,
deceit, misrepresentation, or subterfuge; or (ii) by forgery or alteration of a
prescription or any written order; or (iii) by the concealment of material fact; or
(iv) by the use of a false name or the giving of a false address.

(4) To falsely assume the title of, or represent herself or himself to be, a
manufacturer, wholesaler, pharmacist, physician, dentist, veterinarian, or other
authorized person for the purpose of obtaining a controlled substance.

(5) To make or utter any false or forged prescription or false or forged
written order.

(6) To affix any false or forged label to a package or receptacle containing
controlled substances.

(7) To furnish false or fraudulent material information in, or omit any
material information from, any application, report, or other document required
to be kept or filed under this chapter, or any record required to be kept by this
chapter; or

(8) ((Te -iak, distibut, OF possess any punh, die, plate, stone, or th
thing designed to print, imprint, or rcpreduee !he trademnrk, (fade name, er ether
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idntifing mar:, imprint, of dzviee of annzhcr or any likenes of any of the
fcregoing upen any dr~ug eF eentainer or labeling thereef so as to Fender the drug
a eoutcrfzit subtne.)) To possess a false or fraudulent prescription with
intent to obtain a controlled substance.

(b) Information communicated to a practitioner in an effort unlawfully to
procure a controlled substance or unlawfully to procure the administration of
such substance, shall not be deemed a privileged communication.

(c) ((A!y-)) A person who violates this section is guilty of a crime and upon
conviction may be imprisoned for not moic than two years, or fined not more
than two thousand dollars, or both.

NEW SECTION. Sec. 22. A new section is added to chapter 69.50 RCW
to read as follows:

COUNTERFEIT SUBSTANCES PROHIBITED-PENALTY. (a) 't is
unlawful for any person knowingly or intentionally to manufacture, deliver, or
possess with intent to manufacture or deliver, a controlled substance which, or
the container or labeling of which, without authorization, bears the trademark,
trade name, or other identifying mark, imprint, number, or device, or any
likeness thereof, of a manufacturer, distributor, or dispenser, other than the
person who in fact manufactured, distributed, or dispensed the substance.

(b) It is unlawful for any person knowingly or intentionally to make,
distribute, or possess a punch, die, plate, stone, or other thing designed to print,
imprint, or reproduce the trademark, trade name, or other identifying mark,
imprint, or device of another or any likeness of any of the foregoing upon any
drug or container or labeling thereof.

(c) A person who violates this section is guilty of a crime and upon
conviction may be imprisoned for not more than two years, fined not more than
two thousand dollars, or both.

NEW SECTION. Sec. 23 CAPTIONS NOT LAW. Section captions as
used in this act constitute no part of the law.

Passed the Senate March I1, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.
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CHAPTER 188
ISubstitute Senate Bill 5878]

COMMUNITY AND TECHNICAL COLLEGE FACULTY-POSTrENURE REVIEW
Effective Date: 7/1/93

AN ACT Relating to tenure; amending RCW 28B.50.869; reenacting and amending RCW
28B.50.851; adding a new section to chapter 28B.50 RCW; creating a new section; repealing RCW
28B.50.858; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.50.851 and 1991 c 294 s 2 and 1991 c 238 s 68 are each
reenacted and amended to read as follows:

As used in RCW 28B.50.850 through 28B.50.869:
(1) "Tenure" shall mean a faculty appointment for an indefinite period of

time which may be revoked only for adequate cause and by due process;
(2)(a) "Faculty appointment", except as otherwise provided in (b) of this

subsection, shall mean full time employment as a teacher, counselor, librarian or
other position for which the training, experience and responsibilities are
comparable as determined by the appointing authority, except administrative
appointments; "faculty appointment" shall also mean department heads, division
heads and administrators to the extent that such department heads, division heads
or administrators have had or do have status as a teacher, counselor, or librarian;
faculty appointment shall also mean employment on a reduced work load basis
when a faculty member has retained tenure under RCW 28B.50.859;

(b) "Faculty appointment" shall not mean special faculty appointment as a
teacher, counselor, librarian, or other position as enumerated in (a) of this
subsection, when such employment results from special funds provided to a
community college district from federal moneys or other special funds which
other funds are designated as "special funds" by the college board: PROVIDED,
That such "special funds" so designated by the college board for purposes of this
section shall apply only to teachers, counselors and librarians hired from grants
and service agreements and teachers, counselors and librarians hired in
nonformula positions. A special faculty appointment resulting from such special
financing may be terminated upon a reduction or elimination of funding or a
reduction or elimination of program: PROVIDED FURTHER, That "faculty
appointees" holding faculty appointments pursuant to subsections (1) or (2)(a) of
this section who have been subsequently transferred to positions financed from
"special funds" pursuant to (b) of this subsection and who thereafter lose their
positions upon reduction or elimination of such "special funding" shall be entitled
to be returned to previous status as faculty appointees pursuant to subsection (1)
or (2)(a) of this section depending upon their status prior to the "special funding"
transfer. Notwithstanding the fact that tenure shall not be granted to anyone
holding a special faculty appointment, the termination of any such faculty
appointment prior to the expiration of the term of such faculty member's
individual contract for any cause which is not related to elimination or reduction
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of financing or the elimination or reduction of program shall be considered a
termination for cause subject to the provisions of this chapter;

(3) "Probationary faculty appointment" shall mean a faculty appointment for
a designated period of time which may be terminated without cause upon
expiration of the probationer's terms of employment;

(4) "Probationer" shall mean an individual holding a probationary faculty
appointment;

(5) "Administrative appointment" shall mean employment in a specific
administrative position as determined by the appointing authority;

(6) "Appointing authority" shall mean the board of trustees of a college
district;

(7) "Review committee" shall mean a committee composed of the
probationer's faculty peers ((or tnurd faulty Hember's peers)), a student
representative, and the administrative staff of the community or technical college:
PROVIDED, That the majority of the committee shall consist of the
probationer's faculty peers ((or tnu.d faulty membe.'. peers)).

Sec. 2. RCW 28B.50.869 and 1991 c 238 s 70 are each amended to read
as follows:

The review committees required by RCW 28B.50.850 through 28B.50.869
shall be composed of members of the administrative staff, a student representa-
tive, and the ((echiftg)) faculty. The representatives of the ((4efeehg)) faculty
shall represent a majority of the members on each review committee. The
members representing the ((eaehinw)) faculty on each review committee shall be
selected by a majority of the ((4eaehiftg)) faculty and faculty department heads
acting in a body. The student representative, who shall be a full time student,
shall be chosen by the student association of the particular community or
technical college in such manner as the members thereof shall determine.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW
to read as follows:

By June 30, 1994, each community and technical college shall establish,
through the local collective bargaining process, periodic posttenure evaluation of
all full-time faculty consistent with the standards of the Northwest association of
schools and colleges.

NEW SECTION. Sec. 4. RCW 28B.50.858 and 1991 c 294 s 5 are each
repealed.

NEW SECTION. Sec. 5. Nothing contained in this act shall be construed
to alter any existing collective bargaining unit or the provisions of any existing
collective bargaining agreement.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.
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NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 11, 1993.
Passed the House April 15, 1993.
Approved by the Governor April 30, 1993.
Filed in Office of Secretary of State April 30, 1993.

CHAPTER 189
[Substitute House Bill 11561

TRANSFER OF SHERIFF'S OFFICE EMPLOYEES TO CITY POLICE
DEPARTMENT UPON ANNEXATION OR INCORPORATION

Effective Date: 7/25/93

AN ACT Relating to transfer of county sheriff's office employees; amending RCW 41.12.050;
and adding new sections to chapter 35.13 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.12.050 and 1987 c 339 s 2 are each amended to read as
follows:

The classified civil service and provisions of this chapter shall include all
full paid employees of the police department of each city, town or municipality
coming within its purview, except that individuals appointed as police chief after
July 1, 1987, to a department with six or more commissioned officers, including
the police chief, may be excluded by the legislative body of the city, town or
municipality. All appointments to and promotions in ((sid)) the department
shall be made solely on merit, efficiency and fitness except as provided in
sections 2 through 6 of this act, which shall be ascertained by open competitive
examination and impartial investigation. No person shall be reinstated in or
transferred, suspended or discharged from any such place, position or employ-
ment contrary to the provisions of this chapter.

NEW SECTION. Sec. 2. It is the purpose of sections 2 through 6 of this
act to require the lateral transfer of any qualified county sheriffs employee who,
by reason of annexation or incorporation of an unincorporated area of a county,
will or is likely to be laid off due to sheriff's department cutbacks resulting from
the loss of the unincorporated law enforcement responsibility.

NEW SECTION. Sec. 3. When any portion of an unincorporated area of
a county is to be annexed or incorporated into a city, code city, or town, any
employee of the sheriffs office of the county may transfer his or her employ-
ment to the police department of the city, code city, or town as provided in
sections 2 through 6 of this act if the employee: (1) Was, at the time the
annexation or incorporation occurred, employed exclusively or principally in
performing the powers, duties, and functions of the county sheriff's office; (2)
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will, as a direct consequence of the annexation or incorporation, be separated
from the employ of the county; and (3) can perform the duties and meets the
city's, code city's or town's minimum standards and qualifications of the position
to be filled within their police department.

Nothing in this section or sections 4 of this act requires a city, code city, or
town to accept the voluntary transfer of employment of a person who will not
be laid off due to his or her seniority status.

NEW SECTION. Sec. 4. (i) An eligible employee under section 3 of this
act may transfer into the civil service system for the police department by filing
a written request with the civil service commission of the affected city, code city,
or town and by giving written notice thereof to the legislative authority of the
county. Upon receipt of such request by the civil service commission the
transfer shall be made. The employee so transferring will: (a) Be on probation
for the same period as are new employees in the same classification of the police
department; (b) be eligible for promotion after completion of the probationary
period in compliance with existing civil service rules pertaining to lateral
transfers based upon combined service time; (c) receive a salary at least equal
to that of other new employees in the same classification of the police
department; and (d) in all other matters, such as sick leave and vacation, have,
within the civil service system, all the rights, benefits, and privileges that the
employee would have been entitled to had he or she been a member of the police
department from the beginning of his or her employment with the county. The
county is responsible for compensating an employee for benefits accrued while
employed with the sheriff's office unless a different agreement is reached
between the county and the city, code city, or town. No accrued benefits are
transferable to the recipient agency unless the recipient agency agrees to accept
the accrued benefits. All benefits shall then accrue based on the combined
seniority of each employee in the recipient agency. The county shall, upon
receipt of such notice, transmit to the civil service commission a record of the
employee's service with the county which shall be credited to the employee as
a part of his or her period of employment in the police department. For purposes
of layoffs by the city, code city, or town, only the time of service accrued with
the city, code city, or town shall apply unless an agreement is reached between
the collective bargaining representatives of the police department and sheriff's
office employees and the police department and sheriff's office.

(2) Only as many of the transferring employees shall be placed upon the
payroll of the police department as the city, code city, or town determines are
needed to provide an adequate level of law enforcement service. The needed
employees shall be taken in order of seniority and the remaining employees who
transfer as provided in sections 2 through 6 of this act shall head the list of their
respective class or job listing exclusive of rank in the civil service system in
order of their seniority, so that they shall be the first to be employed in the
police department as vacancies become available. Employees who are not
immediately hired by the city, code city, or town shall be placed on a reemploy-
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ment list for a period not to exceed thirty-six months unless a longer period is
authorized by an agreement reached between the collective bargaining representa-
tives of the police department and sheriff's office employees and the police
department and sheriff's office. The county sheriff's office must rehire former
employees who are placed on the city's ret mployment list before. it can hire
anyone else to perform the same duties previously performed by these employees
who were laid off.

(3) The thirty-six month period contained in subsection (2) of this section
shall commence:

(a) On the effective date of the annexation in cases of annexation; and
(b) On the date when the city creates its own police department in cases of

incorporation.
(4) The city, code city, or town shall retain the right to select the police

chief regardless of seniority.
NEW SECTION. Sec. 5. In addition to its other duties prescribed by law,

the civil service commission shall make rules necessary to provide for the orderly
integration of employees of a county sheriff's office to the police department of
the city, code city, or town pursuant to sections 2 through 6 of this act.

NEW SECTION. Sec. 6. When any portion of an unincorporated area of
a county is to be annexed or incorporated into a city, code city, or town and
layoffs will result in the county sheriff's office, employees so affected shall be
notified of their right to transfer. The affected employees shall have ninety days
after the commencement of the thirty-six month period as specified in section
4(3) of this act to file a request to transfer their employment to the police
department of the city, code city, or town under sections 2 through 6 of this act.

NEW SECTION. Sec. 7. Sections 2 through 6 of this act are each added
to chapter 35.13 RCW.

Passed the House March 15, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 190
[llouse Bill 1225]

DEBT COL.LECTION BY CONSUMER LOAN COMPANIES-COSTS OF
COLLECTION MAY BE COLLECTED FROM DEBTOR

Effective Date: 7/25/93
AN ACT Relating to the collection of allowable fees in connection with delinquent debts,

repossessions, and foreclosures; and amending RCW 31.04.105.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.04.105 and 1991 c 208 s II are each amended to read as
follows:

Every licensee may:
(I) Lend money at a rate that does not exceed twenty-five percent per

annum as determined by the simple interest method of calculating interest owed;
(2) In connection with the making of a loan, charge the borrower a

nonrefundable, prepaid, loan origination fee not to exceed four percent of the
first twenty thousand dollars and two percent thereafter of the principal amount
of the loan advanced to or for the direct benefit of the borrower, which fee may
be included in the principal balance of the loan;

(3) Agree with the borrower for the payment of fees for title insurance,
appraisals, recording, reconveyance, and releasing when such fees are actually
paid by the licensee to a third party for such services or purposes and may
include such fees in the amount of the loan. However, no charge may be
collected unless a loan is made, except for reasonable fees properly incurred in
connection with the appraisal of property by a qualified, independent, profession-
al, third-party appraiser selected by the borrower and approved by the lender or
in the absence of borrower selection, selected by the lender;

(4) Charge and collect a penalty of ten cents or less on each dollar of any
installment payment delinquent ten days or more;

(5) Collect from the debtor reasonable attorneys' fees, actual expenses, and
costs incurred in connection with the collection of a delinquent debt, a
repossession, or a foreclosure when a debt is referred for collection to an
attorney who is not a salaried employee of the licensee;

(6) Make open-end loans as provided in this chapter;
(((6))) (7 Charge and collect a fee for dishonored checks in an amount

approved by the supervisor; and
((q))) (8) In accordance with Title 48 RCW, sell insurance covering real

and personal property, covering the life or disability or both of the borrower, and
covering the involuntary unemployment of the borrower.

Passed the House February 17, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 191
[House Bill 1328]

MINIMUM RATE OF COMPENSATION FOR SALESPEOPLE
Effective Date: 7/25/93

AN ACT Relating to the minimum rate of compensation for salespeople of recreational vessels
and trailers, recreational vehicle trailers and campers, and manufactured housing; and amending RCW
49.46.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.46.130 and 1992 c 94 s I are each amended to read as
follows:

(I) Except as otherwise provided in this section, no employer shall employ
any of his employees for a work week longer than forty hours unless such
employee receives compensation for his employment in excess of the hours
above specified at a rate not less than one and one-half times the regular rate at
which he is employed.

(2) This section does not apply to:
(a) Any person exempted pursuant to RCW 49.46.010(5);
(b) Employees who request compensating time off in lieu of overtime pay;
(c) Any individual employed as a seaman whether or not the seaman is

employed on a vessel other than an Atnerican vessel;
(d) Seasonal employees who are employed at concessions and recreational

establishments at agricultural fairs, including those seasonal employees employed
by agricultural fairs, within the state provided that the period of employment for
any seasonal employee at any or all agricultural fairs does not exceed fourteen
working days a year;

(e) Any individual employed as a motion picture projectionist if that
employee is covered by a contract or collective bargaining agreement which
regulates hours of work and overtime pay;

(f) An individual employed as a truck or bus driver who is subject to the
provisions of the Federal Motor Carrier Act (49 U.S.C. Sec. 3101 et seq. and 49
U.S.C. Sec. 10101 et seq.), if the compensation system under which the truck or
bus driver is paid includes overtime pay, reasonably equivalent to that required
by this subsection, for working longer than forty hours per week;

(g) Any individual employed (i) on a farm, in the employ of any person, in
connection with the cultivation of the soil, or in connection with raising or
harvesting any agricultural or horticultural commodity, including raising,
shearing, feeding, caring for, training, and management of livestock, bees,
poultry, and furbearing animals and wildlife, or in the employ of the owner or
tenant or other operator of a farm in connection with the operation, management,
conservation, improvement, or maintenance of such farm and its tools and
equipment; or (ii) in packing, packaging, grading, storing or delivering to storage,
or to market or to a carrier for transportation to market, any agricultural or
horticultural commodity; or (iii) commercial canning, commercial freezing, or
any other commercial processing, or with respect to services performed in
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connection with the cultivation, raising, harvesting, and processing of oysters or
in connection with any agricultural or horticultural commodity after its delivery
to a terminal market for distribution for consumption;

(h) Any industry in which federal law provides for an overtime payment
based on a work week other than forty hours. However, the provisions of the
federal law regarding overtime payment based on a work week other than forty
hours shall nevertheless apply to employees covered by this section without
regard to the existence of actual federal jurisdiction over the industrial activity
of the particular employer within this state. For the purposes of this subsection,
"industry" means a trade, business, industry, or other activity, or branch, or group
thereof, in which individuals are gainfully employed (section 3(h) of the Fair
Labor Standards Act of 1938, as amended (Public Law 93-259).

(3) No employer of commissioned salespeople primarily engaged in the
business of selling automobiles ((efd)). trucks, recreational vessels, recreational
vessel trailers, recreational vehicle trailers, recreational campers, or manufactured
housing to ultimate purchasers shall violate subsection (I) of this section with
respect to such commissioned salespeople if the commissioned salespeople are
paid the greater of:

(a) Compensation at the hourly rate, which may not be less than the rate
required under RCW 49.46.020, for each hour worked up to forty hours per
week, and compensation of one and one-half times that hourly rate for all hours
worked over forty hours in one week; or

(b) A straight commission, a salary plus commission, or a salary plus bonus
applied to gross salary.

(4) No public agency shall be deemed to have violated subsection (1) of this
section with respect to the employment of any employee in fire protection
activities or any employee in law enforcement activities (including security
personnel in correctional institutions) if: (a) In a work period of twenty-eight
consecutive days the employee receives for tours of duty which in the aggregate
exceed two hundred forty hours; or (b) in the case of such an employee to whom
a work period of at least seven but less than twenty-eight days applies, in his or
her work period the employee receives for tours of duty which in the aggregate
exceed a number of hours which bears the same ratio to the number of
consecutive days in his or her work period as two hundred forty hours bears to
twenty-eight days; compensation at a rate not less than one and one-half times
the regular rate at which he or she is employed.

Passed the House March 8, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 192
[House Bill 1757]

CERTIFIED ELECTRICIANS-CONTINUING EDUCATION REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to continuing education requirements for electricians, and amending RCW
19.28.550.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 19.28.550 and 1986 c 156 s 14 are each amended to read as
follows:

(Mj The department shall issue a certificate of competency to all applicants
who have passed the examination provided in RCW 19.28.540, and who have
complied with RCW 19.28.510 through 19.28.620 and the rules adopted under
this chapter. The certificate shall bear the date of issuance, and shall expire on
((the hldcr's birthdate two)) October 31st or April 30th, not less than six
months nor more than three years immediately following the date of issuance.
The certificate shall be renewed every ((+we)) three years, upon application, on
or before the holder's birthdate. A fee shall be assessed for each certificate and
for each annual renewal.

(2) If the certificate holder demonstrates to the department that he or she has
satisfactorily completed an annual eight-hour continuing education course, the
certificate may be renewed without examination by appropriate application unless
the certificate has been revoked, suspended, or not renewed within ninety days
after the expiration date.

(a) The contents and requirements for satisfactory completion of the
continuing education course shall be determined by the director and approved by
the board.

(b) The department shall accept proof of a certificate holder's satisfactory
completion of a continuing education course offered in another state as meeting
the requirements for maintaining a current Washington state certificate of
competency if the department is satisfied the course is comparable in nature to
that required in Washington state for maintaining a current certificate of
competency.

(3) If the certificate is not renewed before the expiration date, the individual
shall pay twice the usual fee. The department shall set the fees by rule for
issuance and renewal of a certificate of competency. The fees shall cover but
not exceed the costs of issuing the certificates and of administering and enforcing
the electrician certification requirements of this chapter.

(4) The certificates of competency and temporary permits provided for in
this chapter grant the holder the right to work in the electrical construction trade
as a journeyman electrician or specialty electrician in accordance with their
provisions throughout the state and within any of its political subdivisions
without additional proof of competency or any other license, permit, or fee to
engage in such work.
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Passed the House March 16, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 193
[House Bill 1773]

MINIATURE BOILERS EXEMPTED FROM BOILER REGULATIONS
Effective Date: 7/25/93

AN ACT Relating to exemptions from boiler regulations; and amending RCW 70.79.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.79.070 and 1951 c 32 s 7 are each amended to read as
follows:

(I) All boilers and unfired pressure vessels which were in use, or installed
ready for use in this state prior to the date upon which the first rules and
regulations under this chapter pertaining to existing installations became
effective, or during the twelve months period immediately thereafter, shall be
made to conform to the rules and regulations of the board governing existing
installations, and the formulae prescribed therein shall be used in determining the
maximum allowable working pressure for such boilers and unfired pressure
vessels.

(2) This chapter shall not be construed as in any way preventing the use or
sale of boilers or unfired vessels as referred to in subsection (I) of this section,
provided they have been made to conform to the rules and regulations of the
board governing existing installations, and provided, further, they have not been
found upon inspection to be in an unsafe condition.

(3) A special permit may also be granted for miniature boilers manufactured
before January 1, 1995, which do not comply with the code requirements of the
American society of mechanical engineers adopted under this chapter, which do
not exceed any of the following limits:

(a) Sixteen inches inside diameter of the shell;
(b) Twenty square feet of total heating surface;
(c) Five cubic feet of gross volume of vessel; and
(d) One hundred fifty p.s.i.g. maximum allowable working pressure, and if

the boiler is to be operated exclusively not for commercial use and the
department of labor and industries finds, upon inspection, that operation of the
boiler for such purposes is not unsafe.
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Passed the House March 8, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 194
[Substitute House Bill 17781

STATE EMPLOYEE CHILD CARE PROGRAMS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to state employee child care; amending RCW 41.04.370, 41.04.375,
41.04.380, 41.04.385, 43.88.160, and 74.13.090; and adding a new scction to chapter 41.04 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.370 and 1984 c 162 s I are each amended to read as
follows:

The legislature recognizes that ((en- sek) supporting child ((day)) care for
employees of public and private organizations is a worthwhile pursuit. To
further the goals of affordable, accessible, and quality child care for working
parents, the legislature intends to ((estblish-a)) provide for the development of
self-supporting child care ((d.mnt.in prcject)) programs for employees of
state government. ((The l.gi.latur . g t..t prcpra . hild day .a.

scr;tc' ma zhanee predutifiity aind lawer absenteeism ameng9 slate
.. ,pleyee.))

Sec. 2. RCW 41.04.375 and 1984 c 162 s 2 are each amended to read as
follows:

An agency may identify space they wish to use for child care facilities or
they may request assistance from the department of general administration ((AhW
ideztify an amaut c")) in identifying the availability of suitable space in state-
owned or state-leased buildings ((in h Olympia ara)) for use as child -d,,y))
care centers for the children of state employees.

When suitable space is identified in state-owned or state-leased buildings,
the department of general administration shall establish a ((-fa-j)) rental rate for
((dhe)) organizations to pay for the space used by persons who are not state
employees.

Sec. 3. RCW 41.04.380 and 1984 c 162 s 3 are each amended to read as
follows:

(((,) The dp..tmnt Elf pe.nnl shall o nduet a needs assessment to
detzrmine the need fi3r and inwesct in ehild day earc facilities fer the childrcnl of
s~afktmplayees-,

(2) The departmcnw ef pecreincl shall dctermfine !he number of ehildrefn
which may part,iip, in the dmnst.atin prcje t .. ui d und R-W
41.01.370 through 11.01.380, and
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(') if he)) When suitable space is determined to be available, ((4he
dcpami.nt of prs.nnc .hall)) either agencies or organizations of state
employees may contract with one or more ((e rgaai~aie,)) providers to operate
child ((dfy.)) care facilities ((ff the hildri idnt, ed ... dr this eeticn. Suh
f.eiliti. may be l ntc , i n r meacrz buildigs .s identified under RGI 
41.0437)).

Subiect to the approval of the director of financial management, suitable
space for child care centers may be provided to organizations of state employees
without charge or at reduced charge for rent or services solely for the purpose
of reducing employee child care costs.

NEW SECTION. Sec. 4. A new section is added to chapter 41.04 RCW
to read as follows:

In order to qualify for services under RCW 41.04.380, state employee child
care organizations shall be organized as nonprofit under chapter 24.03 RCW.

Sec. 5. RCW 41.04.385 and 1986 c 135 s I are each amended to read as
follows:

The legislature finds that (I) demographic, economic, and social trends
underlie a critical and increasing demand for child ((day-)) care in the state of
Washington; (2) working parents and their children benefit when the employees'
child care needs have been resolved; ((fm-)) (3) the state of Washington should
serve as a model employer by creating a supportive atmosphere, to the extent
feasible, in which its employees may meet their child ((day)) care needs; and (4)
the state of Washington should encourage the development of partnerships
between state agencies, state employees, state employee labor organizations, and
private employers to expand the availability of affordable quality child care. The
legislature finds further that resolving employee child ((day)) care concerns not
only benefits the employees and their children, but may benefit the employer by
reducing absenteeism, increasing employee productivity, improving morale, and
enhancing the employer's position in recruiting and retaining employees.
Therefore, the legislature declares that it is the poiicy of the state of Washington
to assist state employees by creating a supportive atmosphere in which they may
meet their child ((day)) care needs. Policies and procedures for state agencies
to address employee child care needs will be the responsibility of the director of
personnel in consultation with the child care coordinating committee, as provided
in RCW 74.13.090 and state employee representatives as provided under RCW
41.06.140.

Sec. 6. RCW 43.88.160 and 1992 c 118 s 8 are each amended to read as
follows:

This section sets forth the major fiscal duties and responsibilities of officers
and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for
fiscal management and control, including efficient accounting and reporting
therefor, for the executive branch of the state government and may include, in
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addition, such requirements as will generally promote more efficient public
management in the state.

(1) Governor; director of financial management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources, and obligations of the state shall
be properly and systematically accounted for. The accounting system shall
include the development of accurate, timely records and reports of all financial
affairs of the state. The system shall also provide for central accounts in the
office of financial management at the level of detail deemed necessary by the
director to perform central financial management. The director of financial
management shall adopt and periodically update an accounting procedures
manual. Any agency maintaining its own accounting and reporting system shall
comply with the updated accounting procedures manual and the rules of the
director adopted under this chapter. An agency may receive a waiver from
complying with this requirement if the waiver is approved by the director.
Waivers expire at the end of the fiscal biennium for which they are granted. The
director shall forward notice of waivers granted to the appropriate legislative
fiscal committees. The director of financial management may require such
financial, statistical, and other reports as the director deems necessary from all
agencies covering any period.

(2) The director of financial management is responsible for quarterly
reporting of primary operating budget drivers such as applicable workloads,
caseload estimates, and appropriate unit cost data. These reports shall be
transmitted to the legislative fiscal committees or by electronic means to the
legislative evaluation and accountability program committee. Quarterly reports
shall include actual monthly data and the variance between actual and estimated
data to date. The reports shall also include estimates of these items for the
remainder of the budget period.

(3) The director of financial management shall report at least annually to the
appropriate legislative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of
financial management shall also reflect this in the annual variance report. Once
a project is complete, the report shall provide a final summary showing estimated
start and completion dates of each project phase compared to actual dates,
estimated costs of each project phase compared to actual costs, and whether or
not there are any outstanding liabilities or unsettled claims at the time of
completion.

(4) In addition, the director of financial management, as agent of the
governor, shall:

(a) Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and materials;
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and the director shall authorize expenditures for employee training to the end that
the state may benefit from training facilities made available to state employees;

(b) Establish policies for allowing the contracting of child care services;
(c) Report to the governor with regard to duplication of effort or lack of

coordination among agencies;
(((e))) (d Review any pay and classification plans, and changes thereunder,

developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion 3f
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be designated
by the speaker of the house and the president of the senate regarding the fiscal
impact of such plans and may amend or alter said plans, except that for the
following agencies no amendment or alteration of said plans may be made
without the approval of the agency concerned: Agencies headed by elective
officials;

(((fd)) (e) Fix the number and classes of positions or authorized man years
of employment for each agency and during the fiscal period amend the
determinations previously fixed by the director except that the director shall not
be empowered to fix said number or said classes for the following: Agencies
headed by elective officials;

(((e))) (f) Provide for transfers and repayments between the budget
stabilization account and the general fund as directed by appropriation and RCW
43.88.525 through 43.88.540;

(((F) Promulgate rzgulatizna)) (g) Adopt rules to effectuate provisions
contained in (a) through (((e))) (ft of this subsection.

(5) The treasurer shall:
(a) Receive, keep, and disburse all public funds of the state not expressly

required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Disburse public funds under the treasurer's supervision or custody by
warrant or check;

(c) Keep a correct and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;

(d) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or check for public
funds in the treasury except upon forms duly prescribed by the director of
financial management. Said forms shall provide for authentication and
certification by the agency head or the agency head's designee that the services
have been rendered or the materials have been furnished; or, in the case of loans
or grants, that the loans or grants are authorized by law; or, in the case of
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payments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently in effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's surety
bond for erroneous or improper payments so made((: PROVIDED, That)).
When services are lawfully paid for in advance of full performance by any
private individual or business entity other than as provided for by RCW
42.24.035, such individual or entity other than central stores rendering such
services shall make a cash deposit or furnish surety bond coverage to the state
as shall be fixed in an amount by law, or if not fixed by law, then in such
amounts as shall be fixed by the director of the department of general administra-
tion but in no case shall such required cash deposit or surety bond be less than
an amount which will fully indemnify the state against any and all losses on
account of breach of promise to fully perform such services((: AND PROVID
ED FUT"HER, That)). No payments shall be made in advance for any
equipment maintenance services to be performed more than three months after
such payment. Any such bond so furnished shall be conditioned that the person,
firm or corporation receiving the advance payment will apply it toward
performance of the contract. The responsibility for recovery of erroneous or
improper payments made under this section shall lie with the agency head or the
agency head's designee in accordance with regulations issued pursuant to this
chapter. Nothing in this section shall be construed to permit a public body to
advance funds to a private service provider pursuant to a grant or loan before
services have been rendered or material furnished.

(6) The state auditor shall:
(a) Report to the legislature the results of current post audits that have been

made of the financial transactions of each agency; to this end the auditor may,
in the auditor's discretion, examine the books and accounts of any agency,
official or employee charged with the receipt, custody or safekeeping of public
funds. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be for
the last complete fiscal period and shall include at least the following:

Determinations as to whether agencies, in makinig expenditures, complied
with the laws of this state((: PROVIDED, That)). Nothing in this section may
be construed to grant the state auditor the right to perform performance audits.
A performance audit for the purpose of this section is the examination of the
effectiveness of the administration, its efficiency, and its adequacy in terms of
the programs of departments or agencies as previously approved by the
legislature. The authority and responsibility to conduct such an examination shall
be vested in the legislative budget committee as prescribed in RCW 44.28.085.

[ 5701

Ch. 194



WASHINGTON LAWS, 1993

(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financial transactions and to cause such exceptions to be made
a matter of public record, including disclosure to the agency concerned and to
the director of financial management. It shall be the duty of the director of
financial management to cause corrective action to be taken promptly, such
action to include, as appropriate, the withholding of funds as provided in RCW
43.88.110.

(e) Promptly report any irregularities to the attorney general.
(f) Investigate improper governmental activity under chapter 42.40 RCW.
(7) The legislative budget committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in RCW 44.28.085.
To this end the committee may in its discretion examine the books, accounts, and
other records of any agency, official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and management
of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making expenditures
have complied with the will of the legislature and in this connection, may take
exception to specific expenditures or financial practices of any agencies; and

(ii) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures, for promoting frugality and economy in agency affairs
and generally for an improved level of fiscal management.

Sec. 7. RCW 74.13.090 and 1989 c 381 s 3 are each amended to read as
follows:

(1) There is established a child care coordinating committee to provide
coordination and communication between state agencies responsible for child
care and early childhood education services. The child care coordinating
committee shall be composed of not less than seventeen nor more than thirty:
three members who shall include:

(a) One representative each from the department of social and health
services, the department of community development, the office of the superinten-
dent of public instruction, and any other agency having responsibility for
regulation, provision, or funding of child care services in the state;

(b) One representative from the department of labor and industries;
(c) One representative from the department of trade and economic

development;
(d) One representative from the department of revenue;
(e) One representative from the employment security department;
(f) One representative from the department of personnel;
(g) One representative from the department of health;
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(h) At least one representative of family home child care providers and one
representative of center care providers;

((()) (i) At least one representative of early childhood development
experts;

(((h-)) (il At least one representative of school districts and teachers
involved in the provision of child care and preschool programs;

((fi))) (k) At least one parent education specialist;
(() At least one representative of resource and referral programs;

((*k*)) (m) One pediatric or other health professional;
((-)) (n) At least one representative of college or university child care

providers;
((-)) .(.) At least one representative of a citizen group concerned with

child care;
((%)) p At least one representative of a labor organization;
(((e))) Lq. At least one representative of a head start - early childhood

education assistance program agency;
(((p)) (r At least one employer who provides child care assistance to

employees;
((ft)) (s) Parents of children receiving, or in need of, child care, half of

whom shall be parents needing or receiving subsidized child care and half of
whom shall be parents who are able to pay for child care.

The named state agencies shall select their representative to the child care
coordinating committee. The department of social and health services shall
select the remaining members, considering recommendations from lists submitted
by professional associations and other interest groups until such time as the
committee adopts a member selection process. The department shall use any
federal funds which may become available to accomplish the purposes of RCW
74.13.085 through 74.13.095.

The committee shall elect officers from among its membership and shall
adopt policies and procedures specifying the lengths of terms, methods for filling
vacancies, and other matters necessary to the ongoing functioning of the
committee. The secretary of social and health services shall appoint a temporary
chair until the committee has adopted policies and elected a chair accordingly.
Child care coordinating committee members shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

(2) To the extent possible within available funds, the child care coordinating
committee shall:

(a) Serve as an advisory coordinator for all state agencies responsible for
early childhood or child care programs for the purpose of improving communica-
tion and interagency coordination;

(b) Annually review state programs and make recommendations to the
agencies and the legislature which will maximize funding and promote
furtherance of the policies set forth in RCW 74.13.085. Reports shall be
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provided to all appropriate committees of the legislature by December 1 of each
year. At a minimum the committee shall:

(i) Review and propose changes to the child care subsidy system in its
December 1989 report;

(ii) Review alternative models for child care service systems, in the context
of the policies set forth in RCW 74.13.085, and recommend to the legislature a
new child care service structure; and

(iii) Review options and make recommendations on the feasibility of
establishing an allocation for day care facilities when constructing state buildings;

(c) Review department of social and health services administration of the
child care expansion grant program described in RCW 74.13.095;

(d) Review rules regarding child care facilities and services for the purpose
of identifying those which unnecessarily obstruct the availability and affordability
of child care in the state;

(e) Advise and assist the child care resource coordinator in implementing his
or her duties under RCW 74.13.0903; ((eftd))

(f) Perform other functions to improve the quantity and quality of child care
in the state, including compliance with existing and future prerequisites for
federal funding; and

(g) Advise and assist the department of personnel in its responsibility for
establishing policies and procedures that provide for the development of quality
child care programs for state employees.

Passed the House March 12, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 195
[House Bill 1800]

FUNDING OF OFFICE OF MINORITY AND WOMEN'S BUSINESS ENTERPRISES
Effective Date: 7/25/93

AN ACT Relating to the funding of the office of minority and women's business enterprises;
and adding new sections to chapter 39.19 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The minority and women's business enterprises
account is created in the custody of the state treasurer. All receipts from sections
2, 3, and 4 of this act shall be deposited in the account. Expenditures from the
account may be used only for the purposes defraying all or part of the costs of
the office in administering this chapter. Only the director or the director's
designee may authorize expenditures from the account. Moneys in the account
may be spent only after appropriation.
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NEW SECTION. Sec. 2. The office may charge a reasonable fee or other
appropriate charge, to be set by rule adopted by the office under chapter 34.05
RCW, to a business using the services of the office.

NEW SECTION. Sec. 3. The office may charge to a political subdivision
in this state a reasonable fee or other appropriate charge, to be set by rule
adopted by the office under chapter 34.05 RCW, prorated on the relative benefit
to the political subdivision, for the certification under this chapter of a business.

NEW SECTION. Sec. 4. The office may charge to a state agency and
educational institutions, as both are defined in RCW 39.19.020, a reasonable fee
or other appropriate charge, to be set by rule adopted by the office under chapter
34.05 RCW, based upon the state agency's or educational institution's expendi-
ture level of funds subject to the office.

NEW SECTION. Sec. 5. Sections 1 through 4 of thiis act are each added
to chapter 39.19 RCW.

Passed the House April 17, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 196
[Substitute Senate Bill 5025]

NATURAL RESOURCES DEPARTMENT FOREST FIRE DUTIES AND AUTHORITY

Effective Date: 7/25/93

AN ACT Relating to forest fires; amending RCW 76.04.495 and 76.04.015; and adding a new
section to chapter 76.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 76.04 RCW
to read as follows:

The department when acting, in good faith, in its statutory capacity as a fire
prevention and suppression agency, is carrying out duties owed to the public in
general and not to any individual person or class of persons separate and apart
from the public. Nothing contained in this title, including but not limited to any
provision dealing with payment or collection of forest protection or fire
suppression assessments, may be construed to evidence a legislative intent that
the duty to prevent and suppress forest fires is owed to any individual person or
class of persons separate and apart from the public in general. This section does
not alter the department's duties and responsibilities as a landowner.

Sec. 2. RCW 76.04.495 and 1986 c 100 s 33 are each amended to read as
follows:
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(1) Any person, firm, or corporation: (a) Whose negligence is responsible
for the starting or existence of a fire which spreads on forest land; or (b) who
creates or allows an extreme fire hazard under RCW 76.04.660 to exist and
which hazard contributes to the spread of a fire; or (c) who allows forest debris
subject to RCW 76.04.650 to exist and which debris contributes to the spread of
fire, shall be liable for any reasonable expenses made necessary by (a), (b), or
(c) of this subsection ((ieurfred-4by)). The state, a municipality, ((Of)) a forest
protective association, or any fire protection agency of the United States may
recover such reasonable expenses in fighting the fire, together with costs of
investigation and litigation including reasonable attorneys' fees and taxable court
costs, if the expense was authorized or subsequently approved by the department.
The authority granted under this subsection allowing the recovery of reasonable
expenses incurred by fire protection agencies of the United States shall apply
only to such expenses incurred after June 30, 1993.

(2) The department or agency incurring such expense shall have a lien for
the same against any property of the person, firm, or corporation liable under
subsection (1) of this section by filing a claim of lien naming the person, firm,
or corporation, describing the property against which the lien is claimed,
specifying the amount expended on the lands on which the fire fighting took
place and the period during which the expenses were incurred, and signing the
claim with post office address. No claim of lien is valid unless filed, with the
county auditor of the county in which the property sought to be charged is
located, within a period of ninety days after the expenses of the claimant are
incurred. The lien may be foreclosed in the same manner as a mechanic's lien
is foreclosed under the statutes of the state of Washington.

Sec. 3. RCW 76.04.015 and 1986 c 100 s 2 are each amended to read as
follows:

(1) The department may, at its discretion, appoint trained personnel
possessing the necessary qualifications to carry out the duties and supporting
functions of the department and may determine their respective salaries.

(2) The department shall have direct charge of and supervision of all matters
pertaining to the forest fire service of the state.

(3) The department shall:
(a) Enforce all laws within this chapter;
(b) Be empowered to take charge of and direct the work of suppressing

forest fires;
(c) Investigate the origin and cause of all forest fires to determine whether

either a criminal act or negligence by any person, firm, or corporation caused the
starting, spreading, or existence of the fire. In conducting investigations, the
department shall work cooperatively, to the extent possible, with utilities,
property owners, and other interested parties to identify and preserve evidence.
Except as provided otherwise in this subsection, the department in conducting
investigations is authorized, without court order, to take possession or control of
relevant evidence found in plain view and belonging to any person, firm, or
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corporation. To the extent possible, the department shall notify the person, firm,
or corporation of its intent to take possession or control of the evidence. The
person, firm, or corporation shall be afforded reasonable opportunity to view the
evidence and, before the department takes possession or control of the evidence,
also shall be afforded reasonable opportunity to examine, document, and
photograph it. If the person, firm, or corporation obiects in writing to the
department's taking possession or control of the evidence, the department must
either return the evidence within seven days after the day on which the
department is provided with the written objections or obtain a court order
authorizing the continued possession or control.

Absent a court order authorizing otherwise, the department may not take
possession or control of evidence over the objection of the owner of the evidence
if: (i) The evidence is used by the owner in conducting a business or in
providing an electric utility service; and (ii) the department's taking possession
or control of the evidence would substantially and materially interfere with the
operation of the business or provision of electric utility service.

Absent a court order authorizing otherwise, the department may not take
possession or control of evidence over the objection of an electric utility when
the evidence is not owned by the utility but has caused damage to property
owned by the utility. However, this paragraph does not apply if the department
has notified the utility of its intent to take possession or control of the evidence
and provided the utility with reasonable time to examine, document, and
photograph the evidence.

Only personnel qualified to work on electrical equipment may take
possession or control of evidence owned or controlled by an electric utility;

(d) Furnish notices or information to the public calling attention to forest fire
dangers and the penalties for violation of this chapter;

(e) Be familiar with all timbered and cut-over areas of the state; and
(f) Regulate and control the official actions of its employees, the wardens,

and the rangers.
(4) The department may:
(a) Authorize all needful and proper expenditures for forest protection;
(b) Adopt rules for the prevention, control, and suppression of forest fires

as it considers necessary including but not limited to: Fire equipment and
materials; use of personnel; and fire prevention standards and operating
conditions including a provision for reducing these conditions where justified by
local factors such as location and weather;

(c) Remove at will the commission of any ranger or suspend the authority
of any warden;

(d) Inquire into:
(i) The extent, kind, value, and condition of all timber lands within the state;
(ii) The extent to which timber lands are being destroyed by fire and the

damage thereon.
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(5) When the department considers it to be in the best interest of the state,
it may cooperate with any agency of another state, the United States or any
agency thereof, the Dominion of Canada or any agency or province thereof, and
any county, town, corporation, individual, or Indian tribe within the state of
Washington in forest fire fighting and patrol.

Passed the Senate April 19, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 197
[Substitute Senate Bill 5035]

PUBLIC RESTROOMS-AUTHORITY TO USE LODGING TAX PROCEEDS TO PROVIDE
Effective Date: 7/25/93

AN ACT Relating to public restroom facilities; and amending RCW 67.28.210.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.28.210 and 1992 c 202 s I are each amended to read as
follows:

All taxes levied and collected under RCW 67.28.180, 67.28.240, and
67.28.260 shall be credited to a special fund in the treasury of the county or city
imposing such tax. Such taxes shall be levied only for the purpose of paying all
or any part of the cost of acquisition, construction, or operating of stadium
facilities, convention center facilities, performing arts center facilities, and/or
visual arts center facilities or to pay or secure the payment of all or any portion
of general obligation bonds or revenue bonds issued for such purpose or purposes
under this chapter, or to pay for advertising, publicizing, or otherwise distributing
information for the purpose of attracting visitors and encouraging tourist
expansion when a county or city has imposed such tax for such purpose, or as
one of the purposes hereunder, and until withdrawn for use, the moneys
accumulated in such fund or funds may be invested in interest bearing securities
by the county or city treasurer in any manner authorized by law. In addition
such taxes may be used to develop strategies to expand tourism: PROVIDED,
That any county, and any city within a county, bordering upon Grays Harbor
may use the proceeds of such taxes for construction and maintenance of a
movable tall ships tourist attraction in cooperation with a tall ships restoration
society, except to the extent that such proceeds are used for payment of principal
and interest on debt incurred prior to June 1 1, 1986: PROVIDED FURTHER,
That any city or county may use the proceeds of such taxes for the refurbishing
and operation of a steam railway for tourism promotion purposes: PROVIDED
FURTHER, That any city bordering on the Pacific Ocean with a population of
not less than one thousand and the county in which such a city is located may

1 577 1

Ch. 196



WASHINGTON LAWS, 1993

use the proceeds of such taxes for funding special events or festivals, or
promotional infrastructures including but not limited to an ocean beach
boardwalk: PROVIDED FURTHER, That any county, city or town, if the city
or town has a population less than five thousand, may use the proceeds of the tax
levied and collected under RCW 67.28.180 to provide public restroom facilities
available to and intended for use by visitors.

Passed the Senate April 17, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 198
[Substitute Senate Bill 5048]

MUNICIPAL PUBLIC WORKS CONTRACTS-BIDDING PRACTICES-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to bidding practices of municipalities; and amending RCW 39.04.155,
39.04.190, 39.04.200, 39.30.045, 36.32.240, 36.32.253, 36.32.245, 36.32.250, 35.22.620, 35.23.352,
52.14.110, 52.14.120, 53.08.120, 54.04.070, 54.04.082, 56.08.070, 56.08.080, 56.08.090, 57.08.015,
57.08.016, 57.08.050, and 70.44.140.
Be it enacted by the Legislature of the State of Washington:

Sec. L. RCW 39.04.155 and 1991 c 363 s 109 are each amended to read as
follows:

(1) This section provides a uniform process to award contracts for public
works projects by those ((eauiif-ief)) municipalities that are authorized to use a
small works roster in lieu of the requirements for formal sealed bidding. The
state statutes governing ((eeuties)) a specific type of municipality shall establish
the maximum dollar thresholds of the contracts that can be awarded under this
process, and may include other matters concerning the small works roster
process, for the ((eeuy)) municipality.

(2) ((Geu*ie)) Such municipalities may create a single general small works
roster, or may create a small works roster for different categories of anticipated
work. The small works roster or rosters shall consist of all responsible
contractors who have requested to be on the list, and where required by law are
properly licensed or registered to perform such work in this state. At least
((efe)) twice a year, the ((eeumny)) municipality shall publish in a newspaper
of general circulation within the jurisdiction a notice of the existence of the
roster or rosters and solicit the names of contractors for such roster or rosters.

The governing body of the ((eeunty)) municipality shall establish a
procedure for securing telephone or written quotations from the contractors on
the general small works roster, or a specific small works roster for the
appropriate category of work, to assure that a competitive price is established and
to award contracts to the lowest responsible bidder, as defined in RCW

1 578 1

Ch. 197



WASHINGTON LAWS, 1993

43.19.1911. Such invitations for quotations shall include an estimate of the scope
and nature of the work to be performed as well as materials and equipment to
be furnished. Whenever possible at least five contractors shall be invited to
submit bids. Once a contractor has been afforded an opportunity to submit a
proposal, that contractor shall not be offered another opportunity until all other
appropriate contractors on the small works roster have been afforded an
opportunity to submit a proposal on a contract. Proposals may be invited from
all appropriate contractors on the small works roster.

A contract awarded from a small works roster under this section need not
be advertised.

Immediately after an award is made, the bid quotations obtained shall be
recorded, open to public inspection, and available by telephone inquiry.

Sec. 2. RCW 39.04.190 and 1991 c 363 s 110 art. each amended to read as
follows:

(1) This section provides a uniform process to award contracts for the
purchase of any materials, equipment, supplies, or services by those ((eeunies))
municipalities that are authorized to use this process in lieu of the requirements
for formal sealed bidding. The state statutes governing ((eeumiea)) a specific
type of municipality shall establish the maximum dollar thresholds of the
contracts that can be awarded under this process, and may include other matters
concerning the awarding of contracts for purchases, for the ((eeumy)) municipali-
ty.

(2) At least ((enee)) twice per year, the ((eeuft-y)) municipality shall publish
in a newspaper of general circulation within the jurisdiction a notice of the
existence of vendor lists and solicit the names of vendors for the lists.
((Ceum*ieF)) Municipalities shall by resolution establish a procedure for securing
telephone or written quotations, or both, from at least three different vendors
whenever possible to assure that a competitive price is established and for
awarding the contracts for the purchase of any materials, equipment, supplies, or
services to the lowest responsible bidder as defined in RCW 43.19.1911.
Immediately after the award is made, the bid quotations obtained shall be
recorded, open to public inspection, and shall be available by telephone inquiry.
A contract awarded pursuant to this section need not be advertised.

Sec. 3. RCW 39.04.200 and 1991 c 363 s I I I are each amended to read as
follows:

Any ((eeun-y)) municipality that utilizes the small works roster process
established in RCW 39.04.155 to award contracts for public works projects, or
the uniform process established in RCW 39.04.190 to award contracts for
purchases, must post a list of the contracts awarded under RCW 39.04.155 and
39.04.190 at least once every two months. The list shall contain the name of the
contractor or vendor awarded the contract, the amount of the contract, a brief
description of the type of work performed or items purchased under the contract,
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and the date it was awarded. The list shall also state the location where the bid
quotations for these contracts are available for public inspection.

Sec. 4. RCW 39.30.045 and 1991 c 363 s 112 are each amended to read as
follows:

Any ((eewity)) municipality, as defined in RCW 39.04.010, may purchase
any supplies, equipment, or materials at auctions conducted by the government
of the United States or any agency thereof, any agency of the state of Washing-
ton, any municipality or other government agency, or any private party without
being subject to public bidding requirements if the items can be obtained at a
competitive price.

Sec. 5. RCW 36.32.240 and 1991 c 363 s 57 are each amended to read as
follows:

In any county the county legislative authority may by resolution establish a
county purchasing department. In each county which exercises this option the
purchasing department shall contract on a competitive basis for all public works,
enter into leases of personal property on a competitive basis, and purchase all
supplies, materials, and equipment, on a competitive basis, for all departments
of the county, as provided in this chapter and chapter 39.04 RCW, except that
the county purchasing department is not required to make purchases for the
county hospital, or make purchases that are paid from the county road fund or
equipment rental and revolving fund.

Sec. 6. RCW 36.32.253 and 1991 c 363 s 63 are each amended to read as
follows:

No lease of personal property may be entered into by the county legislative
authority or by any elected or appointed officer of the county ((untl -efer- bida
hay. been submitted to the ..uny. The .unty shall use the Same)) except upon
use of the procedures specified in ((RCW 36.32.245 and 39.04.190)) this chapter
and chapter 39.04 RCW for awarding contracts for purchases when it leases
personal property from the lowest responsible bidder.

Sec. 7. RCW 36.32.245 and 1991 c 363 s 62 are each amended to read as
follows:

(1) No contract for the purchase of materials, equipment, or supplies((,-Of
ser-iees)) may be entered into by the county legislative authority or by any
elected or appointed officer of the county until after bids have been submitted
to the county. Bid specifications shall be in writing and shall be filed with the
clerk of the county legislative authority for public inspection. An advertisement
shall be published in the official newspaper of the county stating the time and
place where bids will be opened, the time after which bids will not be received,
the materials, equipment, supplies, or services to be purchased, and that the
specifications may be seen at the office of the clerk of the county legislative
authority. The advertisement shall be published at least once at least ((te))
thirteen days prior to the last date upon which bids will be received.
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(2) The bids shall be in writing and filed with the clerk. The bids shall be
opened and read in public at the time and place named in the advertisement.
Contracts requiring competitive bidding under this section may be awarded only
to the lowest responsible bidder. Immediately after the award is made, the bid
quotations shall be recorded and open to public inspection and shall be available
by telephone inquiry. Any or all bids may be rejected for good cause.

(3) For advertisement and formal sealed bidding to be dispensed with as to
purchases between two thousand five hundred and twenty-five thousand dollars,
the county legislative authority must use the uniform process to award contracts
as provided in RCW 39.04.190. Advertisement and formal sealed bidding may
be dispensed with as to purchases of less than two thousand five hundred dollars
upon the order of the county legislative authority.

(4) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW; or
contracts and purchases for the printing of election ballots, voting machine labels,
and all other election material containing the names of candidates and ballot
titles.

(5) Nothing in this section shall prohibit the legislative authority of any
county from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

Sec. 8. RCW 36.32.250 and 1991 c 363 s 58 are each amended to read as
follows:

No contract for public works may be entered into by the county legislative
authority or by any elected or appointed officer of the county until after bids
have been submitted to the county upon specifications therefor. Such specifica-
tions shall be in writing and shall be filed with the clerk of the county legislative
authority for public inspection. An advertisement shall be published in the
county official newspaper stating the time and place where bids will be opened,
the time after which bids will not be received, the character of the work to be
done, the materials and equipment to be furnished, and that specifications
therefor may be seen at the office of the clerk of the county legislative authority.
An advertisement shall also be published in a legal newspaper of general
circulation in or as near as possible to that part of the county in which such work
is to be done. If the county official newspaper is a newspaper of general
circulation covering at least forty percent of the residences in that part of the
county in which such public works are to be done, then the publication of an
advertisement of the applicable specifications in the county official newspaper
shall be sufficient. Such advertisements shall be published at least once at least
((4eui)) thirteen days prior to the last date upon which bids will be received. The
bids shall be in writing, shall be filed with the clerk, shall be opened and read
in public at the time and place named therefor in the advertisements, and after
being opened, shall be filed for public inspection. No bid may be considered for
public work unless it is accompanied by a bid deposit in the form of a surety
bond, postal money order, cash, cashier's check, or certified check in an amount
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equal to five percent of the amount of the bid proposed. The contract for tile
public work shall be awarded to the lowest responsible bidder. Any or all bids
may be rejected for good cause. The county legislative authority shall require
from the successful bidder for such public work a contractor's bond in the
amount and with the conditions imposed by law. If the bidder to whom the
contract is awarded fails to enter into the contract and furnish the contractor's
bond as required within ten days after notice of the award, exclusive of the day
of notice, the amount of the bid deposit shall be forfeited to the county and the
contract awarded to the next lowest and best bidder. The bid deposit of all
unsuccessful bidders shall be returned after the contract is awarded and the
required contractor's bond given by the successful bidder is accepted by the
county legislative authority. In the letting of any contract for public works
involving less than ten thousand dollars, advertisement and competitive bidding
may be dispensed with on order of the county legislative authority. Immediately
after the award is made, the bid quotations obtained shall be recorded and open
to public inspection and shall be available by telephone inquiry.

For advertisement and competitive bidding to be dispensed with as to public
works projects with an estimated value of ten thousand dollars up to one hundred
thousand dollars ((or-1es)), a county must use a small works roster process as
provided in RCW 39.04.155.

This section does not apply to performance-based contracts, as defined in
RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

Sec. 9. RCW 35.22.620 and 1989 c 431 s 59 are each amended to read as
follows:

(1) As used in this section, the term "public works" means as defined in
RCW 39.04.010.

(2) A first class city may have public works performed by contract pursuant
to public notice and call for competitive bids. As limited by subsection (3) of
this section, a first class city may have public works performed by city
employees in any annual or biennial budget period equal to a dollar value not
exceeding ten percent of the public works construction budget, including any
amount in a supplemental public works construction budget, over the budget
period. The amount of public works that a first class city has a county perform
for it under RCW 35.77.020 shall be included within this ten percent limitation.

If a first class city has public works performed by public employees in any
budget period that are in excess of this ten percent limitation, the amount in
excess of the permitted amount shall be reduced from the otherwise permitted
amount of public works that may be performed by public employees for that city
in its next budget period. Twenty percent of the motor vehicle fuel tax
distributions to that city shall be withheld if two years after the year in which the
excess amount of work occurred, the city has failed to so reduce the amount of
public works that it has performed by public employees. The amount so
withheld shall be distributed to the city when it has demonstrated in its reports
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to the state auditor that the amount of public works it has performed by public
employees has been so reduced.

Whenever a first class city has had public works performed in any budget
period up to the maximum permitted amount for that budget period, all
remaining public works within that budget period shall be done by contract
pursuant to public notice and call for competitive bids.

The state auditor shall report to the state treasurer any first class city that
exceeds this amount and the extent to which the city has or has not reduced the
amount of public works it has performed by public employees in subsequent
years.

(3) In addition to the percentage limitation provided in subsection (2) of this
section, a first class city with a population in excess of one hundred fifty
thousand shall not have public employees perform a public works project in
excess of fifty thousand dollars if more than a single craft or trade is involved
with the public works project, or a public works project in excess of twenty-five
thousand dollars if only a single craft or trade is involved with the public works
project or the public works project is street signalization or street lighting. In
addition to the percentage limitation provided in subsection (2) of this section,
a first class city with a population of one hundred fifty thousand or less shall not
have public employees perform a public works project in excess of thirty-five
thousand dollars if more than one craft or trade is involved with the public works
project, or a public works project in excess of twenty thousand dollars if only a
single craft or trade is involved with the public works project or the public works
project is street signalization or street lighting. A public works project means a
complete project. The restrictions in this subsection do not permit the division
of the project into units of work or classes of work to avoid the restriction on
work that may be performed by day labor on a single project.

(4) In addition to the accounting and record-keeping requirements contained
in RCW 39.04.070, every first class city annually shall prepare a report for the
state auditor indicating the total public works construction budget and supple-
mental public works construction budget for that year, the total construction costs
of public works performed by public employees for that year, and the amount of
public works that is performed by public employees above or below ten percent
of the total construction budget. However, if a city budgets on a biennial basis,
this annual report shall indicate the amount of public works that is performed by
public employees within the current biennial period that is above or below ten
percent of the total biennial construction budget.

After September 1, 1987, each first class city with a population of one
hundred fifty thousand or less shall use the form required by RCW 43.09.205 to
account and record costs of public works in excess of five thousand dollars that
are not let by contract.

(5) The cost of a separate public works project shall be the costs of
materials, supplies, equipment, and labor on the construction of that project. The
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value of the public works budget shall be the value of all the separate public
works projects within the budget.

(6) When any emergency shall require the immediate execution of such
public work, upon the finding of the existence of such emergency by the
authority having power to direct such public work to be done and duly entered
of record, publication of description and estimate may be made within seven
days after the commencement of the work. Within two weeks of the finding that
such an emergency existed, the city council shall adopt a resolution certifying the
existence of this emergency situation.

(7) In lieu of the procedures of subsections (2) and (6) of this section, a first
class city may use a small works roster process and award contracts ((under this
subseetion for centracts)) for public works projects with an estimated value of
one hundred thousand dollars or less as provided in RCW 39.04.155.

(((a) The ity may maintain a small w s Fester . mpr.is d of nil
contractors wh havo cquestd to be ein !he rest. .and arc, wh . ,cuir.d by
law, properly lieenscd or rogisterod to pcfcnn sueh wafrk in this stato.

(b) Whene; .work is dno by ontract, the .stimatcd .st of whi h is one
hundred thousand dollara or less, and the eity uses the small werkas rostor, the
city shall i-,it prapesfals from all appr,1 riat eentfaetefs en the small works
rostor: PROVIDED, That net less than Fivo separat approp.iat. cntra tors, if
avyailable, shall be invitod to submit bids on any one eontract: PROVIDED
FURTHER, T )) Whenever possible, the city shall invite at least one proposal
from a minority or woman contractor who shall otherwise qualify under this
section. ((Onco a bidd .n the small wec r.ste r has been offered ain
opportunity to bid, that bidder shall not be offered afieot eppeounity until aill
etheF appfepriate contractrs e., thc small works roetcr ha'. been afferded an
opportunity to submit a bid. Inviiatifins shall includ an estimate of th ...p. aId
Hatufe of ! e work to be perfeormad, anid materials and eguipmont to be furnfishcd.

(e) When awarding suelt at cntract for werk, the estimated eest of which is
one hundrod thomsand dellfIFS Or leSS, the city shall akward !he contract to the
eet bfti subming the-4i .......ible bid.))

(8) The allocation of public works projects to be performed by city
employees shall not be subject to a collective bargaining agreement.

(9) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(10) Nothing in this section shall prohibit any first class city from allowing
for preferential purchase of products made from recycled materials or products
that may be recycled or reused.

Sec. 10. RCW 35.23.352 and 1989 c 431 s 56 are each amended to read as
follows:

(I) Any second or third class city or any town may construct any public
works, as defined in RCW 39.04.010, by contract or day labor without calling
for bids therefor whenever the estimated cost of the work or improvement,
including cost of materials, supplies and equipment will not exceed the sum of
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thirty thousand dollars if more than one craft or trade is involved with the public
works, or twenty thousand dollars if a single craft or trade is involved with the
public works or the public works project is street signalization or street lighting.
A public works project means a complete project. The restrictions in this
subsection do not permit the division of the project into units of work or classes
of work to avoid the restriction on work that may be performed by day labor on
a single project.

Whenever the cost of the public work or improvement, including materials,
supplies and equipment, will exceed these figures, the same shall be done by
contract. All such contracts shall be let at public bidding upon ((pesting))
publication of notice calling for sealed bids upon the work. The notice ((thereof
shall be p....d in it publi plc in. the ity or town and by publiati:o)) shall
be published in the official newspaper, or a newspaper of general circulation
most likely to bring responsive bids, ((cot ccah wcck fer two censccuti;-
.week befere)) at least thirteen days prior to the ((date fixed fr p ning the
bids)) last date upon which bids will be received. The notice shall generally
state the nature of the work to be done that plans and specifications therefor shall
then be on file in the city or town hall for public inspections, and require that
bids be sealed and filed with the council or commission within the time specified
therein. Each bid shall be accompanied by a bid proposal deposit in the form of
a cashier's check, postal money order, or surety bond to the council or
commission for a sum of not less than five percent of the amount of the bid, and
no bid shall be considered unless accompanied by such bid proposal deposit. The
council or commission of the city or town shall let the contract to the lowest
responsible bidder or shall have power by resolution to reject any or all bids and
to make further calls for bids in the same manner as the original call.

When the contract is let then all bid proposal deposits shall be returned to
the bidders except that of the successful bidder which shall be retained until a
contract is entered into and a bond to perform the work furnished, with surety
satisfactory to the council or commission, in ((!hc full amtunt of the ontr. t
p-iee)) accordance with RCW 39.08.030. If the bidder fails to enter into the
contract in accordance with his or her bid and furnish a bond within ten days
from the date at which he or she is notified that he or she is the successful
bidder, the check or postal money order and the amount thereof shall be forfeited
to the council or commission or the council or commission shall recover the
amount of the surety bond.

If no bid is received on the first call the council or commission may
readvertise and make a second call, or may enter into a contract without any
further call or may purchase the supplies, material or equipment and perform the
work or improvement by day labor.

(2) The allocation of public works projects to be performed by city or town
employees shall not be subject to a collective bargaining agreement.

(3) In lieu of the procedures of subsection (1) of this section, a second or
third class city or a town may use a small works roster process and award public
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works contracts ((under this subsction fer .ntacts )) with an estimated value
of one hundred thousand dollars or less as provided in RCW 39.04.155.

(((a) The city of te'wn ma'y M.-. t.:RiR 8 :;mAi!l "::Er!. restei: cmprised of allI

contracters whe havo roqustd to be en the rster an. d a.. , wher requied -by
la%-, proepcry liccnscd or rcgistered to perferm such wefrk in this state.

(b) Who nesor wer( is do no by contract, the estimated eost of which ison
hundrod thousand dollars or less, and !he city uses the small workes roster, the
city or town shall inyite ffpropSalS from all appropriate contractors ont the small
werks reostr: PROVIDED, That)) Whenever possible, the city or town shall
invite at least one proposal from a minority or woman contractor who shall
otherwise qualify under this section. ((The im-itatie shall inolude an eMtftmate
of !he seepe and nature of the work to be po..rfr..d, and matrials and
equipment to be furnishod.

(e) When aw-rding suth .a ontrct for work, th. :stimat..d cost of which-is-
ono hunidrd th.usand dollars or loss, the city or town. shall award the contrac
te the contractor submitting the .wst rspcnsibl bid. ))

(4) After September 1, 1987, each second class city, third class city, and
town shall use the form required by RCW 43.09.205 to account and record costs
of public works in excess of five thousand dollars that are not let by contract.

(5) The cost of a separate public works project shall be the costs of the
materials, equipment, supplies, and labor on that construction project.

(6) Any purchase of supplies, material, equipment or services other than
professional services, except for public work or improvement, where the cost
thereof exceeds seven thousand five hundred dollars shall be made upon call for
bids((: PROVIDED, That the limitations herein shall net apply to any purhass
of atoials at auctions ..nduct.d by the goo..mmt of !be Uni.d States, any
agny the.. f Or by the state of Washington or a political subdi.isien there'").

(7) Bids shall be called annually and at a time and in the manner prescribed
by ordinance for the publication in a newspaper ((pubfished-er)) of general
circulation in the city or town of all notices or newspaper publications required
by law. The contract shall be awarded to the lowest responsible bidder.

(8) For advertisement and .e...etkite)) formal sealed bidding to be
dispensed with as to purchases between seven thousand five hundred and fifteen
thousand dollars, the city legislative authority must authorize by resolution ((a)),
use of the uniform procedure .fe.-....l.phn an.d/r w.ittn quotations
from enough voendOrs to assure establishmoneft of at eompetitiNvo prico and for
awarding the contracts fer purchas of ma toials, equipment, Or sefi.s to the
iowost responsiblo bidder. limcdiatcly after the award is inlado, the bid
ti'lotatieons obtained shall be rocorded and opcn to public inspoction and shall be
availablo by telephno inquiry)) provided in RCW 39.04.190.

(9) These requirements for purchasing may be waived by resolution of the
city or town council which declared that the purchase is clearly and legitimately
limited to a single source or supply within the near vicinity, or the materials,
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supplies, equipment, or services are subject to special market conditions, and
recites why this situation exists. Such actions are subject to RCW 39.30.020.

(10) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW.

(11) Nothing in this section shall prohibit any second or third class city or
any town from allowing for preferential purchase of products made from
recycled materials or products that may be recycled or reused.

Sec. 11. RCW 52.14.110 and 1984 c 238 s 3 are each amended to read as
follows:

Insofar as practicable, purchases and any public works by the district shall
be based on competitive bids. A formal sealed bid procedure shall be used as
standard procedure for purchases and contracts for purchases executed by the
board of commissioners. Formal sealed bidding shall not be required for:

(I) Emergency purchases if the sealed bidding procedure would prevent or
hinder the emergency from being addressed appropriately. The term emergency
means an occurrence that creates an immediate threat to life or property;

(2) The purchase of any materials, supplies, or equipment if the cost will not
exceed the sum of ((4efv)) four thousand five hundred dollars(( PROVIDED,
-T-)). However, whenever the estimated cost is from ((fel4y fiNe unde)) four
thousand five hundred dollars up to ten thousand dollars, the commissioners
((s9hall require quetationis froem at least throc differcat setifeeq to be ebtaincd in
w~ting oF by phone, nd r..c.dd for publi perua t ...su ostablishment
ef.ee peti..e prie . .eh. purhase)) may by resolution use the process
provided in RCW 39.04.190 to award contracts;

(3) Contracting for work to be done involving the construction or improve-
ment of a fire station or other buildings where the estimated cost will not exceed
the sum of two thousand five hundred dollars, which includes the costs of labor,
material, and equipment. However, whenever the estimated cost is from two
thousand five hundred dollars up to ten thousand dollars, the commissioner may
by resolution use the small works roster process provided in RCW 39.04.155;

(4) Purchases which are clearly and legitimately limited to a single source
of supply, or services, in which instances the purchase price may be best
established by direct negotiation: PROVIDED, That this subsection shall not
apply to purchases or contracts relating to public works as defined in chapter
39.04 RCW; and

(5) Purchases of insurance and bonds.

Sec. 12. RCW 52.14.120 and 1984 c 238 s 4 are each amended to read as
follows:

(I) Notice of the call for bids shall be given by ((posting noti.. in thr 
publi plaees in the district and by publi.atior. onco each weel f, r two

an, .. ti... w. ek. The posting and firstpublica io n thall be ait least two weeks
before the daoe fixed fae opening of the bids, and tho publication shall be))
publishing the notice in a newspaper of general circulation within the district at
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least thirteen days before the last date upon which bids will be received. If no
bid is received on the first call, the commissioners may readvertise and make a
second call, or may enter into a contract without a further call.

(2) A public work involving three or more specialty contractors requires that
the district retain the services of a general contractor as defined in RCW
18.27.010.

Sec. 13. RCW 53.08.120 and 1988 c 235 s I are each amended to read as
follows:

All material required by a port district may be procured in the open market
or by contract and all work ordered may be done by contract or day labor. All
such contracts for work, the estimated cost of which exceeds one hundred
thousand dollars, shall be let at public bidding upon notice published in a
newspaper of general circulation in the district at least ((4eft)) thirteen days before
the ((lef4fg)) last date upon which bids will be received, calling for sealed bids
upon the work, plans and specifications for which shall then be on file in the
office of the commission for public inspection. The same notice may call for
bids on such work or material based upon plans and specifications submitted by
the bidder.

Each port district shall maintain a small works roster ((which fihall bo
.oinprised of all eontracters whe hm-e' requested te be on the rostcr and arce,
,wherc required by law, praeperly liccnscd er regisiered t performn such work int
the sate of Washingt n.)), as provided in RCW 39.04.155. and may use the
small works roster process to award contracts in lieu of calling for sealed bids
whenever work is done by contract, the estimated cost of which is one hundred
thousand dollars or less((, (he managing .ffi.ial of the pmrt dist iet may invito
praposabs frem all appropriate eontraceters on !he small wo~its rostcr:- PROVID
ED, That not less than fiNvo sepamet apprepriate eentraetors shall be invitcd to
submit proposals en any individual contract: PROVIDED FRTHER, That)).
Whenever possible, the managing official shall invite at least one proposal from
a minority contractor who shall otherwise qualify under this section. ((&teht
invitation shall ineludc an estimate of the seepe and naturo of the wer!( to be
pcffrfrmcd, and materials and equipment to be furnlishcd.))

When awarding such a contract for work, when utilizing proposals from the
small works roster, the managing official shall give weight to the contractor
submitting the lowest and best proposal, and whenever it would not violate the
public interest, such contracts shall be distributed equally among contractors,
including minority contractors, on the small works roster.

Sec. 14. RCW 54.04.070 and 1990 c 251 s I are each amended to read as
follows:

Any item, or items of the same kind of materials, equipment, or supplies
purchased, the estimated cost of which is in excess of five thousand dollars,
exclusive of sales tax shall be by contract: PROVIDED, That a district may
make purchases of the same kind of items of materials, equipment and supplies
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not exceeding five thousand dollars in any calendar month without a contract,
purchasing any excess thereof over five thousanddollars by contract. Any work
ordered by a district commission, the estimated cost of which is in excess of ten
thousand dollars exclusive of sales tax, shall be by contract, except that a district
commission may have its own regularly employed personnel perform work which
is an accepted industry practice under prudent utility management without a
contract. Prudent utility management means performing work with regularly
employed personnel utilizing material of a worth not exceeding fifty thousand
dollars in value without a contract: PROVIDED, That such limit on the value
of material being utilized in work being performed by regularly employed
personnel shall not include the value of individual items of equipment purchased
or acquired and used as one unit of a project. Before awarding such a contract,
the commission shall publish a notice once or more in a newspaper of general
circulation in the district at least ((twety-)) thirteen days before the ((le ig-of
the eenteat)) last date upon which bids will be received, inviting sealed
proposals for the work or materials; plans and specifications of which shall at the
time of the publication be on file at the office of the district subject to public
inspection((: PROVIDED, That any)). Any published notice ordering work to
be performed for the district shall be mailed at the time of publication to any
established trade association which files a written request with the district to
receive such notices. The commission may at the same time and as part of the
same notice, invite tenders for the work or materials upon plans and specifica-
tions to be submitted by the bidders.

Notwithstanding any other provisions herein, all contract projects, the
estimated cost of which is less than one hundred thousand dollars, may be
awarded to a contractor ((en)) usinR§ the small works roster((. The small ";rk.
.. te .shall be e.mpris d of all rsponsiblc .. ntratrs who hav. roqust.d to be
en !th lis. The ... m'sie. shall ah.. ize by rcseluftin a pro..,ir for
seeuring tolephene ana'or written quetaions from the eentraewos efn !be sffall
works Festei: to assurc establislHient of a ecompetiti-ve prico and fer awardling

geed faith eofo be mnade to request quotations fromf all contracter on (lie smfall
werkps restr. immodiatly aftr an award is made, the bid quetationa obtained
shall be r....d.d, op n to publi inp.tion, and .ailabl by telephone in . i .
The small wedr. r.st.. shall be rNis.d enc. a ycar)) process provided in RCW
39.04.155. All contract projects equal to or in excess of one hundred thousand
dollars shall be let by competitive bidding.

Whenever equipment or materials required by a district are held by a
governmental agency and are available for sale but such agency is unwilling to
submit a proposal, the commission may ascertain the price of such items and file
a statement of such price supported by the sworn affidavit of one member of the
commission and may consider such price as a bid without a deposit or bond. In
the event of an emergency when the public interest or property of the district
would suffer material injury or damage by delay, upon resolution of the
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commission, or proclamation of an official designated by the board to act for the
board during such emergencies, declaring the existence of such emergency and
reciting the facts constituting the same, the board, or the official acting for the
board, may waive the requirements of this chapter with reference to any purchase
or contract, after having taken precautions to secure the lowest price practicable
under the circumstances.

After determination by the commission during a public meeting that a
particular purchase is available clearly and legitimately only from a single source
of supply, the bidding requirements of this section may be waived by the
commission.

Sec. 15. RCW 54.04.082 and 1977 ex.s. c 116 s I are each amended to
read as follows:

For the awarding of a contract to purchase any item, or items of the same
kind of materials, equipment, or supplies in an amount exceeding five thousand
dollars, but less than fifteen thousand dollars, exclusive of sales tax, the
commission may, in lieu of the procedure described in RCW 54.04.070 and
54.04.080 requiring public notice to invite sealed proposals for such materials,
equipment, or supplies, ((atdho4ze-by)) pursuant to commission resolution ((ft
st ..ff preeedur fer ccuring telephone and/ r w.. t n quetations from eneugh
vonders to assurz establishment of a eampetitivo priee and for awarding sueh
contracts fr purehase of matcrial, equipment, or supplics to the lowet
responsible bidder. Immediately after the award is Hiade, the bid queteolieii
ebtained shall be rocorded an~d shall be pestcd er otheirwis made ayailable at the
effee-fth cmmision or any ther -ffcially designated lcation)) use the:
process provided in RCW 39.04.190. Waiver of the deposit or bid bond required
under RCW 54.04.080 may be authorized by the commission in securing such
bid quotations.

Sec. 16. RCW 56.08.070 and 1989 c 105 s I are each amended to read as
follows:

(1) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor ((off)) usinA the small works roster((.--Thesmell-werks
restef shall be comprised of all Fespensible eontraetors ho hav requested ta-b
on the list)) process provided in RCW 39.04.155 or the process provided in
RCW 39.04.190 for purchases. The board of sewer commissioners may set up
uniform procedures to prequalify contractors for inclusion on the small works
roster. ((The beard of sew,:r co.mmiion s hall authrize by roalutien i
pr..dur .fr scou.ing telephone and/or Witten quo tations from the . ,ntf etefs
on th small wrk rste to assure sablishmnt of a mpotiti: ' price and .fe
awar.ding c.ract to the lowest .. penible bidder. Sueh pr ...dur shall !.quire
thait a geed faith effort be mfade to request quetatioms from all eentraeter )n the
Samafll WMES s oter. immediately after an award is made, the bid tit atien
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ebtained shall be rcczrded, epen to publie inspeetion, and ayailable by telephone
iqify .he .f..all werls rost.. shall be re.is.d c.. a yefr.)) All contract
projects equal to or in excess of fifty thousand dollars shall be let by competitive
bidding. Before awarding any competitive contract the board of sewer
commissioners shall ((eeue)) publish a notice ((to be-published)) in a newspaper
((i*)) of general circulation where the district is located at least once, ((tei))
thirteen days before the (("ltting of such contract)) last date upon which bids will
be received, inviting sealed proposals for such work, plans and specifications
which must at the time of publication of such notice be on file in the office of
the board of sewer commissioners subject to public inspection. Such notice shall
state generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of sewer commissioners on or before
the day and hour named therein.

(2) Each bid shall be accompanied by a bid proposal deposit in the form of
a certified check, cashier's check, postal money order, or surety bond payable to
the order of the county treasurer for a sum not less than five percent of the
amount of the bid and no bid shall be considered unless accompanied by such
bid proposal deposit. At the time and place named such bids shall be publicly
opened and read and the board of sewer commissioners shall proceed to canvass
the bids and may let such contract to the lowest responsible bidder upon plans
and specifications: PROVIDED, That no contract shall be let in excess of the
cost of ((said)) the materials or work, or if in the opinion of the board of sewer
commissioners all bids are unsatisfactory they may reject all of them and
readvertise and in such case all checks, cash or bid bonds shall be returned to the
bidders. If such contract be let, then all checks, cash or bid bonds shall be
returned to the bidders, except that of the successful bidder, which shall be
retained until a contract shall be entered into for the purchase of such materials
or doing such work, and a bond to perform such work furnished with sureties
satisfactory to the board of sewer commissioners in the full amount of the
contract price between the bidder and the commission in accordance with bid.
If ((sai)) the bidder fails to enter into ((sid-)) the contract in accordance with
((sad)) the bid and furnish such bond within ten days from the date at which
((he)) the bidder is notified that he or she is the successful bidder, the ((said))
check, cash, or bid bonds and the amount thereof shall be forfeited to the sewer
district.

(3) In the event of an emergency when the public interest or property of the
sewer district would suffer material injury or damage by delay, upon resolution
of the board of sewer commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or the official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,

f 591 1

Ch. 198



WASHINGTON LAWS, 1993

or market conditions, in which instances the purchase price may be best
established by direct negotiation.

Sec. 17. RCW 56.08.080 and 1989 c 308 s 5 are each amended to read as
follows:

The board of commissioners of a sewer district may sell, at public or private
sale, property belonging to the district if the board determines that the property
is not and will not be needed for district purposes and if the board gives notice
of intention to sell as in this section provided: PROVIDED, That no notice of
intention is required to sell personal property of less than two thousand five
hundred dollars in value.

The notice of intention to sell shall be published once a week for ((three))
two consecutive weeks in a newspaper of general circulation in the district.

....... las ................... e at least....... days u not ..... ,ih,,a, th:,,, ,y ...days

beferz the date of salc.)) The notice shall describe the property and state the
time and place at which it will be sold or offered for sale, the terms of sale,
whether the property is to be sold at public or private sale, and if at public sale
the notice shall call for bids, fix the conditions thereof and shall reserve the right
to reject any and all bids.

Sec. 18. RCW 56.08.090 and 1989 c 308 s 6 are each amended to read as
follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property valued at two thousand five hundred dollars or more of the district shall
be sold for less than ninety percent of the value thereof as established by a
written appraisal made not more than six months prior to the date of sale by
three disinterested real estate brokers licensed under the laws of the state or
professionally designated real estate appraisers as defined in RCW 74.46.020.
The appraisal shall be signed by the appraisers and filed with the secretary of the
board of commissioners of the district, who shall keep it at the office of the
district open to public inspection. Any notice of intention to sell real property
of the district shall recite the appraised value thereof: PROVIDED, That there
shall be no private sale of real property where the appraised value exceeds the
sum of two thousand five hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent or
more of its appraised value after one hundred ((eighty)) twenty days of offering
the property for sale, the board of commissioners of the sewer district may adopt
a resolution stating that the district has been unable to sell the property at the
ninety percent amount. The sewer district then may sell the property at the
highest price it can obtain at public auction. A notice of intention to sell at
public auction shall be published once a week for ((-h-ee)) two consecutive
weeks in a newspaper of general circulation in the sewer district. ((The-last
public.Ttin shall be at least twenty days but net mre than thiry days btfimze the
date e sale.)) The notice shall describe the property, state the time and place
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at which it will be offered for sale and the terms of sale, and shall call for bids,
fix the conditions thereof, and reserve the right to reject any and all bids.

Sec. 19. RCW 57.08.015 and 1989 c 308 s 7 are each amended to read as
follows:

The board of commissioners of a water district may sell, at public or private
sale, property belonging to the district if the board determines that the property
is not and will not be needed for district purposes and if the board gives notice
of intention to sell as in this section provided: PROVIDED, That no such notice
of intention shall be required to sell personal property of less than two thousand
five hundred dollars in value.

The notice of intention to sell shall be published once a week for ((three))
two consecutive weeks in a newspaper of general circulation in the district.
((Th last publiation shall be at l...st twenty days but not m. . than thirty day
bf. the date of sale.)) The notice shall describe the property and state the
time and place at which it will be sold or offered for sale, the terms of sale,
whether the property is to be sold at public or private sale, and if at public sale
the notice shall call for bids, fix the conditions thereof and shall reserve the right
to reject any and all bids.

Sec. 20. RCW 57.08.016 and 1989 c 308 s 8 are each amended to read as
follows:

(1) Subject to the provisions of subsection (2) of this section, no real
property valued at two thousand five hundred dollars or more of the district shall
be sold for less than ninety percent of the value thereof as established by a
written appraisal made not more than six months prior to the date of sale by
three disinterested real estate brokers licensed under the laws of the state or
professionally designated real estate appraisers as defined in RCW 74.46.020.
The appraisal shall be signed by the appraisers and filed with the secretary of the
board of commissioners of the district, who shall keep it at the office of the
district open to public inspection. Any notice of intention to sell real property
of the district shall recite the appraised value thereof: PROVIDED, That there
shall be no private sale of real property where the appraised value exceeds the
sum of two thousand five hundred dollars.

(2) If no purchasers can be obtained for the property at ninety percent or
more of its appraised value after one hundred ((eight-)) twenty days of offering
the property for sale, the board of commissioners of the water district may adopt
a resolution stating that the district has been unable to sell the property at the
ninety percent amount. The water district then may sell the property at the
highest price it can obtain at public auction. A notice of intention to sell at
public auction shall be published once a week for ((three)) two consecutive
weeks in a newspaper of general circulation in the water district. ((The-last
publieation shall be at last twenty days but not mcrce than thirty days before th
date of .ae.)) The notice shall describe the property, state the time and place

1 593 1

Ch. 198



Ch. 198 WASHINGTON LAWS, 1993

at which it will be offered for sale and the terms of sale, and shall call for bids,
fix the conditions thereof, and reserve the right to reject any and all bids.

Sec. 21. RCW 57.08.050 and 1989 c 105 s 2 are each amended to read as
follows:

(1) The board of water commissioners shall have authority to create and fill
such positions and fix salaries and bonds thereof as it may by resolution provide.

(2) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars shall be let by contract. All contract
projects, the estimated cost of which is less than fifty thousand dollars, may be
awarded to a contractor ((n-4he)) using a small works roster((. Thc s mall works
fester shall be eeomprised ef all Fespensible cantratirs whe haye rcquested te be
en thelist)) process provided in RCW 39.04.155 or the process provided in
RCW 39.04.190 for purchases. The board of water commissioners may set up
uniform procedures to prequalify contractors for inclusion on the small works
roster. ((Thc board of wat ... .emissiancrs shalluthcrize by ,,slutie,, a
proccedure fer seeurinig telephene and/or written. quelttion frain the eentraeters
en the smnall werks resteir to assurc establishiiint of a eempefifiN-e priee find for
awardin~g eentraets to !he lowest rzspensible bidder. Sueh -ppcdur-P Shall1 i

faih efor beffldeto equstletaies from all eentraetars

quetations obtained shall be rccarded, open to ptiblie inspeetion, aind avaEilable
by telephone inquiry. The smiall W6arkS rcSter shall be reyised cnee at yca.)) All
contract projects equal to or in excess of fifty thousand dollars shall be let by
competitive bidding. Before awarding any such contract the board of water
commissioners shall ((eatise)) publish a notice ((!a-be-published)) in a newspaper
((iii)) of general circulation where the district is located at least once ((4eff))
thirteen days before the (letting of suceh cantraet)) last date upon which bids will
be received, inviting sealed proposals for such work, plans and specifications
which must at the time of publication of such notice be on file in the office of
the board of water commissioners subject to public inspection. Such notice shall
state generally the work to be done and shall call for proposals for doing the
same to be sealed and filed with the board of water commissioners on or before
the day and hour named therein.

(3) Each bid shall be accompanied by a certified or cashier's check or postal
money order payable to the order of the county treasurer for a sum not less than
five percent of the amount of the bid, or accompanied by a bid bond in an
amount not less than five percent of the bid with a corporate surety licensed to
do business in the state, conditioned that the bidder will pay the district as
liquidated damages the amount specified in the bond, unless ((he)) the bidder
enters into a contract in accordance with his or her bid, and no bid shall be
considered unless accompanied by such check, cash or bid bond. At the time
and place named such bids shall be publicly opened and read and the board of
water commissioners shall proceed to canvass the bids and may let such contract
to the lowest responsible bidder upon plans and specifications on file or to the
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best bidder submitting his or her own plans and specifications: PROVIDED,
That no contract shall be let in excess of the cost of ((said)) the materials or
work, or if in the opinion of the board of water commissioners all bids are
unsatisfactory they may reject all of them and readvertise and in such case all
checks, cash or bid bonds shall be returned to the bidders. If such contract be
let, then all checks, cash or bid bonds shall be returned to the bidders, except
that of the successful bidder, which shall be retained until a contract shall be
entered into for the purchase of such materials or doing such work, and a bond
to perform such work furnished with sureties satisfactory to the board of water
commissioners in the full amount of the contract price between the bidder and
the commission in accordance with the bid. If ((said)) the bidder fails to enter
into ((sid)) the contract in accordance with ((said)) the bid and furnish such
bond within ten days from the date at which ((he)) the bidder is notified that he
or she is the successful bidder, the ((said)) check, cash or bid bonds and the
amount thereof shall be forfeited to the water district: PROVIDED, That if the
bidder fails to enter into a contract in accordance with his or her bid, and the
board of water commissioners deems it necessary to take legal action to collect
on any bid bond required herein, then the water district shall be entitled to collect
from ((said)) the bidder any legal expenses, including reasonable attorneys' fees
occasioned thereby.

(4) In the event of an emergency when the public interest or property of the
water district would suffer material injury or damage by delay, upon resolution
of the board of water commissioners, or proclamation of an official designated
by the board to act for the board during such emergencies, declaring the
existence of such emergency and reciting the facts constituting the same, the
board, or official acting for the board, may waive the requirements of this
chapter with reference to any purchase or contract. In addition, these require-
ments may be waived for purchases which are clearly and legitimately limited
to a single source of supply and purchases involving special facilities, services,
or market conditions, in which instances the purchase price may be best
established by direct negotiation.

See. 22. RCW 70.44.140 and 1965 c 83 s I are each amended to read as
follows:

MI) All materials purchased and work ordered, the estimated cost of which
is in excess of five thousand dollars, shall be by contract. Before awarding any
such contract, the commission shall ((cause tc be publishcd)) publish a notice at
least ((fhii-y)) thirteen days before the (( ctting of setid entract)) last date upon
which bids will be received, inviting sealed proposals for such work((T)). The
plans and specifications ((hiieh)) must at the time of the publication of such
notice be on file at the office of the public hospital district, subject to public
inspection: PROVIDED, HOWEVER, That the commission may at the same
time, and as part of the same notice, invite tenders for ((said)) the work or
materials upon plans and specifications to be submitted by bidders. ((Stieh)) The
notice shall state generally the work to be done, and shall call for proposals for
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doing the same, to be sealed and filed with the commission on or before the day
and hour named therein. Each bid shall be accompanied by bid proposal security
in the form of a certified check, cashier's check, postal money order, or surety
bond made payable to the order of the commission, for a sum not less than five
percent of the amount of the bid, and no bid shall be considered unless
accompanied by such bid proposal security. At the time and place named, such
bids shall be publicly opened and read, and the commission shall proceed to
canvass the bids, and may let such contract to the lowest responsible bidder upon
plans and specifications on file, or to the best bidder submitting his or her own
plans and specifications: PROVIDED, HOWEVER, That no contract shall be
let in excess of the estimated cost of ((said)) the materials or work, or if, in the
opinion of the commission, all bids are unsatisfactory, they may reject all of
them and readvertise, and in such case all bid proposal security shall be returned
to the bidders; but if such contract be let, then and in such case all bid proposal
security shall be returned to the bidders, except that of the successful bidder,
which shall be retained until a contract shall be entered into for the purchase of
such materials for doing such work, and a bond to perform such work furnished,
with sureties satisfactory to the commission, in an amount to be fixed by the
commission, not less than twenty-five percent of contract price in any case,
between the bidder and commission, in accordance with the bid. If such bidder
fails to enter into ((said)) the contract in accordance with ((said)) the bid and
furnish such bond within ten days from the date at which ((he)) the bidder is
notified that he or she is the successful bidder, the ((said)) bid proposal security
and the amount thereof shall be forfeited to the public hospital district.

(2) In lieu of the procedures of subsection (1) of this section, a public
hospital district may use a small works roster process and award public works
contracts for proiects in excess of five thousand dollars up to fifty thousand
dollars as provided in RCW 39.04.155.

(3) For advertisement and formal sealed bidding to be dispensed with as to
purchases between five thousand and fifteen thousand dollars, the commission
must authorize by resolution a procedure as provided in RCW 39.04.190.

Passed the Senate April 17, 1993.
Passed the House April 13, 1993.
Approved by -the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 199
[Substitute Senate Bill 50521

CITY AND TOWN COUNCILS-MEETINGS AND MEMBERS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to cities and towns; and amending RCW 35.27.270, 35.24.180, and
35A.12.110.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.27.270 and 1965 c 7 s 35.27.270 are each amended to read
as follows:

The town council shall meet ((on !he sccend Tuesday)) in January
succeeding the date of the general municipal election, shall take the oath of
office, and shall hold regular meetings at least once each month at such times as
may be fixed by ordinance. Special meetings may be called at any time by the
mayor or by three ((eet'ii,, .eft)) councilmembers, by written notice ((delis-ered
to eaeh mcmfber at least three Moum beferv the time speeitied Fr the proeeed
meeing)) as provided in RCW 42.30.080. No resolution or order for the
payment of money shall be passed at any other than a regular meeting. No such
resolution or order shall be valid unless passed by the votes of at least three
((..eii.ieft)) councilmembers.

All meetings of the council shall be held ((within the ..p..at. llit : of th
tewn.)) at such places as may be designated by ((erdinanc and h ) the town
council. All final actions on resolutions and ordinances must take place within
the corporate limits of the town. All meetings of the town council must be
public.

Sec. 2. RCW 35.24.180 and 1965 c 7 s 35.24.180 are each amended to read
as follows:

The city council and mayor shall meet ((on the fir t Tucsday)) in January
next succeeding the date of each general municipal election, and shall take the
oath of office, and shall hold regular meetings at least once during each month
but not to exceed one regular meeting in each week, at such times as may be
fixed by ordinance.

Special meetings may be called by the mayor by written notice ((delit ,e
to eaeh moinber of the eeuncil at least thizee hcurs before the timoe speeified fer
the propesd mecting)) as provided in RCW 42.30.080. No ordinances shall be
passed or contract let or entered into, or bill for the payment of money allowed
at any special meeting.

All meetings of the city council shall be held ((within the c rperate limits
of the eity)) at such place as may be designated by ((eFdinafee)) the city council.
All final actions on resolutions and ordinances must take place within the
corporate limits of the city. All meetings of the city council must be public.

Sec. 3. RCW 35A.12.110 and 1979 ex.s. c 18 s 23 are each amended to
read as follows:
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The city council and mayor shall meet regularly, at least once a month, at
a place ((within the ceerpcrte limnits of the city)) and at such times as may be
((fixc d by ordinannc or resluti n)) designated by the city council. All final
actions on resolutions and ordinances must take place within the corporate limits
of the city. Special meetings may be called by the mayor or any three members
of the council by written notice delivered to each member of the council at least
twenty-four hours before the time specified for the proposed meeting. All
actions that have heretofore been taken at special council meetings held pursuant
to this section, but for which the number of hours of notice given has been at
variance with requirements of RCW 42.30.080, are hereby validated. All council
meetings shall be open to the public except as permitted by chapter 42.30 RCW.
No ordinance or resolution shall be passed, or contract let or entered into, or bill
for the payment of money allowed at any meeting not open to the public, nor at
any public meeting the date of which is not fixed by ordinance, resolution, or
rule, unless public notice of such meeting has been given by such notice to each
local newspaper of general circulation and to each local radio or television
station, as provided in RCW 42.30.080 as now or hereafter amended. Meetings
of the council shall be presided over by the mayor, if present, or otherwise by
the mayor pro tempore, or deputy mayor if one has been appointed, or by a
member of the council selected by a majority of the council members at such
meeting. Appointment of a council member to preside over the meeting shall not
in any way abridge his right to vote on matters coming before the council at such
meeting. In the absence of the clerk, a deputy clerk or other qualified person
appointed by the clerk, the mayor, or the council, may perform the duties of
clerk at such meeting. A journal of all proceedings shall be kept, which shall be
a public record.

Passed the Senate April 17, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 200
[Substitute Senate Bill 50681

HOMESTEAD EXEMPTIONS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to homestead exemptions; amending RCW 6.13.010, 6.13.030, 6.13.040, and
6.15.060; and reenacting and amending RCW 6.13.080.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 6.13.010 and 1987 c 442 s 201 are each amended to read as
follows:

(I) The homestead consists of real or personal property that the owner uses
as a residence. In the case of a dwelling house or mobile home, the homestead
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consists of the dwelling house or the mobile home in which the owner resides
or intends to reside, with appurtenant buildings, and the land on which the same
are situated and by which the same are surrounded, or improved or unimproved
land owned with the intention of placing a house or mobile home thereon and
residing thereon. A mobile home may be exempted under this chapter whether
or not it is permanently affixed to the underlying land and whether or not the
mobile home is placed upon a lot owned by the mobile home owner. Property
included in the homestead must be actually intended or used as the principal
home for the owner.

(2) As used in this chapter, the term "owner" includes but is not limited to
a purchaser under a deed of trust, motgage, or real estate contract.

(3) As used in this chapter, the term "net value" means market value less all
liens and encumbrances.

Sec. 2. RCW 6.13.030 and 1991 c 123 s 2 are each amended to read as
follows:

A homestead may consist of lands, as described in RCW 6.13.010,
regardless of area, but the homestead exemption amount shall not exceed the
lesser of (1) the total net value of the lands, mobile home, ((ftffd)) improvements,
and other personal property, as described in RCW 6.13.010, or (2) the sum of
thirty thousand dollars in the case of lands, mobile home, and improvements, or
the sum of fifteen thousand dollars in the case of other personal property
described in RCW 6.13.010, except where the homestead is subject to execution,
attachment, or seizure by or under any legal process whatever to satisfy a
judgment in favor of any state for failure to pay that state's income tax on
benefits received while a resident of the state of Washington from a pension or
other retirement plan, in which event there shall be no dollar limit on the value
of the exemption.

Sec. 3. RCW 6.13.040 and 1987 c 442 s 204 are each amended to read as
follows:

(I) Property described in RCW 6.13.010 constitutes a homestead and is
automatically protected by the exemption described in RCW 6.13.070 from and
after the time the real or personal property is occupied as a principal residence
by the owner or, if the homestead is unimproved or improved land that is not yet
occupied as a homestead, from and after the declaration or declarations required
by the following subsections are filed for record or, if the homestead is a mobile
home not yet occupied as a homestead and located on land not owned by the
owner of the mobile home, from and after delivery of a declaration as prescribed
in RCW 6.15.060(3)(c) or, if the homestead is any other personal property, from
and after the delivery of a declaration as prescribed in RCW 6.15.060(3)(d).

(2) An owner who selects a homestead from unimproved or improved land
that is not yet occupied as a homestead must execute a declaration of homestead
and file the same for record in the office of the recording officer in the county
in which the land is located. However, if the owner also owns another parcel of
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property on which the owner presently resides or in which the owner claims a
homestead, the owner must also execute a declaration of abandonment of
homestead on that other property and file the same for record with the recording
officer in the county in which the land is located.

(3) The declaration of homestead must contain:
(a) A statement that the person making it is residing on the premises or

intends to reside thereon and claims them as a homestead;
(b) A legal description of the premises; and
(c) An estimate of their actual cash value.
(4) The declaration of abandonment must contain:
(a) A statement that premises occupied as a residence or claimed as a

homestead no longer constitute the owner's homestead;
(b) A legal description of the premises; and
(c) A statement of the date of abandonment.
(5) The declaration of homestead and declaration of abandonment of

homestead must be acknowledged in the same manner as a grant of real property
is acknowledged.

Sec. 4. RCW 6.13.080 and 1988 c 231 s 3 and 1988 c 192 s I are each
reenacted and amended to read as follows:

The homestead exemption is not available against an execution or forced
sale in satisfaction of judgments obtained:

(i) On debts secured by mechanic's, laborer's, construction, maritime,
automobile repair, materialmen's or vendor's liens ((upeii te pr ad si
out of and against the particular property claimed as a homestead;

(2) On debts secured (a) by security agreements describing as collateral the
((mebile-hoefie)) property that is claimed as a homestead or (b) by mortgages or
deeds of trust on the premises that have been executed and acknowledged by the
husband and wife or by any unmarried claimant;

(3) On one spouse's or the community's debts existing at the time of that
spouse's bankruptcy filing where (a) bankruptcy is filed by both spouses within
a six-month period, other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse exempts property from property of
the estate under the bankruptcy exemption provisions of I I U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or administrative
order establishing a child support obligation or obligation to pay spousal
maintenance; or

(5) On debts secured by a condominium's or homeowner association's lien.
In order for an association to be exempt under this provision, the association
must have provided a homeowner with notice that nonpayment of the
association's assessment may result in foreclosure of the association lien and that
the homestead protection under this chapter shall not apply. An association has
complied with this notice requirement by mailing the notice, by first class mail,
to the address of the owner's lot or unit. The notice required in this subsection
shall be given within thirty days from the date the association learns of a new
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owner, but in all cases the notice must be given prior to the initiation of a
foreclosure. The phrase "learns of a new owner" in this subsection means actual
knowledge of the identity of a homeowner acquiring title after June 9, 1988, and
does not require that an association affirmatively ascertain the identity of a
homeowner. Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the time an association complies
with the notice provisions under this subsection.

Sec. 5. RCW 6.15.060 and 1988 c 231 s 7 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, property claimed
exempt under RCW 6.15.010 shall be selected by the individual entitled to the
exemption, or by the husband or wife entitled to a community exemption, in the
manner described in subsection (3) of this section.

(2) If, at the time of seizure under execution or attachment of property
exemptible under RCW 6.15.010(3) (a), (b), or (c), the individual or the husband
or wife entitled to claim the exemption is not present, then the sheriff or deputy
shall make a selection equal in value to the applicable exemptions and, if no
appraisement is required and no objection is made by the creditor as permitted
under subsection (4) of this section, the officer shall return the same as exempt
by inventory. Any selection made as provided shall be prima facie evidence (a)
that the property so selected is exempt from execution and attachment, and (b)
that the property so selected is not in excess of the values specified for the
exemptions.

(3)(a) A debtor who claims personal property as exempt against execution
or attachment shall, at any time before sale, deliver to the officer making the
levy a list by separate items of the property claimed as exempt, together with an
itemized list of all the personal property owned or claimed by the debtor,
including money, bonds, bills, notes, claims and demands, with the residence of
the person indebted upon the said bonds, bills, notes, claims and demands, and
shall verify such list by affidavit. The officer shall immediately advise the
creditor, attorney, or agent of the exemption claim and, if no appraisement is
required and no objection is made by the creditor as permitted under subsection
(4) of this section, the officer shall return with the process the list of property
claimed as exempt.

(b) A debtor who claims personal property exempt against garnishment shall
proceed as provided in RCW 6.27.160.

(c) A debtor who claims as a homestead, under chapter 6.13 RCW, a mobile
home that is not yet occupied as a homestead and that is located on land not
owned by the debtor shall claim the homestead as against a specific levy by
delivering to the sheriff who levied on the mobile home, before sale under the
levy, a declaration of homestead that contains (i) a declaration that the debtor
owns the mobile home, intends to reside therein, and claims it as a homestead,
and (ii) a description of the mobile home, a statement where it is located or was
located before the levy, and an estimate of its actual cash value.
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(d) A debtor who claims as a homestead, under RCW 6.13.040, any other
personal property, shall at any time before sale, deliver to the officer making the
levy a notice of claim of homestead in a statement that sets forth the following:
(i) The debtor owns the personal property; (ii) the debtor resides thereon as a
homestead; (iii) the debtor's estimate of the fair market value of the property;
and (iv) the debtor's description of the property in sufficient detail for the officer
making the levy to identify the same.

(4)(a) Except as provided in (b) of this subsection, a creditor, or the agent
or attorney of a creditor, who wishes to object to a claim of exemption shall
proceed as provided in RCW 6.27.160 and shall give notice of the objection to
the officer not later than seven days after the officer's giving notice of the
exemption claim.

(b) A creditor, or the agent or attorney of the creditor, who wishes to object
to a claim of exemption made to a levying officer, on the ground that the
property claimed exceeds exemptible value, may demand appraisement. If the
creditor, or the agent or attorney of the creditor, demands an appraisement, two
disinterested persons shall be chosen to appraise the property, one by the debtor
and the other by the creditor, agent or attorney, and these two, if they cannot
agree, shall select a third; but if either party fails to choose an appraiser, or the
two fail to select a third, or if one or more of the appraisers fail to act, the court
shall appoint one or more as the circumstances require. The appraisers shall
forthwith proceed to make a list by separate items, of the personal property
selected by the debtor as exempt, which they shall decide as exempt, stating the
value of each article, and annexing to the list their affidavit to the following
effect: "We solemnly swear that to the best of our judgment the above is a fair
cash valuation of the property therein described," which affidavit shall be signed
by two appraisers at least, and be certified by the officer administering the oaths.
The list shall be delivered to the officer holding the execution or attachment and
be annexed to and made part of the return, and the property therein specified
shall be exempt from levy and sale, but the other personal estate of the debtor
shall remain subject to execution, attachment, or garnishment. Each appraiser
shall be entitled to fifteen dollars or such larger fee as shall be fixed by the
court, to be paid by the creditor if all the property claimed by the debtor shall
be exempt; otherwise to be paid by the debtor.

(c) If, within seven days following the giving of notice to a creditor of an
exemption claim, the officer has received no notice from the creditor of an
objection to the claim or a demand for appraisement, the officer shall release the
claimed property to the debtor.

Passed the Senate March 13, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 201
[Senate Bill 5079]

RAZOR CLAMS-USE OF PHYSICAL DISABILITY PERMIT-REVISED CONDITIONS
Effective Date: 7/25/93

AN ACT Relating to the digging of razor clams for persons with physical disability permits;
and amending RCW 75.25.080.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.25.080 and 1989 c 305 s 4 are each amended to read as
follows:

(1) It is lawful to dig the personal-use daily bag limit of razor clams for
another person if that person has in possession a physical disability permit issued
by the director.

(2) An application for a physical disability permit must be submitted on a
department of fisheries official form and must be accompanied by a licensed
medical doctor's certification of disability.

(3) A person with a physical disability permit is not required to be present
at the location where another person is digging razor clams for the disabled
person. The physical disability permittee is required to be in the direct line of
sight of the person digging razor clams for him or her, unless it is not possible
to be in a direct line of sight because of a physical obstruction or other barrier.
If such a barrier or obstruction exists, the physical disability permittee is required
to be within one-quarter mile of the person who is digging razor clams for him
or her.

Passed the Senate April 19, 1993.
Passed the House April 5, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 202
[Substitute Senate Bill 5088]

ADMINISTRATIVE RULES-ADOPTION OF FLEXIBLE

APPROACHES TO DEVELOPING
Effective Date: 7/25/93

AN ACT Relating to flexible approaches to developing administrative rules; amending RCW
34.05.310; adding new sections to chapter 34.05 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that while the 1988
Administrative Procedure Act expanded public participation in the agency rule-
making process, there continue to be instances when participants have developed
adversarial relationships with each other, resulting in the inability to identify all
of the issues, the failure to focus on solutions to problems, unnecessary delays,
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litigation, and added cost to the agency, affected parties, and the public in
general.

When interested parties work together, it is possible to negotiate develop-
ment of a rule that is acceptable to all affected, and that conforms to the intent
of the statute the rule is intended to implement.

After a rule is adopted, unanticipated negative impacts may emerge.
Examples include excessive costs of administration for the agency and
compliance by affected parties, technical conditions that may be physically or
economically unfeasible to meet, problems of interpretation due to lack of clarity,
and reporting requirements that duplicate or conflict with those already in place.

It is therefore the intent of the legislature to encourage flexible approaches
to developing administrative rules, including but not limited to negotiated rule
making and a process for testing the feasibility of adopted rules, often called the
pilot rule process. However, nothing in this act shall be construed to create any
mandatory duty for an agency to use the procedures in RCW 34.05.310 or
section 4 of this act in any particular instance of rule making. Agencies shall
determine, in their discretion, when it is appropriate to use these procedures.

Sec. 2. RCW 34.05.310 and 1989 c 175 s 5 are each amended to read as
follows:

(((1) in addition to s....ing inf.mati n by h mthds, an agny, befe
publicaticnt of a nziic of a prcpesed rule adoption under RGW 34.05.320A
encuraged to seliit eemmr n frcm the publiV en a subjet of posil, Rl,
making undcr acti-ve . nidewft within !th agn ny, by ausing ntiee-t-be
published in the state register of !he subject mattcr anid indieating wherc, when,
and how persens may ecmment.

(2) E., a eh age- ---, ... k nt € 
I 

.. .. . . A .... it e..tee oee, befer-e p ...... ti .
a nci.) f pmpeed rule adeption und RgW 34.05.320, nc the subjtr-a
puible rul making ation undto aptit cn e ns id atinet within !he agenesa

(3) Eaeh ageney shall designate a rules eedrdinater, who shall hae
knwlcdge of the, subjet sif rules being pfepeed er prpad ... makin age
fore prpbsal, maintain the rccrds of any sueh ation, and RCepnd to public
inquiries about possible er prepesed rules and the identity of agcncey pcme+
werking, rcviwing _r c nmnting en thcmo. The officc and mailing addr~se
the rules cdinator shall be published in the stato rcgistcr at the tite f
designation. and in the Ffrst issue of each calcndar year thcrcaftcr for the durcttiell
of the designation. Thc rule condinatin mnay bc nn p of andheF
ogeney)) To meet the intent of providing greater public access to administrative
rule makinjg and to promote consensus among interested parties, agencies are
encouraged to:

(1) Solicit comments from the public on a subject of possible rule making
before publication of a notice of proposed rule adoption under RCW 34.05.320.
This process can be accomplished by having a notice published in the state
register of the subject under active consideration and indicating where, when, and
how persons may comment; and
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(2) Develop and use new procedures for reaching agreement among
interested parties before publication of notice and the adoption hearing on a
proposed rule. Examples of new procedures include, but are not limited to:

(a) Identifying individuals and organizations that have a recognized interest
in or will be significantly affected by the adoption of the proposed rule;

(b) Soliciting participation by persons who are capable, willing, and
appropriately authorized to enter into such negotiations;

(c) Assuring that participants fully recognize the consequences of not
participating in the process, are committed to negotiate in good faith, and
recognize the alternatives available to other parties;

(d) Establishing guidelines to encourage consideration of all pertinent issues,
to set reasonable completion deadlines, and to provide fair and obiective
settlement of disputes that may arise;

(e) Agreeing on a reasonable time period during which the agency will be
bound to the rule resulting from the negotiations without substantive amendment;
and

(f) Providing a mechanism by which one or more parties may withdraw
from the process or the negotiations may be terminated if it appears that
consensus cannot be reached on a draft rule that accommodates the needs of the
agency, interested parties, and the general public and conforms to the legislative
intent of the statute that the rule is intended to implement.

NEW SECTION. Sec. 3. Each agency shall designate a rules coordinator,
who shall have knowledge of the subjects of rules being proposed or prepared
within the agency for proposal, maintain the records of any such action, and
respond to public inquiries about possible or proposed rules and the identity of
agency personnel working, reviewing, or commenting on them. The office and
mailing address of the rules coordinator shall be published in the state register
at the time of designation and in the first issue of each calendar year thereafter
for the duration of the designation. The rules coordinator may be an employee
of another agency.

NEW SECTION. Sec. 4. If, during development of a rule or after its
adoption, an agency determines that implementation may produce unreasonable
economic, procedural, or technical burdens, agencies are encouraged to develop
methods for measuring or testing the feasibility of compliance with the rule,
including the use of voluntary pilot study groups. Measuring and testing
methods should emphasize public notice, participation by persons who have a
recognized interest in or are significantly affected by the adoption of the
proposed rule, a high level of involvement from agency management, consensus
on issues and procedures among participants in the pilot group, assurance of
fairness, and reasonable completion dates, and a process by which one or more
parties may withdraw from the process or the process may be terminated if
consensus cannot be reached on the rule.
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The findings of the pilot project should be widely shared and, where
appropriate, adopted as amendments to the rule.

NEW SECTION. Sec. 5. Sections 3 and 4 of this act are each added to
chapter 34.05 RCW under the subchapter heading "rule-making procedures."

Passed the Senate April 19, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 203
[Substitute Senate Bill 51451

BUNGEE JUMPING REGULATED
Effective Date: 7/25/93

AN ACT Relating to amusement rides; amending RCW 67.42.010, 67.42.020, 67.42.040, and
67.42.060; adding a new section to chapter 67.42 RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. (1) The legislature finds that:
Bungee jumping is growing in popularity as a new source of entertainment

for the citizens of this state;
Individuals have suffered serious injuries in states where the regulation of

this activity was minimal or nonexistent; and
The potential for harm to individuals participating in this activity likely

increases in the absence of state regulation of these activities.
(2) It is the intent of the legislature to require bungee jumping operations to

be regulated by the state to the extent necessary to protect the health and safety
of individuals participating in this activity.

Sec. 2. RCW 67.42.010 and 1985 c 262 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Amusement structure" means ((fty)) electrical or mechanical devices
or combinations ((theree4)) of devices operated for revenue and to provide
amusement or entertainment to viewers or audiences at carnivals, fairs, or
amusement parks. "Amusement structure" also means a bungee jumping device
regardless of where located. "Amusement structure" does not include games in
which a member of the public must perform an act, nor concessions at which
customers may make purchases.

(2) "Amusement ride" means any vehicle, boat, bungee iumping device, or
other mechanical device moving upon or within a structure, along cables or rails,
through the air by centrifugal force or otherwise, or across water, that is used to
convey one or more individuals for amusement, entertainment, diversion, or
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recreation. "Amusement ride" includes, but is not limited to, devices commonly
known as skyrides, ferris wheels, carousels, parachute towers, tunnels of love,
bungee jumping devices, and roller coasters. "Amusement ride" ((she*)) does
not include: (a) Conveyances for persons in recreational winter sports activities
such as ski lifts, ski tows, j-bars, t-bars, and similar devices subject to regulation
under chapter 70.88 RCW; (b) any single-passenger coin-operated ride that is
manually, mechanically, or electrically operated and customarily placed in a
public location and that does not normally require the supervision or services of
an operator; (c) nonmechanized playground equipment, including but not limited
to, swings, seesaws, stationary spring-mounted animal features, rider-propelled
merry-go-rounds, climbers, slides, trampolines, and physical fitness devices; or
(d) water slides.

(3) "Department" means the department of labor and industries.
(4) "Insurance policy" means an insurance policy written by an insurer

authorized to do business in this state under Title 48 RCW.

Sec. 3. RCW 67.42.020 and 1986 c 86 s I are each amended to read as
follows:

Before operating any amusement ride or structure, the owner or operator
shall:

(1) Obtain a permit pursuant to RCW 67.42.030;
(2) Have the amusement ride or structure inspected for safety at least once

annually by an insurer, a person with whom the insurer has contracted, or a
person who meets the qualifications set by the department and obtain from the
insurer or person a written certificate that the inspection has been made and that
the amusement ride or structure meets the standards for coverage and is covered
by the insurer as required by subsection (3) of this section. A bungee jumping
device, including, but not limited to, the crane, tower, balloon or bridge, person
lift basket, platforms, bungee cords, end attachments, anchors, carabiners or
locking devices, harnesses, landing devices, and additional ride operation
hardware shall be inspected for safety prior to beginning operation and annually
by an insurer, a person with whom the insurer has contracted, or a person
authorized by the department to inspect bungee jumping devices. The operator
of the bungee iumping device shall obtain a written certificate which states that
the required inspection has been made and the bungee jumping device meets the
standards for coverage and is covered by the insurer as required by subsection
(3) of this section;

(3) Have and keep in effect an insurance policy in an amount not less than
one million dollars per occurrence insuring: (a) The owner or operator; and (b)
any municipality or county on whose property the amusement ride or structure
stands, or any municipality or county which has contracted with the owner or
operator against liability for injury to persons arising out of the use of the
amusement ride or structure;

(4) File with the department the inspection certificate and insurance policy
required by this section; and
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(5) File with each sponsor, lessor, landowner, or other person responsible
for an amusement structure or ride being offered for use by the public a
certificate stating that the insurance required by subsection (3) of this section is
in effect.

Sec. 4. RCW 67.42.040 and 1985 c 262 s 4 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section or unless a shorter
period is specified by the department, permits issued under RCW 67.42.030 are
valid for a one-year period.

(2) If an amusement ride or structure is materially rebuilt or materially
modified so as to change the original action of the amusement ride or structure,
the amusement ride or structure shall be subject to a new inspection under RCW
67.42.020 and the owner or operator shall apply for a new permit under RCW
67.42.030.

(3) If an amusement ride or structure for which a permit has been issued
pursuant to RCW 67.42.030 is moved and installed in another place but is not
materially rebuilt or materially modified so as to change the original action of
the amusement ride or structure, no new permit is required prior to the expiration
of the permit.

(4) A bungee jumping device or a part of a device, including, but not limited
to, the crane, person lift basket, mobile crane, balloon or balloon basket, anchor
or anchor attachment structure, or landing device, that is replaced shall be
reinspected by an insurer, a person with whom the insurer has contracted, or by
a person authorized by the department to inspect bungee iumping devices, and
the owner or operator of the device shall apply for a new permit under RCW
67.42.030.

(5) A bungee jumping operator shall have any bungee iumping device or
structure that is moved and installed in another location reinspected by an
insurer, a person with whom the insurer has contracted, or a person authorized
by the department to inspect bungee jumping devices before beginning operation.

(6) Any new operator who purchases an existing bungee jumping device or
structure must have the bungee jumping device inspected and permitted as
required under RCW 67.42.020 before beginning operation.

Sec. 5. RCW 67.42.060 and 1985 c 262 s 6 are each amended to read as
follows:

M1) The department may charge a reasonable fee not to exceed ten dollars
for each permit issued under RCW 67.42.030. All fees collected by the
department under this chapter shall be deposited in the state general fund. This
subsection does not apply to permits issued under RCW 67.42.030 to operate a
bungee jumping device.

(2) The department may charge a reasonable fee not to exceed one hundred
dollars for each permit issued under RCW 67.42.030 to operate a bungee
jumping device. Fees collected under this subsection shall be deposited in the
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state general fund for appropriation for the permitting and inspection of bungee
iumping devices under this chapter.

NEW SECTION. Sec. 6. A new section is added to chapter 67.42 RCW
to read as follows:

(1) Bungee jumping from a publicly owned bridge or publicly owned land
is allowed only if permission has been granted by the government body that has
jurisdiction over the bridge or land.

(2) Bungee jumping into publicly owned waters is allowed only if
permission has been granted by the government body that has jurisdiction over
the body of water.

(3) Bungee jumping from a privately owned bridge is allowed only if
permission has been granted by the owner of the bridge.

Passed the Senate April 19, 1993.
Passed the House April 5, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 204
[Substitute Senate Bill 51591

URBAN FORESTRY PROGRAMS TO CONSERVE ENERGY ENCOURAGED
Effective Date: 7/25/93

AN ACT Relating to urban forestry; amending RCW 35.92.355, 43.19.668, 76.12.160, and
80.28.024; adding a new section to chapter 35.92 RCW; adding a new section to chapter 35A.80
RCW; adding a new section to chapter 80.28 RCW; adding a new section to chapter 4'..19 RCW;
adding new sections to chapter 76.15 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that large-scale reduction
of tree cover increases the temperature of urban areas, known as the "heat island
effect." Planting trees in urban areas for shading and cooling mitigates the urban
heat island effect and reduces energy consumption. Trce planting also can
benefit the environment by combating global climai., change, reducing soil
erosion, and improving air quality. Urban forestry programs can improve urban
aesthetics that will improve public and private property values.

The legislature also finds that urban forestry programs should consider the
relationship between urban forests and public service facilities such as water,
sewer, natural gas, telephone, and electric power lines. Urban forestry programs
should promote the use of appropriate tree species that will not interfere with or
cause damage to such public service facilities.

NEW SECTION. Sec. 2. A new section is added to chapter 35.92 RCW
to read as follows:
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(1) Municipal utilities under this chapter are encouraged to provide
information to their customers regarding landscaping that includes tree planting
for energy conservation.

(2) Municipal utilities under this chapter are encouraged to request voluntary
donations from their customers for the purposes of urban forestry. The request
may be in the form of a check-off on the billing statement or other form of
request for a voluntary donation.

NEW SECTION. Sec. 3. A new section is added to chapter 35A.80 RCW
to read as follows:

(1) Code cities providing utility services under this chapter are encouraged
to provide information to their customers regarding landscaping that includes tree
planting for energy conservation.

(2) Code cities providing utility services under this chapter are encouraged
to request voluntary donations from their customers for the purposes of urban
forestry. The request may be in the form of a check-off on the billing statement
or other form of a request for a voluntary donation.

NEW SECTION. Sec. 4. A new section is added to chapter 80.28 RCW
to read as follows:

(1) Gas companies and electrical companies under this chapter may provide
information to their customers regarding landscaping that includes tree planting
for energy conservation.

(2) Gas companies and electrical companies under this chapter may request
voluntary donations from their customers for the purposes of urban forestry. The
request may be in the form of a check-off on the billing statement or other form
of a request for a voluntary donation.

Sec. 5. RCW 35.92.355 and 1979 ex.s. c 239 s I are each amended to read
as follows:

The conservation of energy in all forms and by every possible means is
found and declared to be a public purpose of highest priority. The legislature
further finds and declares that all municipal corporations, quasi municipal
corporations, and other political subdivisions of the state which are engaged in
the generation, sale, or distribution of energy should be granted the authority to
develop and carry out programs which will conserve resources, reduce waste, and
encourage more efficient use of energy by consumers.

In order to establish the most effective state-wide program for energy
conservation, the legislature hereby encourages any company, corporation, or
association engaged in selling or furnishing utility services to assist their
customers in the acquisition and installation of materials and equipment, for
compensation or otherwise, for the conservation or more efficient use of energy.
The use of appropriate tree plantings for energy conservation is encouraged as
part of these programs.

Sec. 6. RCW 43.19.668 and 1980 c 172 s I are each amended to read as
follows:
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The legislature finds and declares that the buildings, facilities, equipment,
and vehicles owned or leased by state government consume significant amounts
of energy and that energy conservation actions to provide for efficient energy use
in these buildings, facilities, equipment, and vehicles will reduce the costs of
state government. In order for the operations of state government to provide the
citizens of this state an example of energy use efficiency, the legislature further
finds and declares that state government should undertake an aggressive program
designed to reduce energy use in state buildings, facilities, equipment, and
vehicles within a reasonable period of time. The use of appropriate tree
plantings for energy conservation is encouraged as part of this program.

Sec. 7. RCW 76.12.160 and 1988 c 128 s 35 are each amended to read as
follows:

The department is authorized to sell to or exchange with persons intending
to restock forest areas, tree seedling stock and tree seed produced at the state
nursery.

The department may provide at cost, stock or seed to local governments or
nonprofit organizations for urban tree planting programs consistent with the
community and urban forestry program.

Sec. 8. RCW 80.28.024 and 1980 c 149 s I are each amended to read as
follows:

The legislature finds and declares that the potential for meeting future
energy needs through conservation measures, including energy conservation
loans, energy audits, the use of appropriate tree plantings for energy conserva-
tion, and the use of renewable resources, such as solar energy, wind energy,
wood, wood waste, municipal waste, agricultural products and wastes, hydroelec-
tric energy, geothermal energy, and end-use waste heat, may not be realized
without incentives to public and private energy utilities. The legislature therefore
finds and declares that actions and incentives by state government to promote
conservation and the use of renewable resources would be of great benefit to the
citizens of this state by encouraging efficient energy use and a reliable supply of
energy based upon renewable energy resources.

NEW SECTION. Sec. 9. A new section is added to chapter 43.19 RCW
to read as follows:

The director of the department of general administration shall seek to further
energy conservation objectives among other landscape objectives in planting and
maintaining trees upon grounds administered by the department.

NEW SECTION. Sec. 10. A new section is added to chapter 76.15 RCW
to read as follows:

The department may enter into agreements with one or more nonprofit
organizations whose primary purpose is urban tree planting. The agreements
shall be to further public education about and support for urban tree planting, and
for obtaining voluntary activities by the local community organizations in tree
planting programs. The agreements shall ensure that such programs are
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consistent with the purposes of the community and urban forestry program under
this chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 76.15 RCW
to read as follows:

The department shall encourage urban planting of tree varieties that are site-
appropriate and provide the best combination of energy and water conservation,
fire safety and other safety, wildlife habitat, and aesthetic value. The department
may provide technical assistance in developing programs in tree planting for
energy conservation in areas of the state where such programs are most cost-
effective.

Passed the Senate March 17, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 205
[Senate Bill 5290]

FREE HOSPITALS-SALES AND USE TAX EXEMPTIONS
Effective Date: 5/6/93

AN ACT Relating to retail sales and use taxes; adding a new section to chapter 82.08 RCW;
adding a new section to chapter 82.12 RCW; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.08 RCW
to read as follows:

(1) The tax levied by RCW 82.08.020 shall not apply to sales to free
hospitals of items reasonably necessary for the operation of, and provision of
health care by, free hospitals.

(2) As used in this section, "free hospital" means a hospital that does not
charge patients for health care provided by the hospital.

NEW SECTION. Sec. 2. A new section is added to chapter 82.12 RCW
to read as follows:

(I) The provisions of this chapter shall not apply in respect to the use by
free hospitals of items reasonably necessary for the operation of, and provision
of health care by, free hospitals.

(2) As used in this section, "free hospital" means a hospital that does not
charge patients for health care provided by the hospital.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the Senate March 4, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 206
[Engrossed Senate Bill 5768]

ARCHITECT OR ENGINEER SERVICES AT EMERGENCY SCENE-IMMUNITY
FROM CIVIL LIABILITY
Effective Date: 7/25/93

AN ACT Relating to architectural and engineering inspection services at an emergency scene;
amending RCW 38.52.010; and adding a new section to chapter 38.52 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.52.010 and 1986 c 266 s 23 are each amended to read as
follows:

As used in this chapter:
(1) "Emergency management" or "comprehensive emergency management"

means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond to, and recover from emergencies and disasters, and to aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural or man-made, and to provide support for search and
rescue operations for persons and property in distress. However, "emergency
management" or "comprehensive emergency management" does not mean
preparation for emergency evacuation or relocation of residents in anticipation
of nuclear attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person, including but not limited to an

architect registered under chapter 18.08 RCW or a professional engineer
registered under chapter 18.43 RCW, who is registered with a local emergency
management organization or the department of community development and
holds an identification card issued by the local emergency management director
or the department of community development for the purpose of engaging in
authorized emergency management activities or is an employee of the state of
Washington or any political subdivision thereof who is called upon to perform
emergency management activities.

(5) "Injury" as used in this chapter shall mean and include accidental injuries
and/or occupational diseases arising out of emergency management activities.
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(6) "Emergency or disaster" as used in this chapter shall mean an event or
set of circumstances which: (a) Demands immediate action to preserve public
health, protect life, protect public property, or to provide relief to any stricken
community overtaken by such occurrences, or (b) reaches such a dimension or
degree of destructiveness as to warrant the governor declaring a state of
emergency pursuant to RCW 43.06.010.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural or man-made
disaster, including instances involving searches for downed aircraft when ground
personnel are used. Nothing in this section shall affect appropriate activity by
the department of transportation under chapter 47.68 RCW.

(8) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority.
In the case of cities and towns, it means the mayor.

(9) "Director" means the director of community development.
(10) "Local director" means the director of a local organization of

emergency management or emergency services.
(11) "Department" means the department of community development.

NEW SECTION. Sec. 2. A new section is added to chapter 38.52 RCW
to read as follows:

For purposes of the liability of an architect or engineer serving as a
volunteer emergency worker, the exemption from liability provided under RCW
38.52.195 extends to all damages, so long as the conditions specified in RCW
38.52.195 (1) through (5) occur.

Passed the Senate April 18, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 207
[Senate Bill 5791]

CHILD SUPPORT ORDERS-REVISION OF REQUIRED CONTENTS

Effective Date: 7/25/93
AN ACT Relating to mandatory provisions in child support orders; and amending RCW

26.23.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.23.050 and 1991 c 367 s 39 are each amended to read as
follows:
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(1) Except as provided in subsection (2) of this section, the superior court
shall include in all superior court orders which establish or modify a support
obligation:

(a) A provision which orders and directs that the responsible parent make
all support payments to the Washington state support registry;

(b) A statement that a notice of payroll deduction may be issued or other
income withholding action under chapter 26.18 RCW or chapter 74.20A RCW
may be taken, without further notice to the responsible parent at any time after
entry of the court order, unless:

(i) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(ii) The parties reach a written agreement that is approved by the court that
provides for an alternate arrangement; and

(c) A statement that the receiving parent may be required to submit an
accounting of how the support is being spent to benefit the child.

(2) The court may order the responsible parent to make payments directly
to the person entitled to receive the payments or, for orders entered on or after
July 1, 1990, direct that the issuance of a notice of payroll deduction or other
income withholding actions be delayed until a support payment is past due if the
court approves an alternate payment plan. The parties to the order must agree
to such a plan and the plan must contain reasonable assurances that payments
will be made in a regular and timely manner. The court may approve such a
plan and modify or terminate the payroll deduction or other income withholding
action at the time of entry of the order or at a later date upon motion and
agreement of the parties. If the order directs payment to the person entitled to
receive the payments instead of to the Washington state support registry, the
order shall include a statement that the order may be submitted to the registry if
a support payment is past due. If the order directs delayed issuance of the notice
of payroll deduction or other income withholding action, the order shall include
a statement that such action may be taken, without further notice, at any time
after a support payment is past due. The provisions of this subsection do not
apply if the department is providing public assistance under Title 74 RCW.

(3) The office of administrative hearings and the department of social and
health services shall require that all support obligations established as administra-
tive orders include a provision which orders and directs that the responsible
parent shall make all support payments to the Washington state support registry.
All administrative orders shall also state that a notice of payroll deduction may
be issued, or other income withholding action taken without further notice to the
responsible parent at any time after entry of the order, unless:

(a) One of the parties demonstrates, and the presiding officer finds, that
there is good cause not to require immediate income withholding; or

(b) The parties reach a written agreement that is approved by the presiding
officer that provides for an alternate agreement.
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(4) If the support order does not include the provision ordering and directing
that all payments be made to the Washington state support registry and a
statement that a notice of payroll deduction may be issued if a support payment
is past due or at any time after the entry of the order, the office of support
enforcement may serve a notice on the responsible parent stating such require-
ments and authorizations. Service may be by personal service or any form of
mail requiring a return receipt.

(5) Every support order shall state:
(a) That payment shall be made to the Washington state support registry or

in accordance with the alternate payment plan approved by the court;
(b) That a notice of payroll deduction may be issued or other income

withholding action under chapter 26.18 RCW or chapter 74.20A RCW may be
taken, without further notice to the responsible parent at any time after entry of
an order by the court, unless:

(i) The court approves an alternate payment plan under subsection (2) of this
section;

(ii) One of the parties demonstrates, and the court finds, that there is good
cause not to require immediate income withholding; or

(iii) The parties reach an alternate agreement that is approved by the court
that provides for an alternate arrangement;

(c) The income of the parties, if known, or that their income is unknown and
the income upon which the support award is based;

(d) The support award as a sum certain amount;
(e) The specific day or date on which the support payment is due;
(f) The social security number, residence address, and name and address of

the employer of the responsible parent;
(g) The social security number and residence address of the physical

custodian except as provided in subsection (6) of this section;
(h) The names, dates of birth, and social security numbers, if any, of the

dependent children;
(i) In cases requiring payment to the Washington state support registry, that

the parties are to notify the Washington state support registry of any change in
residence address. The responsible parent shall notify the registry of the name
and address of his or her current employer, whether he or she has access to
health insurance coverage at reasonable cost and, if so, the health insurance
policy information;

(j) That any parent owing a duty of child support shall be obligated to
provide health insurance coverage for his or her child if coverage that can be
extended to cover the child is or becomes available to that parent through
employment or is union-related as provided under RCW 26.09.105;

(k) That if proof of health insurance coverage is not provided within twenty
days, the obligee or the department may seek direct enforcement of the coverage
through the obligor's employer or union without further notice to the obligor as
provided under chapter 26.18 RCW; and
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(I) The reasons for not ordering health insurance coverage if the order fails
to require such coverage.

(6) The physical custodian's address shall be omitted from an order entered
under the administrative procedure act. A responsible parent whose support
obligation has been determined by such administrative order may request the
physical custodian's residence address by submission of a request for disclosure
under RCW 26.23.120.

(7) The superior court clerk, the office of administrative hearings, and the
department of social and health services shall, within five days of entry, forward
to the Washington state support registry, a true and correct copy of all superior
court orders or administrative orders establishing or modifying a support
obligation which provide that support payments shall be made to the support
registry. If a superior court order entered prior to January 1, 1988, directs the
responsible parent to make support payments to the clerk, the clerk shall send a
true and correct copy of the support order and the payment record to the registry
for enforcement action when the clerk identifies that a payment is more than
fifteen days past due. The office of support enforcement shall reimburse the
clerk for the reasonable costs of copying and sending copies of court orders to
the registry at the reimbursement rate provided in Title IV-D of the social
security act.

(8) Receipt of a support order by the registry or other action under this
section on behalf of a person or persons who are not recipients of public
assistance is deemed to be a request for support enforcement services under
RCW 74.20.040 to the fullest extent permitted under federal law.

(9) After the responsible parent has been ordered or notified to make
payments to the Washington state support registry in accordance with subsection
(1), (3), or (4) of this section, the responsible parent shall be fully responsible
for making all payments to the Washington state support registry and shall be
subject to payroll deduction or other income withholding action. The responsible
parent shall not be entitled to credit against a support obligation for any
payments made to a person or agency other than to the Washington state support
registry. A civil action may be brought by the payor to recover payments made
to persons or agencies who have received and retained support moneys paid
contrary to the provisions of this section.

(10) As used in this section, "good cause not to require immediate income
withholding" means a written determination of why implementing immediate
income withholding would not be in the child's best interests and, in modifica-
tion cases, proof of timely payment of previously ordered support.

Passed the Senate March 16, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

[ 617 1

Ch. 207



WASHINGTON LAWS, 1993

CHAPTER 208
[Substitute Senate Bill 5337]

AIRCRAFT REGISTRATION AND AIRMAN OR AIRWOMAN
REGISTRATION-REVISIONS

Effective Date: 7/25/93

AN ACT Relating to the department of transportation's aeronautics division; amending RCW
14.20.010, 14.20.020, 47.68.020, 47.68.230, 47.68.240, and 47.68.250; adding a new section to
chapter 47.68 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 14.20.010 and 1984 c 7 s 9 are each amended to read as
follows:

When used in this chapter and RCW 47.68.250 and 82.48.100:
(1) "Person" includes a firm, partnership, or corporation;
(2) "Dealer" means a person engaged in the business of selling, exchanging,

or acting as a broker of aircraft or who offers for sale two or more aircraft
within a calendar year;

(3) "Aircraft" means any weight-carrying device or structure for navigation
of the air, designed to be supported by the air, but which is heavier than air and
is mechanically driven;

(4) "Secretary" means the secretary of the state department of transportation.

Sec. 2. RCW 14.20.020 and 1984 c 7 s 10 are each amended to read as
follows:

(1) It is unlawful for a person to act as an aircraft dealer without a currently
valid aircraft dealer's license issued under this chapter. A person acting as an
aircraft dealer without a currently issued aircraft dealer's license is guilty of a
misdemeanor and shall be punished by either a fine of not more than one
thousand dollars or by imprisonment for not more than ninety days, or both. A
person convicted on a second or subsequent conviction within a five-year period
is guilty of a gross misdemeanor and shall be punished by either a fine of not
more than five thousand dollars or by imprisonment for not more than one year,
or both. In addition to, or in lieu of, the penalties provided in this section, or as
a condition to the suspension of a sentence that may be imposed under this
section, the court in its discretion may prohibit the violator from acting as an
aircraft dealer within the state for such a period as it may determine but not to
exceed one year. Violation of the duly imposed prohibition of the court may be
treated as a separate offense under this section or as contempt of court.

(2) Any person applying for an aircraft dealer's license shall do so at the
office of the secretary on a form provided for that purpose by the secretary.

NEW SECTION. Sec. 3. A new section is added to chapter 47.68 RCW
to read as follows:

The department shall require that every airman or airwoman that is not
registered under RCW 47.68.233 and who is a resident of this state, or every
nonresident airman or airwoman who is regularly performing duties as an airman
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or airwoman within this state, be registered with the department. The department
shall charge an annual fee not to exceed ten dollars for each registration. A
registration certificate issued under this section is to be renewed annually during
the month of the registrant's birthdate.

The department shall use the registration fee imposed under this section for
the purposes of: (1) Search and rescue of lost and downed aircraft and airmen
or airwomen under the direction and supervision of the secretary; and (2) safety
and education.

Registration is affected by filing with the department a certified written
statement that contains the information reasonably required by the department.
The department shall issue certificates of registration and, in connection with the
certificates, shall provide requirements for the possession and exhibition of the
certificates.

Failure to register as provided in this section is a violation of RCW
47.68.230 and subjects the offender to the penalties incident to this section.

Sec. 4. RCW 47.68.020 and 1984 c 7 s 342 are each amended to read as
follows:

As used in this chapter, unless the context clearly indicates otherwise:
(1) "Aeronautics" means the science and art of flight and including but not

limited to transportation by aircraft; the operation, construction, repair, or
maintenance of aircraft, aircraft power plants and accessories, including the
repair, packing, and maintenance of parachutes; the design, establishment,
construction, extension, operation, improvement, repair, or maintenance of
airports or air navigation facilities; and instruction in flying or ground subjects
pertaining thereto.

(2) "Aircraft" means any contrivance now known, or hereafter invented, used
or designed for navigation of or flight in the air.

(3) "Airport" means any area of land or water which is used, or intended for
use, for the landing and take-off of aircraft, and any appuitenant areas which are
used, or intended for use, for airport buildings or other airport facilities or right-
of-way, together with all airport buildings and facilities located thereon.

(4) "Department" means the state department of transportation.
(5) "Secretary" means the state secretary of transportation.
(6) "State" or "this state" means the state of Washington.
(7) "Air navigation facility" means any facility, other than one owned or

operated by the United States, used in, available for use in, or designed for use
in aid of air navigation, including any structures, mechanisms, lights, beacons,
markers, communicating systems, or other instrumentalities or devices used or
useful as an aid, or constituting an advantage or convenience, to the safe taking-
off, navigation, and landing of aircraft, or the safe and efficient operation or
maintenance of an airport, and any combination of any or all of such facilities.

(8) "Operation of aircraft" or "operate aircraft" means the use, navigation,
or piloting of aircraft in the airspace over this state or upon any airport within
this state.
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(9) "Airman or airwoman" means any individual who engages, as the person
in command, or as pilot, mechanic, or member of the crew in the navigation of
aircraft while under way, and any individual who is directly in charge of the
inspection, maintenance, overhauling, or repair of aircraft engines, airframes,
propellers, or appliances, and any individual who serves in the capacity of
aircraft dispatcher or air-traffic control tower operator; but does not include any
individual employed outside the United States, or any individual employed by a
manufacturer of aircraft, aircraft engines, airframes, propellers, or appliances to
perform duties as inspector or mechanic in connection therewith, or any
individual performing inspection or mechanical duties in connection with aircraft
owned or operated by the person.

(10) "Aeronautics instructor" means any individual who for hire or reward
engages in giving instruction or offering to give instruction in flying or ground
subjects pertaining to aeronautics, but excludes any instructor in a public school,
university, or institution of higher learning duly accredited and approved for
carrying on collegiate work, who instructs in flying or ground subjects pertaining
to aeronautics, while in the performance of his or her duties at such school,
university, or institution.

(11) "Air school" means any person who advertises, represents, or holds out
as giving or offering to give instruction in flying or ground subjects pertaining
to aeronautics whether for or without hire or reward; but excludes any public
school, university, or institution of higher learning duly accredited and approved
for carrying on collegiate work.

(12) "Person" means any individual, firm, partnership, corporation, company,
association, joint stock association, or body politic; and includes any trustee,
receiver, assignee, or other similar representative thereof.

(13) "Municipal" means pertaining to a municipality, and "municipality"
means any county, city, town, authority, district, or other political subdivision or
public corporation of this state.

(14) "Airport hazard" means any structure, object of natural growth, or use
of land, which obstructs the airspace required for the flight of aircraft in landing
or taking off at an airport or is otherwise hazardous to such landing or taking off.

(15) "State airway" means a route in the navigable airspace over and above
the lands or waters of this state, designated by the department as a route suitable
for air navigation.

Sec. 5. RCW 47.68.230 and 1987 c 220 s I are each amended to read as
follows:

It shall be unlawful for any person to operate or cause or authorize to be
operated any civil aircraft within this state unless such aircraft has an appropriate
effective certificate, permit or license issued by the United States, if such
certificate, permit or license is required by the United States, and a current
registration certificate issued by the secretary of transportation, if registration of
the aircraft with the department of transportation is required by this chapter. It
shall be unlawful for any person to engage in aeronautics as an airman or
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airwoman in the state unless ((he)) the person has an appropriate effective airman
or airwoman certificate, permit, rating or license issued by the United States
authorizing him or her to engage in the particular class of aeronautics in which
he or she is engaged, if such certificate, permit, rating or license is required by
the United States and a current airman's or airwoman's registration certificate
issued by the department of transportation as required by RCW 47.68.233 or
section 3 of this act.

Where a certificate, permit, rating or license is required for an airman or
airwoman by the United States or by RCW 47.68.233 or section 3 of this act, it
shall be kept in his or her personal possession when he or she is operating within
the state. Where a certificate, permit or license is required by the United States
or by this chapter for an aircraft, it shall be carried in the aircraft at all times
while the aircraft is operating in the state and shall be conspicuously posted in
the aircraft where it may be readily seen by passengers or inspectors. Such
certificates shall be presented for inspection upon the demand of any peace
officer, or any other officer of the state or of a municipality or member, official
or employee of the department of transportation authorized pursuant to this
chapter to enforce the aeronautics laws, or any official, manager or person in
charge of any airport, or upon the reasonable request of any person.

*Sec. 6. 'RCW 47.68.240 and 1987 c 202 s 216 are each amended to read
as follows:

Any person violating any of the provisions of this chapter, or any of the
rules, regulations, or orders issued pursuant thereto, shall be guilty of a
misdemeanor and shall be punished by a fine of not more than one ((hun-
dred)) thousand dollars or by imprisonment for not more than ((Ehirty)) niet
days, or both such fine and imprisonment: PROVIDED, That any person
violating any of the provisions of RCW 47.68.220 ((fo-.4L683-M)) shall be
guilty of a gross misdemeanor which shall be punished by a fine of not more
than ((ne)) five thousand dollars or by imprisonment for not more than one
year or by both ((in any pro .ding brought ir and by a fim f
not more than five hiwidrecd dollar3 or by imprisonment for not morc than siv
months or by both in any proccdings brought in disrc cort).. In addition
to, or in lieu of, the penalties provided in this section, or as a condition to the
suspension of a sentence which may be imposed pursuant thereto, the court in
its discretion may prohibit the violator from operating an aircraft within the
state for such period as it may determine but not to exceed one year. Violation
of the duly imposed prohibition of the court may be treated as a separate
offense under this section or as a contempt of court.
*Sec. 6 was vetoed, see message at end of chapter.

Sec. 7. RCW 47.68.250 and 1987 c 220 s 3 are each amended to read as
follows:

Every aircraft shall be registered with the department for each calendar year
in which the aircraft is operated or is based within this state. A fee of four
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dollars shall be charged for each such registration and each annual renewal
thereof.

Possession of the appropriate effective federal certificate, permit, rating, or
license relating to owne-ship and airworthiness of the aircraft, and payment of
the excise tax imposed by Title 82 RCW for the privilege of using the aircraft
within this state during the year for which the registration is sought, and payment
of the registration fee required by this section shall be the only requisites for
registration of an aircraft under this section.

The registration fee imposed by this section shall be payable to and collected
by the secretary. The fee for any calendar year must be paid during the month
of January, and shall be collected by the secretary at the time of the collection
by him or her of the said excise tax. If the secretary is satisfied that the
requirements for registration of the aircraft have been met, he or she shall
thereupon issue to the owner of the aircraft a certificate of registration therefor.
The secretary shall pay to the state treasurer the registration fees collected under
this section, which registration fees shall be credited to the aeronautics account
in the general fund.

It shall not be necessary for the registrant to provide the secretary with
originals or copies of federal certificates, permits, ratings, or licenses. The
secretary shall issue certificates of registration, or such other..,evidences of
registration or payment of fees as he or she may deem proper; and in connection
therewith may prescribe requirements for the possession and exhibition of such
certificates or other evidences.

The provisions of this section shall not apply to:
(1) An aircraft owned by and used exclusively in the service of any

government or any political subdivision thereof, including the government of the
United States, any state, territory, or possession of the United States, or the
District of Columbia, which is not engaged in carrying persons or property for
commercial purposes;

(2) An aircraft registered under the laws of a foreign country;
(3) An aircraft which is owned by a nonresident and registered in another

state: PROVIDED, That if said aircraft shall remain in and/or be based in this
state for a period of ninety days or longer it shall not be exempt under this
section;

(4) An aircraft engaged principally in commercial flying constituting an act
of interstate or foreign commerce;

(5) An aircraft owned by the commercial manufacturer thereof while being
operated for test or experimental purposes, or for the purpose of training crews
for purchasers of the aircraft;

(6) An aircraft being held for sale, exchange, delivery, test, or demonstration
purposes solely as stock in trade of an aircraft dealer licensed under Title 14
RCW1
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(7) An aircraft based within the state that is in an unairworthy condition, is
not operated within the registration period, and has obtained a written exemption
issued by the secretary.

The secretary shall be notified within one week of any change in ownership
of a registered aircraft. The notification shall contain the N, NC, NR, NL, or
NX number of the aircraft, the full name and address of the former owner, and
the full name and address of the new owner. For failure to so notify the
secretary, the registration of that aircraft may be canceled by the secretary,
subject to reinstatement upon application and payment of a reinstatement fee of
ten dollars by the new owner.

Passed the Senate March 8, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 6, 1993, with the exception of certain items

which were vetoed.
Filed in Office of Secretary of State May 6, 1993.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 6, Substitute Senate Bill

No. 5337 entitled:

"AN ACT Relating to the department of transportation's aeronautics division."

Section 6 of the bill amends RCW 47.68.240, addressing the penalties associated
with violations of the aeronautics statutes in chapter 47.68 RCW.

Engrossed Substitdte House Bill No. 1127, which is awaiting my approval, deals
with licensing and penalty issues generally for motor vehicles, water craft and aircraft,
and also amends RCW 47.68.240 to make the penaltis uniform between all modes of
transportation.

In this instance, I believe it is appropriate to defer to the Legislature's judgment in
their efforts to have uniform penalties for all modes of transportation.

For these reasons, I have vetoed Section 6 of Substitute Senate Bill No. 5337.

With the exception of section 6, Substitute Senate Bill No. 5337 is approved."

CHAPTER 209
[Senate Bill 51071

FIREARMS OR WEAPONS POSSESSION ON SCHOOL PREMISES-ARREST
WITHOUT WARRANT
Effective Date: 7/25/93

AN ACT Relating to arrest without warrant; and amending RCW 10.31.100.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.31.100 and 1988 c 190 s 1 are each amended to read as
follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the person
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-without a warrant. A police officer may arrest a person without a warrant for
committing a misdemeanor or gross misdemeanor only when the offense is
committed in the presence of the officer, except as provided in subsections (1)
through (((8)) (9) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful taking
of property or involving the use or possession of cannabis, or involving the
acquisition, possession, or consumption of alcohol by a person under the age of
twenty-one years under RCW 66.44.270 shall have the authority to arrest the
person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that:

(a) An order has been issued of which the person has knowledge under
RCW 10.99.040(2), 10.99.050, 26.09.060, 26.44.063, chapter 26.26 RCW, or
chapter 26.50 RCW restraining the person and the person has violated the terms
of the order restraining the person from acts or threats of violence or excluding
the person from a residence or, in the case of an order issued under RCW
26.44.063, imposing any other restrictions or conditions upon the person; or

(b) The person is eighteen years or older and within the preceding four
hours has assaulted that person's spouse, former spouse, or a person eighteen
years or older with whom the person resides or has formerly resided and the
officer believes: (i) A felonious assault has occurred; (ii) an assault has occurred
which has resulted in bodily injury to the victim, whether the injury is observable
by the responding officer or not; or (iii) that any physical action has occurred
which was intended to cause another person reasonably to fear imminent serious
bodily injury or death. Bodily injury means physical pain, illness, or an
impairment of physical condition. When the officer has probable cause to
believe that spouses, former spouses, or other persons who reside together or
formerly resided together have assaulted each other, the officer is not required
to arrest both persons. The officer shall arrest the person whom the officer
believes to be the primary physical aggressor. In making this determination, the
officer shall make every reasonable effort to consider: (i) The intent to protect
victims of domestic violence under RCW 10.99.010; (ii) the comparative extent
of injuries inflicted or serious threats creating fear of physical injury; and (iii) the
history of domestic violence between the persons involved.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws shall
have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a person
or damage to an attended vehicle;
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(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence of
intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in connection
with the accident a violation of any traffic law or regulation.

(5) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 88.12.100 shall have the
authority to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or issue
a notice of traffic infraction to the driver who is believed to have committed the
infraction. The request by the witnessing officer shall give an officer the
authority to take appropriate action under the laws of the state of Washington.

(7) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(8) A police officer may arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when the
officer has probable cause to believe that an order has been issued of which the
person has knowledge under chapter 10.14 RCW and the person has violated the
terms of that order.

(9) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a firearm or other dangerous weapon on
private or public elementary or secondary school premises shall have the
authority to arrest the person.

For purposes of this subsection, the term "firearm" has the meaning defined
in RCW 9.41.010 and the term "dangerous weapon" has the meaning defined in
RCW 9.41.250 and 9.41.280 (1) (c) through (e).

(10) Except as specifically provided in subsections (2), (3), (4), and (6) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

(((4G))) (11) No police officer may be held criminally or civilly liable for
making an arrest pursuant to RCW 10.31.100(2) or (8) if the police officer acts
in good faith and without malice.
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Passed the Senate April 17, 1993.
Passed the House April 6, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 210
[Substitute Senate Bill 5261]

BACKGROUND CHECKS ON STATE-PAID PROVIDERS OF IN-HOME SERVICES
Effective Date: 7/25/93

AN ACT Relating to state background checks on persons providing services to physically
disabled or mentally impaired persons; amending RCW 43.20A.7 10; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.20A.710 and 1989 c 334 s 13 are each amended to read
as follows:

The secretary shall investigate the conviction records, pending charges or
disciplinary board final decisions of. (I) Persons being considered for state
employment in positions directly responsible for the supervision, care, or
treatment of children((, mcntally ill persens)) or individuals with mental illness
or ((..... p.........;i...... persns)) developmental disabilities; and (2)
individual providers who are paid by the state for in-home services and hired by
individuals with physical disabilities, developmental disabilities, mental illness,
or mental impairment. The investigation may include an examination of state
and national criminal identification data and the child abuse and neglect register
established under chapter 26.44 RCW. The secretary shall provide the results of
the state background check on individual providers to the individuals with
physical disabilities, developmental disabilities, mental illness, or mental
impairment who hired them and to their legal guardians, if any. The secretary
shall use the information solely for the purpose of determining the character,
suitability, and competence of these applicants except that in the case of
individuals with physical disabilities, developmental disabilities, mental illness,
or mental impairment who employ individual providers, the determination of
character, suitability, and competence of applicants shall be made by the
individual with a physical disability, developmental disability, mental illness, or
ment'l impairment. Criminal justice agencies shall provide the secretary such
information as they may have and that the secretary may require for such
purpose. If necessary, persons may be employed on a conditional basis pending
completion of the background investigation.

NEW SECTION. Sec. 2. This act applies prospectively except individuals
who currently employ individual providers paid by the state may be given the
option to request a state background check during reassessment for services.
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Passed the Senate April 17, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 211
[Senate Bill 5349]

EDUCATION CENTERS-NAME OF EDUCATIONAL CLINICS CHANGED TO
Effective Date: 7/25/93

AN ACT Relating to nomenclature of educational clinics; and amending RCW 28A.205.010,
28A.205.020, 28A.205.030, 28A.205.050, 28A.205.060, 28A.205.070, 28A.205.080, and
28A.205.090.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.205.010 and 1990 c 33 s 180 are each amended to read
as follows:

(1) As used in this chapter, unless the context thereof shall clearly indicate
to the contrary:

((Edtcti.nal elinic)) "Education center" means any private school operated
on a profit or nonprofit basis which does the following:

(a) Is devoted to the teaching of basic academic skills, including specific
attention to improvement of student motivation for achieving, and employment
orientation.

(b) Operates on a clinical, client centered basis. This shall include, but not
be limited to, performing diagnosis of individual educational abilities, determina-
tion and setting of individual goals, prescribing and providing individual courses
of instruction therefor, and evaluation of each individual client's progress in his
or her educational program.

(c) Conducts courses of instruction by professionally trained personnel
certificated by the state board of education according to rules and regulations
promulgated for the purposes of this chapter and providing, for certification
purposes, that a year's teaching experience in an ((educatienal clinic)) education
center shall be deemed equal to a year's teaching experience in a common or
private school.

(2) For purposes of this chapter, basic academic skills shall include the study
of mathematics, speech, language, reading and composition, science, history,
literature and political science or civics; it shall not include courses of a
vocational training nature and shall not include courses deemed nonessential to
the accrediting of the common schools or the approval of private schools under
RCW 28A.305.130.

(3) The state board of education shall certify an education ((eie)) center
only upon application and (a) determination that such school comes within the
definition thereof as set forth in subsection (1) above and (b) demonstration on
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the basis of actual educational performance of such applicants' students which
shows after consideration of their students' backgrounds, educational gains that
are a direct result of the applicants' educational program. Such certification may
be withdrawn if the board finds that a ((eliftie)) center fails to provide adequate
instruction in basic academic skills. No ((cduc n mial clinic)) education center
certified by the state board of education pursuant to this section shall be deemed
a common school under RCW 28A. 150.020 or a private school for the purposes
of RCW 28A. 195.010 through 28A. 195.050.

Sec. 2. RCW 28A.205.020 and 1990 c 33 s 181 are each amended to read
as follows:

Only eligible common school dropouts shall be enrolled in a certified
((edueatienal eli ) education center for reimbursement by the superintendent
of public instruction as provided in RCW 28A.205.040. No person shall be
considered an eligible common school dropout who (1) has completed high
scho3l, (2) who has not reached his or her thirteenth birthday or has passed his
or her twentieth birthday, or (3) shows proficiency beyond the high school level
in a test approved by the superintendent of public instruction to be given as part
of the initial diagnostic procedure, or (4) until one month has passed after he or
she has dropped out of any common school and the ((cducntiona clinic))
education center has received written verification from a school official of the
common school last attended in this state that such person is no longer in
attendance at such school, unless such ((efi*ie)) center has been requested to
admit such person by written communication of the board of directors or its
designee, of that common school, or unless such person is unable to attend a
particular common school because of disciplinary reasons, including suspension
and/or expulsion therefrom. The fact that any person may be subject to RCW
28A.225.010 through 28A.225.150, 28A.200.010, and 28A.200.020 shall not
affect his or her qualifications as an eligible common school dropout under this
chapter.

Sec. 3. RCW 28A.205.030 and 1990 c 33 s 182 are each amended to read
as follows:

The superintendent of public instruction shall adopt, by rules, policies and
procedures to permit a prior common school dropout to reenter at the grade level
appropriate to such individual's ability: PROVIDED, That such individual shall
be placed with the class he or she would be in had he or she not dropped out and
graduate with that class, if the student's ability so permits notwithstanding any
loss of credits prior to reentry and if such student earns credits at the normal rate
subsequent to reentry.

Notwithstanding any other provision of law, any certified ((edetee ienl.
elieje)) education center student, upon completion of an individual student
program and irrespective of age, shall be eligible to take the general educational
development test as given throughout the state.
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Sec. 4. RCW 28A.205.050 and 1990 c 33 s 184 are each amended to read
as follows:

In accordance with chapter 34.05 RCW, the administrative procedure act, the
state board of education with respect to the matter of certification, and the
superintendent of public instruction with respect to all other matters, shall have
the power and duty to make the necessary rules and regulations to carry out the
purpose and intent of this chapter.

Criteria as promulgated by the state board of education or superintendent of
public instruction for determining if any ((cducati a l clic)) education center
is providing adequate instruction in basic academic skills or demonstrating
superior performance in student educational gains for funding under RCW
28A.205.040 shall be subject to review by four members of the legislature, one
from each caucus of each house, including the chairs of the respective education
committees.

Sec. 5. RCW 28A.205.060 and 1985 c 434 s 2 are each amended to read
as follows:

The superintendent of public instruction shall prepare a report on ((eduea-
.inleliie )) education centers that:

(I) Identifies a funding level that is adequate to fund the enrollment served
by ((duati.nal el. )) education centers during the previous fiscal year;

(2) Identifies locales in the state which are served by ((dueatienal .lini.s))
education centers but where demand for ((cducatiezna clinic)) education center
services will support additional service, and recommends the funding level
necessary to serve such demand;

(3) Identifies locales in the state which are not served by ((edueaeien4
elif)ies)) education centers but where demand will support operation of ((elities))
centers, and recommends the funding level necessary to serve such demand; and

(4) Identifies locales in the state that are either underserved or not served by
existing public school programs for drop-outs or for drop-out prevention, but
where demand will support such services and recommends the funding level
necessary to serve such demand.

The report shall be submitted to the legislature by January I in the year
following June 27, 1985, and updates of the report shall be submitted with each
biennial budget request until such time as funding levels reach the levels
recommended in subsections (2) and (3) of this section.

Sec. 6. RCW 28A.205.070 and 1990 c 33 s 185 are each amended to read
as follows:

In allocating funds appropriated for ((edueatienai elinics)) education centers,
the superintendent of public instruction shall:

(I) Place priority upon stability and adequacy of funding for ((ed.e..ie.la
etinies)) education centers that have demonstrated superior performance as
defined in RCW 28A.205.040(2).

[ 629 1

Ch. 211



WASHINGTON LAWS, 1993

(2) Initiate and maintain a competitive review process to select new or
expanded ((eliaiti)) center programs in unserved or underserved areas. The
criteria for review of competitive proposals for new or expanded education
((eli-fie)) center services shall include but not be limited to:

(a) The proposing organization shall have obtained certification from the
state board of education as provided in RCW 28A.205.010;

(b) The cost-effectiveness of the proposal ((, judged by the ,itria
established in RW 28A.97.0(i) and (2))); and

(c) The availability of committed nonstate funds to support, enrich, or
otherwise enhance the basic program.

(3) In selecting areas for new or expanded ((cdueati f,.l elinicn)) education
center programs, the superintendent of public instruction shall consider factors
including but not limited to:

(a) The proportion and total number of dropouts unserved by existing
((el)) center programs, if any;

(b) The availability within the geographic area of programs other than
((du.atinl .linie)) education centers which address tile basic educational
needs of dropouts; and

(c) Waiting lists or other evidence of demand for expanded ((ed emie i
elinie)) education center programs.

(4) In the event of any curtailment of services resulting from lowered
legislative appropriations, the superintendent of public instruction shall issue pro
rata reductions to all ((ekiea)) centers funded at the time of the lowered
appropriation. Individual ((efif)iesf) centers may be exempted from such pro rata
reductions if the superintendent finds that such reductions would impair the
((elifie)) center's ability to operate at minimally acceptable levels of service.
In the event of such exceptions, the superintendent shall determine an appropriate
rate for reduction to permit the ((e-iehe)) center to continue operation.

(5) In the event that an additional ((clinic er cliniez)) center or centers
become certified and apply to the superintendent for funds to be allocated from
a legislative appropriation which does not increase from the immediately
preceding biennium, or does not increase sufficiently to allow such additional
((eliiie F eliniec)) center or centers to operate at minimally acceptable levels of
service without reducing the funds available to previously funded ((eliniea))
centers, the superintendent shall not provide funding for such additional ((elinie
eF eliMes)) center or centers from such appropriation.

Sec. 7. RCW 28A.205.080 and 1990 c 33 s 186 are each amended to read
as follows:

The legislature recognizes that ((du.tianal clinics)) education centers
provide a necessary and effective service for students who have dropped out of
common school programs. ((Eduatienl linis)) Education centers have
demonstrated success in preparing such youth for productive roles in society and
are an integral part of the state's program to address the needs of students who
have dropped out of school. The superintendent of public instruction shall
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distribute funds, consistent with legislative appropriations, allocated specifically
for ((educatieal cli ncz)) education centers in accord with chapter 28A.205
RCW. The legislature encourages school districts to explore cooperation with
((educaticfna cl nc)) education centers.

Sec. 8. RCW 28A.205.090 and 1990 c 33 s 187 are each amended to read
as follows:

The superintendent shall include the (c..ti.onal clinics)) education centers
program in the biennial budget request. Contracts between the superintendent of
public instruction and the ((cducatienal cil z)) education centers shall include
quarterly plans which provide for relatively stable student enrollment but take
into consideration anticipated seasonal variations in enrollment in the individual
((eliftief)) centers. Funds which are not expended by a ((elifie)) center during
the quarter for which they were planned may be carried forward to subsequent
quarters of the fiscal year. The superintendent shall make payments to the
((eliities)) centers on a monthly basis pursuant to RCW 28A.205.040.

Passed the Senate April 17, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 212
[Engrossed Substitute Senate Bill 53791

DAIRIES AND MILK PRODUCERS-REGULATION OF-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to milk and milk products; amending RCW 69,07.040 and 15.36.595;
reenacting and amending RCW 15.36.115; and repealing RCW 15.36.580.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.36.115 and 1989 c 354 s 18 and 1989 c 175 s 48 are each
reenacted and amended to read as follows:

(I) If the results of an antibiotic, pesticide, or other drug residue test under
RCW 15.36.110 are above the actionable level established in the pasteurized milk
ordinance published by the United States public health service and determined
using procedures set forth in the current edition of "Standard Methods for the
Examination of Dairy Products," a producer holding a grade A permit is subject
to a civil penalty. The penalty shall be in an amount equal to one-half the value
of the sum of the volumes of milk equivalent produced under the permit on the
day prior to and the day of the adulteration. The value of the milk shall be
computed by the weighted average price for the federal market order under
which the milk is delivered.

(2) The penalty is imposed by the department giving a written notice which
is either personally served upon or transmitted by certified mail, return receipt
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requested, to the person incurring the penalty. The notice of the civil penalty
shall be a final order of the department unless, within fifteen days after the
notice is received, the person incurring the penalty appeals the penalty by filing
a notice of appeal with the department. If a notice of appeal is filed in a timely
manner, a hearing shall be conducted on behalf of the department by the office
of administrative hearings in accordance with chapters 34.05 and 34.12 RCW

of RCW 15.3 690)). At the conclusion of the hearing, the department shall
determine whether the penalty should be affirmed, and, if so, shall issue a final
order setting forth the civil penalty assessed, if any. The order may be appealed
to superior court in accordance with chapter 34.05 RCW. Tests performed for
antibiotic, pesticide, or other drug residues by a state or certified industry
laboratory of a milk sample drawn by a department official or a licensed dairy
technician shall be admitted as prima facie evidence of the presence or absence
of an antibiotic, pesticide, or other drug residue.

(3) Any penalty imposed under this section is due and payable upon the
issuance of the final order by the department. The penalty shall be deducted by
the violator's marketing organization from the violator's final payment for the
month following the issuance of the final order. The department shall promptly
notify the violator's marketing organization of any penalties contained in the
final order.

(4) All penalties received or recovered from violations of this section shall
be remitted monthly by the violator's marketing organization to the Washington
state dairy products commission and deposited in a revolving fund to be used
solely for the purposes of education and research. No appropriation is required
for disbursements from this fund.

(5) In case of a violation of the antibiotic, pesticide, or other drug residue
test requirements, an investigation shall be made to determine the cause of the
residue which shall be corrected. Additional samples shall be taken as soon as
possible and tested as soon as feasible tor antibiotic, pesticide, or other drug
residue by the department or a certified laboratory. After the notice has been
received by the producer and the results of a test of such an additional sample
indicate that residues are above the actionable level or levels referred to in
subsection (1) of this section, the producer's milk may not be sold until a sample
is shown to be below the actionable levels established for the residues.

Sec. 2. RCW 69.07.040 and 1992 c 160 s 3 are each amended to read as
follows:

It shall be unlawful for any person to operate a food processing plant or
process foods in the state without first having obtained an annual license from
the department, which shall expire on a date set by rule by the director. License
fees shall be prorated where necessary to accommodate staggering of expiration
dates. Application for a license shall be on a form prescribed by the director and
accompanied by the license fee. The license fee is determined by computing the
gross annual sales for the accounting year immediately preceding the license
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year. If the license is for a new operator, the license fee shall be based on an
estimated gross annual sales for the initial license period.

If gross annual sales are: The license fee is:
$0 to $50,000 $50.00
$50,001 to $500,000 $100.00
$500,001 to $1,000,000 $200.00
$1,000,001 to $5,000,000 $350.00
$5,000,001 to $10,000,000 $500.00
Greater than $10,000,000 $750.00

Such application shall include the full name of the applicant for the license and
the location of the food processing plant he or she intends to operate. If such
applicant is an individual, receiver, trustee, firm, partnership, association or
corporation, the full name of each member of the firm or partnership, or names
of the officers of the association or corporation shall be given on the application.
Such application shall further state the principal business address of the applicant
in the state and elsewhere and the name of a person domiciled in this state
authorized to receive and accept service of summons of legal notices of all kinds
for the applicant. The application shall also specify the type of food to be
processed and the method or nature of processing operation or preservation of
that food and any other necessary information. Upon the approval of the
application by the director and compliance with the provisions of this chapter,
including the applicable regulations adopted hereunder by the department, the
applicant shall be issued a license or renewal thereof.

Licenses shall be issued to cover only those products, processes, and
operations specified in the license application and approved for licensing.
Wherever a license holder wishes to engage in processing a type of food product
that is different than the type specified on the application supporting the
licensee's existing license and processing that type of food product would require
a major addition to or modification of the licensee's processing facilities or has
a high potential for harm, the licensee shall submit an amendment to the current
license application. In such a case, the licensee may engage in processing the
new type of food product only after the amendment has been approved by the
department.

If upon investigation by the director, it is determined that a person is
processing food for retail sale and is not under permit, license, or inspection by
a local health authority, then that person may be considered a food processor and
subject to the provisions of this chapter. The director may waive the licensure
requirements of this chapter for a person's operations at a facility if the person
is licensed under chapter 15.32 RCW or has a permit under chapter 15.36 RCW
to conduct the same or a similar operation at the facility.

Sec. 3. RCW 15.36.595 and 1989 c 175 s 49 are each amended to read as
follows:
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(1) The director of agriculture shall adopt rules imposing a civil penalty for
violations of the standards for component parts of fluid dairy products which are
established by RCW 15.36.030 or adopted pursuant to RCW 69.04.398. The
penalty shall not exceed ten thousand dollars and shall be such as is necessary
to achieve proper enforcement of the standards. The rules shall be adopted
before January 1, 1987, and shall become effective on July 1, 1987.

(2) The penalty is imposed by the department giving a written notice which
is either personally served upon or transmitted by certified mail, return receipt
requested, to the person incurring the penalty. The notice of the civil penalty
shall be a final order of the department unless, within fifteen days after the
notice is received, the person incurring the penalty appeals the penalty by filing
a notice of appeal with the department. If a notice of appeal is filed in a timely
manner, a hearing shall be conducted on behalf of the department by the office
of administrative hearings in accordance with chapters 34.05 and 34.12 RCW
((and, !e the xtent they ar not in. .ist.nt with this u... i.n, the p...Vicm:s
ef RGA, 15.36.480)). At the conclusion of the hearing, the department shall
determine whether the penalty should be affirmed, reduced, or not imposed and
shall issue a final order setting forth the civil penalty assessed, if any. The order
may be appealed to superior court in accordance with chapter 34.05 RCW. Tests
performed for the component parts of milk products by a state laboratory of a
milk sample collected by a department official shall be admitted as prima facie
evidence of the amounts of milk components in the product.

(3) Any penalty imposed under this section is due and payable upon the
issuance of the final order by the department.

(4) All penalties received or recovered from violations of this section shall
be remitted by the violator to the department and deposited in the revolving fund
of the Washington state dairy products commission. One-half of the funds
received shall be used for purposes of education with the remainder one-half to
be used for dairy processing or marketing research, or both. No appropriation
is required for disbursements from this fund.

(5) In case of a violation of the standards for the composition of milk
products, an investigation shall be made to determine the cause of the violation
which shall be corrected. Additional samples shall be taken as soon as possible
and tested by the department.

NEW SECTION. Sec. 4. RCW 15.36.580 and 1989 c 354 s 26,1987 c 202
s 175, 1981 c 67 s 17, & 1961 c II s 15.36.580 are each repealed.

Passed the Senate April 17, 1993.
Passed the House April 5, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 213
[Senate Bill 5441]

REHABILITATION SERVICES FOR DISABLED PERSONS-UPDATE OF STATUTES
Effective Date: 7/25/93

AN ACT Relating to updating statutes for rehabilitation services for individuals with disabilities
pursuant to changes in federal law and regulations; amending RCW 74.29.005, 74.29.010, 74.29.020,
74.29.080, and 74.29.037; and repealing RCW 74.29.105, 74.29.100, 74.29.110, and 74.29.025.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.29.005 and 1969 ex.s. c 223 s 28A.10.005 are each
amended to read as follows:

The purposes of this chapter are (1) to rehabilitate ((;ccatienally handi
..... "d per )) individuals with disabilities who have a barrier to employment
so that they may prepare for and engage in a gainful occupation; (2) to provide
persons with physical ((oe)), mental, or sensory disabilities with a program of
services which will result in greater opportunities for them to enter more fully
into ((the)) life ((84)) in the community; (3) to promote activities which will
assist ((the -atina. ha.. d.cappcd)) individuals with disabilities to ((feaeh
thcr fullct pctcntial)) become self-sufficient and self-supporting; and (4) to
encourage and develop (faeititief)) community rehabilitation programs, iob
support services, and other resources needed by ((the ha)dieapped)) individuals
with disabilities.

Sec. 2. RCW 74.29.010 and 1970 ex.s. c 18 s 52 are each amended to read
as follows:

(1) (("Handicappcd person")) "Individual with disabilities" means ((iany)) an
individual:

(a) Who has a physical ((of)), mental, or sensory disability, which
((e nstitute , a substantial handiap to emplymc., of such a n.... that))

requires vocational rehabilitation services ((may . asnabl be expeetcd to render
himt)) to prepare for, enter into, engage in ((a)), retain, or engage in and retain
gainful ((eeeupatiei,)) employment consistent with his or her capacities and
abilities; or

(b) Who((, be.ause of la. k of ..ial ....... r .. .mbility, expcrcnc
skills, training, er ether faeter , is in need of vccatinal rchabilitatienrv. -
i n Crder te beeeme fit to engage int a gainful Cccuipaticfl or to attain or maintaint
a mfaximum degree of self suppert Cr self earc; or

(e) F:- whom ;'ocatienal rchabilitatin crc arc cccsa.y to det ,,n..:
rchabilitation pctcntial)) has a physical, mental, or sensory impairment whose
ability to function independently in the family or community or whose ability to
obtain, maintain, or advance in employment is substantially limited and for
whom the delivery of vocational rehabilitation or independent living services will
improve the ability to function, continue functioning, or move towards
functioning independently in the family or community or to continue in
employment.

(2) "Individual with severe disabilities" means an individual with disabilities:
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(a) Who has a physical, mental, or sensory impairment that seriously limits
one or more functional capacities, such as mobility, communication, self-care,
self-direction, interpersonal skills, work tolerance, or work skills, in terms of
employment outcome, and/or independence and participation in family or
community life;

(b) Whose rehabilitation can be expected to require multiple rehabilitation
services over an extended period of time; and

(c) Who has one or more physical, mental, or sensory disabilities resulting
from amputation, arthritis, autism, blindness, burn injury, cancer, cerebral palsy,
cystic fibrosis, deafness, head injury, heart disease, hemiplegia, hemophilia,
respiratory or pulmonary dysfunction, mental retardation, mental illness, multiple
sclerosis, muscular dystrophy, musculoskeletal disorders, neurological disorders
(including stroke and epilepsy), paraplegia, quadriplegia, other spinal cord
conditions, sickle cell anemia, specific learning disability, end-stage renal disease,
or another disability or combination of disabilities determined on the basis of an
assessment for determining eligibility and rehabilitation needs to cause
comparable substantial functional limitation.

(Q "Physical ((of))., mental, or sensory disability" means a physical ((e )),
mental, or sensory condition which materially limits, contributes to limiting or,
if not corrected or accommodated, will probably result in limiting an individual's
activities or functioning. ((The terM inlude bcha .:.al disF.efs hara tiZed
by deviant seeial behavicr Or impaired ability to eam'- eut ncrfmal rclatienships
w;ith family and eemmunity whieh may result frfm vcational, edueational,
ealtual, s.ial, enyironoital Or ether facteor.

(3)e "Veatieft 4) 4"Rehabilitation services" means goods or services
provided ((handiapp d p., ns t enable su. h p.. ns to be ft fr gainful
eeetipfiit- er)) to. (a) Determine eligibility and rehabilitation needs of
individuals with disabi.-.es, and/or (b) enable individuals with disabilities to
attain or ((maintain a maximum d.gr.. of self .upp.. or self ear and inelude.
evcr;. type of gds and s,,yiec' fF m hieh )) retain employment and/or
independence, and/or (c) contribute substantially to the rehabilitation of a group
of individuals with disabilities. To the extent federal funds are available ((-fOi
. ..ati.nal r .habilitation purpoa , including)), goods and services may include,
but are not limited to, the establishment, construction, development, operation
and maintenance of ((wefheps aD)) community rehabilitation ((faeifitie))
programs and independent living centers, as well as special demonstration
projects.

(((4) "Self eaf)) (5) "Independence" means a reasonable degree of
restoration from dependency upon others to self-direction and greater control
over circumstances of one's life for personal needs and care and includes but is
not limited to the ability to live in ((e"ft)) one's home((, .athcr !th r....ning
nuring hom Zar-. and .Ar fr self raithr than r.uiing attendant care)).

(((-5)) (6) "Job support services" means ongoing goods and services
provided after vocational rehabilitation, subiect to available funds, that support
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an individual with severe disabilities in employment. Such services include, but
are not limited to, extraordinary supervision or job coaching.

(7 "State agency" means the department of social and health services.

Sec. 3. RCW 74.29.020 and 1969 ex.s. c 223 s 28A.10.020 are each
amended to read as follows:

Subiect to available funds, and consistent with federal law and regulations
the state agency shall:

(1) Develop state-wide rehabilitation programs;
(2) Provide vocational rehabilitation services, independent living services,

and/or job support services to ((handicapcd p...n, in.luding !he plain f
suh pr.n in gainful ccupatizns)) individuals with disabilities or severe
disabilities;

(((2)) (3) Disburse all funds provided by law and may receive, accept and
disburse such gifts, grants, conveyances, devises and bequests of real and
personal property from public or private sources, as may be made from time to
time, in trust or otherwise, whenever the terms and conditions thereof will aid
in carrying out ((veeatiefla1)) rehabilitation services as specified by law and the
regulations of the state agency; and may sell, lease or exchange real or personal
property according to the terms and conditions thereof. Any money so received
shall be deposited in the state treasury for investment, reinvestment or expendi-
ture in accordance with the conditions of its receipt and RCW 43.88.180;

(((3))) ( 4) Appoint and fix the compensation and prescribe the duties, of the
personnel necessary for the administration of this chapter, unless otherwise
provided by law;

((f4))) (5) Make exploratory studies, ((fmake)) do reviews, and ((do))
research relative to ((veeatief1)) rehabilitation;

(6) Coordinate with the state rehabilitation advisory council and the state
independent living advisory council on the administration of the programs;

(7) Report to the governor and to the legislature on the administration of this
chapter, as requested; and

(8) Adopt rules, in accord with chapter 34.05 RCW, necessary to carry out
the purposes of this chapter.

Sec. 4. RCW 74.29.080 and 1983 1st ex.s. c 41 s 16 are each amended to
read as follows:

(I) Determination of eligibility and need for rehabilitation services and
determination of eligibility for job support services shall be made by the state
agency for each individual according to its established rules, policies, procedures,
and standards.

(2) The state agency may purchase, from any source, ((by eentfaee,
'eeatienal)) rehabilitation services and job support services for ((handicapped

peFSO ., payment3 fer su.h se..ie .. to be mad ubje t to p... .dufes and fiseal
eentels ppF by the diieeter of financial management. The perfermancco
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and payment fir such serviccs shall be subJect to post audit review by the state
affditer.

(2) Notwithstanding any ethcr provision of RCV' 74.29.080, :74.29.-149,
74..29.105 and 74.29.110, when the state agefncy determines that a Mentally
rctaded, sevcrcly handicapped, er disadyantaged persefn can rcasenably be
expeet d to benefit fr.m, or in his best intrsts rase.ably requires extcnd d
sheltercd empleyment or super-vised weork firnished by an appro-ved nenprofit
organization, the state ageney is authorized to eentraet with such efganizatien for
thc furnishing of such sheltered ... mpleym nt of supncs.d werk to suh mc....tally
retarded, sc-crcly handicapped, or disad.anta cd perso.

(3) The dterminati n of eligibility for suh srviee shall bc made f r
indiyidual by the stat agcney. The mentally rctaded, secvercly handicapped and
disad.antag.d indi.iduals ser-ved und this lam shall be .. nstr..d to be peer Or
inffm within the meaning of the tcrmn as used int the state Ccrnstitutifn))
individuals with disabilities, subiect to the individual's income or other resources
that are available to contribute to the cost of such services.

(((4))) Q The state agency shall maintain ((.a)) registers of ((*eftpref&i))
individuals and organizations which ((it has inspectcd and cqrtfied as m,,ccting))
meet required standards and ((as qualifyin.g to sc,, the needs of such mcnta
rtafdcd, sevrely handiapp , er disadantagcd pcrsn4)) qualify to provide
rehabilitation services and iob support services to individuals with disabilities.
Eligibility of such individuals and organizations ((to rccciv' thc funds heeri"ib
fere speeified)) shall be based upon standards and criteria promulgated by the
state agency.

( (5) The state agcncy is authorizcd tC promnulgatcisueh *1es and-elie
as it mfay deem ncccssary or proper to efifry eut the preyisions ef his eeieli

NEW SECTION. Sec. 5. The following acts or parts of acts are each
repealed:

(1) RCW 74.29.105 and 1969 c 105 s 3;
(2) RCW 74.29.100 and 1970 ex.s. c 15 s 24 & 1969 c 105 s 1;
(3) RCW 74.29.110 and 1970 ex.s. c 15 s 25 & 1969 c 105 s 4; and
(4) RCW 74.29.025 and 1977 c 75 s 18 & 1969 ex.s. c 223 s 28A.10.025.

Sec. 6. RCW 74.29.037 and 1969 ex.s. c 223 s 28A.10.037 are each
amended to read as follows:

The state agency ((shall mako a.ailabc ... a.inal rhabi :at Fof sciS to
the depaf ... ts of instituti ns, labor and industries, public assistanc , and
emfpleymeiit seelrity, and other state or othc public agefteies, in acceerdac
with)) may establish cooperative agreements ((betwee.t4he)) with other state
((fgefley)) and ((the respeeti'e)) local agencies.
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Passed the Senate February 24, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 214
[Senate Bill 5541]

RAPE-STATUTE OF LIMITATIONS EXTENDED
Effective Date: 7/25/93

AN ACT Relating to statute of limitations for sexual offenses; amending RCW 9A.04.080; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.04.080 and 1989 c 317 s 3 are each amended to read as
follows:

(1) Prosecutions for criminal offenses shall not be commenced after the
periods prescribed in this section.

(a) The following offenses may be prosecuted at any time after their
commission:

(i) Murder;
(ii) Arson if a death results.
(b) The following offenses shall not be prosecuted more than ten years after

their commission:
(i) Any felony committed by a public officer if the commission is in

connection with the duties of his or her office or constitutes a breach of his or
her public duty or a violation of the oath of office;

(ii) Arson if no death results;or
(iii) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is reported to

a law enforcement agency within one year of its commission; except that if the
victim is under fourteen years of age when the rape is committed and the rape
is reported to a law enforcement agency within one year of its commission, the
violation may be prosecuted up to three years after the victim's eighteenth
birthday or up to ten years after the rape's commission, whichever is later. If
a violation of RCW 9A.44.040 or 9A.44.050 is not reported within one year, the
rape may not be prosecuted: (A) More than three years after its commission if
the violation was committed against a victim fourteen years of age or older; or
(B) more than three years after the victim's eighteenth birthday or more than
seven years after the rape's commission, whichever is later, if the violation was
committed against a victim under fourteen years of age.

(c) Violations of the following statutes shall not be prosecuted more than
three years after the victim's eighteenth birthday or more than seven years after
their commission, whichever is later:
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(((R-)) RCW 9A.44.073, 9A.44.076, 9A.44.083, 9A.44.086, 9A.44.070,
9A.44.080, ((oe)) 9A.44. 100(1)(b)((-ef

(ii) if the vitim was unde the age of f.u.c . ya of age at the timc z f
the . .mmissi. ef the ^ffens , R. W 9A. 4.040, 9A.44. )), or 9A.64.020.

(d) The following offenses shall not be prosecuted more than six years after
their commission: Violations of RCW 9A.82.060 or 9A.82.080.

(e) The following offenses shall not be prosecuted more than five years after
their commission: Any class C felony under chapter 74.09 RCW.

(f) Bigamy shall not be prosecuted more than three years after the time
specified in RCW 9A.64.010.

(g) No other felony may be prosecuted more than three years after its
commission.

(h) No gross misdemeanor may be prosecuted more than two years after its
commission.

(i) No misdemeanor may be prosecuted more than one year after its
commission.

(2) The periods of limitation prescribed in subsection (1) of this section do
not run during any time when the person charged is not usually and publicly
resident within this state.

(3) If, before the end of a period of limitation prescribed in subsection (1)
of this section, an indictment has been found or a complaint or an information
has been filed, and the indictment, complaint, or information is set aside, then
the period of limitation is extended by a period equal to the length of time from
the finding or filing to the setting aside.

Passed the Senate March 9, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 215
[Senate Bill 5578]

FISHING LICENSES-AREAS WHERE PERSONAL USE LICENSE
NOT REQUIRED CLARIFIED

Effective Date: 7/25/93

AN ACT Relating to clarifying the areas where a personal use fishing license is not required;
and amending RCW 75.25.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 75.25.090 and 1989 c 305 s 5 are each amended to read as
follows:

(1.) A personal use license is required for all persons other than persons
under fifteen years of age to fish for, take, or possess food fish for personal use
from state waters or offshore waters. A personal use license is not required
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under this section to fish for, take, or possess carp ((oed))z sturgeon in the
Columbia river above Chief Joseph Dam, smelt, or albacore.

(2) The fees for annual personal use licenses are:
(a) For a resident fifteen years of age or older and under seventy years of

age, three dollars; and
(b) For a nonresident fifteen years of age or older, ten dollars.
(3) The fees for two-consecutive-day personal use licenses are:
(a) For food fish other than sturgeon, three dollars; and
(b) For sturgeon only, three dollars.

Passed the Senate March 15, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 216
[Substitute Senate Bill 5606]

STATE AUDITOR AUTHORIZED TO AUDIT FUNDS UNDER CONTROL
OF STATE AGENCIES AND SUBDIVISIONS

Effective Date: 7/25/93
AN ACT Relating to auditing funds under the control of state agencies; and adding a new

section to chapter 43.09 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.09 RCW
to read as follows:

As part of the routine audits of state agencies, the state auditor shall audit
all revolving funds, local funds, and other state funds and state accounts that are
not managed by or in the care of the state treasurer and that are under the control
of state agencies, including but not limited to state departments, boards, and
commissions. In conducting the audits of these funds and accounts, the auditor
shall examine revenues and expenditures or assets and liabilities, accounting
methods and procedures, and recordkeeping practices. In addition to including
the results of these examinations as part of the routine audits of the agencies, the
auditor shall report to the legislature on the status of all such funds and accounts
that have been examined during the preceding biennium and any recommenda-
tions for their improved financial management. Such a report shall be filed with
the legislature within five months of the end of each biennium regarding the
funds and accounts audited during the biennium. The first such report shall be
filed by December 1, 1993, regarding any such funds and accounts audited
during the 1991-93 biennium.
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Passed the Senate April 18, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 217
[Engrossed Substitute Senate Bill 5615]

TEACHER RECRUITMENT-PROFESSIONAL DEVELOPMENT CENTERS' DUTIES
Effective Date: 7/25/93

AN ACT Relating to teacher recruitment; amending RCW 28A.300.260; adding a new section
to chapter 28A.415 RCW; and recodifying RCW 28A.300.260.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.300.260 and 1991 c 252 s 1 are each amended to read
as follows:

(1) The teachers recruiting future teachers program is created within the
((effe cf the sup.int.nd.nt .f publie in.eieft)) professional development
centers located in educational service districts to help enlarge the pool of
qualified high school students who are motivated to become teachers.

(2) Subject to funds being appropriated, the ((s'upri nt .c idnt of pubi
in..etie. )) professional development centers shall:

(a) Promote and replicate the teachers recruiting future teachers model
program; and

(b) ((Rm.t and expand the annual duati.n w.... pr..gam on the a..pus
of C.ntal \Wflhingt .. Unir.ity r ...n the .ampuse .of oilier inter d state
i.tit.tions of high r cducation)) Place special emphasis on the recruitment of
future teachers who are representative of the diversity of public school
populations; and

(c) Place emphasis on the recruitment of future teachers who will teach
mathematics, science and technology.

(((3) The superintendent of publie instructien, workting with the zxzcettiye
dircetcr of the t.aeheFs rccruiting futuir teahers prg.m and !he dif.t.. of the

edueation week pregrfm at Contral Washington Univcrsity, shall adopt rules as
n..ssary under ehapter 31.05 R W te imliplemnt th ...... . f this

seetien.))

NEW SECTION. See. 2. RCW 28A.300.260 as amended by this act is
recodified in chapter 28A.415 RCW.

Passed the Senate March II, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 218
[Senate Bill 5695]

GENERAL EDUCATIONAL DEVELOPMENT TEST-ELIGIBILITY
TO TAKE-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to the certificate of educational competence; amending RCW 28A.305.190
and 28A.205.030; and adding a new section to chapter 28B.50 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.305.190 and 1991 c 116 s 5 are each amended to read
as follows:

The state board of education shall adopt rules ((and eula,4tief)) governing
the ((cxnditiens by and under whi h a .rti ftat f dueainal mp cte . .may
be isued to a p.... ninteen years ef age or elder, er t)) eligibility of a child
((fifteen)) sixteen years of age and under nineteen years of age to take the
general educational development test if the child provides a substantial and
warranted reason for leaving the regular high school education program, or if the
child was home-schooled.

Sec. 2. RCW 28A.205.030 and 1990 c 33 s 182 are each amended to read
as follows:

The superintendent of public instruction shall adopt, by rules, policies and
procedures to permit a prior common school dropout to reenter at the grade level
appropriate to such individual's ability: PROVIDED, That such individual shall
be placed with the class he or she would be in had he or she not dropped out and
graduate with that class, if the student's ability so permits notwithstanding any
loss of credits prior to reentry and if such student earns credits at the normal rate
subsequent to reentry.

Notwithstanding any other provision of law, any certified educational clinic
student sixteen years of age or older, upon completion of an individual student
program ((and irrospeeti§e of age)), shall be eligible to take the general
educational development test as given throughout the state.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.50 RCW
to read as follows:

Subject to rules adopted by the state board of education under RCW
28A.305.190, the state board for community and technical colleges shall adopt
rules governing the eligibility of persons sixteen years of age and older to take
the general educational development test, rules governing the administration of
the test, and rules governing the issuance of a certificate of educational
competence to persons who successfully complete the test. Certificates of
educational competence issued under this section shall be issued in such form
and substance as agreed upon by the state board for community and technical
colleges and superintendent of public instruction.

1 643 1

Ch. 218



WASHINGTON LAWS, 1993

Passed the Senate March 17, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 219
[Substitute Senate Bill 5839]

CONSOLIDATED STATE AGENCY MAIL SERVICE AUTHORIZED
Effective Date: 7/1/93

AN ACT Relating to mail functions of state government; adding ne, sections to chapter 43.19
RCW; creating new sections; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to consolidate
mail functions for state government in a manner that will provide timely,
effective, efficient, and less-costly mail service for state government.

NEW SECTION. Sec. 2. A new section is added to chapter 43.19 RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this section and section 3 of this act.

(I) "Consolidated mail service" means incoming, outgoing, and internal mail
processing.

(2) "Department" means the department of general administration.
(3) "Director" means the director of the department of general administra-

tion.
(4) "Agency" means:
(a) The office of the governor; and
(b) Any office, department, board, commission, or other separate unit or

division, however designated, of the state government, together with all personnel
thereof: Upon which the statutes confer powers and impose duties in connection
with operations of either a governmental or proprietary nature; and that has as
its chief executive officer a person or combination of persons such as a
commission, board, or council, by law empowered to operate it, responsible
either to: (i) No other public officer or (ii) the governor.

(5) "Incoming mail" means mail, packages, or similar items received by an
agency, through the United States postal service, private carrier services, or other
courier services.

(6) "Outgoing mail" means mail, packages, or similar items processed for
agencies to be sent through the United States postal service, private carrier
services, or other courier services.

(7) "Internal mail" means interagency mail, packages, or similar items that
are delivered or to be delivered to a state agency, the legislature, the supreme
court, or the court of appeals, and their officers and employees.
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NEW SECTION. Sec. 3. A new section is added to chapter 43.19 RCW
to read as follows:

The director shall establish a consolidated mail service to handle all
incoming, outgoing, and internal mail in the 98504 zip code area or successor zip
code areas for agencies in the Olympia, Tumwater, and Lacey area. The director
may include additional geographic areas within the consolidated mail service,
based upon his or her determination. The department shall also provide mail
services to legislative and judicial agencies in the Olympia, Tumwater, and Lacey
area upon request.

The director may bill state agencies and other entities periodically for mail
services rendered.

NEW SECTION. Sec. 4. All employees of any state agency who are
employed exclusively or principally in performing the powers, duties, or
functions assigned to the department pursuant to section 3 of this act, may be
transferred to the department of general administration. The office of financial
management shall determine the number of employees to be transferred for
efficient operation of the mail service. Upon such transfer to the department of
general administration, such employees shall continue to be governed by the
provisions of chapter 41.06 RCW, the state civil service law, and shall retain
their permanent or probationary status together with all rights, privileges, and
immunities attaching thereto.

NEW SECTION. Sec. 5. The department, in cooperation with the office
of financial management, shall review current and prospective needs of state
agencies for any equipment to process mail throughout state government. If after
such consultation, the department should find that the economy, efficiency, or
effectiveness of state government would be improved by such a transfer or other
disposition, then the property shall be transferred or otherwise disposed.

After making such finding, the department shall direct the transfer of
existing state property, facilities, and equipment pertaining to the consolidated
mail service or United States postal service. Any dispute concerning the benefits
in state governmental economy, efficiency, and effectiveness shall be resolved
by the office of financial management.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 18, 1993.
Passed the House April 7, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.
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CHAPTER 220
[Senate Bill 58351

CONVENTION, ART, OR PUBLIC CENTER CONTROLLED BY
PUBLIC CORPORATION-EXEMPTION FROM IN LIEU EXCISE TAX

Effective Date: 7t25/93

AN ACT Relating to the taxation of public authorities; and amending RCW 35.21.755.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.21.755 and 1990 c 131 s I are each amended to read as
follows:

(1) A public corporation, commission, or authority created pursuant to RCW
35.21.730 or 35.21.660 shall receive the same immunity or exemption from
taxation as that of the city, town, or county creating the same: PROVIDED,
That, except for (a) any property within a special review district established by
ordinance prior to January 1, 1976, or listed on or which is within a district listed
on any federal or state register of historical sites or (b) any property owned
((of)). operated, or controlled by a public corporation that is used primarily for
low-income housing, or that is used as a convention center, performing arts
center, public assembly hall, or public meeting place, any such public corpora-
tion, commission, or authority shall pay to the county treasurer an annual excise
tax equal to the amounts which would be paid upon real property and personal
property devoted to the purposes of such public corporation, commission, or
authority were it in private ownership, and such real property and personal
property is acquired and/or operated under RCW 35.21.730 through 35.21.755,
and the proceeds of such excise tax shall be allocated by the county treasurer to
the various taxing authorities in which such property is situated, in the same
manner as though the property were in private ownership: PROVIDED
FURTHER, That the provisions of chapter 82.29A RCW shall not apply to
property within a special review district established by ordinance prior to January
1, 1976, or listed on or which is within a district listed on any federal or state
register of historical sites and which is controlled by a public corporation,
commission, or authority created pursuant to RCW 35.21.730 or 35.21.660,
which was in existence prior to January I, 1987: AND PROVIDED FURTHER,
That property within a special review district established by ordinance prior to
January 1, 1976, or property which is listed on any federal or state register of
historical sites and controlled by a public corporation, commission, or authority
created pursuant to RCW 35.21.730 or 35.21.660, which was in existence prior
to January 1, 1976, shall receive the same immunity or exemption from taxation
as if such property had been within a district listed on any such federal or state
register of historical sites as of January i, 1976, and controlled by a public
corporation, commission, or authority created pursuant to RCW 35.21.730 or
35.21.660 which was in existence prior to January 1, 1976.

(2) As used in this section:
(a) "Low-income" means a total annual income, adjusted for family size, not

exceeding fifty percent of the area median income.
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(b) "Area median income" means:
(i) For an area within a standard metropolitan statistical area, the area

median income reported by the United States department of housing and urban
development for that standard metropolitan statistical area; or

(ii) For an area not within a standard metropolitan statistical area, the county
median income reported by the department of community development.

Passed the Senate March 12, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 221
[Substitute Senate Bill 5849]

DAIRY ANIMAL FEEDING OPERATIONS-COORDINATED WASTE
MANAGEMENT PLAN REQUIRED

Effective Date: 7/25/93
AN ACT Relating to the regulation of dairy animal feeding operations; and adding a new

chapter to Title 90 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that there is a need to
establish a clear and understandable process that provides for the proper and
effective management of dairy waste that affects the quality of surface or ground
waters'in the state of Washington. The legislature finds that there is a need for
a program that will provide a stable and predictable business climate upon which
dairy farms may base future investment decisions.

The legislature finds that federal regulations require a permit program for
dairies over seven hundred head of mature cows and, other specified dairy farms
that directly discharge into waters or are otherwise significant contributors of
pollution. The legislature finds that significant work has been ongoing over a
period of time and that the intent of this chapter is to take the consensus that has
been developed and place it into statutory form.

It is also the intent of this chapter to recognize the existing working
relationships between conservation districts, the conservation commission, and
the department of ecology in protecting water quality of the state. A further
purpose of this chapter is to provide statutory recognition of the coordination of
the functions of conservation districts, the conservation commission, and the
department of ecology pertaining to development of dairy waste management
plans for the protection of water quality.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Conservation commission" or "commission" means the conservation
commission under chapter 89.08 RCW.
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(2) "Conservation districts" or "district" means a subdivision of state
government organized under chapter 89.08 RCW.

(3) "Concentrated dairy animal feeding operation" means a dairy animal
feeding operation subject to regulation under this chapter which the director
designates under section 4 of this act or meets the following criteria:

(a) Has more than seven hundred mature dairy cows, whether milked or dry
cows, that are confined; or

(b) Has more than two hundred head of mature dairy cattle, whether milked
or dry cows, that are confined and either:

(i) From which pollutants are discharged into navigable waters through a
manmade ditch, flushing system, or other similar manmade device; or

(ii) From which pollutants are discharged directly into surface or ground
waters of the state that originate outside of and pass over, across, or through the
facility or otherwise come into direct contact with the animals confined in the
operation.

(4) "Dairy animal feeding operation" means a lot or facility where the
following conditions are met;

(a) Dairy animals that have been, are, or will be stabled or confined and fed
for a total of forty-five days or more in any twelve-month period; and

(b) Crops, vegetation forage growth, or postharvest residues are not
sustained in the normal growing season over any portion of the lot or facility.
Two or more dairy animal feeding operations under common ownership are
considered, for the purposes of this chapter, to be a single dairy animal feeding
operation if they adjoin each other or if they use a common area for land
application of wastes.

(5) "Department" means the department of ecology under chapter 43.21A
RCW.

(6) "Director" means the director of the department of ecology, or his or her
designee.

NEW SECTION. Sec. 3. (1) The director of the department of ecology
may designate any dairy animal feeding operation as a concentrated dairy animal
feeding operation upon determining that it is a significant contributor of pollution
to the surface or ground waters of the state. In making this designation the
director shall consider the following factors:

(a) The size of the animal feeding operation and the amount of wastes
reaching waters of the state;

(b) The location of the animal feeding operation relative to waters of the
state;

(c) The means of conveyance of animal wastes and process waters into the
waters of the state;

(d) The slope, vegetation, rainfall, and other factors affecting the likelihood
or frequency of discharge of animal wastes and process waste waters into the
waters of the state; and

(e) Other relevant factors as established by the department by rule.
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(2) A notice of intent to apply for a permit shall not be required from a
concentrated dairy animal feeding operation designated under this section until
the director has conducted an on-site inspection of the operation and determined
that the operation should and could be regulated under the permit program.

NEW SECTION. Sec. 4. Upon receiving a complaint or upon its own
determin:ation that a dairy animal feeding operation is a likely source of water
quality degradation, the department may investigate a dairy animal feeding
operation to determine whether the operation is discharging directly pollutants or
recently has discharged directly pollutants into surface or ground waters of the
state. The department shall investigate a written complaint filed with the
department within ten days and shall make a written report of its findings
including the results of any water quality measurements, photographs, or other
pertinent information. A copy of the findings shall be provided upon request to
the dairy animal feeding operation.

Those dairy animal feeding operations that are determined to be a significant
contributor of pollution based on actual water quality tests, photographs, or other
pertinent information if immediate corrective actions are not possible, shall be
designated as a concentrated dairy animal feeding operation and shall be subject
to the provisions of this chapter.

NEW SECTION. Sec. 5. Enforcement actions and administrative orders
issued by the department of ecology may be appealed to the pollution control
hearings board in accordance with the provisions of chapter 43.21B RCW.

NEW SECTION. Sec. 6. (1) The department has the following duties:
(a) Identify existing or potential water quality problems resulting from dairy

farms;
(b) Receive, process, and verify complaints concerning discharge of

pollutants from all dairy farms regardless of size;
(c) Determine if a dairy-related water quality problem requires immediate

corrective action under the Washington state water pollution control laws, chapter
90.48 RCW, the Washington state water quality standards adopted under chapter
90.48 RCW, or other authorities. The department shall maintain the lead
enforcement responsibility;

(d) Administer and enforce national pollutants discharge elimination system
permits for operators of concentrated dairy animal feeding operations, where
required by federal regulations, and administer state laws;

(e) Appoint representatives, including dairy industry representatives, to
participate in the compliance review committee that will annually review and
update policy and disseminate information as needed;

(f) Encourage communication between local department personnel and the
appropriate conservation district personnel;

(g) Encourage the use of federal soil conservation service standards and
specifications in designing best management practices for dairy waste manage-
ment plans to protect water quality;
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(h) Provide to the commission an annual report of dairy waste pollution
enforcement activities.

(2) The department may not delegate its responsibilities in enforcement.
NEW SECTION. Sec. 7. (1) If the department determines that the operator

of a dairy animal feeding operation has the means to correct a water quality
problem in a manner that will prevent future contamination and does so promptly
and such correction is maintained, the department shall cease pursuit of the
complaint.

(2) If the department determines that an unresolved water quality problem
from a dairy animal feeding operation requires immediate corrective action, the
department shall notify the operator and the district in which the problem is
located.

(3) If immediate action is not necessary by the department, the handling of
complaints will differ depending on the amount of information available and the
compliance option selected by the conservation district involved.

(a) When the name and address of the party against whom the complaint
was registered are known:

(i) Districts operating at levels I and 2 will receive a copy of complaint
information, and compliance letter if one was sent out.

(ii) Districts operating at levels 3 and 4 will receive a copy of complaint
information and the letter sent by the department to the operator informing the
operator of the complaint and providing the operator with the opportunity to
work with the conservation district on a voluntary basis.

(b) The department and the conservation district will work together at the
local level to resolve complaints when the name and address of the party against
whom the complaint was registered are unknown.

NEW SECTION. Sec. 8. (1) The conservation district has the following
duties:

(a) Adopt and annually update the water quality section in the conservation
district dairy waste management plan;

(b) As part of the district annual report, include a water quality progress
report on dairy waste management activities conducted that are related to this
chapter;

(c) Encourage communication between the conservation district personnel
and local department personnel;

(d) Adopt and carry out a compliance option from level 1, level 2, level 3,
or level 4.

(2) The district's capability to carry out its responsibilities in the four levels
of compliance is contingent upon the availability of funding and resources to
implement a dairy waste management program.

NEW SECTION. Sec. 9. (1) The conservation commission has the
following duties:
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(a) Forward to the department the dairy waste management plan progress
reports;

(b) Provide assistance as may be appropriate to the conservation districts in
the discharge of their responsibilities as management agencies in dairy waste
management program implementation;

(c) Provide coordination for conservation district programs at the state level
through special arrangements with appropriate federal and state agencies;

(d) Inform conservation districts of activities and experiences of other
conservation districts relative to agricultural water quality protection, and
facilitate an interchange of advice, experience, and cooperation between the
districts;

(e) Encourage communication between the conservation district personnel
and local department personnel;

(f) Appoint conservation district representatives to serve on the compliance
review committee with advice of the Washington association of conservation
districts;

(g) Appoint a commission representative to participate on the compliance
review committee that will annually review and update policy and disseminate
information as needed;

(h) Work with the department to provide communication outreach to
representatives of agricultural and environmental organizations to receive feed
back on implementation of this chapter.

(2) The commission's capability to carry out its responsibilities under this
chapter is contingent upon the availability of funding and resources to implement
a dairy waste management program.

NEW SECTION. Sec. 10. Conservation districts shall adopt one of the
following compliance levels:

(I) Level I - Information/education/technical assistance.
The conservation district will serve as a local source of information on dairy

waste management plan implementation programs. The conservation district will
promote plans and efforts to improve water quality and explain the benefits of
participating in available implementation plans through news releases and other
media for the general public; programs for schools; presentations to groups and
civic organizations; workshops; training sessions; or other appropriate means.
The conservation district will provide technical assistance upon request.

The department will respond to complaints that involve water quality
problems caused by dairy animal feeding operations. The department will work
with the operator to bring the operation into compliance with federal statutes,
federal regulations, and applicable state laws. If immediate action is deemed
necessary, the department will pursue the appropriate actions that may include
enforcement against the responsible parties. The department will advise the
operator of the information and technical assistance available through the
conservation district. The department will notify the conservation district of the
operator's need for information or technical assistance.
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(2) Level 2 - Information/education, problem assessment, and handling
complaints.

The conservation district will carry out programs described in level 1. In
addition, the conservation district will inventory dairy waste related water quality
problems defined in the water quality section of its annual plan. The conserva-
tion district will prioritize problems and work to apply voluntary solutions to the
highest priority problems within available resources utilizing information/
education, technical assistance, and incentives. Response to complaint - The
conservation district will make an appointment for an on-site contact with the
alleged violator within ten working days and determine if the operator desires to
work with the conservation district. If the operator wishes conservation district
assistance, within six months the conservation district will develop a plan with
the individual operator which includes a schedule for application of best
management practices. The operator will have eighteen months, or by
agreement, an approved schedule with an alternative time period to implement
the plan. If hardships occur, the operator may request an extension of the
implementation schedule subject to concurrence of the department.

The conservation district in responding to complaints will report progress,
or the need for further department technical expertise, to the individual involved
and the department. A copy of the plan will be made available to the depart-
ment. If the district offers assistance and the individual involved refuses to
cooperate or ceases to work with the conservation district, the district will notify
the department.

The conservation district will refer all alleged water quality violations, or
individuals who wish to make a complaint to the department.

The department will investigate and seek resolution of all complaints that
appear to need immediate action and refer all other complaints concerning dairy
animal feeding operations to the appropriate conservation district. The
department will keep a record of those complaints. When a referral is made by
a conservation district, due to a continuing unresolved water quality problem, the
department will take appropriate action and advise the conservation district of the
action taken.

(3) Level 3 - Information/education, problem assessment, handling
complaints, and assisting in compliance.

The conservation district will carry out programs described in levels I and
2. In addition, the conservation district will actively follow up those problems
and complaints deemed highest priority by the conservation district within sixty
days after the initial contact. The complaint referral follow-up will include:

(a) Meet with the owner/operator;
(b) Make an on-site assessment of the nature and extent of the problem, if

so desired by the owner/operator;
(c) Notify within twenty-five working days the department that the owner/

operator has or has not requested assistance from the conservation district;
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(d) Assist the owner/operator in the development of a dairy waste
management plan within six months. Implementation is to be completed within
eighteen months, or by agreement and approved schedule, with an alternative
time period to implement the plan. If hardships occur, the operator may request
an extension of the planning or implementation schedule with concurrence of the
department;

(e) Provide such technical assistance as is necessary and available during
plan implementation;

(f) Monitor plan implementation;
(g) Notify the department within twenty-five working days in the event that

the owner/operator either refuses to cooperate in the development of a dairy
waste management plan that will correct the problems identified during the on-
site assessment, or fails to implement the plan within the designated time period;

(h) By June 30 of each year, submit a formal summary of progress on
alleged water quality violations referred to the conservation district by the
department.

The department will investigate and seek resolution of all complaints that
appear to need immediate action.

The department will pursue all activities addressed under level 2. Except
that on those sites where the conservation district is making progress on water
quality problems caused from dairy animal feeding operations and is reporting
the same to the department, the department will hold any related enforcement
actions in abeyance until the problem is solved, or the operator refuses to
cooperate further. The department shall continue to pursue any immediate action
where required.

(4) Level 4 - Compliance.
The conservation district will carry out programs described in levels I

through 3. In addition, the conservation district will provide information and
direct support for resolving water quality actions which may be filed by the
department pursuant to its statutory authority.

Information and support include the following:
(a) A field site tour to provide information and attempt to resolve the issues;
(b) Provision for access to public information in a conservation district's

files, and if appropriate, in-house documents such as fiild notes, photographs,
and in-house memoranda. Access is subject to applicable laws and regulations;

(c) Department interviews with appropriate conservation district personnel
regarding a site under enforcement;

(d) Assistance and attendance, if appropriate, at negotiation sessions with
responsible parties;

(e) Affidavits or testimony necessary to document the case.
The department will pursue all activities as addressed in level 3, except

where the conservation district has been involved, the department will utilize the
information and support offered by the conservation district to resolve the matter.
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NEW SECTION. Sec. 11. A party acting under this chapter is not liable
for another party's actions under this chapter.

NEW SECTION. Sec. 12. The department may adopt rules as necessary
to implement this chapter.

NEW SECTION. Sec. 13. Nothing in this chapter shall affect the
department's authority or responsibility to administer or enforce the national
pollutant discharge elimination system permits for operators of concentrated dairy
animal feeding operations, where required by federal regulations or to administer
the provisions of chapter 90.48 RCW.

NEW SECTION. Sec. 14. Sections 1 through 13 of this act shall constitute
a new chapter in Title 90 RCW.

Passed the Senate April 18, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 222
[Senate Bill 5883]

RUNNING START PROGRAM-REVISED FUNDING PROCEDURES
Effective Date: 9/1/93

AN ACT Relating to high school students enrolled in community or technical colleges;
amending RCW 28A.600.3 10; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.600.310 and 1990 1st ex.s. c 9 s 402 are each amended
to read as follows:

(1) Eleventh and twelfth grade students or students who have not yet
received a high school diploma or its equivalent and are eligible to be in the
eleventh or twelfth grades may apply to a community college or ((veeatieaal
technical institutc)) technical college to enroll in courses or programs offered by
the community college or ((vazatienal tcchnieal institute ) technical college. If
a community college or ((',ocaticnal thni.al institu,")) technical college accepts
a secondary school pupil for enrollment under this section, the community
college or (('acatienal ietehnical institute)) technical college shall send written
notice to the pupil((-)) and the pupil's school district((, and the .upeintendnt cf
publie i.s..e.iefn)) within ten days of acceptance. The notice shall indicate the
course and hours of enrollment for that pupil.

(2) The pupil's school district shall transmit to the community college or
((Nccati0nal teehnieal institute a sum net emeeeding the amiount of state funds
Under RGW 28A. 150.260 generated by a fuill time equivnlent student and in
pr-ep.... to the umbe Of hOUF of instrutin the pupil rcekc-,s at the
. .mmunity elleg. OF . .. atinal tc:ictal institute and at the high !ehezl))
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technical college an amount per each full-time equivalent college student at state-
wide uniform rates for vocational and nonvocational students. The superinten-
dent of public instruction shall separately calculate and allocate moneys
appropriated for basic education under RCW 28A. 150.260 to school districts for
purposes of making such payments and for granting school districts seven percent
thereof to offset program related costs. The calculations and allocations shall be
based upon the estimated statewide annual average per full-time equivalent high
school student allocations under RCW 28A. 150.260, excluding small high school
enhancements, and applicable rules adopted under chapter 34.05 RCW. The
superintendent of public instruction and the state board for community and
technical colleges shall consult on the calculation and distribution of the funds.
The community college or ((-catia tcchcnieal institutc)) technical college shall
not require the pupil to pay any other fees. The funds received by the
community college or ((vcaetfinal cchnic al ifnstitute)) technical college from the
school district shall not be deemed tuition or operating fees and may be retained
by the community college or ((;N-, catic l tcchnicnl institate)) technical college.
A student enrolled under this subsection shall not be counted for the purpose of
determining any enrollment restrictions imposed by the state on the community
colleges.

NEW SECTION. Sec. 2. This act shall take effect September 1, 1993.

Passed the Senate April 19, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 223
[Senate Bill 5903]

HIGH SCHOOL STUDENTS IN COMMUNITY OR TECHNICAL
COLLEGE-ALLOCATION OF FUNDS-REVISIONS

Effective Date: 7/25/93

AN ACT Relating to the allocation of funds for high school students enrolled in community
and technical college programs; and adding a new section to chapter 28A.150 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28A.150 RCW
to read as follows:

The basic education allocation, including applicable vocational entitlements
and handicapped student program money, generated under this chapter and under
state appropriation acts by school districts for students enrolled in a technical
college program established by an interlocal agreement under RCW 28B.50.533
shall be allocated in amounts as determined by the superintendent of public
instruction to the serving college rather than to the school district, unless the
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college chooses to continue to receive the allocations through the school districts.
This section does not apply to students enrolled in the running start program
established in RCW 28A.600.310.

Passed the Senate April 19, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 224
[Engrossed Senate Bill 59171

RAIL FREIGHT SERVICES-STATE PARTICIPATION-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to rail freight service; arnending RCW 47.76.010, 47.76.020, 47.76.130,
47.76.030, 47.76.140, 47.76.160, 47.76.040, 47.76.050, 47.76.060, 47.76.070, 47.76.080, 47.76.090,
and 47.76.170; adding a new section to chapter 47.30 RCW; adding new sections to chapter 47.76
RCW; recodifying RCW 47.76.010, 47.76.110, 47.76.020, 47.76.120, 47.76.130, 47.76.030,
47.76.140, 47.76.160, 47.76.040, 47.76.050, 47.76.060, 47.76.070, 47.76.080, 47.76.090, 47.76.170,
and 47.76.190; and repealing RCW 47.76.100 and 47.76.150.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.76.010 and 1983 c 303 s 4 are each amended to read as
follows:

The legislature finds that ((+he)) a balanced multimodal transportation system
is required to maintain the state's commitment to the growing mobility needs of
its citizens and commerce. Freight rail systems are important elements of this
multimodal system. Washington's economy relies heavily upon the freight rail
system to ensure movement of the state's agricultural, chemical, and natural
resource products to local, national, and international markets. Since 1970
Washington has lost nearly one-third of its five thousand two hundred rail miles
to abandonment and bankruptcies, leaving approximately three thousand four
hundred rail miles.

Abandonment of rail lines and rail freight service may alter the delivery to
market of many commodities. In addition, the resultant motor vehicle freight
traffic increases the burden on state highways and county roads. In many cases,
the cost of upgrading the state highways and county roads exceeds the cost of
maintaining rail freight service. Thus, the economy of the state will be best
served by a policy of maintaining and encouraging a healthy rail freight system
by creating a mechanism which keeps rail freight lines operating if the benefits
of the service outweigh the cost.

Recognizing the implications of this trend for freight mobility and the state's
economic future, the legislature believes that better freight rail planning, better
cooperation to preserve rail lines, and increased financial assistance from the
state are necessary to maintain and improve the freight rail system within the
state.
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Sec. 2. RCW 47.76.020 and 1985 c 432 s I are each amended to read as
follows:

(1) The department of transportation shall prepare and periodically update
a state rail plan, the objective of which is to identify, evaluate, and encourage
essential rail service. The plan shall:

(a) Identify and evaluate those rail freight lines that may be abandoned or
have recently been abandoned;

(b) Quantify the costs and benefits of maintaining rail service on those lines
that are likely to be abandoned ((and the .eqii :i ohffight f of ay eF (le,
eventual f ter-ti n of : c . .. lin: . rc rtly .b...d... d)); and

(c) Establish priorities for determining which rail lines should receive state
support. The priorities should include the anticipated benefits to the state and
local economy, the anticipated cost of road and highway improvements
necessitated by the abandonment of the rail line, the likelihood the rail line
receiving funding can meet operating costs from freight charges, surcharges on
rail traffic, and other funds authorized to be raised by a county or port district,
and the impact of abandonment on changes in energy utilization and air
pollution.

(2) The state r,,l plan may be prepared in conjunction with the rail plan
prepared by the department pursuant to the federal Railroad Revitalization and
Regulatory Reform Act.

Sec. 3. RCW 47.76.130 and 1990 c 43 s 4 are each amended to read as
follows:

The state, counties, local communities, railroads, labor, and shippers alh
benefit from continuation of rail service and should participate in its preservation.
Lines which provide benefits to the state and local jurisdictions, such as avoided
roadway costs, reduced traffic congestion, economic development potential,
environmental protection, and safety, should be assisted through the joint efforts
of the state, local jurisdictions, and the private sector.

State funding for rail service or corridor preservation must benefit the state's
interests, which include reducing public roadway maintenance and repair costs,
increasing economic development opportunities, preserving jobs, and enhancing
safety, and is contingent upon appropriate local participation. Before spending
state moneys on projects the department shall seek federal, local, and private
funding participation to the greatest extent possible.

(1) The department of transportation shall continue to monitor the status of
the state's light density line system through the state rail plan and various
analyses, and shall seek alternatives to abandonment prior to interstate commerce
commission proceedings, where feasible.

(2) The utilities and transportation commission shall intervene in interstate
commerce commission proceedings on abandonments, when necessary, to protect
the state's interest.

(3) As conditions warrant, the following criteria shall be used for identifying
the state's essential rail system:
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(a) Established regional and short-line carriers excluding private operations
which are not common carriers;

(b) Former state project lines, which are lines that have been studied and
have received funds from the state and federal governments;

(c) Lines serving major agricultural and forest product areas or terminals,
with such terminals generally being within a fifty-mile radius of producing areas,
and sites associated with commodities shipped by rail;

(d) Lines serving ports, seaports, and navigable river ports;
(e) Lines serving power plants or energy resources;
(f) Lines used for passenger service;
(g) Mainlines connecting to the national and Canadian rail systems;
(h) Major intermodal service points or hubs; and
(i) The military's strategic rail network.
(4) Local jurisdictions may implement rail service preservation projects in

the absence of state participation.
(5) The department of transportation shall continue to monitor projects for

which it provides assistance.

Sec. 4. RCW 47.76.030 and 1991 sp.s. c 13 s 22 are each amended to read
as follows:

(I) The essential rail assistance account is ((hereby)) created in the state
treasury. Moneys in the account may be appropriated only for the purposes
specified in this section.

(2) Moneys appropriated from the account to the department of transporta-
tion may be used by the department or distributed by the department to ((Ai-
ek,)) cities, county rail districts, counties, and port districts for the purpose of:

(a) Acquiring, ((...ti.R.aif.in)) rebuilding, rehabilitating, or improving branch
rail lines;

(b) ((Operatirg)) Purchasing or rehabilitating railroad equipment necessary
to maintain essential rail service;

(c) Construction of transloading facilities to increase business on light
density lines or to mitigate the impacts of abandonment; or

(d) Preservation, including operation, of viable light density lines, as
identified by the Washington state department of transportation, in compliance
with this chapter.

(3) (( i )) The department, cities, county rail districts, counties, and
port districts may grant franchises to private railroads for the right to operate on
lines acquired((, rcpir d, or imprevcd)) under this chapter.

(4) The department, cities, county rail districts, counties, and port districts
may grant trackage rights over rail lines acquired under this chapter.

(5) If rail lines or rail rights of way are used by county rail districts, port
districts, state agencies, or other public agencies for the purposes of rail
operations and are later abandoned, the rail lines or rail rights of way cannot be
used for any other purposes without the consent of the underlying fee title holder
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or reversionary rights holder, or compensation has been made to the underlying
fee title holder or reversionary rights holder.

(((5) Moneys distributed undcr subseetien (2) of this scction shall net emeeed
eighty pefccnt of the cost ef the secrviec or projcct undeptakcn. At least twenty
percent of the cost shall be provided by !he Ffrst class city, county, port district,
or ,ther l cal seourccs.

(6) The aount distributed undcrF this scction shall be Fepaid to the statc byt
the first clfiss city, cc..ty rail distrit, ,ounty, o part dis The (6) Prowects
should be prioritized on the basis of local financial commitment to the project
as well as cost/benefit ratio. Counties, local communities, railroads, shippers,
and others who benefit from the project should participate financially.

(7) Moneys received by the department from franchise fees, trackage rights
fees, and loan payments shall be redeposited in the essential rail assistance
account. Repayment of loans made under this section shall occur within a period
not longer than fifteen years, as set by the department((, of the distribu-n of the
mn .ys and shall be dp ..td in the essential rail assistan acount)). The
repayment schedule and rate of interest, if any, shall be ((set at the timc eo)
determined before the distribution of the moneys.

(8) The state shall maintain a contingent interest in a line that has
outstanding grants or loans. The owner may not use the line as collateral,
remove track, bridges, or associated elements for salvage, or use it in any other
manner subordinating the state's interest without permission from the department.

See. 5. RCW 47.76.140 and 1990 c 43 s 5 are each amended to read as
follows:

In rail banking situations where it is not practicable to implement or
continue freight rail service operations until some future date and the line's right
of way is available for ((prehase and!/ei)) acquisition or meets the criteria of this
chapter ((474-6-R-W)):

(1) The department of transportation shall ((preserve)) identify and evaluate
rail corridors for ftur. ail sem-ic. by purchasing the rights of way with Funds
spcciflcally apprepriated from !he essential rail banking account croated in RGAW
47.76.460)) of state-wide significance in the state rail plan.

(2) The department shall preserve corridors of state-wide significance by
acquiring the rights of way with funds specifically appropriated from the
essential rail banking account created in RCW 47.76.160 (as recodified by this
act).

(3) Acquisition of rights of way may also include track, bridges, and
associated elements.

(((3) All eaffde ........ se undeF* .... fail° bank p*egfe shall.. be° identified

by the d.patmnt of transporti. .))
(4) All corridors acquired by governmental entities ((by- enation OF

re'efriefi)) for future rail use shall be identified in the rail bank program.
(5) Any rail rights of way acquired with state money will be for present or

future rail purposes and can only be used for other purposes with the consent of
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the Washington state department of transportation and the consent of the
underlying fee title holder or reversionary rights holder, or if compensation has
been made to the underlying fee title holder or reversionary rights holder.

See. 6. RCW 47.76.160 and 1991 sp.s. c 13 s 120 are each amended to read
as follows:

(1) The essential rail banking account is created in the state treasury.
Moneys in the account may be spent only after appropriation. Expenditures from
the account may be used only for the purposes specified in this section.

(2) Moneys in the account may be used by the department to:
(a) ((Purhas unu ci)) Acquire rail rights of way; ((ep))
(b) Provide ((up t' eighty p..n of !he)) funding ((h. h-leaf. )) to ((&fis

e-a")) cities, port districts, counties, and county rail districts to ((put-ehase
*mwsed)) acquire rail rights of way; or

(c) Provide for essential corridor maintenance including drainage manage-
ment and fire and weed control when necessary.

(3) Use of the moneys pursuant to subsection (2) of this section shall be for
rights of way that meet the following criteria:

(a) The right of way has been identified((-;)) and evaluated((, and. analyzed))
in the state rail plan prepared pursuant to this chapter;

(b) The right of way may be or has been abandoned; and
(c) The right of way has potential for future rail service((-nd
(d) Reestablishment of rail serviee would benefit the state of W.ashing(Wn

and this benefit shall be based oft !he publie and priyate eests and benefits et
reestablishing the gerviee eemparzei with alternativC sers'iee ineluding ncczssaF)
r .. d impvcmcmnt ecst', o -f ta.ing I aetie..: ,

Funds i the aeccunt may be expended feF this pupose aily wi~th I zgis!ai
apprepriation. Funds fer aequisition Cf any line shall be expended only after
obtaining the approval of the legislati 'e tra.ptain -eemmittee)). The
department of transportation shall immediately report any expenditure of essential
rail banking account funds on rail banking proiects to the legislative transporta-
tion committee. The report shall include a description of the proiect, the
proiect's rank in relation to other potential projects, the amount of funds
expended, the terms and parties to the transaction, and any other information that
the legislative transportation committee may require.

M The department may also expend funds from the receipt of a donation
of funds sufficient to cover the property acquisition and management costs. The
department may receive donations of funds for this purpose, which shall be
conditioned upon, and made in consideration for the repurchase rights contained
in RCW 47.76.040 (as recodified by this act).

(5) The department or the participating local jurisdiction shall be responsible
for maintaining the right of way, including provisions for drainage management,
for fire and weed control, and for liability associated with ownership.
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(6) Nothing in this section and in RCW 47.76.140 and 47.76.030 (as
recodified by this act) shall be interpreted or applied so as to impair the
reversionary rights of abutting landowners, if any, without just compensation.

(7) The department shall develop guidelines for expenditure of essential rail
banking funds in the best interest of the state.

(8) Moneys loaned under this section must be repaid to the state by the city,
port district, county, or county rail district. The repayment must occur within a
period not longer than fifteen years, as set by the department, of the distribution
of the moneys and deposited in the essential rail banking account. The
repayment schedule and rate of interest, if any, must be set at the time of the
distribution of the moneys.

(9) The state shall maintain a contingent interest in any property that has
outstanding grants or loans. The owner may not use the line as collateral,
remove track, bridges, and associated elements for salvage, or use the line in any
other manner subordinating the state's interest without permission from the
department.

Sec. 7. RCW 47.76.040 and 1991 sp.s. c 15 s 61 are each amended to read
as follows:

The department ((Mhfl)) may sell or lease property acquired under ((R-W
47.76.40)) this chapter to a county rail district established under chapter 36.60
RCW, a county, a port district, or any other public or private entity authorized
to operate rail service. Any public or private entity which originally donated
funds to the department ((pursuant to RCW 47.76.140)) under this chapter shall
receive credit against the purchase price for the amount donated to the
department, less management costs, in the event such public or private entity
purchases the property from the department.

If no county rail district, county, port district, or other public or private
entity authorized to operate rail service ((effers to purh sueh ) purchases or
leases the property within six years after its acquisition by the department, the
department may sell or lease such property in the manner provided in RCW
47.76.050 (as recodified by this act). Failing this, the department may sell or
convey all such property in the manner provided in RCW 47.76.060 or 47.76.080
(as recodified by this act).

Sec. 8. RCW 47.76.050 and 1991 sp.s. c 15 s 62 are each amended to read
as follows:

(1) If real property acquired by the department under ((RCW 47.76.140))
this chapter is not sold to a public or private entity authorized to operate rail
service within six years of its acquisition by the department, the department may
sell or lease the property at fair market value to any of the following governmen-
tal entities or persons:

(a) Any other state agency;
(b) The city or county in which the property is situated;
(c) Any other municipal corporation;
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(d) The former owner, heir, or successor of the property from whom the
property was acquired;

(e) Any abutting private owner or owners.
(2) Notice of intention to sell under this section shall be given by publica-

tion in one or more newspapers of general circulation in the area in which the
property is situated not less than thirty days prior to the intended date of sale.

(3) Sales to purchasers may, at the department's option, be for cash or by
real estate contract.

(4) Conveyances made under this section shall be by deed executed by the
secretary of transportation and shall be duly acknowledged.

(5) All moneys received under this section shall be deposited in the essential
rail ((essihtwne)) banking account of the general fund.

Sec. 9. RCW 47.76.060 and 1991 sp.s. c 15 s 63 are each amended to read
as follows:

If real property acquired by the department under ((R 147.76.110)) this
chapter is not sold to a public or private entity authorized to operate rail service
within six years of its acquisition by the department, the department may transfer
and convey the property to the United States, its agencies or instrumentalities,
to any other state agency, or to any county or city or port district of this state
when, in the judgment of the secretary, the transfer and conveyance is consistent
with the public interest. Whenever the secretary makes an agreement for any
such transfer or conveyance, the secretary shall execute and deliver to the grantee
a deed of conveyance, easement, or other instrument, duly acknowledged, as
necessary to fulfill the terms of the agreement. All moneys paid to the state of
Washington under this section shall be deposited in the essential rail ((tss-is-
-afiee)) banking account of the general fund.

Sec. 10. RCW 47.76.070 and 1991 sp.s. c 15 s 64 are each amended to read
as follows:

The department is authorized subject to the provisions and requirements of
zoning ordinances of political subdivisions of government, to rent or lease any
lands acquired under ((RCW 47.76.140)) this chapter, upon such terms and
conditions as the department determines.

Sec. 11. RCW 47.76.080 and 1991 sp.s. c 15 s 65 are each amended to read
as follows:

(1) If real property acquired by the department under ((RG-' 17.76.140))
this chapter is not sold, conveyed, or leased to a public or private entity
((authorized tc erate rail srvc )) within six years of its acquisition by the
department, the department may, in its discretion, sell the property at public
auction in accordance with subsections (2) through (5) of this section.

(2) The department shall first give notice of the sale by publication on the
same day of the week for two consecutive weeks, with the first publication at
least two weeks before the date of the auction, in a legal newspaper of general
circulation in the area where the property to be sold is located. The notice shall
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be placed in both the legal notices section and the real estate classified section
of the newspaper. The notice shall contain a description of the property, the time
and place of the auction, and the terms of the sale. The sale may be for cash or
by real estate contract.

(3) In accordance with the terms set forth in the notice, the department shall
sell the property at the public auction to the highest and best bidder if the bid is
equal to or higher than the appraised fair market value of the property.

(4) If no bids are received at the auction or if all bids are rejected, the
department may, in its discretion, enter into negotiations for the sale of the
property or may list the property with a licensed real estate broker. No property
may be sold by negotiations or through a broker for less than the property's
appraised fair market value. Any offer to purchase real property under this
subsection shall be in writing and may be rejected at any time before written
acceptance by the department.

(5) Conveyances made under this section shall be by deed executed by the
secretary of transportation and shall be duly acknowledged.

(6) All moneys received under this section shall be deposited in the essential
rail ((fasistafwee)) banking account of the general fund.

Sec. 12. RCW 47.76.090 and 1991 sp.s. c 15 s 66 are each amended to read
as follows:

Transfers of ownership of property acquired under ((RCW 47.76.140)) this
chapter are exempt from chapters 8.25 and 8.26 RCW.

Sec. 13. RCW 47.76.170 and 1990 c 43 s 8 are each amended to read as
follows:

The department shall evaluate the state freight rail program performance at
the end of six years (in 1996) with respect to past and current conditions and
future needs. The results of this evaluation shall be presented to the legislative
transportation committee.

NEW SECTION. Sec. 14. A new section is added to chapter 47.30 RCW
to read as follows:

For purposes of 43 U.S.C. 912 and related provisions of federal law
involving federally granted railroad rights of way, a bicycle, equestrian or
pedestrian path shall be deemed to be a public highway under the laws of the
state of Washington.

NEW SECTION. Sec. 15. RCW 47.76.010, 47.76.110, 47.76.020,
47.76.120, 47.76.130, 47.76.030, 47.76.140, 47.76.160, 47.76.040, 47.76.050,
47.76.060, 47.76.07:, 47.76.080, 47.76.090, 47.76.170, and 47.76.190, whether
or not amended by this act, shall be recodified within chapter 47.76 RCW in that
order.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(1) RCW 47.76.100 and 1990 c 43 s 1; and
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(2) RCW 47.76.150 and 1990 c 43 s 6.

Passed the Senate April 19, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 225
(Substitute Senate Bill 5922]

ADVANCED REGISTERED NURSE PRACTITIONER APPROVED AS NURSE
ANESTHETIST-SELECTION AND USE OF CONTROLLED SUBSTANCES AUTHORIZED

Effective Date: 5/6/93
AN ACT Relating to the use of controlled substances by advanced registered nurse

practitioners, certified nurse anesthetists; amending RCW 18.88.280; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.88.280 and 1989 c 114 s 7 are each amended to read as
follows:

This chapter shall not be construed as (1) prohibiting the incidental care of
the sick by domestic servants or persons primarily employed as housekeepers,
so long as they do not practice professional nursing within the meaning of this
chapter, (2) or preventing any person from the domestic administration of family
remedies or the furnishing of nursing assistance in case of emergency; (3) nor
shall it be construed as prohibiting such practice of nursing by students enrolled
in approved schools as may be incidental to their course of study nor shall it
prohibit such students working as nursing aides; (4) nor shall it be construed as
prohibiting auxiliary services provided by persons carrying out duties necessary
for the support of nursing service including those duties which involve minor
nursing services for persons performed in hospitals, nursing homes or elsewhere
under the direction of licensed physicians or the supervision of licensed,
registered nurses; (5) nor shall it be construed as prohibiting or preventing the
practice of nursing in this state by any legally qualified nurse of another state or
territory whose engagement requires him or her to accompany and care for a
patient temporarily residing in this state during the period of one such engage-
ment, not to exceed six months in length, if such person does not represent or
hold himself or herself out as a nurse licensed to practice in this state; (6) nor
shall it be construed as prohibiting nursing or care of the sick, with or without
compensation, when done in connection with the practice of the religious tenets
of any church by adherents thereof so long as they do not engage in the practice
of nursing as defined in this chapter; (7) nor shall it be construed as prohibiting
the practice of any legally qualified nurse of another state who is employed by
the United States government or any bureau, division or agency thereof, while
in the discharge of his or her official duties; (8) permitting the measurement of
the powers or range of human vision, or the determination of the accommodation
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and refractive state of the human eye or the scope of its functions in general, or
the fitting or adaptation of lenses or frames for the aid thereof; (9) permitting the
prescribing or directing the use of, or using, any optical device in connection
with ocular exercises, visual training, vision training or orthoptics; (10)
permitting the prescribing of contact lenses for, or the fitting or adaptation of
contact lenses to, the human eye; (11) prohibiting the performance of routine
visual screening; (12) permitting the practice of dentistry or dental hygiene as
defined in chapters 18.32 and 18.29 RCW respectively; (13) permitting the
practice of chiropractic as defined in chapter 18.25 RCW including the
adjustment or manipulation of the articulations of the spine; (14) permitting the
practice of ((pediat)) podiatric medicine and surgery as defined in chapter
18.22 RCW; (15) permitting the performance of major surgery, except such
minor surgery as the board may have specifically authorized by rule or regulation
duly adopted in accordance with the provisions of chapter 34.05 RCW; (16)
permitting the prescribing of controlled substances as defined in schedules I
through IV of the Uniform Controlled Substances Act, chapter 69.50 RCW.
except as provided in subsection (18) of this section; (17) prohibiting the
determination and pronouncement of death: (18) prohibiting advanced registered
nurse practitioners, approved by the board as certified registered nurse
anesthetists from selecting, ordering, or administering controlled substances is
defined in schedules II through IV of the Uniform Controlled Substances Act,
chapter 69.50 RCW, consistent with their board-recognized scope of practice;
subiect to facility-specific protocols, and subiect to a request for certified
registered nurse anesthetist anesthesia services issued by a physician licensed
under chapter 18.71 RCW, an osteopathic physician and surgeon licensed under
chapter 18.57 RCW, a dentist licensed under chapter 18.32 RCW, or a podiatric
physician and surgeon licensed under chapter 18.22 RCW; the authority to select,
order, or administer schedule II through IV controlled substances being limited
to those drugs which are to be directly administered to patients who require
anesthesia for diagnostic, operative, obstetrical, or therapeutic procedures in a
hospital, clinic, ambulatory surgical facility, or the office of a practitioner
licensed under chapter 18.71, 18.57, 18.32, or 18.22 RCW; "select" meaning the
decision-making process of choosing a drug, dosage, route, and time of
administration; and "order" meaning the process of directing licensed individuals
pursuant to their statutory authority to directly administer a drug or to dispense,
deliver, or distribute a drug for the purpose of direct administration to a patient,
pursuant to instructions of the certified registered nurse anesthetist. "Protocol"
means a statement regarding practice and documentation concerning such items
as categories of patients, categories of medications, or categories of procedures
rather than detailed case-specific formulas for the practice of nurse anesthesia.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the Senate April 19, 1993.
Passed the House April 6, 1993.
Approved by the Governor May 6, 1993.
Filed in Office of Secretary of State May 6, 1993.

CHAPTER 226
[Engrossed Substitute House Bill 1988]

EMPLOYMENT AND TRAINING SERVICES FOR UNEMPLOYED WORKERS
Effective Date: 7/25/93 - Except Sections 10 & 12 which become effective on 6/30/99; & Section
14 which becomes effective on 11/98

AN ACT Relating to employment and training; amending RCW 50.16.010, 50.16.010,
50.16.020, 50.16.020, 50.29.025, and 50.29.025; adding a new section to chapter 50.24 RCW; adding
new sections to chapter 50.16 RCW; adding a new section to chapter 50.29 RCW; adding new
sections to chapter 43.131 RCW; creating new sections; and providing effective dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) The economy of the state depends on a well-trained work force and a

strong employment system. A well-trained work force generates the productivity
employers need in order to compete in the global economy and to pay workers
good wages. A strong employment and unemployment system ameliorates the
negative impacts of unemployment and matches the needs of employers with
individuals seeking employment.

(2) The legislature further finds that too many Washington workers are
unemployed, many of whom need new or enhanced work force skills in order to
meet current demand in the labor market. With the increasing pace of economic
change, employees must become life-long learners who periodically obtain
additional education and training. The state should provide unemployed workers
a variety of effective services, including timely payment of unemployment
benefits, job and career counseling, job referral services, and training.

(3) At the same time, too many employers report problems finding workers
with the right skills. The state should provide employers with an effective
training system and an efficient method for locating well-qualified workers.

Therefore, the legislature finds it necessary and in the public interest to
create an employment and training trust fund in order to provide state funding
for employment and training services.

NEW SECTION. Sec. 2. It is the purpose of this act to reduce the amount
paid by employers in the state to the unemployment compensation fund by
twelve one-hundredths of one percent of taxable wages.

It is also the purpose of this act to establish a separate fund for training and
employment services for dislocated workers. This fund shall consist of
contributions of twelve one-hundredths of one percent of taxable wages.
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It is the intent of the legislature that this act not result in any net increase
in employer tax rates.

It is the further intent of the legislature that the employment security
department and the state board for community and technical colleges shall work
cooperatively to ensure expeditious training and placement of dislocated workers.

NEW SECTION. Sec. 3. A new section is added to chapter 50.24 RCW
to read as follows:

Employment and training trust fund contributions to the employment and
training trust fund shall accrue and become payable by each employer consistent
with the tax schedule in RCW 50.29.025 as now existing or hereafter amended,
except employers as described in RCW 50.44.010 and 50.44.030 who have
properly elected to make payments in lieu of contributions, taxable local
government employers as described in RCW 50.44.035, those employers who are
required to make payments in lieu of contributions, and those qualified
employers assigned rate class 20 under RCW 50.29.025 at the rate of twelve one-
hundredths of one percent for rate years 1994, 1995, 1996, and 1997. The
amount of wages subject to tax shall be determined under RCW 50.24.010.

NEW SECTION. Sec. 4. A new section is added to chapter 50.16 RCW
to read as follows:

There is hereby established the employment and training trust fund. All
moneys in this fund are irrevocably vested for the administration of this title.
The employment and training trust fund shall consist of all moneys from
employment and training trust fund contributions as established in section 3 of
this act. The treasurer of the employment security department shall deposit,
administer, and disburse all moneys in the fund under rules adopted by the
commissioner and RCW 43.01.050 and 43.84.092 are not applicable to this fund.
The treasurer of the employment security department shall be the treasurer of the
employment and training trust fund as described in RCW 50.16.020 and shall
give a bond conditioned upon the faithful performance of his or her duties in
connection with the fund. All sums recovered on the official bond for losses
sustained by the employment and training trust fund must be deposited in the
fund. Notwithstanding any provision of this section, all moneys received and
deposited in the fund under chapter . . ., Laws of 1993 (this act), remain part of
the employment and training trust fund and may be used solely for the following
purposes:

(1) Providing training and related support services, including financial aid,
to individuals who have been terminated or have received a notice of termination
from employment, and who are eligible for or have exhausted their entitlement
to unemployment compensation benefits within the previous twenty-four months;

(2) Assisting workers in finding employment through job referral, job
development, counseling, and referral to training resources;

(3) Obtaining labor market information necessary for the administration of
the unemployment insurance program and to assist unemployed workers in
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finding employment. In obtaining the information the employment security
department shall ensure the inclusion of information gathered from small
businesses as defined in RCW 43.31.025, with particular emphasis on businesses
with fifteen or fewer employees;

(4) Performing research by an independent state auditing agency or an
independent contractor to determine effectiveness of unemployment insurance
programs and to determine whether program changes would benefit workers and
employers;

(5) Collecting contributions for and administration of the employment and
training trust fund;

(6) Improving service through improved use of information technology; and
(7) Establishing collocation employment security and job service outstations

at community and technical college campuses across the state. These outstations
shall provide a one-stop point of access for unemployed and dislocated workers
seeking job placement services, training program information, and labor market
information. In communities without co-located outstations the local job service
center and community or technical college shall collaborate to provide these
services.

NEW SECTION. Sec. 5. For calculations occurring on or after June 30,
1994, and in accordance with RCW 50.29.025, if the commissioner determines
that the employment and training trust fund contributions for the most recent rate
year have increased employer unemployment compensation contribution rates, the
revenues received by the department from the employment and training
contribution for calendar quarters beginning the following July 1st shall not be
deposited in the employment and training trust fund but shall be deposited in the
unemployment compensation fund.

NEW SECTION. Sec. 6. A new section is added to chapter 50.16 RCW
to read as follows:

An individual may be eligible for applicable employment security benefits
while participating in work force training. Eligibility is at the discretion of the
commissioner of employment security after submitting a commissioner-approved
training waiver and developing a detailed individualized training plan.

Benefits paid under this section may not be charged to the experience rating
accounts of individual employers.

The commissioner shall adopt rules as necessary to implement this section.

NEW SECTION. Sec. 7. Aerospace workers unemployed as the result of
downsizing and restructuring of the aerospace industry will be deemed to be
dislocated workers for the purpose of commissioner approval of training under
RCW 50.20.043.

NEW SECTION. Sec. 8. (1) The employment security department shall
disburse the amounts appropriated by the legislature for the purposes of chapter
. . ., Laws of 1993 (this act) to the state board for community and technical
colleges. These funds shall be allotted for, and only for, training programs and
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related support services, including financial aid, in the community and technical
college system that:

(a) Are consistent with work force training priorities and based upon the
comprehensive plan for work force training developed by the work force training
and education coordinating board. The state board for community and technical
colleges shall develop a plan for use and evaluation of these funds which is to
be approved by the work force training and education coordinating board for
consistency with their work force priorities. In developing and approving the
plan, information shall be gathered from small businesses as defined in RCW
43.31.025, with particular emphasis on businesses with fifteen or fewer
employees. Further, the state board for community and technical colleges shall
report to the work force training and education coordinating board and the
legislature annually on the progress and results of the training and support
services provided to eligible participants;

(b) Provide increased enrollments for individuals who have been terminated
or have received a notice of termination from employment, and who are eligible
for or have exhausted their entitlement to unemployment compensation benefits
within the previous twenty-four months, with first priority given to individuals
who are unlikely to return to employment in the individuals' principal occupation
or previous industry because of a diminishing demand for their skills in that
occupation or industry; and

(c) Provide increased enrollments and support services, including financial
aid, that do not replace or supplant any existing enrollments, programs, support
services, or funding sources. For fiscal year 1994, the state board for community
and technical colleges may borrow from the general fund to initiate the programs
authorized under this act. However, the board shall repay the borrowed amount
by the end of the fiscal biennium from funds appropriated to it from the
employment and training trust fund.

(2) For purposes of chapter. . ., Laws of 1993 (this act), training provided
by the community and technical colleges shall only consist of basic skills and
literacy, occupational skills, vocational education, and related or supplemental
instruction for apprentices who are enrolled in a registered, state-approved
apprenticeship program. Community and technical colleges may contract with
skill centers to provide training authorized in this section. Upon the request of
an eligible recipient, a community and technical college may contract with a
private technical school for specialized vocational training. Available tuition for
the training is limited to the amount that would otherwise be obtained per
enrolled quarter to a public institution. Furthermore, the funding is only
available to students who seek training in a course of study not available at a
public institution within an eligible recipient's congressional district.

Sec. 9. RCW 50.16.010 and 1991 sp.s. c 13 s 59 are each amended to read
as follows:

There shall be maintained as special funds, separate and apart from all
public moneys or funds of this state an unemployment compensation fund, an
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administrative contingency fund, an employment and training trust fund, and a
federal interest payment fund, which shall be administered by the commissioner
exclusively for the purposes of this title, and to which RCW 43.01.050 and
43.84.092 shall not be applicable.

(1) The unemployment compensation fund shall consist of
((4))) (a) all contributions and payments in lieu of contributions collected

pursuant to the provisions of this title,
(((2))) (b) any property or securities acquired through the use of moneys

belonging to the fund,
((f-3))) (c) all earnings of such property or securities,
(((4))) . any moneys received from the federal unemployment account in

the unemployment trust fund in accordance with Title XII of the social security
act, as amended,

(((5))) (e) all money recovered on official bonds for losses sustained by the
fund,

(((6))) (_f all money credited to this state's account in the unemployment
trust fund pursuant to section 903 of the social security act, as amended,

((7)))(g all money received from the federal government as reimbursement
pursuant to section 204 of the federal-state extended compensation act of 1970
(84 Stat. 708-712; 26 U.S.C. Sec. 3304), and

(((-8))) (h) all moneys received for the fund from any other source.
All moneys in the unemployment compensation fund shall be commingled

and undivided.
(2)(a) The administrative contingency fund shall consist of:
(i) All interest on delinquent contributions collected pursuant to this title(())I
(ii) All fines and penalties collected pursuant to the provisions of this

title((.;))I;

(iii) Al sums recovered on official bonds for losses sustained by the
fund((-)); and

(iv) Revenue received under RCW 50.24.014:
PROVIDED, That all fees, fines, forfeitures and penalties collected or

assessed by a district court because of the violation of a state law shall be
remitted as provided in chapter 3.62 RCW as now exists or is later amended.

(b) Moneys available in the administrative contingency fund, other than
money in the special account created under RCW 50.24.014, shall be expended
upon the direction of the commissioner, with the approval of the governor,
whenever it appears to him or her that such expenditure is necessary for:

((fr-))) (i The proper administration of this title and no federal funds are
available for the specific purpose to which such expenditure is to be made,
provided, the moneys are not substituted for appropriations from federal funds
which, in the absence of such moneys, would be made available.

(((b))) (ii) The proper administration of this title for which purpose
appropriations from federal funds have been requested but not yet received,
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provided, the administrative contingency fund will be reimbursed upon receipt
of the requested federal appropriation.

Money in the special account created under RCW 50.24.014 may only be
expended, after appropriation, for the purposes specified in RCW ((74. 09.035
74.9.510, 74.09.520, and 74.09.700)) 50.62.010, 50.62.020, 50.62.030,
50.04.070, 50.04.072, 50.16.010, 50.29.025, 50.24.014, 50.44.053, and 50.22.010.

(3) The employment and training trust fund shall consist of all contributions
received from the employment and training trust fund contributions in accordance
with section 3 of this act.

Sec. 10. RCW 50.16.010 and 1993 c .... s 9 (section 9 of this act) are each
amended to read as follows:

There shall be maintained as special funds, separate and apart from all
public moneys or funds of this state an unemployment compensation fund, an
administrative contingency fund, ((an,-e .p.e.n... -aini trust .f....,)) and
a federal interest payment fund, which shall be administered by the commissioner
exclusively for the purposes of this title, and to which RCW 43.01.050 ((ond
43.84,092)) shall not be applicable.

(((4-))) The unemployment compensation fund shall consist of
(((e))) Ml) all contributions and payments in lieu of contributions collected

pursuant to the provisions of this title,
((f))) (2) any property or securities acquired through the use of moneys

belonging to the fund,
(((-))) (3) all earnings of such property or securities,
(((d)) (4) any moneys received from the federal unemployment account in

the unemployment trust fund in accordance with Title XII of the social security
act, as amended,

(((e))) (5) all money recovered on official bonds for losses sustained by the
fund,

(((0t)) (6) all money credited to this state's account in the unemployment
trust fund pursuant to section 903 of the social security act, as amended,

(fg))) (7) all money received from the federal government as reimbursement
pursuant to section 204 of the federal-state. extended compensation act of 1970
(84 Stat. 708-712; 26 U.S.C. Sec. 3304), and

(((h) (8) all moneys received for the fund from any other source.
All moneys in the unemployment compensation fund shall be commingled

and undivided.
(((-))) The administrative contingency fund shall consist of((+
(-)) all interest on delinquent contributions collected pursuant to this title((T
(i-))all fines and penalties collected pursuant to the provisions of this

title((,
(ii-))),all sums recovered on official bonds for losses sustained by the

fund((-)), and
(((i-)) revenue received under RCW 50.24.014:
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PROVIDED, That all fees, fines, forfeitures and penalties collected or
assessed by a district court because of the violation of a state law shall be
remitted as provided in chapter 3.62 RCW as now exists or is later amended.

((%b))) Moneys available in the administrative contingency fund, other than
money in the special account created under RCW 50.24.014, shall be expended
upon the direction of the commissioner, with the approval of the governor,
whenever it appears to him or her that such expenditure is necessary for:

(((i))) (a) The proper administration of this title and no federal funds are
available for the specific purpose to which such expenditure is to be made,
provided, the moneys are not substituted for appropriations from federal funds
which, in the absence of such moneys, would be made available.

((fii))) (b) The proper administration of this title for which purpose
appropriations from federal funds have been requested but not yet received,
provided, the administrative contingency fund will be reimbursed upon receipt
of the requested federal appropriation.

Money in the special account created under RCW 50.24.014 may only be
expended, after appropriation, for the purposes specified in RCW 50.62.010,
50.62.020, 50.62.030, 50.04.070, 50.04.072, 50.16.010, 50.29.025, 50.24.014,
50.44.053, and 50.22.010.

(((3) The empleyment and training trust fund shall eensist of all eecntribuf
tizng rcczi~ed from the emplayment and training trusi fund ccntribuiiens in
aeeordanee with seetion 2 of this aet.)

Sec. 11. RCW 50.16.020 and 1983 1st ex.s. c 23 s 10 are each amended to
read as follows:

The commissioner shall designate a treasurer and custodian of the
unemployment compensation fund, the employment and training trust fund, and
((eof)) the administrative contingency fund, who shall administer such funds in
accordance with the directions of the commissioner and shall issue his or her
warrants upon them in accordance with such regulations as the commissioner
shall prescribe. ((-4e)) The treasurer and custodian shall maintain within the
unemployment compensation fund three separate accounts as follows:

(1) a clearing account,
(2) an unemployment trust fund account, and
(3) a benefit account.
All moneys payable to the unemployment compensation fund, upon receipt

thereof by the commissioner, shall be forwarded to the treasurer, who shall
immediately deposit them in the clearing account. Refunds payable pursuant to
the provisions of this title from the unemployment compensation fund may be
paid from the clearing account upon warrants issued by the treasurer under the
direction of the commissioner: PROVIDED, HOWEVER, That refunds of
interest or penalties on delinquent contributions shall be paid from the adminis-
trative contingency fund upon warrants issued by the treasurer under the direction
of the commissioner.
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After clearance thereof, all other moneys in the clearing account shall be
immediately deposited with the Secretary of the Treasury of the United States to
the credit of the account of this state in the unemployment trust fund, established
and maintained pursuant to section 904 of the social security act, as amended,
any provisions of law in this state relating to the deposit, administration, release,
or disbursement of moneys in the possession or custody of this state to the
contrary notwithstanding.

The benefit account shall consist of all moneys requisitioned from this
state's account in the unemployment trust fund. Moneys in the clearing and
benefit accounts and in the administrative contingency fund shall not be
commingled with other state funds, but shall be deposited by the treasurer, under
the direction of the commissioner, in any bank or public depository in which
general funds of the state may be deposited, but no public deposit insurance
charge or premium shall be paid out of the fund.

Such moneys shall be secured by said bank or public depository to the same
extent and in the same manner as required by the general depository law of the
state and collateral pledged shall be maintained in a separate custody account.

The treasurer shall give a bond conditioned upon the faithful performance
of his or her duties as a custodian of the funds in an amount fixed by the director
of the department of general administration and in a form prescribed by law or
approved by the attorney general. Premiums for said bond shall be paid from
the administration fund. All sums recovered on official bonds for losses
sustained by the unemployment compensation fund shall be deposited in such
fund. All sums recovered on official bonds for losses sustained by the
administrative contingency fund shall be deposited in such fund.

Sec. 12. RCW 50.16.020 and 1993 c .... s 11 (section I I of this act) are
each amended to read as follows:

The commissioner shall designate a treasurer and custodian of the
unemployment compensation fund((, thc empleyment and training tust fund,))
and of the administrative contingency fund, who shall administer such funds in
accordance with the directions of the commissioner and shall issue his or her
warrants upon them in accordance with such regulations as the commissioner
shall prescribe. The treasurer and custodian shall maintain within the unemploy-
ment compensation fund three separate accounts as follows:

(1) a clearing account,
(2) an unemployment trust fund account, and
(3) a bencfit account.
All moneys payable to the unemployment compensation fund, upon receipt

thereof by the commissioner, shall be forwarded to the tieasurer, who shall
immediately deposit them in the clearing account. Refunds payable pursuant to
the provisions of this title from the unemployment compensation fund may be
paid from the clearing account upon warrants issued by the treasurer under the
direction of the commissioner: PROVIDED, HOWEVER, That refunds of
interest or penalties on delinquent contributions shall be paid from the adminis-
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trative contingency fund upon warrants issued by the treasurer under the direction
of the commissioner.

After clearance thereof, all other moneys in the clearing account shall be
immediately deposited with the Secretary of the Treasury of the United States to
the credit of the account of this state in the unemployment trust fund, established
and maintained pursuant to section 904 of the social security act, as amended,
any provisions of law in this state relating to the deposit, administration, release,
or disbursement of moneys in the possession or custody of this state to the
contrary notwithstanding.

The benefit account shall consist of all moneys requisitioned from this
state's account in the unemployment trust fund. Moneys in the clearing and
benefit accounts and in the administrative contingency fund shall not be
commingled with other state funds, but shall be deposited by the treasurer, under
the direction of the commissioner, in any bank or public depository in which
general funds of the state may be deposited, but no public deposit insurance
charge or premium shall be paid out of the fund.

Such moneys shall be secured by said bank or public depository to the same
extent and in the same manner as required by the general depository law of the
state and collateral pledged shall be maintained in a separate custody account.

The treasurer shall give a bond conditioned upon the faithful performance
of his or her duties as a custodian of the funds in an amount fixed by the director
of the department of general administration and in a form prescribed by law or
approved by the attorney general. Premiums for said bond shall be paid from
the administration fund. All sums recovered on official bonds for losses
sustained by the unemployment compensation fund shall be deposited in such
fund. All sums recovered on official bonds for losses sustained by the
administrative contingency fund shall be deposited in such fund.

Sec. 13. RCW 50.29.025 and 1990 c 245 s 7 are each amended to read as
follows:

The contribution rate for each employer shall be determined under this
section.

(1) A fund balance ratio shall be determined by dividing the balance in the
unemployment compensation fund as of the June 30th immediately preceding the
rate year by the total remuneration paid by all employers subject to contributions
during the second calendar year preceding the rate year and reported to the
department by the following March 31st. The division shall be carried to the
fourth decimal place with the remaining fraction, if any, disregarded. The fund
balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage, shall
determine which tax schedule in subsection (5) of this section shall be in effect
for assigning tax rates for the rate year. The intervals for determining the
effective tax schedule shall be:

(674 1

Ch. 226



WASHINGTON LAWS, 1993 Ch. 226

Interval of the
Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule

3.40 and above A
2.90 to 3.39 B
2.40 to 2.89 C
1.90 to 2.39 D
1.40 to 1.89 E
Less than 1.40 F

(3) An array shall be prepared, listing all qualified employers in ascending
order of their benefit ratios. The array shall show for each qualified employer:
(a) Identification number; (b) benefit ratio; (c) taxable payrolls for the four
calendar quarters immediately preceding the computation date and reported to the
department by the cut-off date; (d) a cumulative total of taxable payrolls
consisting of the employer's taxable payroll plus the taxable payrolls of all other
employers preceding him or her in the array; and (e) the percentage equivalent
of the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate
classes according to the percentage intervals of cumulative taxable payrolls set
forth in subsection (5) of this section: PROVIDED, That if an employer's
taxable payroll falls within two or more rate classes, the employer and any other
employer with the same benefit ratio shall be assigned to the lowest rate class
which includes any portion of the employer's taxable payroll.

(5) The contribution rate for each employer in the array shall be the rate
specified in the following tables for the rate class to which he or she has been
assigned, as determined under subsection (4) of this section, within the tax
schedule which is to be in effect during the rate year:

Percent of
Cumulative Schedule((s)) of Contribution((a)) Rates

Taxable Payrolls for Effective Tax Schedule
Rate

From To Class A B C D E F

((0.00 5.00 i 0.48 0.58 0.98 1.48 1.88 2. 4
5.0i 10.00 2 0.18 0.78 1.18 1.68 2.08 2. 8
1.01 1 5.00 3 0.58 0.9 1.38 1.78 2.28 2.88
15.01 20.00 4 0.79 M, !.58 i.9 2.18 3.08
20.01 25.00 5 0.98 1.38 1.78 2.18 2.68 3.18
25.01 30.00 6 1.18 1.59 1.98 2.38 2.78 3.28
30.01 35.00 7 1.38 1.78 2.18 2.58 2.98 3.38
35.01 10.00 8 1.58 1.98 .2.38 -2.78 3.18 -3.58
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10.01 15.00 9 1.78 M.1 2.58 2.98 3.38 3.78
45.01 50.00 10 1.98 2.38 2.78 3.18 3.58 3.98
50.01 55.00 11i 2.28 2.58 2.98 3.38 3.78 1.08
55.01 60.00 1 2 2.48 2.78 3.19 3.58 3.98 1.28
60.01 65.00 13 2.68 2.98 3.38 3.78 1.18 1.18
65.01 70.00 14 2.88 3.18 3.58 3.98 1.38 1.68
70.0i 75.00 15 3.08 3.38 3.78 1.18 1.58 1.78
75.01 80.00 16 3.28 3.58 3.98 1.38 4.68 1.88
80.01i 85.00 1 7 3.18 3.78 1.18 1.58 1.88 1.98
85.011 90.00 1 8 3.88 1.18 1.58 1.88 1.98 5.18
90.01 95.00 1 9 1.28 1.58 1.98 5.08 5.18 5.38
95.01 1 00.00 20 5.10 5.10 5.10 5.10 5.10 5.10))

0.00 5.00
5.01 10.00

10.01 15.00
15.01 20.00
20.01 25.00
25.01 30.00
30.01 35.00
35.01 40.00
40.01 45.00
45.01 50.00
50.01 55.00
55.01 60.00
60.01 65.00
65.01 70.00
70.01 75.00
75.01 80.00
80.01 85.00
85.01 90.00
90.01 95.00
95.01 100.00

0.36 0.46 0.86 1.36 1.76 2.36
0.36 0.66 1.06 1.56 1.96 2.56
0.46 0.86 1.26 1.66 2.16 2.76
0.66 1.86 2.36 2.96
0.86 1.26 1.66 2.06 2.56 3.06
1.06 1.46 1.86 2.2 6 2.6 6 3.16
1.26 1.66 2.06 2.46 2.86 3.26
1.46 1.86 2.2_6 2.66 3.06 3.46
1.66 2.06 2.46 2.86 3.26 3.66
1.86 2.26 2.6_6 3.06 3.46 3.86
2.16 2.46 2.86 3.26 3.66 3.96
2.36 2.66 3.06 3.46 3.86 4.16
2.56 2.86 3.26 3.66 4.06 4.36
2.76 3.06 3.46 3.86 4.26 4.56
2.96 3.26 3.66 4.06 4.46 4.66
3.16 3.46 3.86 4.26 4.56 4.76
3.36 3.66 4.06 4.46 4.76 4.86
3.76 4.06 4.46 4.76 4.86 5.06
4.16 4.46 4.86 4.96 5.06 5.26

5.40 5.40 5.40 5.40 5.40 5.40

(6) The contribution rate for each employer not qualified to be in the array
shall be as follows:

(a) Employers who do not meet the definition of "qualified employer" by
reason of failure to pay contributions when due shall be assigned the contribution
rate of five and four-tenths percent, except employers who have an approved
agency-deferred payment contract by September 30 of the previous rate year.
If any employer with an approved agency-deferred payment contract fails to
make any one of the succeeding deferred payments or fails to submit any
succeeding tax report and payment in a timely manner, the employer's tax rate
shall immediately revert to five and four-tenths percent for the current rate year;
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(b) The contribution rate for employers exempt as of December 31, 1989,
who are newly covered under the section 78, chapter 380, Laws of 1989
amendment to RCW 50.04.150 and not yet qualified to be in the array shall be
2.5 percent for employers whose standard industrial code is "013", "016", "017",
"018", "019", "021 ", or "081"; and

(c) For all other employers not qualified to be in the array, the contribution
rate shall be a rate equal to the average industry rate as determined by the
commissioner; however, the rate may not be less than one percent. Assignment
of employers by the commissioner to industrial classification, for purposes of this
subsection, shall be in accordance with established classification practices found
in the "Standard Industrial Classification Manual" issued by the federal office of
management and budget to the third digit provided in the Standard Industrial
Classification code.

Sec. 14. RCW 50.29.025 and 1993 c .... s 13 (section 13 of this act) are
each amended to read as follows:

The contribution rate for each employer shall be determined under this
section.

(I) A fund balance ratio shall be determined by dividing the balance in the
unemployment compensation fund as of the June 30th immediately preceding the
rate year by the total remuneration paid by all employers subject to contributions
during the second calendar year preceding the rate year and reported to the
department by the following March 31st. The division shall be carried to the
fourth decimal place with the remaining fraction, if any, disregarded. The fund
balance ratio shall be expressed as a percentage.

(2) The interval of the fund balance ratio, expressed as a percentage, shall
determine which tax schedule in subsection (5) of this section shall be in effect
for assigning tax rates for the rate year. The intervals for determining the
effective tax schedule shall be:

Interval of the
Fund Balance Ratio Effective

Expressed as a Percentage Tax Schedule

3.40 and above A
2.90 to 3.39 B
2.40 to 2.89 C
1.90 to 2.39 D
1.40 to 1.89 E
Less than 1.40 F

(3) An array shall be prepared, listing all qualified employers in ascending
order of their benefit ratios. The array shall show for each qualified employer:
(a) Identification number; (b) benefit ratio; (c) taxable payrolls for the four
calendar quarters immediately preceding the computation date and reported to the
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department by the cut-off date; (d) a cumulative total of taxable payrolls
consisting of the employer's taxable payroll plus the taxable payrolls of all other
employers preceding him or her in the array; and (e) the percentage equivalent
of the cumulative total of taxable payrolls.

(4) Each employer in the array shall be assigned to one of twenty rate
classes according to the percentage intervals of cumulative taxable payrolls set
forth in subsection (5) of this section: PROVIDED, That if an employer's
taxable payroll falls within two or more rate classes, the employer and any other
employer with the same benefit ratio shall be assigned to the lowest rate class
which includes any portion of the employer's taxable payroll.

(5) The contribution rate for each employer in the array shall be the rate
specified in the following tables for the rate class to which he or she has been
assigned, as determined under subsection (4) of this section, within the tax
schedule which is to be in effect during the rate year:

Percent of
Cumulative

Taxable Payrolls

From
Rate

To Class

Schedules of Contributions Rates
for Effective Tax Schedule

k B C D E F

((0.00 5.00 1 0.36 0.16 0.86 1.36 1.78 2.36
5.01 10.00 2 0.36 0.66 1.06 1.56 1.96 2.56

10.01 15.00 3 0.46 0.86 1.26 1.66 2.16 2.76
., -4, 20.00 4 0.66 1,06 1.46 1.86 2.36 2.96
20.01 25.00 5 0.86 1.2 6 1.66 2.06 2.56 3.06
25.01 30.00 6 1.06 1.16 1.86 2.26 2.66 3.16
30.01 35.00 7 1.26 1.66 2.06 2.46 2.96 3.26
35.01 40.00 9 1.46 1.86 2.26 2.66 3.06 3.16
10.01 15.00 9 1.66 2.06 2.16 2.86 3.26 3.66
454i 50.00 10 4.85 2.26 2.66 3.06 3.46 3.86
50.0i 55.00 11i 2.16 2.16 2.86 3.26 3.66 3.96
55.01 60.00 1 2 b 1-.66 3.06 3.16 3.86 1.16
60.01 65.00 13 2.56 2.96 3.26 3.66 4.06 4.36
65.01 70.00 14 2.76 3.06 3.16 3.86 1.26 1.56
70.01 75.00 ' 5 2.96 3.26 3.66 1.06 , 4 .66
7-5-1 80.00 16 3.16 3.16 3.86 1.26 4.56 1.76
80.0i 85.00 17 3.36 3.66 1.06 1.16 1.76 1.86
85.01 90.00 8 3.76 1.06 1.16 1.76 1.86 5.06
90.01 95.00 19 1.16 .16 1.6 1.96 5.06 5.26
95.01 1 00.00 20 5.10 5.10 5.10 5.10 5.10 5.10))

0.00 5.00
5.0--1 10.00

0.48
0.48

0.58
0.78
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10.01 15.00 3 0.58 0.98 1.38 1.78 2.28 2.88
15.01 20.00 4 0.78 1.18 1.58 1.98 2.48 3.08
20.01 25.00 5 0.98 1.38 1.78 2.18 2.68 3.18
25.01 30.00 6 1.18 1.58 1.98 2.38 2.78 3.28
30.01 35.00 7 1.38 1.78 2.18 2.58 2.98 3.38
35.01 40.00 8 1.58 1.98 2.38 2.78 3.18 3.58
40.01 45.00 9 1.78 2.18 2.58 2.98 3.38 3.78
45.01 50.00 10 1.98 2.38 2.78 3.18 3.58 3.98
50.01 55.00 11 2.28 2.58 2.98 3.38 3.78 4.08
55.01 60.00 12 2.48 2,78 3.18 3.58 3.98 4.28
60.01 65.00 13 2.68 2.98 3.38 3.78 4.18 4.48
65.01 70.00 14 2.88 3.18 3.58 3.98 4.38 4.68
70.01 75.00 15 3.08 3.38 3.78 4.18 4.58 4.78
75.01 80.00 16 3.28 3.58 3.98 4.38 4.68 4.88
80.01 85.00 17 3.48 3.78 4.18 4.58 4.88 4.98
85.01 90.00 18 3.88 4.18 4.58 4.88 4.98 5.18
90.01 95.00 19 4.28 4.58 4.98 5.08 5.18 5.38
95.01 100.00 20 5.40 5.40 5.40 5.. .0

(6) The contribution rate for each employer not qualified to be in the array
shall be as follows:

(a) Employers who do not meet the definition of "qualified employer" by
reason of failure to pay contributions when due shall be assigned the contribution
rate of five and four-tenths percent, except employers who have an approved
agency-deferred payment contract by September 30 of the previous rate year.
If any employer with an approved agency-deferred payment contract fails to
make any one of the succeeding deferred payments or fails to submit any
succeeding tax report and payment in a timely manner, the 6mployer's tax rate
shall immediately revert to five and four-tenths percent for the current rate year;

(b) The contribution rate for employers exempt as of December 31, 1989,
who are newly covered under the section 78, chapter 380, Laws of 1989
amendment to RCW 50.04.150 and not yet qualified to be in the array shall be
2.5 percent for employers whose standard industrial code is "013", "016", "017",
"018", "019", "021 ", or "081"; and

(c) For all other employers not qualified to be in the array, the contribution
rate shall be a rate equal to the average industry rate as determined by the
commissioner; however, the rate may not be less than one percent. Assignment
of employers by the commissioner to industrial classification, for purposes of this
subsection, shall be in accordance with established classification practices found
in the "Standard Industrial Classification Manual" issued by the federal office of
management and budget to the third digit provided in the Standard Industrial
Classification code.

NEW SECTION. Sec. 15. A new section is added to chapter 50.29 RCW
to read as follows:
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For the purpose of simplification of employer reports, the "combined
contribution rate" shall be used in the calculation of employer taxes. The
combined contribution rate shall include the regular contribution rate as
determined under RCW 50.29.025, employment and training trust fund
contributions as determined under section 3 of this act, and special contributions
required under RCW 50.24.014. A mention of the "combined contribution rate"
may not be made on a tax form or publication unless the form or publication
specifically identifies the specific contributions. The combined contribution rate
may not be quoted on a form unless the specific component rates are also
quoted. The sole purpose of the combined contribution rate is to allow an
employer to perform a single calculation on a tax return rather than four separate
calculations.

NEW SECTION. Sec. 16. Prior to any increase in the employer tax
schedule as provided in section 13, chapter. . ., Laws of 1993 (section 13 of this
act), the commissioner shall provide a report to the appropriate committees of the
legislature specifying to what extent the work force training expenditures in
chapter. . ., Laws of 1993 (this act) elevated employer contribution rates for the
effective tax schedule.

NEW SECTION. Sec. 17. (1) The employment security department shall
report to the appropriate committees of the legislature by December 1, 1994, and
every year thereafter, on the status of the programs provided' in this act and the
resulting outcomes. The department shall include in its report quantitative and
demographic information on the increase in job orders, placement referrals,
individualized training plans, skill assessments, and other interventions achieved.
The department also shall include in its report the number of repeat clients as a
percentage of all clients served by programs provided in chapter . . ., Laws of
1993 (this act).

(2) The state board for community and technical colleges shall report to the
appropriate standing committees of the legislature by December 1, 1994, and
every year thereafter, the number of certified student full-time equivalents
receiving training as provided in this act. In addition, the report must include
information on the outcomes of the provided training. The report also must
include indices of placement rates, student demographics, training plan
completion rates, and comparisons of preprogram and postprogram wage levels.

(3) Each community and technical college shall confer and consult with its
respective labor-management advisory board concerning the college's efforts to
provide the training and services rendered in chapter. . ., Laws of 1993 (this act)
and meet the completion and placement goals of the work force training and
education coordinating board. Each community and technical college shall
ensure the participation on its labor-management advisory board of small
businesses as defined in RCW 43.31.025, with particular emphasis on businesses
with fifteen or fewer employees.
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(4) The work force training and education coordinating board shall conduct
a study in consultation with the higher education coordinating board on the
feasibility of: (a) Redirecting all state and federal job training and retraining
funds distributed in the state into a separate job training trust fund; and (b)
distributing the funds according to uniform criteria. The work force training and
education coordinating board shall report to the appropriate committees of the
legislature on the results of the study by January 1, 1995.

NEW SECTION. Sec. 18. A new section is added to chapter 43.131 RCW
to read as follows:

The work force employment and training program created in chapter ..
Laws of 1993 (this act) shall expire June 30, 1998.

NEW SECTION. Sec. 19. A new section is added to chapter 43.131 RCW
to read as follows:

The following acts or parts of acts are each repealed, effective June 30,
1999:

(1) Section 1 of this act;
(2) Section 2 of this act;
(3) Section 3 of this act;
(4) Section 4 of this act;
(5) Section 5 of this act;
(6) Section 6 of this act;
(7) Section 8 of this act;
(8) Section 15 of this act; and
(9) Section 17 of this act.
NEW SECTION. Sec. 20. (1) Sections 10 and 12 of this act shall take

effect June 30, 1999;
(2) Section 14 of this act shall take effect January 1, 1998.
NEW SECTION. Sec. 21. If any part of this act is found to be in conflict

with federal requirements that are a prescribed condition to the allocation of
federal funds to the state or the eligibility of employers in this state for federal
unemployment tax credits, the conflicting part of this act is hereby declared to
be inoperative solely to the extent of the conflict, and such finding or determina-
tion shall not affect the operation of the remainder of this act. The rules under
this act shall meet federal requirements that are a necessary condition to the
receipt of federal funds by the state or the granting of federal unemployment tax
credits to employers in this state.

NEW SECTION. Sec. 22. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 23. This act applies to tax rate years beginning with
tax rate year 1994.
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Passed the House April 22, 1993.
Passed the Senate April 19, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 227
[Substitute House Bill 1082]

COLLEGE STUDENTS-PREVENTION OF ALCOHOL ABUSE
AND UNDERAGE DRINKING

Effective Date: 7/25/93

AN ACT Relating to alcohol abuse and underage drinking among college and university
students; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. No later than January 1, 1994, each of the state
universities, regional universities, and The Evergreen State College shall submit
to the Washington higher education coordinating board a comprehensive plan to
combat student alcohol abuse, including underage drinking. The comprehensive
plan must include means for assuring to the highest degree possible that there is
no underage drinking on the college or university campus. The comprehensive
plan must also provide details of services that will be offered to students who are
problem drinkers. Further, the plan must include strategies for combating alcohol
abuse and underage drinking in student residences, such as fraternities and
sororities. The strategies for combating alcohol abuse and underage drinking
must include, but not be limited to, a program in which the college or university
enters into individual agreements with all of the fraternities and sororities at the
college or university, setting forth its expectations with respect to the conduct of
those groups and their members and the sanctions that are to be imposed should
the groups fail to satisfy the expectations. The agreements must contain at least
the following provisions:

(1) Chapters and their individual members must be expected to comply with
federal, state, and local laws and to cooperate fully with the police, fire safety
officials, and representatives of the Washington state liquor control board as they
carry out their responsibilities;

(2) Chapters must be held accountable for the conduct of their individual
members, residents, and guests, and must be expected to take disciplinary actions
against members who violate the rules and expectations of their chapters, the
college or university, or the community, and to report the actions taken to the
appropriate college or university official;

(3) Each organization shall identify persons who can be contacted by the
police and other enforcement agencies twenty-four hours a day to handle
emergency concerns;
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(4) Chapters shall conduct uniform education programs covering substance
abuse and acquaintance rape;

(5) Chapters shall register all parties involving a minimum of twenty-five
people where alcohol is consumed with the college or university. A chapter
meeting or gathering with only chapter members in attendance shall not be
considered a party under this subsection. Banquet permits must be obtained from
the liquor control board for every party under this subsection;

(6) The college or university shall review the agreements for renewal on an
annual basis;

(7) Sanctions for violations of the agreements must include, but not be
limited to, warnings, reprimands, monetary fines, restitution for property damage,
probation, suspension, or withdrawal of recognition. Upon withdrawal of
recognition of a fraternity or sorority chapter the college or university shall
immediately notify the national fraternity or sorority that the chapter is no longer
in good standing at the college or university.

Copies of the comprehensive plan must be submitted by January 1, 1994,
to the house of representatives committees on commerce and labor and higher
education and the senate committees on labor and commerce and higher
education.

Passed the House April 19, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 7, 1993,
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 228
[Substitute House Bill 10121

UNIFORM ANATOMICAL GIFT ACT
Effective Date: 7/25/93

AN ACT Relating to anatomical gifts; amending RCW 46.20.113, 68.50.106, and 68.50.500;
adding new sections to chapter 68.50 RCW; repealing RCW 68.50.280, 68.50.340, 68.50.350,
68.50.360, 68.50.370, 68.50.380, 68.50.390, 68.50.400, 68.50.410, and 68.50.420; and prescribing
penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) The demand for donor organs and body parts exceeds the available

supply for transplant.
(2) The discussion regarding advance directives including anatomical gifts

is most appropriate with the primary care provider during an office visit.
(3) Federal law requires hospitals, skilled nursing facilities, home health

agencies, and hospice programs to provide information regarding advance
directives.
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(4) Discretion and sensitivity must be used in discussion and requests for
anatomical gifts.

The legislature declares that it is in the best interest of the citizens of
Washington to provide a program that will increase the number of anatomical
gifts available for donation, and the legislature further declares that wherever
possible policies and procedures required in this chapter shall be consistent with
the federal requirements.

NEW SECTION. Sec. 2. Unless the context requires otherwise, the
definitions in this section apply throughout sections 1 through 16 of this act.

(1) "Anatomical gift" means a donation of all or part of a human body to
take effect upon or after death.

(2) "Decedent" means a deceased individual.
(3) "Document of gift" means a card, a statement attached to or imprinted

on a motor vehicle operator's license, a will, or other writing used to make an
anatomical gift.

(4) "Donor" means an individual who makes an anatomical gift of all or part
of the individual's body.

(5) "Enucleator" means an individual who is qualified to remove or process
eyes or parts of eyes.

(6) "Hospital" means a facility licensed under chapter 70.41 RCW, or as a
hospital under the law of any state or a facility operated as a hospital by the
United States government, a state, or a subdivision of a state.

(7) "Part" means an organ, tissue, eye, bone, artery, blood, fluid, or other
portion of a human body.

(8) "Person" means an individual, corporation, business trust, estate, trust,
partnership, joint venture, association, government, governmental subdivision or
agency, or any other legal or commercial entity.

(9) "Physician" or "surgeon" means an individual licensed or otherwise
authorized to practice medicine and surgery or osteopathy and surgery under
chapters 18.71 and 18.57 RCW.

(10) "Procurement organization" means a person licensed, accredited, or
approved under the laws of any state for procurement, distribution, or storage of
human bodies or parts.

(11) "State" means a state, territory, or possession of the United States, the
District of Columbia, or the Commonwealth of Puerto Rico.

(12) "Technician" means an individual who is qualified to remove or process
a part.

NEW SECTION. Sec. 3. (I) An individual who is at least eighteen years
of age may (a) make an anatomical gift for any of the purposes stated in section
6(1) of this act, (b) limit an anatomical gift to one or more of those purposes, or
(c) refuse to make an anatomical gift.

(2) An anatomical gift may be made by a document of gift signed by the
donor. If the donor cannot sign, the document of gift must be signed by another
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individual and by two witnesses, all of whom have signed at the direction and
in the presence of the donor and of each other and state that it has been so
signed.

(3) If a document of gift is attached to or imprinted on a donor's motor
vehicle operator's license, the document of gift must comply with subsection (2)
of this section. Revocation, suspension, expiration, or cancellation of the license
does not invalidate the anatomical gift.

(4) The donee or other person authorized to accept the anatomical gift may
employ or authorize a physician, surgeon, technician, or enucleator to carry out
the appropriate procedures.

(5) An anatomical gift by will takes effect upon death of the testator,
whether or not the will is probated. If, after death, the will is declared invalid
for testamentary purposes, the validity of the anatomical gift is unaffected.

(6) A donor may amend or revoke an anatomical gift, not made by will, by:
(a) A signed statement;
(b) An oral statement made in the presence of two individuals;
(c) Any form of communication during a terminal illness or injury; or
(d) The delivery of a signed statement to a specified donee to whom a

document of gift had been delivered.
(7) The donor of an anatomical gift made by will may amend or revoke the

gift in the manner provided for amendment or revocation of wills, or as provided
in subsection (6) of this section.

(8) An anatomical gift that is not revoked by the donor before death is
irrevocable and does not require the consent or concurrence of a person after the
donor's death.

(9) An individual may refuse to make an anatomical gift of the individual's
body or part by (a) a writing signed in the same manner as a document of gift,
(b) a statement attached to or imprinted on a donor's motor vehicle operator's
license, or (c) another writing used to identify the individual as refusing to make
an anatomical gift. During a terminal illness or injury, the refusal may be an
oral statement or other form of communication.

(10) In the absence of contrary indications by the donor, an anatomical gift
of a part is neither a refusal to give other parts nor a limitation on an anatomical
gift under section 4 of this act.

(11) In the absence of contrary indications by the donor, a revocation or
amendment of an anatomical gift is not a refusal to make another anatomical gift.
If the donor intends a revocation to be a refusal to make an anatomical gift, the
donor shall make the refusal pursuant to subsection (9) of this section.

NEW SECTION. Sec. 4. (1) A member of the following classes of
persons, in the order of priority listed, absent contrary instructions by the
decedent, may make an anatomical gift of all or a part of the decedent's body
for an authorized purpose, unless the decedent, at the time of death, had made
an unrevoked refusal to make that anatomical gift:
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(a) The appointed guardian of the person of the decedent at the time of
death;

(b) The individual, if any, to whom the decedent had given a durable power
of attorney that encompassed the authority to make health care decisions;

(c) The spouse of the decedent;
(d) A son or daughter of the decedent who is at least eighteen years of age;
(e) Either parent of the decedent;
(f) A brother or sister of the decedent who is at least eighteen years of age;
(g) A grandparent of the decedent.
(2) An anatomical gift may not be made by a person listed in subsection (1)

of this section if:
(a) A person in a prior class is available at the time of death to make an

anatomical gift;
(b) The person proposing to make an anatomical gift knows of a refusal or

contrary indications by the decedent; or
(c) The person proposing to make an anatomical gift knows of an objection

to making an anatomical gift by a member of the person's class or a prior class.
(3) An anatomical gift by a person authorized under subsection (1) of this

section must be made by (a) a document of gift signed by the person or (b) the
person's telegraphic, recorded telephonic, or other recorded message, or other
form of communication from the person that is contemporaneously reduced to
writing and signed by the recipient of the communication.

(4) An anatomical gift by a person authorized under subsection (1) of this
section may be revoked by a member of the same or a prior class if, before
procedures have begun for the removal of a part from the body of the decedent,
the physician, surgeon, technician, or enucleator removing the part knows of the
revocation.

(5) A failure to make an anatomical gift under subsection (1) of this section
is not an objection to the making of an anatomical gift.

NEW SECTION. Sec. 5. (1) On or before admission to a hospital, or as
soon as possible thereafter, a person designated by the hospital shall ask each
patient who is at least eighteen years of age: "Are you an organ or tissue
donor?" If the answer is affirmative the person shall request a copy of the
document of gift. If the answer is negative or there is no answer, the person
designated shall provide the patient information about the right to make a gift
and shall ask the patient if he or she wishes to become an anatomical parts
donor. If the answer is affirmative, the person designated shall provide a
document of gift to the patient. The answer to the questions, an available copy
of any document of gift or refusal to make an anatomical gift, and any other
relevant information shall be placed in the patient's medical record.

(2) If, at or near the time of death of a patient, there is no medical record
that the patient has made or refused to make an anatomical gift, the hospital
administrator or a representative designated by the administrator shall discuss the
option to make or refuse to make an anatomical gift and request the making of
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an anatomical gift under section 4(1) of this act. The request shall be made with
reasonable discretion and sensitivity to the circumstances of the family. A
request is not required if the gift is not suitable, based upon accepted medical
standards, for a purpose specified in section 6 of this act. An entry shall be
made in the medical record of the patient, stating the name and affiliation of the
individual making the request, and of the name, response, and relationship to the
patient of the person to whom the request was made. The secretary of the
department of health shall adopt rules to implement this subsection.

(3) The following persons shall make a reasonable search of the individual
and his or her personal effects for a document of gift or other information
identifying the bearer as a donor or as an individual who has refused to make an
anatomical gift:

(a) The agency assuming jurisdiction over the decedent, such as the coroner
or medical examiner; or

(b) A hospital, upon the admission of an individual at or near the time of
death, if there is not immediately available another source of that information.

(4) If a document of gift or evidence of refusal to make an anatomical gift
is located by the search required by subsection (3)(a) of this section, and the
individual or body to whom it relates is taken to a hospital, the hospital shall be
notified of the contents and the document or other evidence shall be sent to the
hospital.

(5) If, at or near the time of death of a patient, a hospital knows that an
anatomical gift has been made under section 4(l) of this act, or that a patient or
an individual identified as in transit to the hospital is a donor, the hospital shall
notify the donee if one is named and known to the hospital; if not, it shall notify
an appropriate procurement organization. The hospital shall cooperate in the
procurement of the anatomical gift or release and removal of a part.

(6) A person who fails to discharge the duties imposed by this section is not
subject to criminal or civil liability.

(7) Hospitals shall develop policies and procedures to implement this
section.

NEW SECTION. Sec. 6. (1) The following persons may become donees
of anatomical gifts for the purposes stated:

(a) A hospital, physician, surgeon, or procurement organization for
transplantation, therapy, medical or dental education, research, or advancement
of medical or dental science;

(b) An accredited medical or dental school, college, or university for
education, research, or advancement of medical or dental science; or

(c) A designated individual for transplantation or therapy needed by that
individual.

(2) An anatomical gift may be made to a designated donee or without
designating a donee. If a donee is not designated or if the donee is not available
or rejects the anatomical gift, the anatomical gift may be accepted by any
hospital.
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(3) If the donee knows of the decedent's refusal or contrary indications to
make an anatomical gift or that an anatomical gift made by a member of a class
having priority to act is opposed by a member of the same class or a prior class
under section 4(l) of this act, the donee may not accept the anatomical gift.

NEW SECTION. Sec. 7. (1) Delivery of a document of gift during the
donor's lifetime is not required for the validity of an anatomical gift.

(2) If an anatomical gift is made to a designated donee, the document of
gift, or a copy, may be delivered to the donee to expedite the appropriate
procedures after death. The document of gift, or a copy, may be deposited in a
hospital, procurement organization, or registry office that accepts it for
safekeeping or for facilitation of procedures after death. On request of an
interested person, upon or after the donor's death, the person in possession shall
allow the interested person to examine or copy the document of gift.

NEW SECTION. Sec. 8. (I) Rights of a donee created by an anatomical
gift are superior to rights of others except when under the jurisdiction of the
coroner or medical examiner. A donee may accept or reject an anatomical gift.
If a donee accepts an anatomical gift of an entire body, the donee, subject to the
terms of the gift, may allow embalming and use of the body in funeral services.
If the gift is of a part of a body, the donee, upon the death of the donor and
before embalming, shall cause the part to be removed without unnecessary
mutilation. After removal of the part, custody of the remainder of the body vests
in the person under obligation to dispose of the body.

(2) The time of death must be determined by a physician or surgeon who
attends the donor at death or, if none, the physician or surgeon who certifies the
death. Neither the physician or surgeon who attends the donor at death nor the
physician or surgeon who determines the time of death may participate in the
procedures for removing or transplanting a part.

(3) If there has been an anatomical gift, a technician may remove any
donated parts and an enucleator may remove any donated eyes or parts of eyes,
after determination of death by a physician or surgeon.

NEW SECTION. Sec. 9. Each hospital in this state, after consultation with
other hospitals and procurement organizations, shall establish agreements or
affiliations for coordination of procurement and use of human bodies and parts.

NEW SECTION. Sec. 10. (1) A person may not knowingly, for valuable
consideration, purchase or sell a part for transplantation or therapy, if removal
of the part is intended to occur after the death of the decedent.

(2) Valuable consideration does not include reasonable payment for the
removal, processing, disposal, preservation, quality control, storage, transporta-
tion, or implantation of a part.

(3) A person who violates this section is guilty of a felony and upon
conviction is subject to a fine not exceeding fifty thousand dollars or imprison-
ment not exceeding five years, or both.
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NEW SECTION. Sec. 11. (1) An anatomical gift authorizes reasonable
examination necessary to assure medical acceptability of the gift for the purposes
intended.

(2) The provisions of sections 1 through 16 of this act are subject to the
laws of this state governing the jurisdiction of the coroner or medical examiner.

(3) A hospital, physician, surgeon, coroner, medical examiner, local public
health officer, enucleator, technician, or other person, who acts in accordance
with sections 1 through 16 of this act or with the applicable anatomical gift law
of another state or a foreign country or attempts in good faith to do so, is not
liable for that act in a civil action or criminal proceeding.

(4) An individual who makes an anatomical gift under section 3 or 4 of this
act and the individual's estate are not liable for injury or damage that may result
from the making or the use of the anatomical gift.

NEW SECTION. Sec. 12. Sections I through 16 of this act apply to a
document of gift, revocation, or refusal to make an anatomical gift signed by the
donor or a person authorized to make or object to making an anatomical gift
before, on, or after the effective date of this section.

NEW SECTION. Sec. 13. This act shall be applied and construed to
effectuate its general purpose to make uniform the law with respect to the subject
of this act among states enacting it.

NEW SECTION. See. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. See. 15. In any case where a patient is in need of corneal
tissue for a transplantation, corneal tissue may be provided by eye banks licensed
by the secretary of health under rules promulgated by the department of health.

NEW SECTION. Sec. 16. Sections 1 through 15 of this act may be cited
as the "uniform anatomical gift act."

NEW SECTION. See. 17. Sections 1 through 16 of this act are each added
to chapter 68.50 RCW.

Sec. 18. RCW 46.20.113 and 1987 c 331 s 81 are each amended to read as
follows:

The department of licensing shall provide a statement whereby the licensee
may certify ((in the prcfze ce of two witnzez )) his or her willingness to make
an anatomical gift under ((RCW 6,.50.370)) section 3 of this act, as now or
hereafter amended. The department shall provide the statement in at least one
of the following ways:

(1) On each driver's license; or
(2) With each driver's license; or
(3) With each in-person driver's license application.
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Sec. 19. RCW 68.50.106 and 1987 c 331 s 59 are each amended to read as
follows:

In any case in which an autopsy or post mortem is performed, the coroner
or medical examiner, upon his or her own authority or upon the request of the
prosecuting attorney or other law enforcement agency having jurisdiction, may
make or cause to be made an analysis of the stomach contents, blood, or organs,
or tissues of a deceased person and secure professional opinions thereon and
retain or dispose of any specimens or organs of the deceased which in his or her
discretion are desirable or needful for anatomic, bacteriological, chemical, or
toxicological examination or upon lawful request are needed or desired for
evidence to be presented in court. ((When the aut.p y or post mzt.. . .. Fquire
examinallttlvl sit the regl 'i of the pitukar-y glandu, !hatt g~~land may be iAV reeNedan

utilized fer any desirable er needful purpese: PROVIDED, That fta cnfcble
effcrtf te abtain eensent as rzguirzd wider RCW 69.50.3-50 shall be made if that
,rgan is t, be so utilize,.)) Costs shall be borne by the county.

Sec. 20. RCW 68.50.500 and 1987 c 331 s 71 are each amended to read as
follows:

Each hospital shall develop procedures for identifying potential ((eFgan antd
tissute)) anatomical parts donors. The procedures shall require that any deceased
individual's next of kin or other individual, as set forth in ((RCW 68.50.350))
section 4 of this act, and the medical record does not specify the deceased as a
donor, at or near the time of notification of death be asked whether the deceased
was ((aft-efgaff)) a part donor. If not, the family shall be informed of the option
to donate ((ergan, and tiu)) part pursuant to the uniform anatomical gift act.
With the approval of the designated next of kin or other individual, as set forth
in ((RCW 68.50.350)) section 4 of this act, the hospital shall then notify an
established ((eye bonk, tissue bank, e.gan pra.urmnt ageny)) procurement
organization including those organ procurement agencies associated with a
national organ procurement transportation network or other eligible donee, as
specified in ((RCW 68.50.3 6)) section 6 of this act, and cooperate in the
procurement of the anatomical gift or gifts. The procedures shall encourage
reasonable discretion and sensitivity to the family circumstances in all discus-
sions regarding donations of ((tisue g parts. The procedures may take
into account the deceased individual's religious beliefs or obvious nonsuitability
for ((efgati and i.s te)) an anatomical parts donation. Laws pertaining to the
jurisdiction of the coroner shall be complied with in all cases of reportable deaths
pursuant to RCW 68.50.010.

NEW SECTION. Sec. 21. The following acts or parts of acts are each
repealed:

(1) RCW 68.50.280 and 1989 1st ex.s. c 9 s 224, 1987 c 331 s 64, & 1975-
'76 2nd ex.s. c 60 s 1;

(2) RCW 68.50.340 and 1981 c 44 s I & 1969 c 80 s 2;
(3) RCW 68.50.350 and 1987 c 331 s 66 & 1969 c 80 s 3;
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(4) RCW 68.50.360 and 1982 c 9 s 1, 1979 c 37 s I, & 1969 c 80 s 4;
(5) RCW 68.50.370 and 1987 c 331 s 67, 1975 c 54 s 2, & 1969 c 80 s 5;
(6) RCW 68.50.380 and 1969 c 80 s 6;
(7) RCW 68.50.390 and 1969 c 80 s 7;
(8) RCW 68.50.400 and 1987 c 331 s 68 & 1969 c 80 s 8;
(9) RCW 68.50.410 and 1987 c 331 s 69 & 1969 c 80 s 9; and
(10) RCW 68.50.420 and 1987 c 331 s 70 & 1969 c 80 s 11.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 229
[Substitute House Bill 1014]

UNIFORM COMMERCIAL CODE-DEPOSITS AND COLLECTIONS AND
NEGOTIABLE INSTRUMENTS

Effective Date: 7/1/94
AN ACT Relating to the uniform commercial code; amending RCW 62A.1-201, 62A.!-207,

62A.3-101, 62A.3-102, 62A.3-103, 62A.3-104, 62A.3-105, 62A.3-106, 62A.3-107, 62A.3-108,
62A.3-109, 62A.3-1 10, 62A.3-1 1I, 62A.3-112, 62A.3-113, 62A.3-114, 62A.3-115, 62A.3-116,
62A.3-117, 62A.3-118, 62A.3-119, 62A.3-201, 62A.3-202, 62A.3-203, 62A.3-204, 62A.3-205,
62A.3-206, 62A.3-207, 62A.3-301, 62A.3-302, 62A.3-303, 62A.3-304, 62A.3-305, 62A.3-306,
62A.3-307, 62A.3-401, 62A.3-402, 62A.3-403, 62A.3-404, 62A.3-405, 62A.3-406, 62A.3-407,
62A.3-408, 62A.3-409, 62A.3-410, 62A.3-411, 62A.3-412, 62A.3-413, 62A.3-414, 62A.3-415,
62A.3-416, 62A.3-417, 62A.3-418, 62A.3-419, 62A.3-501, 62A.3-502, 62A.3-503, 62A.3-504,
62A.3-505, 62A.3-512, 62A.3-515, 62A.3-520, 62A.3-522, 62A.3-525, 62A.3-601, 62A.3-602,
62A.3-603, 62A.3-604, 62A.3-605, 62A.4-101,62A.4-102, 62A.4-103, 62A.4-104, 62A.4-105, 62A.4-
106, 62A.4-107, 62A.4-108, 62A.4-109, 62A.4-201, 62A.4-202, 62A.4-203, 62A.4-204, 62A.4-205,
62A.4-206, 62A.4-207, 62A.4-208, 62A.4-209, 62A.4-210, 62A.4-21 1, 62A.4-212, 62A.4-213, 62A.4-
214, 62A.4-301, 62A.4-302, 62A.4-303, 62A.4-401, 62A.4-402, 62A.4-403, 62A.4-405, 62A.4-406,
62A.4-407, 62A.4-501, 62A.4-502, 62A.4-503, and 62A.4-504; adding a new section to chapter 30.22
RCW; adding new sections to Title 62A RCW; creating new sections; repealing RCW 62A.3-120,
62A.3-121, 62A.3-122, 62A.3-208, 62A.3-506, 62A.3-507, 62A.3-508, 62A.3-509, 62A.3-510, 62A.3-
511, 62A.3-606, 62A.3-701, 62A.3-801, 62A.3-802, 62A.3-803, 62A.3-804, and 62A.3-805; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

ARTICLE I
GENERAL PROVISIONS

PART 2
GENERAL DEFINITIONS AND PRINCIPLES OF INTERPRETATION

Sec. 1. RCW 62A.1-201 and 1992 c 134 s 14 are each amended to read as
follows:

Subject to additional definitions contained in the subsequent Articles of this
Title which are applicable to specific Articles or Parts thereof, and unless the
context otherwise requires, in this Title:

[ 691 1

Ch. 228



WASHINGTON LAWS, 1993

(1) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which rights are
determined.

(2) "Aggrieved party" means a party entitled to resort to a remedy.
(3) "Agreement" means the bargain of the parties in fact as found in their

language or by implication from other circumstances including course of dealing
or usage of trade or course of performance as provided in this Title (RCW
62A. 1-205 and RCW 62A.2-208). Whether an agreement has legal consequences
is determined by the provisions of this Title, if applicable; otherwise by the law
of contracts (RCW 62A.I-103). (Compare "Contract".)

(4) "Bank" means any person engaged in the business of banking.
(5) "Bearer" means the person in possession of an instrument, document of

title, or certificated security payable to bearer or indorsed in blank.
(6) "Bill of lading" means a document evidencing the receipt of goods for

shipment issued by a person engaged in the business of transporting or
forwarding goods, and includes an airbill. "Airbill" means a document serving
for air transportation as a bill of lading does for marine or rail transportation, and
includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorporated foreign branch of a bank.
(8) "Burden of establishing" a fact means the burden of persuading the triers

of fact that the existence of the fact is more probable than its non-existence.
(9) "Buyer in ordinary course of business" means a person who in good faith

and without knowledge that the sale to him is in violation of the ownership rights
or security interest of a third party in the goods buys in ordinary course from a
person in the business of selling goods of that kind but does not include a
pawnbroker. All persons who sell minerals or the like (including oil and gas) at
wellhead or minehead shall be deemed to be persons in the business of selling
goods of that kind. "Buying" may be for cash or by exchange of other property
or on secured or unsecured credit and includes receiving goods or documents of
title under a pre-existing contract for sale but does not include a transfer in bulk
or as security for or in total or partial satisfaction of a money debt.

(10) "Conspicuous": A term or clause is conspicuous when it is so written
that a reasonable person against whom it is to operate ought to have noticed it.
A printed heading in capitals (as: NON-NEGOTIABLE BILL OF LADING) is
conspicuous. Language in the body of a form is "conspicuous" if it is in larger
or other contrasting type or color. But in a telegram any stated term is
"conspicuous". Whether a term or clause is "conspicuous" or not is for decision
by the court.

(11) "Contract" means the total legal obligation which results from the
parties' agreement as affected by this Title and any other applicable rules of law.
(Compare "Agreement".)

(12) "Creditor" includes a general creditor, a secured creditor, a lien creditor
and any representative of creditors, including an assignee for the benefit of
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creditors, a trustee in bankruptcy, a receiver in equity and an executor or
administrator of an insolvent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position of defendant in a cross-
action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel paper,
or certificated securities means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods, and also any other
document which in the regular course of business or financing is treated as ade-
quately evidencing that the person in possession of it is entitled to receive, hold
and dispose of the document and the goods it covers. To be a document of title
a document must purport to be issued by or addressed to a bailee and purport to
cover goods in the bailee's possession which are either identified or are fungible
portions of an identified mass.

(16) "Fault" means wrongful act, omission or breach.
(17) "Fungible" with respect to goods or securities means goods or securities

of which any unit is, by nature or usage of trade, the equivalent of any other like
unit. Goods which are not fungible shall be deemed fungible for the purposes
of this Title to the extent that under a particular agreement or document unlike
units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or transaction

concerned.
(20) "Holder" with respect to ((an insumnt, eertifl..t d . e..ity, or

d ..um nt .f titla ..., .th ..... . i p ss . .ion if (a) in ih. ease , f an
ingtrdatnt, it is payable to barer or to t. order of the pz o, n posc Rion (b)
in !he ease of a seeurity, !he pz ninp~ ssien is the fgi tcred Awncr., orF;h
seetirity has been indorzqd to th)psseinsozsien by the ragistzrd owner,
or the seeurity is in bearcrfrm _F (e) inH !he ease of a documzfint of title, thoe
geeds aro delis-erabie to bearer or to the efrder of the pzra in p M~OO) a
negotiable instrument, means the person in possession if the instrument is
payable to bearer or, in the case of an instrument payable to an identified person,
if the identified person is in possession. "Holder" with respect to a document of
title means the person in possession if the goods are deliverable to bearer or to
the order of the person in possession.

(21) To "honor" is to pay or to accept and pay, or where a credit so engages
to purchase or discount a draft complying with the terms of the credit.

(22) "Insolvency proceedings" includes any assignment for the benefit of
creditors or other proceedings intended to liquidate or rehabilitate the estate of
the person involved.

(23) A person is "insolvent" who either has ceased to pay his debts in the
ordinary course of business or cannot pay his debts as they become due or is
insolvent within the meaning of the federal bankruptcy law.

[ 693 1

Ch. 229



WASHINGTON LAWS, 1993

(24) "Money" means a medium of exchange authorized or adopted by a
domestic or foreign government ((or intergcvzrnmel erganin tion)) and
includes a monetary unit of account established by an intergovernmental
organization or by agreement between two or more nations.

(25) A person has "notice" of a fact when
(a) he has actual knowledge of it; or
(b) he has received a notice or notification of it; or
(c) from all the facts and circumstances known to him at the time in

question he has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he has actual knowledge
of it. "Discover" or "learn" or a word or phrase of similar import refers to
knowledge rather than to reason to know. The time and circumstances under
which a notice or notification may cease to be effective are not determined by
this Title.

(26) A person "notifies" or "gives" a notice or notification to another by
taking such steps as may be reasonably required to inform the other in ordinary
course whether or not such other actually comes to know of it. A person
''receives" a notice or notification when

(a) it comes to his attention; or
(b) it is duly delivered at the place of business through which the contract

was made or at any other place held out by him as the place for receipt of such
communications.

(27) Notice, knowledge or a notice or notification received by an organiza-
tion is effective for a particular transaction from the time when it is brought to
the attention of the individual conducting that transaction, and in any event from
the time when it would have been brought to his attention if the organization had
exercised due diligence. An organization exercises due diligence if it maintains
reasonable routines for communicating significant information to the person
conducting the transaction and there is reasonable compliance with the routines.
Due diligence does not require an individual acting for the organization to
communicate information unless such communication is part of his regular duties
or unless he has reason to know of the transaction and that the transaction would
be materially affected by the information.

(28) "Organization" includes a corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, two
or more persons having a joint or common interest, or any other legal or
commercial entity.

(29) "Party", as distinct from "third party", means a person who has engaged
in a transaction or made an agreement within this Title.

(30) "Person" includes an individual or an organization (See RCW 62A.1-
102).

(31) "Presumption" or "presumed" means that the trier of fact must find the
existence of the fact presumed unless and until evidence is introduced which
would support a finding of its nonexistence.
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(32) "Purchase" includes taking by sale, discount, negotiation, mortgage,
pledge, lien, issue or re-issue, gift or any other voluntary transaction creating an
interest in property.

(33) "Purchaser" means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved party is

entitled with or without resort to a tribunal.
(35) "Representative" includes an agent, an officer of a corporation or

association, and a trustee, executor or administrator of an estate, or any other
person empowered to act for another.

(36) "Rights" includes remedies.
(37) "Security interest" means an interest in personal property or fixtures

which secures payment or performance of an obligation, except for lease-
purchase agreements under chapter 63.19 RCW. The retention or reservation of
title by a seller of goods notwithstanding shipment or delivery to the buyer
(RCW 62A.2-4, ) is limited in effect to a reservation of a "security interest".
The term also includes any interest of a buyer of accounts or chattel paper which
is subject to Article 9. The special property interest of a buyer of goods on
identification of such goods to a contract for sale under RCW 62A.2-401 is not
a "security interest", but a buyer may also acquire a "security interest" by
complying with Article 9. Unless a lease or consignment is intended as security,
reservation of title thereunder is not a "security interest" but a consignment is in
any event subject to the provisions on consignment sales (RCW 62A.2-326).
Whether a lease is intended as security is to be determined by the facts of each
case; however, (a) the inclusion of an option to purchase does not of itself make
the lease one intended for security, and (b) an agreement that upon compliance
with the terms of the lease the lessee shall become or has the option to become
the owner of the property for no additional consideration or for a nominal
consideration does make the lease one intended for security.

(38) "Send" in connection with any writing or notice means to deposit in the
mail or deliver for transmission by any other usual means of communication with
postage or cost of transmission provided for and properly addressed and in the
case of an instrument to an address specified thereon or otherwise agreed, or if
there be none to any address reasonable under the circumstances. The receipt
of any writing or notice within the time at which it would have arrived if
properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by a party with
present intention to authenticate a writing.

(40) "Surety" includes guarantor.
(41) "Telegram" includes a message transmitted by radio, teletype, cable,

any mechanical method of transmission, or the like.
(42) "Term" means that portion of an agreement which relates to a particular

matter.
(43) "Unauthorized" signature means one made without actual, implied or

apparent authority and includes a forgery.
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(44) "Value". Except as otherwise provided with respect to negotiable
instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and RCW
62A.4-209) a person gives "value" for rights if he acquires them

(a) in return for a binding commitment to extend credit or for the extension
of immediately available credit whether or not drawn upon and whether or not
a charge-back is provided for in the event of difficulties in collection; or

(b) as security for or in total or partial satisfaction of a preexisting claim;
or

(c) by accepting delivery pursuant to a pre-existing contract for purchase;
or

(d) generally, in return for any consideration sufficient to support a simple
contract.

(45) "Warehouse receipt" means a receipt issued by a person engaged in the
business of storing goods for hire.

(46) "Written" or "writing" includes printing, typewriting or any other
intentional reduction to tangible form.

Sec. 2. RCW 62A.1-207 and 1965 ex.s. c 157 s 1-207 are each amended
to read as follows:

.f) A party who., with explicit reservation of rights performs or promises
performance or assents to performance in a manner demanded or offered by the
other party does not thereby prejudice the rights reserved. Such words as
"without prejudice", "under protest" or the like are sufficient.

(2) Subsection (1) of this section shall not apply to an accord and
satisfaction.

ARTICLE 3
((COMMERCIAL PAPER)) NEGOTIABLE INSTRUMENTS

PART I
((SHORT TITLE, FORM AND ITERPRETATION))

GENERAL PROVISIONS AND DEFINITIONS

Sec. 3. RCW 62A.3-101 and 1965 ex.s. c 157 s 3-101 are each amended
to read as follows:

SHORT TITLE. This Article ((shall bc known and)) may be cited as
Uniform Commercial Code - ((C)emfefeial ) Negotiable Instruments.

Sec. 4. RCW 62A.3-102 and 1965 ex.s. c 157 s 3-102 are each amended
to read as follows:

((DEFINITIONS AND INDEX OF DERNITIONS. (1) In this Mite^le
unless the ecntzxt etherwiszrgiz

(a) "Issue" ffmzFAn, the firzt deliery of ant instrufflnt to a heldcr or at
fefi t ..t.eF

(b) An "aftlef" is a dircction to pay aind maust be mclre than an autherizatio
er rzguest. it ffust identify (lie pefs3n to pay with rcascnable ertainty. it may
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o e a a z s- e _ t c , -z c . . . . . .. . . . . . . . . ...Ci n ty O F i l t h e o u r .l I in

(e) A nrifmis.. iq AR un~drtAli4nP tL RM' ARm mino h. mnz. tnAn FIR
acnwiLm.t31a to oi .ia. a c,,in.

(d) "Scccndary party" means
(e) "Instrument" means a neg
(2) O -ih dcfiniitins applying

appear are!

a .I.... ar .....r-R.

etiable inf{fHwiefl.f

le tnis ;.ricie ann the seettens in wnien ineNv

"Aeepaie. RGW 6A.3 410.
"Ao , datien party." RGW 62A.3 11-5.
"Altr"ti"n." RW ' 62A.3 107.
"Certifeate of deposit." RGMI 62A.3 101.
"Certifeatien." RC W 62A.3 411 .
"Gheek." RGW 62A.3 101.
"Definite timez." RGW 62A.3 109.
"Dishefier." RGW 62A.3 507-.
"Daft." RCW 62A.3 101.
"Holder in due e;urs." RGW 62A.3 302.
"Negotiation." RCW 62A.3 202.
"Ntz." R.. .'. 104.
"Naetiee ef dishhcf:." RGW. 62A.3 508.
"Ont demand R.' 62A.3 108.

"Pr An.-n."-W 62W A .3 501.
"Pratest." -,. 62-.3 -09.
"Rstrietiye indermnt." RW 62A.3 205.
"Signatu,," RCa. 62A.3 101.
(3) The follow~ing definitions in- CtheF Artieles apply to this Artieic:
"AeeetUnt." RGW 62A.4 101.
"Bcnidng day." RGW 62A.4 101.
"Ciearing house." RCW 62A.41 04.
"Cclleeting bankl." RGIA 62A.4 105.
"Custamr." R-W 62A.4 101.
"Depesitary bankl." RGW 62A.4 105.
"Documcntary draft." RCW 62A.4 1 .

"Intcrmediary bank." RGW 62A.4 105.
"Recm." RCW 62A.4 101.
"Midnight deadline." RCW 62A.4 101.
"Payor bank." RCW 62A.4 105.
(4) in additien Artiele I eentains general definitions and prineiplce C

eonsitrztion and it ..pr.tation. appliabl th..ugheut this Article.))
SUBJECT MATTER. (a) This Article applies to negotiable instruments.

It does not apply to money, to payment orders governed by Article 4A, or to
securities governed by Article 8.
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(b) If there is conflict between this Article and Article 4 or 9, Articles 4 and
9 govern.

(c) Regulations of the Board of Governors of the Federal Reserve System
and operating circulars of the Federal Reserve Banks supersede any inconsistent
provision of this Article to the extent of the inconsistency.

Sec. 5. RCW 62A.3-103 and 1965 ex.s. c 157 s 3-103 are each amended
to read as follows:

((LAITATIONS ON SCOPE OF ARTICLE. () This riele does net
apply to money, deeuments cf title or inN-estmnt seuritiz~

(2) The provisiens cf this Artiele aro subj et to the provisions of the Articl
en -B nk Deposks and Colleetions (Artiele 4) and Seeurod Traf~isfifi (Articloe

DEFINITIONS. (a) In this Article:
(1) "Acceptor" means a drawee who has accepted a draft.
(2) "Drawee" means a person ordered in a draft to make payment.
(3) "Drawer" means a person who signs or is identified in a draft as a

person ordering payment.
(4) "Good faith" means honesty in fact and the observance of reasonable

commercial standards of fair dealing.
(5) "Maker" means a person who signs or is identified in a note as a person

undertaking to pay.
(6) "Order" means a written instruction to pay money signed by the person

giving the instruction. The instruction may be addressed to any person, including
the person giving the instruction, or to one or more persons iointly or in the
alternative but not in succession. An authorization to pay is not an order unless
the person authorized to pay is also instructed to pay.

(7) "Ordinary care" in the case of a person engaged in business means
observance of reasonable commercial standards, prevailing in the area in which
the person is located, with respect to the business in which the person is
engaged. In the case of a bank that takes an instrument for processing for
collection or payment by automated means, reasonable commercial standards do
not require the bank to examine the instrument if the failure to examine does not
violate the bank's prescribed procedures and the bank's procedures do not vary
unreasonably from general banking usage not disapproved by this Article or
Article 4.

(8) "Party" means a party to an instrument.
(9) "Promise" means a written undertaking to pay money signed by the

person undertaking to pay. An acknowledgment of an obligation by the obligor
is not a promise unless the obligor also undertakes to pay the obligation.

(10) "Prove" with respect to a fact means to meet the burden of establishing
the fact (RCW 62A.1-201(8)).

(11) "Remitter" means a person who purchases an instrument from its issuer
if the instrument is payable to an identified person other than the purchaser.
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(b) Other definitions applying to this Article and the sections in which they
appear are:

"Acceptance" RCW 62A.3-409
"Accommodated party" RCW 62A.3-419
"Accommodation party" RCW 62A.3-419
"Alteration" RCW 62A.3-407
"Anomalous indorsement" RCW 62A.3-205
"Blank indorsement" RCW 62A.3-205
"Cashier's check" RCW 62A.3-104
"Certificate of deposit" RCW 62A.3-104
"Certified check" RCW 62A.3-409
"Check" RCW 62A.3-104
"Consideration" RCW 62A.3-303
"Draft" RCW 62A.3-104
"Holder in due course" RCW 62A.3-302
"Incomplete instrument" RCW 62A.3-1 15
"Indorsement" RCW 62A.3-204
"Indorser" RCW 62A.3-204
"Instrument" RCW 62A.3-104
"Issue" RCW 62A.3-105
"Issuer" RCW 62A.3-105
"Negotiable instrument" RCW 62A.3-104
"Negotiation" RCW 62A.3-201
"Note" RCW 62A.3-104
"Payable at a definite
time" RCW 62A.3-108

"Payable on demand" RCW 62A.3-108
"Payable to bearer" RCW 62A.3-109
"Payable to order" RCW 62A.3-109
"Payment" RCW 62A.3-602
"Person entitled to
enforce" RCW 62A.3-301

"Presentment" RCW 62A.3-501
"Reacquisition" RCW 62A.3-207
"Special indorsement" RCW 62A.3-205
"Teller's check" RCW 62A.3-104
"Transfer of instrument" RCW 62A.3-203
"Traveler's check" RCW 62A.3-104
"Value" RCW 62A.3-303
(c) The following definitions in other Articles apply to this Article:
"Bank" RCW 62A.4-105
"Banking day" RCW 62A.4-104
"Clearing house" RCW 62A.4-104
"Collecting bank" RCW 62A.4-105

[ 699 1

Ch. 229



Ch. 229 WASHINGTON LAWS, 1993

"Depositary bank" RCW 62A.4-105
"Documentary draft" RCW 62A.4-104
"Intermediary bank" RCW 62A.4-105
"Item" RCW 62A.4-104
"Payor bank" RCW 62A.4-105
"Suspends payments" RCW 62A.4-104
(d) In addition, Article 1 contains general definitions and principles of

construction and interpretation applicable throughout this Article.

Sec. 6. RCW 62A.3-104 and 1965 ex.s. c 157 s 3-104 are each amended
to read as follows:

((FOP! OF NEGOTIABLE INSTR, ,ENTS; "DRAFT"; " ECK!;-,

instfmnct within this Mrtiele must
(a) be signed by the maker r dr.awe ; and
(b) : enain a. u. endiftioal pr.mis. orfr.. :d t pay a sum t:ain in m...ney,

and no ther promis., erder, obligation oeF Pewe giycn by the maer or drawer
E GEpt aa avthdrized by this Mticle; and

(e) be payable on demand or at a definite time; and
(d) be payoble to arder or tc bearern
(2) A writing whieh eemplies with !he requifements ef this seetieft is
(a) a "draft" ("bill of exelhange") if it is an order;
(b) a "cheeck" if it is a draft drawn on a ba~nk and payable ont deoand;
(e) a "orrerifinat f deposit" if it is an adnwledgment by a bank of fcit

of money with an engagement to repay it;,
(d) a "note" if it is a pfeiise other tan a andertat g of deposit.
(3) Aa used in other Aiclea of this Titlc, and as the ext may ruire,

the tof2 "draft", "cheder ", "oc fifate of deposit" and "noie" mflay Fer to
inistrmenta which are not negotiable within this Ariel as well as to ifatvuenta
whieh arc o negotiaobl.))

NEGOTIABLE INSTRUMENT. (a) Except as provided in subsections (c)
and (d), "negotiable instrument" means an unconditional promise or order to pay
a fixed amount of money, with or without interest or other charges described in
the promise or order, if it:

(1) Is payable to bearer or to order at the time it is issued or first comes into
possession of a holder;

(2) Is payable on demand or at a definite time; and
(3) Does not state any other undertaking or instruction by the person

promising or ordering payment to do any act in addition to the payment of
money, but the promise or order may contain (i) an undertaking or power to
give, maintain, or protect collateral to secure payment, (ii) an authorization or
power to the holder to confess judgment or realize on or dispose of collateral,
or (iii) a waiver of the benefit of any law intended for the advantage or
protection of an obligor.

(b) "Instrument" means a negotiable instrument.
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(c) An order that meets all of the requirements of subsection (a), except
subsection (a)(l), and otherwise falls within the definition of "check" in
subsection f) is a negotiable instrument and a check.

(d) A promise or order other than a check is not an instrument if, at the time
it is issued or first comes into possession of a holder, it contains a conspicuous
statement, however expressed, to the effect that the promise or order is not
negotiable or is not an instrument governed by this Article.

(e) An instrument is a "note" if it is a promise and is a "draft" if it is an
order. If an instrument falls within the definition of both "note" and "draft," a
person entitled to enforce the instrument may treat it as either.

(f) "Check" means (i) a draft, other than a documentary draft, payable on
demand and drawn on a bank, or (ii) a cashier's check or teller's check. An
instrument may be a check even though it is described on its face by another
term, such as "money order."

(g) "Cashier's check" means a draft with respect to which the drawer and
drawee are the same bank or branches of the same bank.

(h) "Teller's check" means a draft drawn by a bank (i) on another bank, or
(ii) payable at or through a bank.

(i) "Traveler's check" means an instrument that (i) is payable on demand,
(ii) is drawn on or payable at or through a bank, (iii) is designated by the term
"traveler's check" or by a substantially similar term, and (iv) requires, as a
condition to payment, a countersignature by a person whose specimen signature
appears on the instrument.

(i) "Certificate of deposit" means an instrument containing an acknowledg-
ment by a bank that a sum of money has been received by the bank and a
promise by the bank to repay the sum of money. A certificate of deposit is a
note of the bank.

Sec. 7. RCW 62A.3-105 and 1965 ex.s. c 157 s 3-105 are each amended
to read as follows:

((WHEN PROMISE OR ORDER UNCTONITIrONAL. (1) A pr.i of-
er4eo . ih.wise un.. nditional s net made c."nditienal by the fact that the

(a) ic subjeet to implied or eenstrdediv c nditiens; or
(b) states its eensideratien, whether pecrfomed or promfised, orth

transaetion which gast rise to the instrumot, or that the pronise or erder is
miadc or the intstrmont mnatures in aecoidancoe with or "as per" such tranlsactieon;
OF

(e) refc. to or states that it arises out of a separate agreement or rcfrt

(d) states that it is drawn under a letter of ercdit; or
(e) states that it is seeurcd, whether by mnogage, rcscryatior. of title Or

eihepwise; ep
(F) indieates ak particular: account te be debited or any othcr fudnd or seturcc

from which rcimbursement is expeeted:, or
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I'~ nmIr'1 T" rn'm~nr

paoieuIar souree, if tbe instrument is issued by a geverniment of: goereffiltal
ageney cr uni't; or

(h) is liitEd to payment aut of the mntire anets ef a partnship, uninerof
rated asseoiation, rust or estate by or on behalf of whieh the instument is

issued.
(2) A premise or rdue is noa unonditional if the instrum en t
(a) i state that it is subjcet to or gedorned by any othr agremnit; of
(b) stais that it is te be paid nfily out of a paricoular fund or seua purpos

as preided in thi seetine.)
ISSUE OF INSTRUMENT. (a) "Issue" means the first delivery of an

instrument by the maker or drawer, whether to a holder or nonholder, for the
purpose of giving rights on the instrument to any person.

(b) An unissued instrument, or an unissued incomplete instrument that is
completed, is binding on the maker or drawer, but nonissuance is a defense. An
instrument that is conditionally issued or is issued for a special purpose is
binding on the maker or drawer, but failure of the condition or special purpose
to be fulfilled is a defense.

(c) "Issuer" applies to issued and unissued instruments and means a maker
or drawer of an instrument.

See. 8. RCW 62A.3-106 and 1989 c 13 s I are each amended to read as
follows:

((SUM CERTAIN DEHIPnONS. (") The sum payable is a sum rt.
cvcen though it is to be paid

(a) w~ith stated interest or by stated inistallments;, or
(b) with stated different rates of intrest before and after default r

ifefed date,, o
(e) with a stated digcount or addition if paid before Or after the datefie

ffpayment; ef
(d) with emchange or less exchange, whether at a fixed rate or at thc centfei

Faie; ef:
(e) with costs of collection or an attorney's fee or both upon default.
(2) A rate of interest that cannot be ealeulatcd by looking only to the

instfument is atated r.te of interest in subsection (f this ... tion if the rate
di,ngafty period is readily aseeiainable by a reference in the instrumlent to a
published statute, regulation, ule of court, generally aeeepted comercial or

..finnial index, compendium of interest rates, or announced or established rate
of one or morfe named financial ifistitutiens.

(3) Graduated, variable, annuity or price leyel adjusted payments are stae
installments in subsection (1) of this section if such paymfents are provided for
in the instrument.

(4) Nothing in thic
illeal))

ssectiln snaii N'aiilate anty term wnRiei is ornerwF
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UNCONDITIONAL PROMISE OR ORDER. (a) Except as provided in this
section, for the purposes of RCW 62A.3-104(a), a promise or order is uncondi-
tional unless it states (i) an express condition to payment, (ii) that the promise
or order is subiect to or governed by another writing, or (iii) that rights or
obligations with respect to the promise or order are stated in another writing. A
reference to another writing does not of itself make the promise or order
conditional.

(b) A promise or order is not made conditional (i) by a reference to another
writing for a statement of rights with respect to collateral, prepayment, or
acceleration, or (ii) because payment is limited to resort to a particular fund or
source.

(c) If a promise or order requires, as a condition to payment, a countersigna-
ture by a person whose specimen signature appears on the promise or order, the
condition does not make the promise or order conditional for the purposes of
RCW 62A.3-104(a). If the person whose specimen signature appears on an
instrument fails to countersign the instrument, the failure to countersign is a
defense to the obligation of the issuer, but the failure does not prevent a
transferee of the instrument from becoming a holder of the instrument.

(d) If a promise or order at the time it is issued or first comes into
possession of a holder contains a statement, required by applicable statutory or
administrative law, to the effect that the rights of a holder or transferee are
subject to claims or defenses that the issuer could assert against the original
payee, the promise or order is not thereby made conditional for the purposes of
RCW 62A.3-104(a); but if the promise or order is an instrument, there cannot be
a holder in due course of the instrument.

Sec. 9. RCW 62A.3-107 and 1965 ex.s. c 157 s 3-107 are each amended
to read as follows:

((MONEY. ( ) An inst"ument is payable in mcny if the mediurm of
emehage ij ih it is payable is moeny at !he timo th instrument is mado . Aft

(2) A prOflmise or: erder to pay a sum stated in a feg u 9 s fora f

sumi cnaint in moncfty and, uios a taturent moeium eor payment is speefflea in
the instrument, may be satisfied by pay iit 3F that number of d llafr which tho
siatcd foreign cufcfney will puhas at the buying sigh! Fate for that eufny
en the day en whieh the instrumolnt is payaibleo r, if payable ein defmand, ont the
day of defmland. if su.h an inStulemrt .peeifies a fero ign curoc as !he

mediu. f payment the instrum.nt is payable in that currc y.))
INSTRUMENT PAYABLE IN FOREIGN MONEY. Unless the instrument

otherwise provides, an instrument that states the amount payable in foreign
money may be paid in the foreign money or in an equivalent amount in dollars
calculated by using the current bank-offered spot rate at the place of payment for
the purchase of dollars on the day on which the instrument is paid.
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Sec. 10. RCW 62A.3-108 and 1965 ex.s. c 157 s 3-108 are each amended
to read as follows:

((PAYABLE ON DEMAND. inst m.n. .payable on demand inlude those
payable a! sight or efn prosontatiin and these in whieh nie time for payment is
sed-.))

PAYABLE ON DEMAND OR AT DEFINITE TIME. (a) A promise or
order is "payable on demand" if it (i) states that it is payable on demand or at
sight, or otherwise indicates that it is payable at the will of the holder, or (ii)
dot.s not state any time of payment.

(b) A promise or order is "payable at a definite time" if it is payable on
elapse of a definite period of time after sight or acceptance or at a fixed date or
dates or at a time or times readily ascertainable at the time the promise or order
is issued, subject to rights of (i) prepayment, (ii) acceleration, (iii) extension at
the option of the holder, or (iv) extension to a further definite time at the option
of the maker or acceptor or automatically upon or after a specified act or event.

(c) If an instrument, payable at a fixed date, is also payable upon demand
made before the fixed date, the instrument is payable on demand until the fixed
date and, if demand for payment is not made before that date, becomes payable
at a definite time on the fixed date.

Sec. 11. RCW 62A.3-109 and 1989 c 13 s 2 are each amended to read as
follows:

((DEFINITE TIME. (1) An intumnt is payable at a dcfinite time if by
its terma it is payable

(a) ont or befert a atatcd date cr at a fixed peried after ft stated dac;, or
(b) at a fixed peried after sight; cr
(e) at a definite time subjeet to any aeeeleratien;, or
(d) at a definite tims pubjet to eaieron at the oeptin of the holdr, t e

extension to a futher deofinite timo at th option of the orarer or aentled to
autmatically upon or afte a speeifid act er eyent; or

(e) by vefiable, gaduated, annuity er pricc levei adjusted payments.
(2) At ieisnt ent which by its payable tr tothor o ca r oenly upen an act

eF cvcnt unccrtain as to time of occurfenee is noet payable akt a definite timce eyen
though the act or eyent has occurrod. )

PAYABLE TO BEARER OR TO ORDER. (a) A promise or order is
payable to bearer if it:

(1) States that it is payable to bearer or to the order of bearer or otherwise
indicates that the person in possession of the promise or order is entitled to
payment;

(2) Does not state a payee; or
(3) States that it is payable to or to the order of cash or otherwise indicates

that it is not payable to an identified person.
(b) A promise or order that is not payable to bearer is payable to order if it

is payable 0i) to the order of an identified person or (ii) to an identified person
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or order. A promise or order that is payable to order is payable to the identified
person.

(c) An instrument payable to bearer may become payable to an identified
person if it is specially indorsed pursuant to RCW 62A.3-205(a). An instrument
payable to an identified person may become payable to bearer if it is indorsed
in blank pursuant to RCW 62A.3-205(b).

Sec. 12. RCW 62A.3-1 10 and 1965 ex.s. c 157 s 3-110 are each amended
to read as follows:

((PAYABLE TO ORDER. () An instrum ent is payable te erdr when by
idtermebs it is payable to the erdcr of assigns of any prfsn threin spgifid with
n asenable oraioty, or to him of his irud, O whnhe it is eenspiuyusly
dsignated eon it faee as "eshange" of the like and namis a paye. it may be
payable to the eodr et

(a) f mo r a r the n daw; o
(b) the dfawee; ef
(e) a payee who is net makcr, drawcr or drawee; or
(d) two o merle payes tgothcr of in the a mernatve; of
(e) flr estate, tst or fund, in which ease it is paynble to the rdnr Cf the

r bp)csenativc of su h estate, tustCr of n r his su mdbsso rr
(m an ffic, Cr an cffecr by his tie as suhe in whih ease it is payable to

the prineipal but the inumbent of the effi Cr his suulee normy ae aifao h
CF they were the heldr; ofr

(g) a paflnczhip Cr unineerperaied asseeiation, in which ease it is pa..Yable
to the panncship or assgeeiatien and may be inderscdC rsccd b yn
persen !hereto authorfizcd.

(2) An instrument niet payalc to Crdcr is net made So payable by such
w-erds as "payable upen rcturn of this instrument propcrly indorscd.'

(3) An instrument mlade payable both to Crdcr and to bcarcr is payable te

Eordcr unless the bcarcr %'Erds arc handwritten or typeWiRittc.))
IDENTIFICATION OF PERSON TO WHOM INSTRUMENT IS

PAYABLE. (a) The person to whom an instrument is initially payable is
determined by the intent of the person, whether or not authorized, signing as, or
in the name or behalf of, the issuer of the instrument. The instrument is payable
to the person intended by the signer even if that person is identified in the
instrument by a name or other identification that is not that of the intended
person. If more than one person signs in the name or behalf of the issuer of an
instrument and all the signers do not intend tile same person as payee, the
instrument is payable to any person intended by one or more of the signers.

(b) If the signature of the issuer of an instrument is made by automated
means, such as a check-writing machine, the payee of the instrument is
determined by the intent of the person who supplied the name or identification
of the p~ayee. whether or not authorized to do so.
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(c) A person to whom an instrument is payable may be identified in any
way, including by name, identifying number, office, or account number. For the
purpose of determining the holder of an instrument, the following rules apply:

(1) If an instrument is payable to an account and the account is identified
only by number, the instrument is payable to the person to whom the account is
payable. If an instrument is payable to an account identified by number and by
the name of a person, the instrument is payable to the named person, whether or
not that person is the owner of the account identified by number.

(2) If an instrument is payable to:
(i) A trust, an estate, or a person described as trustee or representative of a

trust or estate, the instrument is payable to the trustee, the representative, or a
successor of either, whether or not the beneficiary or estate is also named;

(ii) A person described as agent or similar representative of a named or
identified person, the instrument is payable to the represented person, the
representativc, or a successor of the representative;

(iii) A fund or organization that is not a legal entity, the instrument is
payable to a representative of the members of the fund or organization; or

(iv) An office or to a person described as holding an office, the instrument
is payable to the named person, the incumbent of the office, or a successor to the
incumbent.

(d) If an instrument is payable to two or more persons alternatively, it is
payable to any of them and may be negotiated, discharged, or enforced by any
or all of them in possession of the instrument. If an instrument is payable to two
or more persons not alternatively, it is payable to all of them and may be
negotiated, discharged, or enforced only by all of them. If an instrument payable
to two or more persons is ambiguous as to whether it is payable to the persons
alternatively, the instrument is payable to the persons alternatively.

Sec. 13. RCW 62A.3-111 and 1965 ex.s. c 157 s 3-11 i are each amended
to read as follows:

((PAYABLE TO BEARER. An intfument is payable te bnru when by
its tplc it is payable to

(a) beae r or the der of bearer; rf
(b) a speeified persen er bear~er; or
(e) "eash" er the order of "eash", or anly ether indication which doesnt

puret to designate a speeifie payee. )
PLACE OF PAYMENT. Except as otherwise provided for items in Article

4, an instrument is payable at the place of payment stated in the instrument. If
no place of payment is stated, an instrument is payable at the address of the
drawee or maker stated in the instrument. If no address is stated, the place of
payment is the place of business of the drawee or maker. If a drawee or maker
has more than one place of business, the place of payment is any place of
business of the drawee or maker chosen by the person entitled to enforce the
instrument. If the drawee or maker has no place of business, the place of
payment is the residence of the drawee or maker.
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Sec. 14. RCW 62A.3-112 and 1965 ex.s. c 157 s 3-112 are each amended
to read as follows:

((TERM.S AND OMISSIONS NOT AFFCTING NEGOTIABILITY. (I)
The negotiability of an instrumcnt is not affeetod by

(a) the emission of a statm Fit any eonsideration er of the placo whoe-
the instrument is drawn.. or payable; OF

(b) it statomont that eel ateral has beefn giNvon to seeuro obligations either eft
the instRument OF th neis of an eblige on the instrum ent or that in ean f
doefault on these e rbligaties the heldor may ralize on or dispe aefthe
eellaera;e

(o) a ptmise of r pwr t mainstai or prtrt beditel of to gin additinal

(d) a trm authrizifng a onfossion o judgont en the instrumetIf an
pai hen ue-;eF

(e)-a-teorm pur-perting to waivo !he befncfit of any law intonded for the
ads'ntag OF f~etieof any obligor; or
() a tmen in a draft pre roidine g that the payeo by indresing e cashingt

ascernwledgs full satisfactione f an obligation of !the drawret; o
(g) a statement in a draft drwn in a set of parts (RCin 62A.3 c01) toe

ffeet that the order is ffoi ony 1if nether par has been hnoreed.
(2) Nothing in this seation shall alidate any tma whieh is thewiseo

Rlegal.)
INTEREST. (a) Unless otherwise provided in the instrument, (i) an

instrument is not payable with interest, and (ii) interest on an interest-bearin
instrument is payable from the date of the instrument.

(b) Interest may be stated in an instrument as a fixed or variable amount of
money or it may be expressed as a fixed or variable rate or rates. The amount
or rate of interest may be stated or described in the instrument in any manner
and may reqjuire reference to information not contained in the instrument. If an
instrument provides for interest, but the amount of interest payable cannot be
ascertained from the description, interest is payable at the udgment rate in effect
at the place of payment of the instrument and at the time interest first accrues.

Sec. 15. RCW 62A.3-1 13 and 1965 ex.s. c 157 s 3-113 are each amended
to read as follows:

((SEAL. An instrument otherwise negotiable is within this Aill ovonf
though it is undor a sea!. )

DATE OF INSTRUMENT. (a) An instrument may be antedated or
postdated. The date stated determines the time of payment if the instrument is
payable at a fixed period after date. Except as provided in RCW 62A.4-401 (c),
an instrument payable on demand is not payable before the date of the
instrument.

(b) If an instrument is undated, its date is the date of its issue or, in the case
of an unissued instrument, the date it first comes into possession of a holder.
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Sec. 16. RCW 62A.3-1 14 and 1965 ex.s. c 157 s 3-114 are each amended
to read as follows:

((BATErANTEDATING, POSTDATING. (1) The ngetiability f anfl
instrument is net affeeted by the fect that it is undated, antedated or postdated.

(2) Where -t--instrumnt is antidat.d or postdated !h time when it is
payable is detrmined by th stated dait if the instrumnt i. payable en demand
eF at fid e eF- die.

(3)Whefe-4he isfmn fat intf hfe s-d h aei
presumed to be eerieet-7))

CONTRADICTORY TERMS OF INSTRUMENT. If an instrument contains
contradictory terms, typewritten terms prevail over printed terms, handwritten
terms prevail over both, and words prevail over numbers.

Sec. 17. RCW 62A.3-115 and 1965 ex.s. c 157 s 3-115 are each amended
to read as follows:

((INCOMPLETE INSTRUMENTS. (1) When a pape whos mntmens at the

siied wigning whewthat irnt issuened ibeehe n the contents sine whilo

still ineompleto inayncary rospeet it eatnot be enferood until eefmplcted,
but wheto it i ncoanete uthot ign it is effetivo as
eeipletedb

(2) if the opletion is unauthfizd tho ruleus as to mateial altnratien apply
(RC RCW 62A.3 104), on though !he paper was not dg toed by the iakef sor
drawor but ho burdn of establishing that any edpletion is unauthrizod is ofn
the party so asserting.)

INCOMPLETE INSTRUMENT. (a) "Incomplete instrument" means a
signed writing, whether or not issued by the signer, the contents of which show
at the time of signing that it is incomplete but that the signer intended it to be
completed by the addition of words or numbers.

(b) Subiect to subsection (c), if an incomplete instrument is an instrument
under RCW 62A.3-104, it may be enforced according to its terms if it is not
completed, or according to its terms as augmented by completion. If an
incomplete instrument is not an instrument under RCW 62A.3-104, but, after
completion, the reqluirements of RCW 62A.3-104 are met, the instrument may
be enforced according to its terms as augmented by completion.

(c) If words or numbers are added to an incomplete instrument without
authority of the signer, there is an alteration of the incomplete instrument under
RCW 62A.3-407.

(d) The burden of establishing that words or numbers were added to an
incomplete instrument without authority of the signer is on the person asserting
the lack of authority.

Sec. 18. RCW 62A.3-116 and 1965 ex.s. c 157 s 3-116 are each amended
to read as follows:

((INSTRUMENTS PAYABLE TO TWO OR MORE PERSONS. An
instumnt payable to !he order of two or moro. prson .
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(fk) if ini the alternative is payable te any one of them and may be ncegetiated,
diseharged efr enfereed by any of thcmn who has pessessieft of it;,

(b) if n|ot in the alt•,rnati~v is payable to all of them and may be negotiated-,
disehafged or enforcod enly by all f the.)

JOINT AND SEVERAL LIABILITY; CONTRIBUTION. (a) Except as
otherwise provided in the instrument, two or more persons who have the same
liability on an instrument as makers, drawers, acceptors, indorsers who indorse
as joint payees, or anomalous indorsers are iointly and severally liable in the
capacity in which they sign.

(b) Except as provided in RCW 62A.3-419(e) or by agreement of the
affected parties, a party having joint and several liability who pays the instrument
is entitled to receive from any party having the same joint and several liability
contribution in accordance with applicable law.

(c) Discharge of one party having joint and several liability by a person
entitled to enforce the instrument does not affect the right under subsection (b)
of a party having the same joint and several liability to receive contribution from
the party discharged.

Sec. 19. RCW 62A.3-117 and 1965 ex.s. c 157 s 3-117 are each amended
to read as follows:

((INSTRUMENTS PAYABLE WITH WORDS OF DESCRIPTION.
ireserment thade payabl to a narnd posren with the addition f words

(a) as agent or effieer of a speeified persont is payable t s hkpfineipa but
the agoent f e mffien may at as if he -awrep the holde r;

(b) as any ethr fiduiary fore a sptified prsin e purpose is payable to the
payee and may be negotiated, diseharged of rcofed by himn;

(e) in any cthr mannr is payable toC !he payee unonditinally and the
additional words are without effect on subsequent parties.))

OTHER AGREEMENTS AFFECTING INSTRUMENT. Subject to
applicable law regarding exclusion of proof of contemporaneous or previous
agreements, the obligation of a party to an instrument to pay the instrument may
be modified, supplemented, or nullified by a separate agreement of the obligor
and a person entitled to enforce the instrument, if the instrument is issued or the
obligation is incurred in reliance on the agreement or as part of the same
transaction giving rise to the agreement. To the extent an obligation is modified,
supplemented, or nullified by an agreement under this section, the agreement is
a defense to the obligation.

Sec. 20. RCW 62A.3-118 and 1965 ex.s. c 157 s 3-118 are each amended
to read as follows:

((AMBIGUOUS TERMA AND RULES OF CONSTRUtON. Tho
fellowinig rules apply to eNory inistrumolnt:

(a) Whoroef thero is doubt wyhether the oinstrument is a draft or a nietc the
4iolder may troat it as cither. A draft drawn or, the drawer is effeetiye as a note.
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(b)-andwrfittcr. terms eontrol typewritten mid printed torms, and typcwritteni
fee1-alpfitedr.

(e) Words eontrol figurca emeept that if the werds are amfbiguous figures

(d) Unless otherwise speeified a proyisien for interest mneans interest at the
judgment rate at the place of payment froem the date of the instruffenti, OF if it is
undated fromn the datte of issu%-.

(e) Unless the instrument etherwise speeifies twe or more persn wh....
as maker, acceptor or drawer er indorser and as a pant of the same transaction
fre jointly and seyerlly liable e-ve though the inistrument containts such worda
a "I premise to pay."

(f) Unless otherwise specified eonsent to exteniin autherizes at single
extensien for neot longer thant the original period. A consent to ext nion.
expressed in the inistrument, is binding en secondary parties anld accommodation
make. A heldr y eie his option to eAtend an int.ument oer 4h
objeetion of a maker or aeeeptor or other party who in accordancee with RCW
6.2A.3 604 tcndera full paymnent when the instrdment is due.))

STATUTE OF LIMITATIONS. (a) Except as provided in subsection (e),
an action to enforce the obligation of a party to pay a note payable at a definite
time must be commenced within six years after the due date or dates stated in
the note or, if a due date is accelerated, within six years after the accelerated due
date.

(b) Except as provided in subsection (d) or (e), if demand for payment is
made to the maker of a note payable on demand, an action to enforce the
obligation of a party to pay the note must be commenced within six years after
the demand. If no demand for payment is made to the maker, an action to
enforce the note is barred if neither principal nor interest on the note has been
paid for a continuous period of ten years.

(c) Except as provided in subsection (d), an action to enforce the obligation
of a party to an unaccepted draft to pay the draft must be commenced within
three years after dishonor of the draft or ten years after the date of the draft,
whichever period expires first.

(d) An action to enforce the obligation of the acceptor of a certified check
or the issuer of a teller's check, cashier's check, or traveler's check must be
commenced within three years after demand for payment is made to the acceptor
or issuer, as the case may be.

(e) An action to enforce the obligation of a party to a certificate of deposit
to pay the instrument must be commenced within six years after demand for
payment is made to the maker, but if the instrument states a due date and the
maker is not required to pay before that date, the six-year period begins when
a demand for payment is in effect and the due date has passed.

(f) An action to enforce the obligation of a party to pay an accepted draft,
other than a certified check, must be commenced (i) within six years after the
due date or dates stated in the draft or acceptance if the obligation of the
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acceptor is payable at a definite time, or (ii) within six years after the date of the
acceptance if the obligation of the acceptor is payable on demand.

(g) Unless governed by other law regarding claims for indemnity or
contribution, an action (i) for conversion of an instrument, for money had and
received, or like action based on conversion, (ii) for breach of warranty, or (iii)
to enforce an obligation, duty, or right arising under this Article and not
governed by this section must be commenced within three years after the cause
of action accrues.

Sec. 21. RCW 62A.3-1 19 and 1965 ex.s. c 157 s 3-119 are each amended
to read as follows:

((OJTHER WRITI.GS AFFECTING IN.STRUMENT. (1) As betwee. thc
obliger- and his immediate oblige or any t•ansfere the tzm.s of an inst.umn
m ,a be difid afft ",d by any ther written agrccment emee",.d as ft part
of the .... transactin, cccpt that a hlde in due e.uf. . is not affet.d by any
iiaiown of his rights ar~ising out of the acparate written agrzcmcnt if he had no
notieo of the limnitatien when. he took the inatrumolnt.

(2) A sep.at agro....nt does net affeet the negotiability of ant inst .....t.))
NOTICE OF RIGHT TO DEFEND ACTION. In an action for breach of

an obligation for which a third person is answerable over pursuant to this Article
or Article 4, the defendant may give the third person written notice of the
litigation, and the person notified may then give similar notice to any other
person who is answerable over. If the notice states (i) that the person notified
may come in and defend and (ii) that failure to do so will bind the person
notified in an action later brought by the person giving the notice as to any
determination of fact common to the two litigations, the person notified is so
bound unless after seasonable receipt of the notice the person notified does come
in and defend.

PART 2
NEGOTIATION, TRANSFER AND ((NEGOTIATION)) INDORSEMENT

Sec. 22. RCW 62A.3-201 and 1965 ex.s. c 157 s 3-201 are each amended
to read as follows:

((TRA6NSFER: RIGHT TO 1NDORSEMENT. (1) TrFansfer of ant
instrmnt ;'os,,t in th tran fcroo .uh righ s as !he transfer.. has theroi, exeept
that a transferco who has hifflslf boont a part), to any fraud or illegality affeoting
!he instrumoneft or who as a prior heider had noetico of a defense or elaim" against
ii cafnt improvce his poition by taking fromi a later holder in due eourse.

(2) A transfor of it security ifitercst in ant insorumnt Nvoots the fcrooin
Fights, : h i ti . .e Ofc..o th extent of !he interest t.an.frr d.

(3) Unless otherwise agrood any traiisfer for Yaluc of an itrumonft niot theft
payable to bearor gi-ves the transfcroc the spocifcally eonferecable right to haye
the unqualified ifidersement of the transforor. Negotiation takoos offot onily when

preumptict that h.
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NEGOTIATION. (a) "Negotiation" means a transfer of possession, whether
voluntary or involuntary, of an instrument by a person other than the issuer to
a person who thereby becomes its holder.

(b) Except for negotiation by a remitter, if an instrument is payable to an
identified person, negotiation requires transfer of possession of the instrument
and its indorsement by the holder. If an instrument is payable to bearer, it may
be negotiated by transfer of possession alone.

Sec. 23. RCW 62A.3-202 and 1965 ex.s. c 157 s 3-202 are each amended
to read as follows:

((NEGOTIATION. (1) Negotiatien is !he transfer of an inistrumont in suh
ferm that the tranf bm a holder. if the inu...nt is payable to . . dc
it is ng.tiatd by dcli;'cry with any necessary indermem; if payable t bear
it is n.g.tiat.d by deli...y.

(2) An inderscmcent miust be written by or efn behalf ef the holder and on the
instpdment or an a paper se finnly affixed therete as to bccomoe a pa~t thcrcof.

(3) A t indOrscmcnt is Rff eStiyC fer negetiatiOn anly when it eecytihe
entire instfum nt (r any unpaid esidu . if it puorti to ee f les itper orat
only as a paoial assignerant.

(4) Words of asignment, m e ndiione, negoti, t aty, liritatine or
dbelauie of liability and the like atoeemepanying an indoe nt do net affit
its characeter as an indor~smnil.))

NEGOTIATION SUBJECT TO RESCISSION. (a) Negotiation is effective
even if obtained (i) from an infant, a corporation exceeding its powers, or a
person without capacity, (ii) by fraud, duress, or mistake, or (iii) in breach of
duty or as part of an illegal transaction.

(b) To the extent permitted by other law, negotiation may be rescinded or
may be subject to other remedies, but those remedies may not be asserted against
a subsequent holder in due course or a person paying the instrument in good
faith and without knowledge of facts that are a basis for rescission or other
remedy.

Sec. 24. RCW 62A.3-203 and 1965 ex.s. c 157 s 3-203 are each amended
to read as follows:

((WRONG~ _ OR MISSPELLED NAM 'E. Whr1 e an :niumn is.... : ....

payable to a perzon under a isspelled name or onc other than his own he may
iidorso in !hat niamo or his own or both;, but signatufe int both names miay be
requircd by a propaigor giving N-aluc for the ntuot)

TRANSFER OF INSTRUMENT; RIGHTS ACQUIRED BY TRANSFER.
(a) An instrument is transferred when it is delivered by a person other than its
issuer for the purpose of giving to the person receiving delivery the right to
enforce the instrument.

(b) Transfer of an instrument, whether or not the transfer is a negotiation,
vests in the transferee any right of the transferor to enforce the instrument,
including any right as a holder in due course, but the transferee cannot acquire
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rights of a holder in due course by a transfer, directly or indirectly, from a holder
in due course if the transferee engaged in fraud or illegality affecting the
instrument.

(c) Unless otherwise agreed, if an instrument is transferred for value and the
transferee does not become a holder because of lack of indorsement by the
transferor, the transferee has a specifically enforceable right to the unqualified
indorsement of the transferor, but negotiation of the instrument does not occur
until the indorsement is made.

(d) If a transferor purports to transfer less than the entire instrument,
negotiation of the instrument does not occur. The transferee obtains no rights
under this Article and has only the rights of a partial assignee.

Sec. 25. RCW 62A.3-204 and 1965 ex.s. c 157 s 3-204 are each amended
to read as follows:

((ISPECIAL DORSEMENT; BLANK TDORSEMENT. (1)- A .sp..1

IND R SEME .. a "Indothe rsen asgtue ohr than thea f
irstriumnt payanbl. Any instrument p ially indcrsd b mes payabile to the
irude of the speeial indOrsee and may be further negtiatud 3ely by his
idertement

(2) An indr sme nt in blank e ifia H partie icula indrs and may einu
of a hate signature. An insmnefot payable to oredr and indorsed in blano
beeemes payable te bearor ant. mFay be ncegetiatcd by delkvory alene uni

(3) The holder miay eenyert a blank indcremfint inte a speeial indfrsefmont
by writing oof ther ignature of the indere i blank any contraet aen istent with
the hafeto of the indstrmentr))

INDORSEMENT. (a) "Indorsement" means a signature, other than that of
a signer as maker, drawer, or acceptor, that alone or accompanied by other words
is made on an instrument for the purpose of (i) negotiating the instrument, i
restricting payment of the instrument, or (iii) incurring indorser's liability on the
instrument, but regardless of the intent of the signer, a signature and its
accompanying words is an indorsement unless the accompanying words, terms
of the instrument, place of the signature, or other circumstances unambiguouy 
indicate that the signature was made for a purpose other than indorsement. For
the purpose of determining whether a signature is made on an instrument, a
paper affixed to the instrument is a part of the instrument.

(b) "Indorser' means a person who makes an indorsement.
(c) For the purpose of determining whether the transferee of an instrument

is a holder, an indorsement that transfers a security interest in the instrument is
effective as an unqiualified indorsement of the instrument.

(d) If an instrument is payable to a holder under a name that is not the name
of the holder, indorsement may be made by the holder in the name stated in the
instrument or in the holder's name or both, but signature in both names may be
reqiuired by a person paying or taking the instrument for value or collection.
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Sec. 26. RCW 62A.3-205 and 1965 ex.s. c 157 s 3-205 are each amended
to read as follows:

((RESTR CTIVE IDORSHMENT. Ant ifdorccmcr nt is rcctrictiNvc whieh
eitheF

(a) is ecnditiecnal; cr
(b) purets tc prchibit Further tranfisre ef the inctrUment; cr
(e) ifiektdes the %wrds " fbr eel! eticn", "fcr deposit", "pay any bank", or ii

tcrms signifying a purpose of deposit cr eclleetica; cr
(d) othewisc states that it is For the benefit or use of the ind:r... or tf

anothe persefi))
SPECIAL INDORSEMENT; BLANK INDORSEMENT; ANOMALOUS

INDORSEMENT. (a) If an indorsement is made by the holder of an instrument,
whether payable to an identified person or payable to bearer, and the indorsement
identifies a person to whom it makes the instrument payable, it is a "special
indorsement." When specially indorsed, an instrument becomes payable to the
identified person and may be negotiated only by the indorsement of that person.
The principles stated in RCW 62A.3-1 10 apply to special indorsements.

(b) If an indorsement is made by the holder of an instrument and it is not
a special indorsement, it is a "blank indorsement." When indorsed in blank, an
instrument becomes payable to bearer and may be negotiated by transfer of
possession alone until specially indorsed.

(c) The holder may convert a blank indorsement that consists only of a
signature into a special indorsement by writing, above the signature of the
indorser, words identifying the person to whom the instrument is made payable.

(d) "Anomalous indorsement" means an indorsement made by a person who
is not the holder of the instrument. An anomalous indorsement does not affect
the manner in which the instrument may be negotiated.

See. 27. RCW 62A.3-206 and 1965 ex.s. c 157 s 3-206 are each amended
to read as follows:

((EFFE T OF RETRICTIVE NDOR8MENT. (1) No . titiy,
iidcrccmneft prcvents furthcrf transfef cF ncegctiation of the insirumcnt.

(2) An intermediary banke, or a payer bank which is not the depositay bank,
is neither giyefn netiee ner ctherwise affeetcd by a rcstrict/vc indorsemcnt of any
persen cxccpt the Ranku siimmate (ransicror er the perccn prcccnting icr

aymeni
(3) Emcpt f.. an int.mediar y bank, anty transfc... und an ind. em cnt

whieh is -enditiona! - r in.lud .the ward. "for ,.llcetic n, "f.r d.p..it".ay.
any bank", of like t.rm. (.ubparagraph (a) and (e) of RCW 62A.3 205) Must
pay er apply any svaluc givcn by him forF zr en !he seeurity ef !he instrument
eensistently with the indersefiint and to the exten~t that he does so he beeomes
a hclder fcr %value. In addition suech transfercc is a holder in due eeurse if he
ctherwise eemplies with the rcguirements of RC'A' 62A.3 302 en what eenstitutes
a hclder in due eourcc.
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(4) The first taker under an indersement f€r the be n fit ef the inders . r
anether pesn (subparagr.ph (d) of R W 62A.3 205) fn ., .... 1.plya..
.alue gii by him f"r r ont the seurity of the istr-ument nfsistently with the

indorsement and to the expent that he does so he beomes a helder fcr Yalu
additin suh taker is a herlds du ouse if he therwise omplies with tha
requirements of R ci 62A.3 302 eo what cfnstitutes a holder in due course. A
later hlder for alue is neither gin notie fi otherwise affeeted by such
restrintie indofsement unless he has knowledge that a fiduiary r othe persen
has negotiated the instrument in any transactin for he own beefit or otherwise
in breah of duty (subsneticni (2) of R oW 62A.3 301).))

RESTRICTIVE INDORSEMENT. (a) An indorsement limiting payment to
a particular person or otherwise prohibiting further transfer or negotiation of the
instrument is not effective to prevent further transfer or negotiation of the
instrument.

(b) An indorsement stating a condition to the right of the indorsee to receive
payment does not affect the right of the indorsee to enforce the instrument. A
person paying the instrument or taking it for value or collection may disregard
the condition, and the rights and liabilities of that person are not affected by
whether the condition has been fulfilled.

(c) If an instrument bears an indorsement (i) described in RCW
62A.4-201(b), or (ii) in blank or to a particular bank using the words "for
deposit," "for collection,' or other words indicating a purpose of having the
instrument collected by a bank for the indorser or for a particular account, the
following rules apply:

(1) A person, other than a bank, who purchases the instrument when so
indorsed converts the instrument unless the amount paid for the instrument is
received by the indorser or applied consistently with the indorsement.

(2) A depositary bank that purchases the instrument or takes it for collection
when so indorsed converts the instrument unless the amount paid by the bank
with respect to the instrument is received by the indorser or applied consistently
with the indorsement.

(3) A payor bank that is also the depositary bank or that takes the instrument
for immediate payment over the counter from a person other than a collecting
bank converts the instrument unless the proceeds of the instrument are received
by the indorser or applied consistently with the indorsement.

(4) Except as otherwise provided in subsection (c)(3), a payor bank or
intermediary bank may disregard the indorsement and is not liable if the proceeds
of the instrument are not received by the indorser or applied consistently with the
indorsement.

(d) Except for an indorsement covered by subsection (c), if an instrument
bears an indorsement using words to the effect that payment is to be made to the
indorsee as agent, trustee, or other fiduciary for the benefit of the indorser or
another person, the following rules apply:
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(1) Unless there is notice of breach of fiduciary duty as provided in RCW
62A.3-307. a person who purchases the instrument from the indorsee or takes the
instrument from the indorsee for collection or payment may pay the proceeds of
payment or the value given for the instrument to the indorsee without regard to
whether the indorsee violates a fiduciary duty to the indorser.

(2) A subsequent transferee of the instrument or person who pays the
instrument is neither given notice nor otherwise affected by the restriction in the
indorsement unless the transferee or payor knows that the fiduciary dealt with the
instrument or its proceeds in breach of fiduciary duty.

(e) The presence on an instrument of an indorsement to which this section
applies does not prevent a purchaser of the instrument from becoming a holder
in due course of the instrument unless the purchaser is a converter under
subsection (c) or has notice or knowledge of breach of fiduciary duty as stated
in subsection (d).

(f) In an action to enforce the obligation of a party to pay the instrument,
the obligor has a defense if payment would violate an indorsement to which this
section applies and the payment is not permitted by this section.

Sec. 28. RCW 62A.3-207 and 1965 ex.s. c 157 s 3-207 are each amended
to read as follows:

((NEGOTIATION EFFECTIVE ALTH4OUGH IT MAY BE RESCINDED.
(1) Negetiation is ffecti.. to tanf f thc inistrumnt althcugh the negtiation is

(a) madC by at infant, a cuipsation inmeding io pwcrs, r anyfer
persen without eapaeity; or

(b) ebtained by Frau, 1ucs ore misake ef finy, kid; er
(e) part ef an illegal transacton o
(d) miade in broach of duty.
(2) Eneept as against a subsequent holder in due eoume sueh negotiatieni

in an appopra ease subjeet to feseission, the deelaraticn of a eonstructiNv irust
or any othor romedy permitted by law.))

REACQUISITION. Reacquisition of an instrument occurs if it is transferred
to a former holder, by negotiation or otherwise. A former holder who reacquires
the instrument may cancel indorsements made after the reacquirer first became
a holder of the instrument. If the cancellation causes the instrument to be
payable to the reacquirer or to bearer, the reacquirer may negotiate the
instrument. An indorser whose indorsement is canceled is discharged, and the
discharge is effective against any subsequent holder.

PART 3
((RIGHTS OF A IIOLDER)) ENFORCEMENT OF INSTRUMENTS

Sec. 29. RCW 62A.3-301 and 1965 ex.s. c 157 s 3-301 are each amended
to read as follows:

((RIG4T OF A HOLDER. The heUlcr of an i...trm .nt whethr or not h
6z the ewnor may transfer or nogotiato it and, exeept as otherw.ise providod in
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RCV,7 62A.3 603 ont payment Or satisfaction, diseharge it or oforcoe payment int

PERSON ENTITLED TO ENFORCE INSTRUMENT. "Person entitled to
enforce" an instrument means (i) the holder of the instrument, (ii) a nonholder
in possession of the instrument who has the rights of a holder, or (iii) a person
not in possession of the instrument who is entitled to enforce the instrument
pursuant to RCW 62A.3-309 (section 37 of this act) or 62A.3-418(d). A person
may be a person entitled to enforce the instrument even though the person is not
the owner of the instrument or is in wrongful possession of the instrument.

Sec. 30. RCW 62A.3-302 and 1965 ex.s. c 157 s 3-302 are each amended
to read as follows:

HOLDER IN DUE COURSE. (((1) A holder in due..ur.. is a hldc. who
takcs the instrument

()feF -le-,and
(b) in good faith; and
(e) without noetiee that it is eNvcrduc or has been dishaonored or of any

defense agaitit or claim to it ont the part of any persen.
(2) A payee may be ak holdcr in due eoursc.

businH

no5nc A iede Fee net beeermo a hekacr int du e oursc er ant irnsrument:
a) by purehase ef it at judieial sale or by takting it under -oa roc;Or
b) by aequiring it in takeing evcr an estate-; or
e) by purchiasing it as pail ef a bulk iransaetion not in rcgular eeurse ei
ess ef the traiisferor.
4) A purchaseF of a limiied intercst can be a helder in due eourse enlyt

(a) Subject to subsection (c) and RCW 62A.3-106(d), "holder in due course"
means the holder of an instrument if:

(1) The instrument when issued or negotiated to the holder does not bear
such apparent evidence of forgery or alteration or is not otherwise so irregular
or incomplete as to call into question its authenticity; and

(2) The holder took the instrument (i) for value, (ii) in good faith, (iii)
without notice that the instrument is overdue or has been dishonored or that there
is an uncured default with respect to payment of another instrument issued as
part of the same series, (iv) without notice that the instrument contains an
unauthorized signature or has been altered, (v) without notice of any claim to the
instrument described in RCW 62A.3-306, and (vi) without notice that any party
has a defense or claim in recoupment described in RCW 62A.3-305(a).

(b) Notice of discharge of a party, other than discharge in an insolvency
proceeding, is not notice of a defense under subsection (a), but discharge is
effective against a person who became a holder in due course with notice of the
discharge. Public filing or recording of a document does not of itself constitute
notice of a defense, claim in recoupment, or claim to the instrument.

(c) Except to the extent a transferor or predecessor in interest has rights as
a holder in due course, a person does not acquire rights of a holder in due course
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of an instrument taken (i) by legal process or by purchase in an execution,
bankruptcy, or creditor's sale or similar proceeding, (ii) by purchase as part of
a bulk transaction not in ordinary course of business of the transferor, or (iii) as
the successor in interest to an estate or other organization.

(d) If, under RCW 62A.3-303(a)(I), the promise of performance that is the
consideration for an instrument has been partially performed, the holder may
assert rights as a holder in due course of the instrument only to the fraction of
the amount payable under the instrument equal to the value of the partial
performance divided by the value of the promised performance.

(e) If (i) the person entitled to enforce an instrument has only a security
interest in the instrument and (ii) the person obliged to pay the instrument has
a defense, claim in recoupment, or claim to the instrument that may be asserted
against the person who granted the security interest, the person entitled to
enforce the instrument may assert rights as a holder in due course only to an
amount payable under the instrument which, at the time of enforcement of the
instrument, does not exceed the amount of the unpaid obligation secured.

(f) To be effective, notice must be received at a time and in a manner that
gives a reasonable opportunity to act on it.

(g) This section is subject to any law limiting status as a holder in due
course in particular classes of transactions.

Sec. 31. RCW 62A.3-303 and 1965 ex.s. c 157 s 3-303 are each amended
to read as follows:

((TAKING FOR VALUSE. A hOldN. takes !h instrument fir ueo
(a) to the extent that the agreed eensideraion has been perfformed d tht
2)ro a trfity ireeaq in r a lien en !th intrut othrwlienin than byleng

(b) when he takes the instu ont in paym ent of or as security for an
antecedent laim against any person whether or not the claim is due; or

(e) when he giNvos a negotiable instrumcnt fer it or mnakes an irrovocabl
commnitment to a third perscn.)

VALUE AND CONSIDERATION. (a) An instrument is issued or
transferred for value if:

(1) The instrument is issued or transferred for a promise of performance, to
the extent the promise has been performed;

(2) The transferee acquires a security interest or other lien in the instrument
other than a lien obtained by iudicial proceeding;

(3) The instrument is issued or transferred as payment of, or as security for,
an antecedent claim against any person, whether or not the claim is due;

(4) The instrument is issued or transferred in exchange for a negotiable
instrument; or

(5) The instrument is issued or transferred in exchange for the incurring of
an irrevocable obligation to a third party by the person taking the instrument.

(b) "Consideration' means any consideration sufficient to support a simple
contract. The drawer or maker of an instrument has a defense if the instrument
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is issued without consideration. If an instrument is issued for a promise of
performance, the issuer has a defense to the extent performance of the promise
is due and the promise has not been performed. If an instrument is issued for
value as stated in subsection (a), the instrument is also issued for consideration.

Sec. 32. RCW 62A.3-304 and 1965 ex.s. c 157 s 3-304 are each amended
to read as follows:

((NOTICE TO PURCHASER. (I) The purhaser has ntii.. of a .laimi or
dek--e4f

(a) the instrumcnt is so inecmplete, bears sueh visiblc eyidecnco of farger-y
or alteratien, or is etherwise se iffegulfir as to call into question its validity,
termas er ownership Or to ercato an amlbiguity as to the pflfy to pay; or

(b)"the pehaseF has netico that the obligation of any pay is Neidablo in
whole of in part, or that all partics ha. been disehagd.

(2) The purchaser has netiee of a elaim agant. h irment when he has
knewle.ge that a fid"-:a-, ha .. .,.. ..... inA .-.... nt of or as
sccurity fer his own debt or in any .. ansaetien for his wn benefit C r...h...is

(3) The purhas. has ti. that an ins.tumnt is ,ovcrdu if he has rnon

+0 kliew
(a) that any part of the princeipal amtount is ovorfdue or that thero is an

(b) that accolcration of (li inst....t has b--- mad-; or
(e) that he is taking at deomand instrument after demand hs been mnado or

"r than a rasnablo length of time aft. r its issue. A ... ns.ble fi .- fe a
check drawn and payable within the states and trito:ios of the Unitcd States and
the Distriet of Columbia is presumcd to bo thirty days.

(4)-Knewledge of the following facts does not of itself giNvc the purchaser
notico of a defens or claim

(a) that the instr.mnt is antodatd of postdated;
(b) that it was issued or negotiated in rotun for fin excuter-y prmic or

accompanied by a separate agrooment, unless the purohaser hasi natico that ak
delfonse or claim has arisen from the terms thereof;,

(e) that any party has signed for accommofidationt;
(d) that an inc.mplot instrum nt has boon mplotd, unless the pure

has rnoticc of an impropor sompletion;

(f) thait thero has been dofauilt in paymnt bf intorost on the instrument of in
payment of aniy othor instniment, cmccpt one of the saomo scrics.

(5) The filing of reeording of a documen: does not of itself constituto noetico
within the provisions of this Artiele to a persen who woeuld otherwise bo a holder
in de ee~e

(6) To be effectivo notioc must be rocoivoed at such timol and in such manner
a e gi-e eenbe eppeontIy-to et o-fit.))
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OVERDUE INSTRUMENT. (a) An instrument payable on demand
becomes overdue at the earliest of the following times:

(1) On the day after the day demand for payment is duly made;
(2) If the instrument is a check, 90 days after its date; or
(3) If the instrument is not a check, when the instrument has been

outstanding for a period of time after its date which is unreasonably long under
the circumstances of the particular case in light of the nature of the instrument
and usage of the trade.

(b) With respect to an instrument payable at a definite time the following
rules apply:

(1) If the principal is payable in installments and a due date has not been
accelerated, the instrument becomes overdue upon default under the instrument
for nonpayment of an installment, and the instrument remains overdue until the
default is cured.

(2) If the principal is not payable in installments and the due date has not
been accelerated, the instrument becomes overdue on the day after the due date.

(3) If a due date with respect to principal has been accelerated, the
instrument becomes overdue on the day after the accelerated due date.

(c) Unless the due date of principal has been accelerated, an instrurmnict does
not become overdue if there is default in payment of interest but no default in
payment of principal.

Sec. 33. RCW 62A.3-305 and 1965 ex.s. c 157 s 3-305 are each amended
to read as follows:

((G I:T OF A HOLDER i DUE COURSE. To the ... .nt that a holder
is a helder in due .urs. he takes the izt.mm. nt f f ,..

(I) all elaims to it on the part of any persen; and
(2) all defenses of any paty to !he instrument with whem the holder has net

dealt emeept
(a) infiancy, !a the extent that it is a defense to a simple contract;- and
(b) such other inceapacity, o urcss, or illegality ef the transactien, as

rendefs the emi;gat.i .; Me. ptty. f. fliiy,
,'~ ~1i~n mI~r'~nr~~nfRf+Rn a2 nn'1 InaII~;1 I: IartI tL s igll thI

e.hafaeteF er its essential tcrmns; and
(d) discharge in insclvcney prccccdings,, and
(e) any othcr disehargc of which the heldcr has neticc when he iakcs h

instru.'ment.))

DEFENSES AND CLAIMS IN RECOUPMENT. (a) Except as stated in
subsection (b), the right to enforce the obligation of a party to pay an instrument
is subiect to the following:

(I) A defense of the obligor based on (i) infancy of the obligor to the extent
it is a defense to a simple contract, (ii) duress, lack of legal capacity, or illegality
of the transaction which, under other law, nullifies the obligation of the obligor,
(iii) fraud that induced the obligor to sign the instrument with neither knowledge
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nor reasonable opportunity to learn of its character or its essential terms, or (iv)
discharge of the obligor in insolvency proceedings-

(2) A defense of the obligor stated in another section of this Article or a
defense of the obligor that would be available if the person entitled to enforce
the instrument were enforcing a right to payment under a simple contract; and

(3) A claim in recoupment of the obligor against the original payee of the
instrument if the claim arose from the transaction that gave rise to the instru-
ment; but the claim of the obligor may be asserted against a transferee of the
instrument only to reduce the amount owing on the instrument at the time the
action is brought.

(b) The right of a holder in due course to enforce the obligation of a party
to pay the instrument is subject to defenses of the obligor stated in subsection
(a)(l), but is not subiect to defenses of the obligor stated in subsection (a)(2) or
claims in recoupment stated in subsection (a)(3) against a person other than the
holder.

(c) Except as stated in subsection (d), in an action to enforce the obligation
of a party to pay the instrument, the obligor may not assert against the person
entitled to enforce the instrument a defense, claim in recoupment, or claim to the
instrument (RCW 62A.3-306) of another person, but the other person's claim to
the instrument may be asserted by the obligor if the other person is ioined in the
action and personally asserts the claim against the person entitled to enforce the
instrument. An obligor is not obliged to pay the instrument if the person seeking
enforcement of the instrument does not have rights of a holder in due course and
the obligor proves that the instrument is a lost or stolen instrument.

(d) In an action to enforce the obligation of an accommodation party to pay
an instrument, the accommodation party may assert against the person entitled
to enforce the instrument any defense or claim in recoupment under subsection
(a) that the accommodated party could assert against the person entitled to
enforce the instrument, except the defenses of discharge in insolvency proceed-
ings, infancy, and lack of legal capacity.

Sec. 34. RCW 62A.3-306 and 1965 ex.s. c 157 s 3-306 are each amended
to read as follows:

((RIGHTS OF ONE NOT O=DER i DUE COURSE. Unless he has ,
fights of a helder in due eour-se any perscn takes the instrumcnt subjee t

(t) l -N#aid .aim to it on the part ef any pr-n; and
(b) all defenses of any party whieh would be ayailablc in an aeticn en

~iPle ccntraet; and
(e) the defenses of want or failure of eensideraticn, non perfcrmanee of any

eenditien prcccdent, non delivcry, or deliser-y for a speeial pu-eo(G
62A.3 408); and

(4) !he defense that he or a pefsen through whom he holds the instrmcnt
aequired it by theft, or that payment or satisfaefien to sueh helder would be
inecnsistent with the tecms of a festfietkvc inderacment. The elaim of anly third
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persen to the instrmcent is niet ethefwise availabie asi a defense to any paty
liable thr... unless the third pers n himself defends the atien for su.h party.))

CLAIMS TO AN INSTRUMENT. A person taking an instrument, other
than a person having rights of a holder in due course, is subiect to a claim of a
property or possessory right in the instrument or its proceeds, including a claim
to rescind a negotiation and to recover the instrument or its proceeds. A person
having rights of a holder in due course takes free of the claim to the instrument.

Sec. 35. RCW 62A.3-307 and 1965 ex.s. c 157 s 3-307 are each amended
to read as follows:

((BURDEN OF ESTABLISHING SIGNATURES, DEFENSE AND D!
COURSE. (1) Unlces sp"ifima en ie trd in !th pleadings aeh signatur ar. an
insorumnt is admitted. When the effetivene f a sitntutmiso ap inreisnt.

(a) the burden ef establishing it isean the party claiming undefr h signatur;

(b) the (ignatu is prumed ta be genuine of authorizd mept whr lec
arir is to enfr the ebligatir no a purported sign wthe fdied or b yame
and mpet)nt bfere preef is r e si c l ed.

(2) Whit sigansct anfe fiduciayi a blihed, pfducti eft, he
instrument Ntietl a held to fdciar on it unless the defendant establishec a
defense.e

(3) After it is shewn that a defense exists a pecrecn elaiming the fights c
h 2ld)r in due cure has the bur-dnfet ptablishing that he r seme persn undr
wham he laims is in all uhspets fta holdrc f de b fsrea.))

NOTICE OF BREACH OF FIDUCIARY DUTY. (a) In this section:
(1) "Fiduciary" means an agent, trustee, partner, corporate officer or director,

or other representative owing a fiduciary duty with respect to an instrument.
(2) "Represented person" means the principal, beneficiary, partnership,

corporation, or other person to whom the duty stated in subsection (a)(1) is
owed.

(b) If (i) an instrument is taken from a fiduciary for payment or collection
or for value, (ii) the taker has knowledge of the fiduciary status of the fiduciary,
and (iii) the represented person makes a claim to the instrument or its proceeds
on the basis that the transaction of the fiduciary is a breach of fiduciary duty, the
following rules apply:

(1) Notice of brev.h of fiduciary duty by the fiduciary is notice of the claim
of the represented person.

(2) In the case of an instrument payable to the represented person or the
fiduciary as such, the taker has notice of the breach of fiduciary duty if the
instrument is (i) taken in payment of or as security for a debt known by the taker
to be the personal debt of the fiduciary, (ii) taken in a transaction known by the
taker to be for the personal benefit of the fiduciary, or (iii) deposited to an
account other than an account of the fiduciary, as such, or an account of the
represented person.
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(3) If an instrument is issued by the represented person or the fiduciary as
such, and made payable to the fiduciary personally, the taker does not have
notice of the breach of fiduciary duty unless the taker knows of the breach of
fiduciary duty.

(4) If an instrument is issued by the represented person or the fiduciary as
such, to the taker as payee, the taker has notice of the breach of fiduciary duty
if the instrument is (i) taken in payment of or as security for a debt known by
the taker to be the personal debt of the fiduciary, (ii) taken in a transaction
known by the taker to be for the personal benefit of the fiduciary, or (iii)
deposited to an account other than an account of the fiduciary, as such, or an
account of the represented person.

NEW SECTION. Sec. 36. A new section is added to Title 62A RCW, to
be codified as RCW 62A.3-308, to read as follows:

PROOF OF SIGNATURES AND STATUS AS HOLDER IN DUE
COURSE. (a) In an action with respect to an instrument, the authenticity of, and
authority to make, each signature on the instrument is admitted unless specifical-
ly denied in the pleadings. If the validity of a signature is denied in the
pleadings, the burden of establishing validity is on the person claiming validity,
but the signature is presumed to be authentic and authorized unless the action is
to enforce the liability of the purported signer and the signer is dead or
incompetent at the time of trial of the issue of validity of the signature. If an
action to enforce the instrument is brought against a person as the undisclosed
principal of a person who signed the instrument as a party to the instrument, the
plaintiff has the burden of establishing that the defendant is liable on the
instrument as a represented person under RCW 62A.3-402(a).

(b) If the validity of signatures is admitted or proved and there is compli-
ance with subsection (a), a plaintiff producing the instrument is entitled to
payment if the plaintiff proves entitlement to enforce the instrument under RCW
62A.3-301, unless the defendant proves a defense or claim in recoupment. If a
defense or claim in recoupment is proved, the right to payment of the plaintiff
is subject to the defense or claim, except to the extent the plaintiff proves that
the plaintiff has rights of a holder in due course which are not subject to the
defense or claim.

NEW SECTION. Sec. 37. A new section is added to Title 62A RCW, to
be codified as RCW 62A.3-309, to read as follows:

ENFORCEMENT OF LOST, DESTROYED, OR STOLEN INSTRUMENT.
(a) A person not in possession of an instrument is entitled to enforce the
instrument if (i) the person was in possession of the instrument and entitled to
enforce it when loss of possession occurred, (ii) the loss of possession was not
the result of a transfer by the person or a lawful seizure, and (iii) the person
cannot reasonably obtain possession of the instrument because the instrument was
destroyed, its whereabouts cannot be determined, or it is in the wrongful
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possession of an unknown person or a person that cannot be found or is not
amenable to service of process.

(b) A person seeking enforcement of an instrument under subsection (a)
must prove the terms of the instrument and the person's right to enforce the
instrument. If that proof is made, RCW 62A.3-308 (section 36 of this act)
applies to the case as if the person seeking enforcement had produced the
instrument. The court may not enter judgment in favor of the person seeking
enforcement unless it finds that the person required to pay the instrument is
adequately protected against loss that might occur by reason of a claim by
another person to enforce the instrument. Adequate protection may be provided
by any reasonable means.

NEW SECTION. Sec. 38. A new section is added to Title 62A RCW, to
be codified as RCW 62A.3-310, to read as follows:

EFFECT OF INSTRUMENT ON OBLIGATION FOR WHICH TAKEN.
(a) Unless otherwise agreed, if a certified check, cashier's check, or teller's
check is taken for an obligation, the obligation is discharged to the same extent
discharge would result if an amount of money equal to the amount of the
instrument were taken in payment of the obligation. Discharge of the obligation
does not affect any liability that the obligor may have as an indorser of the
instrument.

(b) Unless otherwise agreed and except as provided in subsection (a), if a
note or an uncertified check is taken for an obligation, the obligation is
suspended to the same extent the obligation would be discharged if an amount
of money equal to the amount of the instrument were taken, and the following
rules apply:

(1) In the case of an uncertified check, suspension of the obligation
continues until dishonor of the check or until it is paid or certified. Payment or
certification of the check results in discharge of the obligation to the extent of
the amount of the check.

(2) In the case of a note, suspension of the obligation continues until
dishonor of the note or until it is paid. Payment of the note results in discharge
of the obligation to the extent of the payment.

(3) Except as provided in subsection (b)(4), if the check or note is
dishonored and the obligee of the obligation for which the instrument was taken
is the person entitled to enforce the instrument, the obligee may enforce either
the instrument or the obligation. In the case of an instrument of a third person
which is negotiated to the obligee by the obligor, discharge of the obligor on the
instrument also discharges the obligation.

(4) If the person entitled to enforce the instrument taken for an obligation
is a person other than the obligee, the obligee may not enforce the obligation to
the extent the obligation is suspended. If the obligee is the person entitled to
enforce the instrument but no longer has possession of it because it was lost,
stolen, or destroyed, the obligation may not be enforced to the extent of the
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amount payable on the instrument, and to that extent the obligee's rights against
the obligor are limited to enforcement of the instrument.

(c) If an instrument other than one described in subsection (a) or (b) is taken
for an obligation, the effect is (i) that stated in subsection (a) if the instrument
is one on which a bank is liable as maker or acceptor, or (ii) that stated in
subsection (b) in any other case.

NEW SECTION. Sec. 39. A new section is added to Title 62A RCW, to
be codified as RCW 62A.3-31 1, to read as follows:

ACCORD AND SATISFACTION BY USE OF INSTRUMENT. (a) If a
person against whom a claim is asserted proves that (i) that person in good faith
tendered an instrument to the claimant as full satisfaction of the claim, (ii) the
amount of the claim was unliquidated or subject to a bona fide dispute, and (iii)
the claimant obtained payment of the instrument, the following subsections apply.

(b) Unless subsection (c) applies, the claim is discharged if the person
against whom the claim is asserted proves that the instrument or an accompany-
ing written communication contained a conspicuous statement to the effect that
the instrument was tendered as full satisfaction of the claim.

(c) Subject to subsection (d), a claim is not discharged under subsection (b)
if either of the following applies:

(I) The claimant, if an organization, proves that (i) within a reasonable time
before the tender, the claimant sent a conspicuous statement to the person against
whom the claim is asserted that communications concerning disputed debts,
including an instrument tendered as full satisfaction of a debt, are to be sent to
a designated person, office, or place, and (ii) the instrument or accompanying
communication was not received by that designated person, office, or place.

(2) The claimant, whether or not an organization, proves that within 90 days
after payment of the instrument, the claimant tendered repayment of the amount
of the instrument to the person against whom the claim is asserted. This
subsection (c)(2) does not apply if the claimant is an organization that sent a
statement complying with subsection (c)(l)(i).

(d) A claim is discharged if the person against whom the claim is asserted
proves that within a reasonable time before collection of the instrument was
initiated, the claimant, or an agent of the claimant having direct responsibility
with respect to the disputed obligation, knew that the instrument was tendered
in full satisfaction of the claim.

NEW SECTION. Sec. 40. A new section is added to Title 62A RCW, to
be codified as RCW 62A.3-312, to read as follows:

LOST, DESTROYED, OR STOLEN CASHIER'S CHECK, TELLER'S
CHECK, OR CERTIFIED CHECK. (a) In this section:

(1) "Check" means a cashier's check, teller's check, or certified check.
(2) "Claimant" means a person who claims the right to receive the amount

of a cashier's check, teller's check, or certified check that was lost, destroyed,
or stolen.
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(3) "Declaration of loss" means a written statement, made under penalty of
perjury, to the effect that (i) the declarer lost possession of a check, (ii) the
declarer is the drawer or payee of the check, in the case of a certified check, or
the remitter or payee of the check, in the case of a cashier's check or teller's
check, (iii) the loss of possession was not the result of a transfer by the declarer
or a lawful seizure, and (iv) the declarer cannot reasonably obtain possession of
the check because the check was destroyed, its whereabouts cannot be deter-
mined, or it is in the wrongful possession of an unknown person or a person that
cannot be found or is not amendable to service of process.

(4) "Obligated bank" means the insurer of a cashier's check or teller's check
or the acceptor of a certified check.

(b) A claimant may assert a claim to the amount of a check by a communi-
cation to the obligated bank describing the check with reasonable certainty and
requesting payment of the amount of the check, if (i) the claimant is the drawer
or payee of a certified check or the remitter or payee of a cashier's check or
teller's check, (ii) the communication contains or is accompanied by a
declaration of loss of the claimant with respect to the check, (iii) the communica-
tion is received at a time and in a manner affording the bank a reasonable time
to act on it before the check is paid, and (iv) the claimant provides reasonable
identification if requested by the obligated bank. Delivery of a declaration of
loss is a warranty of the truth of the statements made in the declaration. If a
claim is asserted in compliance with this subsection, the following rules apply:

(1) The claim becomes enforceable at the later of (i) the time the claim is
asserted, or (ii) the ninetieth day following the date of the check, in the case of
a cashier's check or teller's check, or the ninetieth day following the date of the
acceptance, in the case of a certified check.

(2) Until the claim becomes enforceable, it has no legal effect and the
obligated bank may pay the check or, in the case of a teller's check, may permit
the drawee to pay the check. Payment to a person entitled to enforce the check
discharges all liability of the obligated bank with respect to the check.

(3) If the claim becomes enforceable before the check is presented for
payment, the obligated bank is not obliged to pay the check.

(4) When the claim becomes enforceable, the obligated bank becomes
obliged to pay the amount of the check to the claimant if payment of the check
has not been made to a person entitled to enforce the check. Subject to RCW
62A.4-302(a), payment to the claimant discharges all liability of the obligated
bank with respect to the check.

(c) If the obligated bank pays the amount of a check to a claimant under
subsection (b)(4) and the check is presented for payment by a person having
rights of a holder in due course, the claimant is obliged to (i) refund the payment
to the obligated bank if the check is paid, or (ii) pay the amount of the check to
the person having rights of a holder in due course if the check is dishonored.
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(d) If a claimant has the right to assert a claim under subsection (b) and is
also a person entitled to enforce a cashier's check, teller's check, or certified
check that is lost, destroyed, or stolen, the claimant may assert rights with
respect to the check under this section.

PART 4
LIABILITY OF PARTIES

Sec. 41. RCW 62A.3-401 and 1965 ex.s. c 157 s 3-401 are each amended
to read as follows:

SIGNATURE. (((-l)-N)) (a) A person is not liable on an instrument unless
((his signatr appa s4hefeef)) (i) the person signed the instrument, or (ii) the
person is represented by an agent or representative who signed the instrument
and the signature is binding on the represented person under RCW 62A.3-402.

((()) (fb A signature ((is)) may be made ((by use of any .ni., i ..luding
aniy trade or asun.d una., upon an instrimm , of by any .. d of m.ar used
in ..u of at writp signature)) (i) manually or by means of a device or machine,
and (ii) by the use of any name, including a trade or assumed name, or by a
word, mark, or symbol executed or adopted by a person with present intention
to authenticate a writing.

Sec. 42. RCW 62A.3-402 and 1965 ex.s. c 157 s 3-402 are each amended
to read as follows:

((SIGNATURE 1N AMBIGUOUS CAPACITY. Unles the instrumct
eleafdy iidi.at.. that a signature is made in cmc ather ..pa. ty it is an

SIGNATURE BY REPRESENTATIVE. (a) If a person acting, or
purporting to act, as a representative signs an instrument by signing either the
name of the represented person or the name of the signer, the represented person
is bound by the signature to the same extent the represented person would be
bound if the signature were on a simple contract. If the represented person is
bound, the signature of the representative is the "authorized signature of the
represented person" and the represented person is liable on the instrument,
whether or not identified in the instrument.

(b) If a representative signs the name of the representative to an instrument
and the signature is an authorized signature of the represented person, the
following rules apply:

(1) If the form of the signature shows unambiguously that the signature is
made on behalf of the represented person who is identified in the instrument, the
representative is not liable on the instrument.

(2) Subiect to subsection (c), if (i) the form of the signature does not show
unambiguously that the signature is made in a representative capacity or (ii) the
represented person is not identified in the instrument, the representative is liable
on the instrument to a holder in due course that took the instrument without
notice that the representative was not intended to be liable on the instrument.
With respect to any other person, the representative is liable on the instrument
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unless the representative proves that the original parties did not intend the
representative to be liable on the instrument.

(c) If a representative signs the name of the representative as drawer of a
check without indication of the representative status and the check is payable
from an account of the represented person who is identified on the check, the
signer is not liable on the check if the signature is an authorized signature of the
represented person.

Sec. 43. RCW 62A.3-403 and 1965 ex.s. c 157 s 3-403 are each amended
to read as follows:

((SIGNATURE BY AUTHOZED REPRESENTATIVE. () A ignathis
may bce rd by ar agent orauther cpcsigntatre, and his aetiherity to make it
may be stablishe inthed iger as f representatison No partiular formi ps
appeintrment io taesiay to establish sue h authority.

(2) An autheriz d reofrentatia .- h i s reqiw nare to an instuumtet
(a) is persinally obligated if the instuent renithe names the p so

pntorizd nf show that th represntativc signed in a g.presentatkvc capacity;
(b) he ipt a othcrmwil established between the immcdiate pati, is

pefsenally obligated if the instrumclnt namcle the perscn represented but docs net
shw that the ntpfesntactie signed in a r phsntativce apaity, e if the
instrdminf does net name the perzcn Feprcsented but dcza shew that the
rcprcsentatic signed in a reprcsentatiyc capacity.

(3) Emeept as CtheFrwise established the name of an organization prcccdc
ef fellcwcd by the naffl and Cfflee of ani authcrized indis-idual ig a signaturc
ifade ini a reprcscnatist capacity.))

UNAUTHORIZED SIGNATURE. (a) Unless otherwise provided in this
Article or Article 4, an unauthorized signature is ineffective except as the
signature of the unauthorized signer in favor of a person who in good faith pays
the instrument or takes it for value. An unauthorized signature may be ratified
for all purposes of this Article.

(b) If the signature of more than one person is required to constitute the
authorized signature of an organization, the signature of the organization is
unauthorized if one of the required signatures is lacking.

(c) The civil or criminal liability of a person who makes an unauthorized
signature is not affected by any provision of this Article which makes the
unauthorized signature effective for the purposes of this Article.

Sec. 44. RCW 62A.3-404 and 1965 ex.s. c 157 s 3-404 are each amended
to read as follows:

((UNAUTHORIZED SIGNATURES. (,) Any authcrized ignau i°
.;helly iincpcrativ as that of the pefsen whose naiic is signed unless he ratifirc
it er is prccludcd frcm denying it; but it cpcrates as the signatufe of the
unauiherized *ineF int favcr of any persen whc in geed faith pays the instruinnrt
ef takes it fer Yaluc.
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(2) Any unautherized signature may be ratifico fer all purpses of this
Artielc. Sueh ratificatien dees at ef itself affcct any rights of the pefrsan
ratifying again.st the atua signer.))

IMPOSTORS; FICTITIOUS PAYEES. (a) If an impostor, by use of the
mails or otherwise, induces the issuer of an instrument to issue the instrument
to the impostor, or to a person acting in concert with the impostor, by imperson-
ating the payee of the instrument or a person authorized to act for the payee, an
indorsement of the instrument by any person in the name of the payee is
effective as the indorsement of the payee in favor of a person who, in good faith,
pays the instrument or takes it for value or for collection.

(b) If (i) a person whose intent determines to whom an instrument is payable
(RCW 62A.3-1 10 (a) or (b)) does not intend the person identified as payee to
have any interest in the instrument, or (ii) the person identified as payee of an
instrument is a fictitious person, the following rules apply until the instrument
is negotiated by special indorsement:

(1) Any person in possession of the instrument is its holder.

(2) An indorsement by any person in the name of the payee stated in the
instrument is effective as the indorsement of the payee in favor of a person who,
in good faith, pays the instrument or takes it for value or for collection.

(c) Under subsection (a) or (b), an indorsement is made in the name of a
payee if (i) it is made in a name substantially similar to that of the payee or (ii)
the instrument, whether or not indorsed, is deposited in a depositary bank to an
account in a name substantially similar to that of the payee.

(d) With respect to an instrument to which subsection (a) or (b) applies, if
a person paying the instrument or taking it for value or for collection fails to
exercise ordinary care in paying or taking the instniment and that failure
contributes to loss resulting from payment of the instrument, the person bearing
the loss may recover from the person failing to exercise ordinary care to the
extent the failure to exercise ordinary care contributed to the loss.

Sec. 45. RCW 62A.3-405 and 1965 ex.s. c 157 s 3-405 are each amended
to read as follows:

((IMPOSTORS; -SIGNATURE IN NAME OF PAYEE. (1) An inerscmcnt
by any person in the name of a named payee is effeetiy if

(a) an impester by use of the mails or ethcrWisc has inducci !he mnakcr er
drawcr to issue !he inistfument te him or his eenfederate in the name of the
payee; ef:

(b) a pcrsan fnnta ro behalf Cf a maker or drawer intends the payee
to hayc no in( rst in thce inst-pmcnnt; Cr:

(e) ant agent Cr employee of the makcrF or drawcr has supplied him withth
*aamc of the payee intending the latter to haye fie such interest.

(2) Nothing in this scctiin shall affcct the criminal Or civil liability ofth
persen so indorsing. )

EMPLOYER'S RESPONSIBILITY FOR FRAUDULENT INDORSEMENT
BY EMPLOYEE. (a) In this section:
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(1) "Employee" includes an independent contractor and employee of an
independent contractor retained by the employer.

(2) "Fraudulent indorsement" means (i) in the case of an instrument payable
to the employer, a forged indorsement purporting to be that of the employer, or
(ii) in the case of an instrument with respect to which the employer is the issuer,
a forged indorsement purporting to he that of the person identified as payee.

(3) "Responsibility" with respect to instruments means authority (i) to sign
or indorse instruments on behalf of the employer, (ii) to process instruments
received by the employer for bookkeeping purposes, for deposit to an account,
or for other disposition, (iii) to prepare or process instruments for issue in the
name of the employer, (iv) to supply information determining the names or
addresses of payees of instruments to be issued in the name of the employer, (v)
to control the disposition of instruments to be issued in the name of the
employer, or (vi) to act otherwise with respect to instruments in a responsible
capacity. "Responsibility" does not include authority that merely allows an
employee to have access to instruments or blank or incomplete instrument forms
that are being stored or transported or are part of incoming or outgoing mail, or
similar access.

(b) For the purpose of determining the rights and liabilities of a person who,
in good faith, pays an instrument or takes it for value or for collection, if an
employer entrusted an employee with responsibility with respect to the
instrument and the employee or a person acting in concert with the employee
makes a fraudulent indorsement of the instrument, the indorsement is effective
as the indorsement of the person to whom the instrument is payable if it is made
in the name of that person. If the person paying the instrument or taking it for
value or for collection fails to exercise ordinary care in paying or taking the
instrument and that failure contributes to loss resulting from the fraud, the person
bearing the loss may recover from the person failing to exercise ordinary care to
the extent the failure to exercise ordinary care contributed to the loss.

(c) Under subsection (b), an indorsement is made in the name of the person
to whom an instrument is payable if (i) it is made in a name substantially similar
to the name of that person or (ii) the instrument, whether or not indorsed, is
deposited in a depositary bank to an account in a name substantially similar to
the name of that person.

Sec. 46. RCW 62A.3-406 and 1965 ex.s. c 157 s 3-406 are each amended
to read as follows:

NEGLIGENCE CONTRIBUTING TO FORGED SIGNATURE OR
ALTERATION ((OR UNAUTHORIZED SIGNATURE)) OF INSTRUMENT.
((Aity)) (a) A person ((who by his n.gligen ubs =tti.lly)) whose failure to
exercise ordinary care contributes to ((.-wAteF )) an alteration of ((the)) an
instrument or to the making of ((an unautherizcd signature)) a forged signature
on an instrument is precluded from asserting the alteration or ((lae- of, authery))
the forgery against a ((h-lder in duc ceur.zcr agn!t a dra,,n . .ethcr payer))
person who, in good faith, pays the instrument ((in geed faith and in a-cerdancz
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with !he reasonable c.mm.rial tandard of the drawee's or payfr's buitins))
or takes it for value or for collection.

(b) Under subsection (a), if the person asserting the preclusion fails to
exercise ordinary care in paying or taking the instrument and that failure
contributes to loss, the loss is allocated between the person precluded and the
person asserting the preclusion according to the extent to which the failure of
each to exercise ordinary care contributed to the loss.

(c) Under subsection (a), the burden of proving failure to exercise ordinary
care is on the person asserting the preclusion. Under subsection (b), the burden
of proving failure to exercise ordinary care is on the person precluded.

Sec. 47. RCW 62A.3-407 and 1965 ex.s. c 157 s 3-407 are each amended
to read as follows:

ALTERATION. (((1) Any altrati.n of an instrumnt is matrial whi h
elhfnges the contraet of any party there!C enayrsct, ineluding any sueh
ehane tift

(a) the numr r rclations ef the part.c: or
(b) - i mpl.t. intum., by eomplcting it ethecr... than as autherized,

fW

(e) the writing aa sigicd, by adding t ,it or by mi.g any part of it.
(2) As against any pecnon ether than a subsequent helder int due eeuFrLc
(a) alteration by the helder w-hieh is beth fraudulent and matcrial diseharfgca

anty party whose eentraet is thereby ehanged unless that party assents OFri
preeluded frem asserting the defense-,

(b) no ether altcratien diseharges aniy party and the inswtmmcnt may -6-

cffrccd aeccrding to its Criginal tefner, Cr as to inceemplete inistfumcnfts
aeeerding tc the authority given.

(3) A subsequent heldefr in due ecufse may in all eases cfrc th
instwument aeccrding to its original tener, and when an incomplctc instfumcnt has
been. complctcd, he may enfercc it as eempleted.)) (a) "Alteration" means (i) an
unauthorized change in an instrument that purports to modify in any respect the
obligation of a party, or (ii) an unauthorized addition of words or numbers or
other change to an incomplete instrument relating to the obligation of a party.

(b) Except as provided in subsection (c), an alteration fraudulently made
discharges a party whose obligation is affected by the alteration unless that party
assents or is precluded from asserting the alteration. No other alteration
discharges a party, and the instrument may be enforced according to its original
terms.

(c) A payor bank or drawee paying a fraudulently altered instrument or a
person taking it for value, in good faith and without notice of the alteration, may
enforce rights with respect to the instrument (i) according to its original terms,
or (ii) in the case of an incomplete instrument altered by unauthorized comple-
tion, according to its terms as completed.
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Sec. 48. RCW 62A.3-408 and 1965 ex.s. c 157 s 3-408 are each amended
to read as follows:

((CONSIDERATION. Want of failure ef cznsideratizn is a defense ag
against any prscn not haying the rightg of a holdr in d e CCurse (RCW 62A.3
305), . .pt that no ,ensideratian i .n.saar. for ant iatmznt er ebligaticn
therzcn giyeft in payment of or as accurity for an anteeedcnt obligatizr. of-any
k~ind. Nothing in this seetian shall be taken te displaee any statute outside this
Titl udeF whieh p-fise is efmerea l netwithstanding laezk er failurz af
eensideration. Partial failumc ef censidefratieln is a defense pre (ante whether Cr
not the "iUrC *a in onacaincd er liquidated amount. )

DRAWEE NOT LIABLE ON UNACCEPTED DRAFT. A check or other
draft does not of itself operate as an assignment of funds in the hands of the
drawee available for its payment, and the drawee is not liable on the instrument
until the drawee accepts it.

Sec. 49. RCW 62A.3-409 and 1965 ex.s. c 157 s 3-409 are each amended
to read as follows:

((DRAFT NOT AN ASSIGNMENT. (1) A eheek or Cther draft dcea nt
ef itself pzrawe as an assignrment of any funda in the hands of the dawce

awailabl foe its paymnt, and the draw ia not liable on thre inotrumnt until hc
aeeepts it.

(2) Nothing in this secomin shall affect any liability in oenranl, t or
ithruwioe anising fem any ltter cf eedit or ether obligaif e eposenttift
whihs mnnt an acceptane.))

ACCEPTANCE OF DRAFT; CERTIFIED CHECK. (a) "Acceptance"
means the drawee's signed agreement to pay a draft as presented. It must be
written on the draft and may consist of the drawee's signature alone. Acceptance
may be made at any time and becomes effective when notification pursuant to
instructions is given or the accepted draft is delivered for the purpose of giving
rights on the acceptance to any person.

(b) A draft may be accepted although it has not been sined by the drawer,
is otherwise incomplete, is overdue, or has been dishonored.

(c) If a draft is payable at a fixed period after sight and the acceptor fails
to date the acceptance, the holder may complete the acceptance by supplying a
date in good faith.

(d) "Certified check" means a check accepted by the bank on which it is
drawn. Acceptance may be made as stated in subsection (a) or by a writing on
the check which indicates that the check is certified. The drawee of a check has
no obligation to certify the check, and refusal to certify is not dishonor of the
check.

Sec. 50. RCW 62A.3-410 and 1965 ex.s. c 157 s 3-410 are each amended
to read as follows:

((DE 1. , ON AND OPERATION OF ACCEPTANCE. (I) A,..ptanec
is the drawee's signed engagement to hzner the draft as prcsented. it must be

1 732]



WASHINGTON LAWS, 1993

written en !he draft, and may eensist of his signaturv aletnz. it beeemes
ACCpatiye C hn eRmplFt(d by delivzrf' or nitifieatien.
(2) A draft May b e aepted although it has not ben signed by the dmawee

or ig otherwise ineemplete er is eyerdue or has been dighener-ed.
(3) hetrce treaft is payable at a fixed p.rid after sight and the aeepta

fails to date hi aeptance the helder may eompletZ it by supplying a dati
geed fath))

ACCEPTANCE VARYING DRAFT. (a) If the terms of a drawee's
acceptance vary from the terms of the draft as presented, the holder may refuise
the acceptance and treat the draft as dishonored. In that case, the drawee may
cancel the acceptance.

(b) The terms of a draft are not varied by an acceptance to pay at a
particular bank or place in the United States, unless the acceptance states that the
draft is to be paid only at that bank or place.

(c) If the holder assents to an acceptance varying the terms of a draft, the
obligation of each drawer and indorser that does not expressly assent to the
acceptance is discharged.

Sec. 51. RCW 62A.3-411 and 1965 ex.s. c 157 s 3-411 are each amended
to read as follows:

((CERTIFICATION OF A CHECK. (1) Cr^if,.ati n Cf a hk :
' coz tncc. Where a h.dr p..ur . . ...ifl.aticn. the daw aa r and all p.i.

indFr';r- orz disehafged.
(2) Unless Ctherwise agreed a bankl has tie obligation to eeftify a ehczk
(3) A bank. may e-tify a h k before r.turing it for lazek . f p1oper!

indsm nt. if it does so the d.awr isi diehaged. ))
REFUSAL TO PAY CASHIER'S CHECKS, TELLER'S CHECKS, AND

CERTIFIED CHECKS. (a) In this section, "obligated bank" means the acceptor
of a certified check or the issuer of a cashier's check or teller's check bought
from the issuer.

(b) If the obligated bank wrongfully (i) refuses to pay a cashier's check or
certified check, (ii) stops payment of a teller's check, or (iii) refuses to pay a
dishonored teller's check, the person asserting the right to enforce the check is
entitled to compensation for expenses and loss of interest resulting from the
nonpayment and may recover consequential damages if the obligated bank
refuses to pay after receiving notice of particular circumstances giving rise to the
damages.

(c) Expenses or consequential damages under subsection (b) are not
recoverable if the refusal of the obligated bank to pay occurs because (i) the
bank suspends payments, (ii) the obligated bank asserts a claim or defense of the
bank that it has reasonable grounds to believe is available against the person
entitled to enforce the instrument, (iii) the obligated bank has a reasonable doubt
whether the person demanding payment is the person entitled to enforce the
instrument, or (iv) payment is prohibited by law.
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See. 52. RCW 62A.3-412 and 1965 ex.s. c 157 s 3-412 are each amended
to read as follows:

((AGEPTANCE VARYING DRA . (1) Whc the drawc ... pr ffcrcd
acccptanec in any mafnor varfies the draft as prczcntcd the holdcr may rcfuse the
accoptancoe and treat the draft as dishonoered in whieh ease the drawee is ecatitled
to he;' his acceptanc ceanccllcd.

(2) The t.rms of the draft arc nOt varied by an aeptan o pay at any
pa~fieulaf bank or plaee in the Unitod States, unless the accoptancoe statcs that the
draft is to be paid onily at such bank or placo.

(3) Whero the helder assents to an accoptanco Nvarying the tormns of the rf
cach drawer anid indorscr who dees not affirmativoly assent is disehargcd.)

OBLIGATION OF ISSUER OF NOTE OR CASHIER'S CHECK. The
issuer of a note or cashier's check or other draft drawn on the drawer is obliged
to pay the instrument (i) according to its terms at the time it was issued or, if not
issued, at the time it first came into possession of a holder, or (ii) if the issuer
signed an incomplete instrument, according to its terms when completed, to the
extent stated in RCW 62A.3-115 and 62A.3-407. The obligation is owed to a
person entitled to enforce the instrument or to an indorser who paid the
instrument under RCW 62A.3-415.

Sec. 53. RCW 62A.3-413 and 1965 ex.s. c 157 s 3-413 are each amended
to read as follows:

((CO0NTRACT OF MAKER, DRAWER AND AGC EPTOR. (1) The makc
or neeepter engages that ho will pay the instrum ent according to its tcnor at the
time of his engagement or as complcted pursuant to RCW 62A.3 115 oft
inmpl"tc iistfucr nts.

(2) ThO drawcr engages that upOn dishner of ce draft and any neesaigt
naico of dishnof or protest he will pay the ameint of thc deft to !ee hdeFO
te any iearscr whe takes it up. The dawy r ml" ay disclaim this liability by
drawing without rccoursc.

(3) By mfaking, drawing or accopting the party aidmits as against all
subsuent i ifeacceinaluding the drawee the m istene of t he payco and his then
capacity to indorso.))

OBLIGATION OF ACCEPTOR. (a) The acceptor of a draft is obliged to
pay the draft Mi according to its terms at the time it was accepted, even though
the acceptance states that the draft is payable "as originally drawn" or eqiuivalent
terms. (ii) if the acceptance varies the terms of the draft, according to the terms
of the draft as varied, or (iii) if the acceptance is of a draft that is an incomplete
instrument, according to its terms when completed, to the extent stated in RCW
62A.3-115 and 62A.3-407. The obligation is owed to a person entitled to
enforce the draft or to the drawer or an indorser who paid the draft under RCW
62A.3-414 or 62A.3-415.

(b) If the certification of a check or other acceptance of a draft states the
amount certified or accepted, the obligation of the acceptor is that amount. If (i)
the certification or acceptance does not state an amount, (ii) the amount of the
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instrument is subsequently raised, and (iii) the instrument is then negotiated to
a holder in due course, the obligation of the acceptor is the amount of the
instrument at the time it was taken by the holder in due course.

Sec. 54. RCW 62A.3-414 and 1965 ex.s. c 157 s 3-414 are each amended
to read as follows:

((CONTRACT OF ,NDORSER; ORDER OF LIABILITY. () Unless the
indrfsmcnt otherwise speifies (a by u h wrds as "withcut r........") evr y
i OdBLIF engages that upOn dishnER and any sn doesy notic of dishonier and
prftst he will pay the instoumrnt according to its tnor at th tied of his
imtfrsment to tho holde so to a oy ubsoeont indr)er who takes it up, an
though the intdrue wh takcces it up wa wh ot ebligatd to do so.

(2) Unless they otheFrwisc agroc ifidefsers aro liable to one another in h
order in w-hieh they inidore, which is procufned to be the arder inl which their
iignaturcc appear en the iniStrMflnft.)

OBLIGATION OF DRAWER. (a) This section does not apply to cashier's
checks or other drafts drawn on the drawer.

(b) If an unaccepted draft is dishonored, the drawer is obliged to pay the
draft (i) according to its terms at the time it was issued or, if not issued, at the
time it first came into possession of a holder, or (ii) if the drawer signed an
incomplete instrument, according to its terms when completed, to the extent
stated in RCW 62A.3-1 15 and 62A.3-407. The obligation is owed to a person
entitled to enforce the draft or to an indorser who paid the draft under RCW
62A.3-4 15.

(c) If a draft is accepted by a bank, the drawer is discharged, regardless of
when or by whom acceptance was obtained.

(d) If a draft is accepted and the acceptor is not a bank, the obligation of the
drawer to pay the draft if the draft is dishonored by the acceptor is the same as
the obligation of an indorser under RCW 62A.3-415 (a) and (c).

(e) If a draft states that it is drawn "without recourse" or otherwise disclaims
liability of the drawer to pay the draft, the drawer is not liable under subsection
(b) to pay the draft if the draft is not a check. A disclaimer of the liability stated
in subsection (b) is not effective if the draft is a check.

(f If (i) a check is not presented for payment or given to a depositary bank
for collection within 30 days after its date, (ii) the drawee suspends payments
after expiration of the 30-day period without paying the check, and (iii) because
of the suspension of payments, the drawer is deprived of funds maintained with
the drawee to cover payment of the check, the drawer to the extent deprived of
funds may discharge its obligation to pay the check by assigning to the person
entitled to enforce the check the rights of the drawer against the drawee with
respect to the funds.

Sec. 55. RCW 62A.3-415 and 1965 ex.s. c 157 s 3-415 are each amended
to read as follows:
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((CENW TACT OF ACfMEPMODA ON PARTY. (I) Af. accoodation
party is one who signs the instrument in any capaeity for: the purpose of lending
his namcl to anether party t it.

(2) When the instrmmont has been taken fer Yalue bcferc it is due-the
acco~modation party is liable in the capacity in which he has signed esvon
thoughhe tal ef-nws of the accommodation.

(3) As against a holder in due coumoe and without noticc of the accoffma
tiont oral proof of the accommodationf is ncet admissible to giye the accommoda
tien paoy the beftefit-ofd-hargca dcpendcnt ont his charaetcr ns sueh. in other
eases the aeeommodation eharactor may be shown by oral procf.

(4) An indersement which shows that it ia not in the chain of title is notiee
of its acommodation eharacto.

(5) An accommedation party is not liable to the party aeeommodated, and
if he pays the instrument has a right of rccourse ont !he instrumnt again~st such
paf.-))

OBLIGATION OF INDORSER. (a) Subject to subsections (b), (c), (d), and
(e) and to RCW 62A.3-419(d), if an instrument is dishonored, an indorser is
obliged to pay the amount due on the instrument (i) according to the terms of the
instrument at the time it was indorsed, or (ii) if the indorser indorsed an
incomplete instrument, according to its terms when completed, to the extent
stated in RCW 62A.3-115 and 62A.3-407. The obligation of the indorser is
owed to a person entitled to enforce the instrument or to a subsequent indorser
who paid the instrument under this section.

(b) If an indorsement states that it is made "without recourse" or otherwise
disclaims liability of the indorser, the indorser is not liable under subsection (a)
to pay the instrument.

(c) If notice of dishonor of an instrument is required by RCW 62A.3-503
and notice of dishonor complying with that section is not given to an indorser,
the liability of the indorser under subsection (a) is discharged.

(d) If a draft is accepted by a bank after an indorsement is made, the
liability of the indorser under subsection (a) is discharged.

(e) If an indorser of a check is liable under subsection (a) and the check is
not presented for payment, or given to a depositary bank for collection, within
30 days after the day the indorsement was made, the liability of the indorser
under subsection (a) is discharged.

Sec. 56. RCW 62A.3-416 and 1965 ex.s. c 157 s 3-416 are each amended
to read as follows:

((CONTRACT OF GUARANTOR. (1) "Payment guaranteea" er-eq4 lt
werds added to a signaturo mclan that the igneF engages !hat if the instfument
is noet paid when due he will pay it according to its tcr. without rosort by the
holder to anty othor party.

(2) "Collectiont guarantccd" or equivalent wefds added to a signaturo Mean
that the signef cnigages that if the istr-umont is not paid whon duo ho will pay
it accorfding to its tenefr, but ontly after !he holder has reducod his claim against
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the mfaker or accopter to judgmcent and emeeutien has been returnod unsatisfied,
or after the makcr o ac ptr. hag bc..m insol.nt or it is thc.wis apparent
that it is useless to preeeed against him.

(3) Words of guaranty which do not eiherwise speeify guarantee payment.
(4) No w.rds . f guaranty added t the signatur f a sole mak r r aeeeptof

aff et his liability oft the iist.umnt. Sueh words added to the signature of one
of twR Ar rFE makers or aNcoptEs cr(at) A presumption that the signatu e is for
tho acmmedation n of the thrfs.

(5) When woeds of guaranty are used presentmen, netico of dishonor and
pfet e rrt n orssapy to ehargr the usi.

(6) Any guaranty witten en the instrument is tnftibl notwithstanding ay
statute of fr-auds.))-N

TRANSFER WARRANTIES. (a) A person who transfers an instrument for
consideration warrants to the transferee and, if the transfer is by indorsement, to
any subsequent transferee that:

(1) The warrantor is a person entitled to enforce the instrument;
(2) All signatures on the instrument are authentic and authorized;
(3) The instrument has not been altered;
(4) The instrument is not subiect to a defense or claim in recoupment of any

party which can be asserted against the warrantor; and
(5) The warrantor has no knowledge of any insolvency proceeding

commenced with respect to the maker or acceptor or, in the case of an
unaccepted draft, the drawer.

(b) A person to whom the warranties under subsection (a) are made and who
took the instrument in good faith may recover from the warrantor as damages for
breach of warranty an amount equal to the loss suffered as a result of the breach,
but not more than the amount of the instrument plus expenses and loss of interest
incurred as a result of the breach.

(c) The warranties stated in subsection (a) cannot be disclaimed with respect
to checks. Unless notice of a claim for breach of warranty is given to the
warrantor within 30 days after the claimant has reason to know of the breach and
the identity of the warrantor, the liability of the warrantor under subsection (b)
is discharged to the extent of any loss caused by the delay in giving notice of the
claim.

(d) A cause of action for breach of warranty under this section accrues when
the claimant has reason to know of the breach.

Sec. 57. RCW 62A.3-417 and 1965 ex.s. c 157 s 3-417 are each amended
to read as follows:

((WARRANTIES ON PRESENTMENT AND TRANSFER. () Any p..son
who obtains payment or acccptancc and any prior transfcrer warrants to -per-sont
who inl good falith pays or aeeept-fluA

(a) ho has a good title to the instrmmont or is authorized to obtain paymont-
Or accoptanco on behalf of efno who has a good title; and
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'ledge that the signature of the miaker or dr
unautherized, exeept that this warrany is not giNven by a holder in due eourse
acting int good faith

(i) to a mfakter with respeet to the mnaker's own signature; er
(ii) to a drawer with respeet te the drawer's own signature, whether orf~

the drawer is also the drawee; Cr
(iii) te an acceeptor ef a draft if the holder in due eoursc t!ek the draft after

the aeceptaniee er obtained the aeeeptanee without knewledge !hat the drawer's
aurm was unauthorized; and

(e) the instrument has noet been mfaterially altered, exeept that this warraty~
is niat gisven by a holder int due eure facting in good faith

(i) to the maker Cf a niete; er
(ii) to the drawe of a draft whether eF not the dawr is also the dra..ee; Or
(iii) te the aeeepter of a draft with respeet to an alteratient made prior to th

acceptance if the holder in due eeuree teeck the draft after the acceptance, ev-en
though the acceptatnce previded "payable as originally drawn" or equivalent
teffms; eF

(iv) to the aeeeptE~r of a draft with respeet to ain alteratiefn made after h
Ekeeeptafee

(2) Any persefi who transferz ani instrument anld reeWye eeideratio
waffants to his tramsferee and if the (ransfef is by inidersefiment le any subsequent
helder who takes the iftstrment in geed faith that

(a) he has at good title to the instrument or ics autherized to obtain paymen
C eeptanee on behalf Cf on.e whe has a good title and sh t..r If- is .thc.

Fightfu afian
(b) all signat ie OF authorized, a .d

(e) the instrument haalies been materially altered; and
(d) nie defenise ef any pftiy is geed figaifist himi; and
(e) he has no knewledge ef any inEelcIy pceepeding irstitutedswth

respect t the akeer o r aeept an an the drawer Cf yn uoraeepted inStMent.
(3) By tran5efering "without reeouree" the tfanisferer limfits the Cbligato

stated in subseetion (2)(d) te a warranity that he has nie knowledge of sueh a
defens~e.

(4) A-.selling agent OF brE!ee whe does niet diselose the facet that he is acting
only as sueh giv~es the warronities provided in thie, seetion, but if he mfakes seh
diselocure war~ranits Cnly his good faith and autherity. )

PRESENTMENT WARRANTIES. (a) If an unaccepted draft is presented
to the drawee for payment or acceptance and the drawee pays or accepts the
draft, (i) the person obtaining payment or acceptance, at the time of presentment,
and (ii) a previous transferor of the draft, at the time of transfer, warrant to the
drawee making payment or accepting the draft in good faith that:

(I) The warrantor is, or was, at the time the warrantor transferred the draft,
a person entitled to enforce the draft or authorized to obtain payment or
acceptance of the draft on behalf of a person entitled to enforce the draft;
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(2) The draft has not been altered; and
(3) The warrantor has no knowledge that the signature of the drawer of the

draft is unauthorized.
(b) A drawee making payment may recover from any warrantor damages for

breach of warranty equal to the amount paid by the drawee less the amount the
drawee received or is entitled to receive from the drawer because of the payment.
In addition, the drawee is entitled to compensation for expenses and loss of
interest resulting from the breach. The right of the drawee to recover damages
under this subsection is not affected by any failure of the drawee to exercise
ordinary care in making payment. If the drawee accepts the draft, breach of
warranty is a defense to the obligation of the acceptor. If the acceptor makes
payment with respect to the draft, the acceptor is entitled to recover from any
warrantor for breach of warranty the amounts stated in this subsection.

(c) If a drawee asserts a claim for breach of warranty under subsection (a)
based on an unauthorized indorsement of the draft or an alteration of the draft,
the warrantor may defend by proving that the indorsement is effective under
RCW 62A.3-404 or 62A.3-405 or the drawer is precluded under RCW
62A.3-406 or 62A.4-406 from asserting against the drawee the unauthorized
indorsement or alteration.

(d) If (i) a dishonored draft is presented for payment to the drawer or an
indorser or (ii) any other instrument is presented for payment to a party obliged
to pay the instrument, and (iii) payment is received, the following rules apply:

(1) The person obtaining payment and a prior transferor of the instrument
warrant to the person making payment in good faith that the warrantor is, or was,
at the time the warrantor transferred the instrument, a person entitled to enforce
the instrument or authorized to obtain payment on behalf of a person entitled to
enforce the instrument.

(2) The person making payment may recover from any warrantor for breach
of warranty an amount equal to the amount paid plus expenses and loss of
interest resulting from the breach.

(e) The warranties stated in subsections (a) and (d) cannot be disclaimed
with respect to checks. Unless notice of a claim for breach of warranty is given
to the warrantor within 30 days after the claimant has reason to know of the
breach and the identity of the warrantor, the liability of the warrantor under
subsection (b) or (d) is discharged to the extent of any loss caused by the delay
in giving notice of the claim.

(f) A cause of action for breach of warranty under this section accrues when
the claimant has reason to know of the breach.

Sec. 58. RCW 62A.3-418 and 1965 ex.s. c 157 s 3-418 are each amended
to read as follows:

((FINALITY OF PAYMENT OR ACCEPT. NC . E,,, pt fr rcc,;ry Of
bank payments . s pro.id. d in tz eMiele on Bank D pe... and Celle.ti.i
(Artiele 4) and emeept for liability fer brcaeh of warranty en pfesenmient under
!he preeeding seetien, payment er aeeeptancc of any insirument is final iH fiavcr
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ofa helder in due eourse, Cr a perzcn whe has in good faithi ehanged his position
in .lianee en the paymn..))

PAYMENT OR ACCEPTANCE BY MISTAKE. (a) Except as provided in
subsection (c), if the drawee of a draft pays or accepts the draft and the drawee
acted on the mistaken belief that (i) payment of the draft had not been stopped
pursuant to RCW 62A.4-403 or (ii) the signature of the drawer of the draft was
authorized, the drawee may recover the amount of the draft from the person to
whom or for whose benefit payment was made or, in the case of acceptance,
may revoke the acceptance. Rights of the drawee under this subsection are not
affected by failure of the drawee to exercise ordinary care in paying or accepting
the draft.

(b) Except as provided in subsection (c). if an instrument has been paid or
accepted by mistake and the case is not covered by subsection (a), the person
paying or accepting may, to the extent permitted by the law governing mistake
and restitution, (i) recover the payment from the person to whom or for whose
benefit payment was made or (ii) in the case of acceptance, may revoke the
acceptance.

(c) The remedies provided by subsection (a) or (b) may not be asserted
against a person who took the instrument in good faith and for value or who in
good faith changed position in reliance on the payment or acceptance. This
subsection does not limit remedies provided by RCW 62A.3-417 or 62A.4-407.

(d) Notwithstanding RCW 62A.4-213, if an instrument is paid or accepted
by mistake and the payor or acceptor recovers payment or revokes acceptance
under subsection (a) or (b), the instrument is deemed not to have been paid or
accepted and is treated as dishonored, and the person from whom payment is
recovered has rights as a person entitled to enforce the dishonored instrument.

Sec. 59. RCW 62A.3-419 and 1965 ex.s. c 157 s 3-419 are each amended
to read as follows:

((CONVERSION OF INSTRUMENT; INNOCENT REPRESENTATIVE.
(1) An ingtdmcnt is ccnvzrtcd when

(a) a drawcc tO whom it is delis.crcd f1ef neeptanee rcfuss to rctur it
demanid; OF

(b) any peFSOR to whom it is delivcrced fer palyment Fefuses an deftand eiihef
tO pay OF tO rctuFR it; OF

(e) it is paid en a forged iHndcrsemcn.
(2) in an action against a dFrawee undef subseetien (1) the measurc of h

drawee's liability is the faee timetnt of the iinstrument. i any other aetiecn Under
subseetieti (1) !he Hieasurc of liability is prcstimed to be the facce afmncut of the

(3) Subjeet to the prcvisicns of this Title eenczrning rcstrietiye inderscrcnt
a rcpresntaikv, ineluding a depesitary eFrccllzcting bank, whe has in good faith
anld in accerdanee with the rcasefiable eemmereial standards applieable to the
business ef sueh rcprcsentatis-e dealt with an iinstmznt Or itS pracczds enl behalf
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of ene who was noet the true ewner is noet liable in eenvcrir1 Or otherwise to the
tiue ownor beyend th e am eunt of any p rty tmth in .accmo

(4) An intermediary bank o:r payo ban e Whi h isa ot a dponitary bans
net liable int enohn soley by icarn gf th faet that prme of an item
indorsed restrietivcly (RCW 62A.3 205 and RCWA 62A.3 206) are noet paid or
applied eensistently with the Festriefiye indersmInnt ef an ifiderscr cthcr: than t
immediate traafsror.)

INSTRUMENTS SIGNED FOR ACCOMMODATION. (a) If an instrument
is issued for value given for the benefit of a party to the instrument ("accommo-
dated party") and another party to the instrument ("accommodation party") signs
the instrument for the purpose of incurring liability on the instrument without
being a direct beneficiary of the value given for the instrument, the instrument
is signed by the accommodation party "for accommodation."

(b) An accommodation party may sign the instrument as maker, drawer,
acceptor, or indorser and, subject to subsection (d), is obliged to pay the
instrument in the capacity in which the accommodation party signs. The
obligation of an accommodation party may be enforced notwithstanding any
statute of frauds and whether or not the accommodation party receives
consideration for the accommodation.

(c) A person signing an instrument is presumed to be an accommodation
party and there is notice that the instrument is signed for accommodation if the
signature is an anomalous indorsement or is accompanied by words indicating
that the signer is acting as surety or guarantor with respect to the obligation of
another party to the instrument. Except as provided in RCW 62A.3-605, the
obligation of an accommodation party to pay the instrument is not affected by
the fact that the person enforcing the obligation had notice when the instrument
was taken by that person that the accommodation party signed the instrument for
accommodation.

(d) If the signature of a party to an instrument is accompanied by words
indicating unambiguously that the party is guaranteeing collection rather than
payment of the obligation of another party to the instrument, the signer is obliged
to pay the amount due on the instrument to a person entitled to enforce the
instrument only if (i) execution of judgment against the other party has been
returned unsatisfied, (ii) the other party is insolvent or in an insolvency
proceeding, (iii) the other party cannot be served with process, or (iv) it is
otherwise apparent that payment cannot be obtained from the other party.

(e) An accommodation party who pays the instrument is entitled to
reimbursement from the accommodated party and is entitled to enforce the
instrument against the accommodated party. An accommodated party who pays
the instrument has no right of recourse against, and is not entitled to contribution
from, an accommodation party.

NEW SECTION. Sec. 60. A new section is added to Title 62A RCW, to
be codified as RCW 62A.3-420, to read as follows:
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CONVERSION OF INSTRUMENT. (a) The law applicable to conversion
of personal property applies to instruments. An instrument is also converted if
it is taken by transfer, other than a negotiation, from a person not entitled to
enforce the instrument or a bank makes or obtains payment with respect to the
instrument for a person not entitled to enforce the instrument or receive payment.
An action for conversion of an instrument may not be brought by (i) the issuer
or acceptor of the instrument or (ii) a payee or indorsee who did not receive
delivery of the instrument either directly or through delivery to an agent or a co-
payee.

(b) In an action under subsection (a), the measure of liability is presumed
to be the amount payable on the instrument, but recovery may not exceed the
amount of the plaintiff's interest in the instrument.

(c) A representative, other than a depositary bank, who has in good faith
dealt with an instrument or its proceeds on behalf of one who was not the person
entitled to enforce the instrument is not liable in conversion to that person
beyond the amount of any proceeds that it has not paid out.

PART 5
((PRESENTMENT, NOTICE OF)) DISHONOR ((AND PROT-ET))

Sec. 61. RCW 62A.3-501 and 1965 ex.s. c 157 s 3-501 are each amended
to read as follows:

((WHEN PRESENTMENT, NOTICE OF DISHONOR, AND PROTE T
NECESISARY OR PERMISSIBLE. (1) Unless emeused (RCW 62A.3 511)
pfesentment is nessai) to harg. ....nda.y partie as f.ll.ws:

(a) prcscntment for ae.ptancc is n.. .ssay t, chtarge the drawe, and
indorsers of a draft whero the draft so pre%-ides, or is payable clsewherc than at
the residenee or placo of business of !he drawee, or its date of payment depends
upen such prcsentment. The holder may at his option prcsefnt for acczptancce any
other draft payable at a stated date;

(b) pfesetetffi~or payment is ncczessary to charge any inderser;
(e) in the ease of any drawer, the acccpter of a draift payable at a banko

the fnaker of a note payable at a bank, przsentment fer payment is ncccssar-y, but
failure to mnakc prcsentment disehar-ges such drawer, accoptor or makcer only as
stated in RCW 62A.3 502(0)(b).

(2) Unless cxcused (RCA 62A.3 511)
(a) notiec of any dishonoer is nocoessar;y to charge any indorser;
(b) in the ease of any drawer, the accoptor of a draft payable at a banko

the mnakor of a note payable at a bank, noetiee of any dishonor is ntecessary, but
failuro to giye such noetico diseharges such drawer, aeeeptor or malkor only as
stated in RCW 62A.3 502(i)(b).

(3) Unless exeused (RCVZI 62A.3 511) protcst of any dishonor is necessary
to charge the drawer and indorsors of any draft whieh on its facoe appears to be
drawn or: payable outside of !he states and teofitories of the United States and the
District of Columbia. The holder maify at his option make protost of any dishonorF
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of any ether ifistrument and in. the ease ef a fereign draft may en inselvcrncy of
the aeeeptef: bf... m.aturity a prtst fbr btter ... u.R.y.

(4) Notwithstanding any prcvision of this seeticn, neither presentmentnr
netiee of diShanorF nor prctest is ncccessa~y to eharge ant ifiderse whc has
finder..d at i.st.um .nt after :aturity.))

PRESENTMENT. (a) "Presentment" means a demand made by or on behalf
of a person entitled to enforce an instrument (i) to pay the instrument made to
the drawee or a party obliged to pay the instrument or, in the case of a note or
accepted draft payable at a bank, to the bank, or (ii) to accept a draft made to the
drawee.

(b) The following rules are subject to Article 4, agreement of the parties,
and clearinghouse rules and the like:

(1) Presentment may be made at the place of payment of the instrument and
must be made at the place of payment if the instrument is payable at a bank in
the United States; may be made by any commercially reasonable means,
including an oral, written, or electronic communication; is effective when the
demand for payment or acceptance is received by the person to whom present-
ment is made; and is effective if made to any one of two or more makers,
acceptors, drawees, or other payors.

(2) Upon demand of the person to whom presentment is made, the person
making presentment must (i) exhibit the instrument, (ii) give reasonable
identification and, if presentment is made on behalf of another person, reasonable
evidence of authority to do so, and (iii) sign a receipt on the instrument for any
payment made or surrender the instrument if full payment is made.

(3) Without dishonoring the instrument, the party to whom presentment is
made may (i) return the instrument for lack of a necessary indorsement, or (ii)
refuse payment or acceptance for failure of the presentment to comply with the
terms of the instrument, an agreement of the parties, or other applicable law or
rule.

(4) The party to whom presentment is made may treat presentment as
occurring on the next business day after the day of presentment if the party to
whom presentment is made has established a cut-off hour not earlier than 2:00
p.m. for the receipt and processing of instruments presented for payment or
acceptance and presentment is made after the cut-off hour.

See. 62. RCW 62A.3-502 and 1965 ex.s. c 157 s 3-502 are each amended
to read as follows:

((UNEXCtUSED) DELAY; DtSCHARGE. (1) Wherz without ... us any

neeessafy przsenm*H ct er notiee of dishefr is delayed bzey d the time when it

is-due
(a) any inderser is diseharged; and
(b) anly drawer er the aeeepter of a draift payable at a bank er the mnakcr f

a netc payable at a banke whe beeause the, drawee or payer banke beeecmzs
inselscnt durinig the delaty is depriizd ef funds miaintainced with the drawec or
PaYOr bankil to eevzr the instrument may disehar~ge his liability by Writtezn
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assignmen~t !a the holder of his fights against the drawcc or pyer bank in rospect
of sueh funds, but sueh drawer, aeeepto or mnaker is not otherwise diseharged.

(2) Wher. without exeus a n.... . ar. y pr.te. t is delayed beyond the time
when it is due any drawer or indorser is disehar-ged. )

DISHONOR. (a) Dishonor of a note is governed by the following rules:
(1) If the note is payable on demand, the note is dishonored if presentment

is duly made to the maker and the note is not paid on the day of presentment.
(2) If the note is not payable on demand and is payable at or through a bank

or the terms of the note require presentment, the note is dishonored if present-
ment is duly made and the note is not paid on the day it becomes payable or the
day of presentment, whichever is later.

(3) If the note is not payable on demand and subsection (a)(2) does not
apply, the note is dishonored if it is not paid on the day it becomes payable.

(b) Dishonor of an unaccepted draft other than a documentary draft is
governed by the following rules:

(1) If a check is duly presented for payment to the payor bank otherwise
than for immediate payment over the counter, the check is dishonored if the
payor bank makes timely return of the check or sends timely notice of dishonor
or nonpayment under RCW 62A.4-301 or 62A.4-302, or becomes accountable
for the amount of the check under RCW 62A.4-302.

(2) If a draft is payable on demand and subsection (b)(l) does not apply, the
draft is dishonored if presentment for payment is duly made to the drawee and
the draft is not paid on the day of presentment.

(3) If a draft is payable on a date stated in the draft, the draft is dishonored
if (i) presentment for payment is duly made to the drawee and payment is not
made on the day the draft becomes payable or the day of presentment, whichever
is later, or (ii) presentment for acceptance is duly made before the day the draft
becomes payable and the draft is not accepted on the day of presentment.

(4) If a draft is payable on elapse of a period of time after sight or
acceptance, the draft is dishonored if presentment for acceptance is duly made
and the draft is not accepted on the day of presentment.

(c) Dishonor of an unaccepted documentary draft occurs according to the
rules stated in subsection (b) (2), (3), and (4), except that payment or acceptance
may be delayed without dishonor until no later than the close of the third
business day of the drawee following the day on which payment or acceptance
is required by subsection (b) (2), (3), and (4).

(d) Dishonor of an accepted draft is governed by the following rules:
(1) If the draft is payable on demand, the draft is dishonored if presentment

for payment is duly made to the acceptor and the draft is not paid on the day of
presentment; or

(2) If the draft is not payable on demand, the draft is dishonored if
presentment for payment is duly made to the acceptor and payment is not made
on the day it becomes Davable or the day of presentment. whichever is later.

[744 1

Ch. 229



WASHINGTON LAWS, 1993

(e) In any case in which presentment is otherwise required for dishonor
under this section and presentment is excused under RCW 62A.3-504, dishonor
occurs without presentment if the instrument is not duly accepted or paid.

(f) If a draft is dishonored because timely acceptance of the draft was not
made and the person entitled to demand acceptance consents to a late acceptance,
from the time of acceptance the draft is treated as never having been dishonored.

Sec. 63. RCW 62A.3-503 and 1965 ex.s. c 157 s 3-503 are each amended
to read as follows:

((TI.ME OF PRESENTMENT. (1) Unless a different time is cxprcsscd in
the instrumnt the timo fOr any ps.ntmnt is d.t..incd as follws!

(a) whcro ant instrument is payable Lit OF a fixed period akftr fl stated dt
an\y prsnt..nt f"r a..ptancc must be mlad en or b"efo !he date it is payable-;

(b) whero ant instrufflnt is payable aftcr sight it mnust either be prcscntcdfr
accoptanco ar negotiated Within a roasanaible timo after dfa or issue w'hiehevor

(e) whero an instrumolnt shows the date on whieh it is payable presentment
for pay .nt is due on that into;

(d) whcrc ant instrument is aeeelecrated prcsentmolnt for: paymclnt is due
witin a reasonable fiffl after the accoicatfionl;

(e) with respect to the liability of any scoondary party presentmcnt fa
accoptanee or paymclnt of any other inistrumnft is due within a rcasefnable tiffle
aftcr sueh party beeeomcs liable theroon.

(2) A roasenable timcl far prcsentmcent is dctermfinced by the naturo ofth
instumen , any usage af banking or tade and the fats f the paiular casc.
in the ease of anR uneertified ehcclc which is drawn and payable within !he United
gtat.s and which is not a draft dawn by a bank the folli arc ....... d to
be r.as.nabl. perids within which te pcst fr paym..nt er to initia .bank
eelleetient

(a) with respect to the liability of the drawer, thirty days afeledte ef issue
whieheyefr is later; and

(b) with rcspeet to the liability of an endorseF, scvon days afteF.-his
indefseffliM

(3) Wh•ro any prcscntrnnt is due on a day which is nat a full busincss day
for cither the person mfakeing prcsentmcent ar the party to pay eF aeeept,
p.snton..t is due on the nct following day which is a full business dayfafo

(4) Proesntm nent to be suffiint must b miad. at a cas.nablc hour, an i
at a bank during its banking day.))

NOTICE OF DISHONOR. (a) The obligation of an indorser stated in RCW
62A.3-415(a) and the obligation of a drawer stated in RCW 62A.3-414(d) may
not be enforced unless (i) the indorser or drawer is given notice of dishonor of
the instrument complying with this section or (ii) notice of dishonor is excused
under RCW 62A.3-504(b).
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(b) Notice of dishonor may be given by any person; may be given by any
commercially reasonable means, including an oral, written, or electronic
communication; and is sufficient if it reasonably identifies the instrument and
indicates that the instrument has been dishonored or has not been paid or
accepted. Return of an instrument given to a bank for collection is sufficient
notice of dishonor.

(c) Subject to RCW 62A.3-504(c), with respect to an instrument taken for
collection by a collecting bank, notice of dishonor must be given (i) by the bank
before midnight of the next banking day following the banking day on which the
bank receives notice of dishonor of the instrument, or (ii) by any other person
within 30 days following the day on which the person receives notice of
dishonor. With respect to any other instrument, notice of dishonor must be given
within 30 days following the day on which dishonor occurs.

Sec. 64. RCW 62A.3-504 and 1965 ex.s. c 157 s 3-504 are each amended
to read as follows:

((HOW PRESENTMENT MADE. (1) P.srntincnt is a dmandfr
ac.ptanec .r paynm.nt made up.n the mak.., aeccpthr, drawee .r .thc payer
by r on behalf of the holder.

(2) Prcescnt may I ad
(a) by nmail, in whi h e nt thr a tice of pisentment is deceid by the

tieron eof cipt ef tho metail s ru
(b) throeugh a elearing house; or
(e) at th e pla ke f aeeptancz or paymont spified in the instrumont r t

tinro be en at the plas df business or residn of tho party to aterpt oF Pay.
if nithr the par y to asept or pay no aenyone autkzed to at for hi iS
present or acccssible at such placo presentmcent is exeused.

(3) it may be miade
(a) to any on of two er mor miakres, aeoptis, drawees eg eothr pays;

(b) te any pesen who has autoreity to makeet or rifus tho aeuptaire o
paymen t b

(4) A draft acccepted or a noete inade payable at a banke in the United Sttc
mnust be prcscntcd at such bank.e

(5) in the eases described in RCWI 62A.4 210 prcscntinent may be madoi
!he mianncrf and with the result stated int that scction. )

EXCUSED PRESENTMENT AND NOTICE OF DISHONOR. (a)
Presentment for payment or acceptance of an instrument is excused if (i) the
person entitled to present the instrument cannot with reasonable diligence make
Presentment, (ii) the maker or acceptor has repudiated an obligation to pay the
instrument or is dead or in insolvency proceedings, (iii) by the terms of the
instrument presentment is not necessary to enforce the obligation of indorsers or
the drawer, (iv) the drawer or indorser whose obligation is being enforced has
waived presentment or otherwise has no reason to expect or right to reqiuire that
the instrument be paid or accepted, or (v) the drawer instructed the drawee not
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to pay or accept the draft or the drawee was not obligated to the drawer to pay
the draft.

(b) Notice of dishonor is excused if (i) by the terms of the instrument notice
of dishonor is not necessary to enforce the obligation of a party to pay the
instrument, or (ii) the party whose obligation is being enforced waived notice of
dishonor. A waiver of presentment is also a waiver of notice of dishonor.

(c) Delay in giving notice of dishonor is excused if the delay was caused by
circumstances beyond the control of the person giving the notice and the person
giving the notice exercised reasonable diligence after the cause of the delay
ceased to operate.

Sec. 65. RCW 62A.3-505 and 1965 ex.s. c 157 s 3-505 are each amended
to read as follows:

((RIGHTS8 OF PARTY TO WHOM PRESENTMENT IS MADE. (1) Tho
party to wham peseontmcnt i. made may without dishonor rgiro

(a) .hibitica f the inswument; and
(b) rcagenable identifleation of the pefsen making prcgentmefnt and evidonco

ef his authority to make it if made fcr another; and
(e) that the itwdment be produeed fer aeeeptanee or paymont at a plaee

.p..ified in it, cr if thr. be none at any plaee .a. nable in ,h ir.u.tanee.
fifid

(d) a gigned reeeipt en the ingtrunint for anY partil or full payment an t
qufendeF upon full paymont.

(2) Failuroe to eefmply with anly sueh roguiromeont iftyalidateg !he proocatmoint
but the peroon pfesenting hag a roascnable time in whieh to eomply and the timof
for aoeptanec or payment runs fromf the time of ccmnplianoce.))

EVIDENCE OF DISHONOR. (a) The following are admissible as evidence
and create a presumption of dishonor and of any notice of dishonor stated:

(1) A document regular in form as provided in subsection (b) that purports
to be a protest;

(2) A purported stamp or writing of the drawee, payor bank, or presenting
bank on or accompanying the instrument stating that acceptance or payment has
been refused unless reasons for the refusal are stated and the reasons are not
consistent with dishonor;

(3) A book or record of the drawee, payor bank, or collecting bank, kept in
the usual course of business which shows dishonor, even if there is no evidence
of who made the entry.

(b) A protest is a certificate of dishonor made by a United States consul or
vice-consul, or a notary public or other person authorized to administer oaths by
the law of the place where dishonor occurs. It may be made upon information
satisfactory to that person. The protest must identify the instrument and certify
either that presentment has been made or, if not made, the reason why it was not
made, and that the instrument has been dishonored by nonacceptance or
nonpayment. The protest may also certify that notice of dishonor has been given
to some or all parties.
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Sec. 66. RCW 62A.3-512 and 1990 c 203 s 2 are each amended to read as
follows:

((N,&)) A person may not record the number of a credit card given as
identification under RCW ((62A. 3 3 S,(!) ) 62A.3-501 (a)(2) or given as proof
of credit worthiness when payment for goods or services is made by check or
draft. Nothing in this section prohibits the recording of the number of a credit
card given in lieu of a deposit to secure payment in the event of a default, loss,
damage, or other occurrence.

Sec. 67. RCW 62A.3-515 and 1991 c 168 s I are each amended to read as
follows:

(((i) Whefies-er)) (a) If a check as defined in RCW 62A.3-104 ((hti-been))
is dishonored by nonacceptance or nonpayment, the payee or holder of the check
is entitled to collect a reasonable handling fee for each ((s,,h)) instrument.
((Wheii-ueh)) If the check ((hft)) is not ((beeft)) paid within fifteen days and
after the holder of ((sieh)) the check sends ((sueh)) a notice of dishonor as
provided by RCW 62A.3-520 to the drawer at ((his--or-heF)) the drawer's last
known address, ((+heft)) and if the instrument does not provide for the payment
of interest, or collection costs and attorneys fees, the drawer of ((sueh)) the
instrument ((shall-a4=ebe)) is liable for payment of interest at the rate of twelve
percent per annum from the date of dishonor., and cost of collection not to
exceed forty dollars or the face amount of the check, whichever is ((+helee .e))
less. In addition, in the event of court action on the check, the court, after
((sueh)) notice and the expiration of ((sid)) he fifteen days, shall award a
reasonable attorneys fee, and three times the face amount of the check or three
hundred dollars, whichever is less, as part of the damages payable to the holder
of the check. This section ((sha1-)) does not apply to ((fmy)) an instrument
((which has beer)) that is dishonored by reason of ((af-y)) a justifiable stop
payment order.

(((-3)e)) (b)( I) Subsequent to the commencement of ((+he)) an action on the
check (subsection (a)) but prior to the hearing, the defendant may tender to the
plaintiff as satisfaction of the claim, an amount of money equal to the ((,f-ef
+he)) face amount of the check, a reasonable handling fee, accrued interest,
collection costs equal to the face amount of the check not to exceed forty dollars,
and the incurred court and service costs.

(((b))) (2) Nothing in this section precludes the right to commence action in
((any-)) a court under chapter 12.40 RCW for small claims.

Sec. 68. RCW 62A.3-520 and 1991 c 168 s 2 are each amended to read as
follows:

The notice of dishonor shall be sent by mail to the drawer at ((hiseo-rhre))
the drawer's last known address, and ((isai)) the notice shall be substantially in
the following form:

NOTICE OF DISHONOR OF CHECK
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A check drawn by you and made payable by you to ...... in the amount
of ...... has not been accepted for payment by ....... which is the drawee
bank designated on your check. This check is dated ....... and it is numbered,
No ........

You are CAUTIONED that unless you pay the amount of this check within
fifteen days after the date this letter is postmarked, you may very well have to
pay the following additional amounts:

(1) Costs of collecting the amount of the check, including an attorney's fee
which will be set by the court;

(2) Interest on the amount of the check which shall accrue at the rate of
twelve percent per annum from the date of dishonor; and

(3) Three hundred dollars or three times the face amount of the check,
whichever is less, by award of the court.

You are also CAUTIONED that law enforcement agencies may be provided
with a copy of this notice of dishonor and the check drawn by you for the
possibility of proceeding with criminal charges if you do not pay the amount of
this check within fifteen days after the date this letter is postmarked.

Yuu are advised to make your payment to ...... at the following address:

Sec. 69. RCW 62A.3-522 and 1981 c 254 s 3 are each amended to read as
follows:

In addition to sending a notice of dishonor to the drawer of the check under
RCW 62A.3-520, the holder of the check shall execute an affidavit certifying
service of the notice by mail. The affidavit of service by mail ((sh-ll)) must be
attached to a copy of the notice of dishonor and ((sha-1)) must be substantially
in the following form:

AFFIDAVIT OF SERVICE BY MAIL

I ........ hereby certify that on the ...... day of ....... 19. . ., a copy
of the foregoing Notice was served on ...... by mailing via the United States
Postal Service, postage prepaid, at ....... Washington.

D ated: ...............
(Signature)

The holder shall retain the affidavit ((shall be rztained)) with the check but
shall file a copy of the affidavit ((shall-be-fled)) with the clerk of the court in
which an action on the check is commenced.

Sec. 70. RCW 62A.3-525 and 1981 c 254 s 4 are each amended to read as
follows:

No interest, collection costs, and attorneys' fees, except handling fees, ((shall
be reeeyered)) are recoverable on any dishonored check under the provisions of
RCW 62A.3-515 where the holder of ((sieh)) the check or any agent, employee,
or assign of the holder has demanded:
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(I) interest or collection costs in excess of that provided by RCW 62A.3-
515; or

(2) interest or collection costs prior to the expiration of fifteen days after the
mailing of notice of dishonor, as provided by RCW 62A.3-515 and 62A.3-520;
or

(3) Attorneys' fees either without having ((steh)) the fees set by the court,
or prior to the expiration of fifteen days after the mailing of notice of dishonor,
as provided by RCW 62A.3-515 and 62A.3-520.

PART 6
DISCHARGE AND PAYMENT

Sec. 71. RCW 62A.3-601 and 1965 ex.s. c 157 s 3-601 are each amended
to read as follows:

((DISCHARGE OF PARTIE.S. () The extent . !he diehage of any party
fRom liability on an instrument is governed by the sections on

(a) payment er satisfactioni (RCW 62A.3 603); Or
(b) tender Of paymfenit (RCW 62A.3 601); -or
(e) cancellationt Or renunciationt (RCW 62A.3 605); or
(d) impairmfnt of ight of recourse or of collateral (RCI 62A.3 606)or .

(e) rcacguisitien of the inistrument by a prior party (RCWA 62A.3 20S), or
(f) fraudulent and miaterial alteration (RCAL 62A.3 107); oi
(g) certification of a check" (RCW 62A.3 4,l); or
(h) acceptance var-.ing a draft (RCW 62A.3 112); or

(i) Anexcused delay in presentment or notice of dishonor l r protest (R+
6-2A3 2)

(2) Any party is also discharged fromt his liability ont an inistrument t~
another party by any other acet or agreement with such party which woeuk
discharge his simple contract for the paymnent of moiney.

(3) The liability of all parties is diseharged when ainy party whe has himslf
fie right of actiont er reeOUrse on the instrument

(a) rtequires the inistrument in his ownH right; or
(b) is diseharged under aniy provisieof this Mriele, emcept aq etherwF

provided with respeet to discharge for impairmnent of rccourxc or of eollateral
(RCW 62A.3 606).))

DISCHARGE AND EFFECT OF DISCHARGE. (a) The obligation of a
party to pay the instrument is discharged as stated in this Article or by an act or
agreement with the party which would discharge an obligation to pay money
under a simple contract.

(b) Discharge of the obligation of a party is not effective against a person
acquiring rights of a holder in due course of the instrument without notice of the
discharge.

Sec. 72. RCW 62A.3-602 and 1965 ex.s. c 157 s 3-602 are each amended
to read as follows:
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((EFFECT OF DISGRARGE AGAINST HOLDER IN DUE6 COURSE. N
diseharge of any paty provided by this Articlc is effectivo against a subsequent
holder in due. ourse unles he has notico theroof when he take the inwiiem))

PAYMENT. (a) Subiect to subsection (b), an instrument is paid to the
extent payment is made (i) by or on behalf of a party obliged to pay the
instrument, and (ii) to a person entitled to enforce the instrument. To the extent
of the payment, the obligation of the party obliged to pay the instrument is
discharged even though payment is made with knowledge of a claim to the
instrument under RCW 62A.3-306 by another person.

(b) The obligation of a party to pay the instrument is not discharged under
subsection (a) if:

(1) A claim to the instrument under RCW 62A.3-306 is enforceable against
the party receiving payment and (i) payment is made with knowledge by the
payor that payment is prohibited by injunction or similar process of a court of
competent jurisdiction, or (ii) in the case of an instrument other than a cashier's
check, teller's check, or certified check, the party making payment accepted,
from the person having a claim to the instrument, indemnity against loss
resulting from refusal to pay the person entitled to enforce the instrument; or

(2) The person making payment knows that the instrument is a stolen
instrument and pays a person it knows is in wrongful possession of the
instrument.

Sec. 73. RCW 62A.3-603 and 1965 ex.s. c 157 s 3-603 are each amended
to read as follows:

((PAYMENT OR SATISFACTON. () The liability of tiny pa..y ..
disehargcd to the cxtcnt of his payment er satfisctien ta the holder eyeft though
it is madc with knowledge ef a elaim of another peroon to the instrument unless
prier te queh payment or satisfaefien the pcrser. making !he elaim cither supplies
indcminity deeomcd adequate by the party seeking the diseharge CreFon

payment Cr satisfaetion by erder of a court of eempotcrnt juisitn in an." aei
int which the advorse claimant and !he helder arc parties. This subseetien doco
net, heweNvcr, rcoult in the diseharge of the liability

(a) ef a party who in bad faith pays or satfios a holder who tfefle-he
instrumont by theft Cr who (unless hayving the fights of at holdcr in due eourse)
holds thraough oneo who so aequirci it; or

(b) Cf a party (Cther than ar tnendiafy bank or a payer bank which is not!
a depesitar, bank) who pays of satisfies the holder Cf an instrmnn which has
been rcztrictivoly ifidersed in a mfafncr not ecnsisient with the tcrrns Cf stuch
rcstrictivc indersement.

(2) Payment or safisfaetien may be made with the eefnsent of the holder b
any or~c incuding a stmiiger to the ifiswumeit . Su~rendeF of thc instrumcnt
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of tender is governed by principles of law applicable to tender of payment under
a simple contract.

(b) If tender of payment of an obligation to pay an instrument is made to a
person entitled to enforce the instrument and the tender is refused, there is
discharge, to the extent of the amount of the tender, of the obligation of an
indorser or accommodation party having a right of recourse with respect to the
obligation to which the tender relates.

(c) If tender of payment of an amount due on an instrument is made to a
person entitled to enforce the instrument, the obligation of the obligor to pay
interest after the due date on the amount tendered is discharged. If presentment
is required with respect to an instrument and the obligor is able and ready to pay
on the due date at every place of payment stated in the instrument, the obligor
is deemed to have made tender of payment on the due date to the person entitled
to enforce the instrument.

Sec. 74. RCW 62A.3-604 and 1965 ex.s. c 157 s 3-604 are each amended
to read as follows:

((T ENDER OF PAYMENT. () Any party making tendcr of full payment
to a hclder %,c m o aftcr it is due iq diseharged to (lie extent of all subsegucnt
liability fop intercst, eests and attzrncy's fes.

(2) The helder's rzfusal of suceh tender wholly diselharges any- parfty whe ha"
a iht ef rccourfse against the party- maleing !he tender.

(3) Wherz !he mialte or aeeepter of an instrument payable otherwise tha
en demand is aible and read)' to pay alt eyery plaee of pay-ment speeified in the
instrumcnt %whe it is due, it is equivalcnt !e tender.))

DISCHARGE BY CANCELLATION OR RENUNCIATION. (a) A person
entitled to enforce an instrument, with or without consideration, may discharge
the obligation of a party to pay the instrument (i) by an intentional voluntary act,
such as surrender of the instrument to the party, destruction, mutilation, or
cancellation of the instrument, cancellation or striking out of the party's
signature, or the addition of words to the instrument indicating discharge, or (ii)
by agreeing not to sue or otherwise renouncing rights against the Party by a
signed writing.

(b) Cancellation or striking out of an indorsement pursuant to subsection (a)
does not affect the status and rights of a party derived from the indorsement.

Sec. 75. RCW 62A.3-605 and 1965 ex.s. c 157 s 3-605 are each amended
to read as follows:

((CANCELLATION AND RENUNCIATION. (1) The hzlder Cf an
instrument mfay' eNvn without eensideratien diseharge any party

(a) in an)' mannzre apparcnt en the faee ef the instrument or the indersement,
as by intentionally eancclling the instrulment heth party's signaturc by,
destruetien or mutilation, or by strikting Cut the parfty's signature; er

(b) by cne-uning his rights by a writing signed and d))'zrcd er by
su rrndr of the i nstrument to the party to be disharged.
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(2) Neither eaneellation ner rcnuineinticn without surrender of thze instFUIMe4
affects the title therete.))

DISCHARGE OF INDORSERS AND ACCOMMODATION PARTIES. (a)
In this section, the term "indorser" includes a drawer having the obligation
described in RCW 62A.3-414(d).

(b) Discharge, under RCW 62A.3-604, of the obligation of a party to pay
an instrument does not discharge the obligation of an indorser or accommodation
party having a right of recourse against the discharged party.

(c) If a person entitled to enforce an instrument agrees, with or without
consideration, to an extension of the due date of the obligation of a party to pay
the instrument, the extension discharges an indorser or accommodation party
having a right of recourse against the party whose obligation is extended to the
extent the indorser or accommodation patty proves that the extension caused loss
to the indorser or accommodation party with respect to the right of recourse.

(d) If a person entitled to enforce an instrument agrees, with or without
consideration, to a material modification of the obligation of a party other than
an extension of the due date, the modification discharges the obligation of al
indorser or accommodation party having a right of recourse against the person
whose obligation is modified to the extent the modification causes loss to the
indorser or accommodation party with respect to the right of recourse. The loss
suffered by the indorser or accommodation party as a result of the modification
is equal to the amount of the right of recourse unless the person enforcing the
instrument proves that no loss was caused by the modification or that the loss
caused by the modification was an amount less than the amount of the right of
recourse.

(e) If the obligation of a party to pay an instrument is secured by an interest
in collateral and a person entitled to enforce the instrument impairs the value of
the interest in collateral, the obligation of an indorser or accommodation party
having a right of recourse against the obligor is discharged to the extent of the
impairment. The value of an interest in collateral is impaired to the extent (i)
the value of the interest is reduced to an amount less than the amount of the right
of recourse of the party asserting discharge, or (ii) the reduction in value of the
interest causes an increase in the amount by which the amount of the right of
recourse exceeds the value of the interest. The burden of proving impairment
is on the party asserting discharge.

(f) If the obligation of a party is secured by an interest in collateral not
provided by an accommodation party and a person entitled to enforce the
instrument impairs the value of the interest in collateral, the obligation of any
party who is iointly and severally liable with respect to the secured obligation is
discharged to the extent the impairment causes the party asserting discharge to
pay more than that party would have been obliged to pay, taking into account
rights of contribution, if impairment had not occurred. If the party asserting
discharge is an accommodation party not entitled to discharge under subsection
(e), the party is deemed to have a right to contribution based on ioint and several
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liability rather than a right to reimbursement. The burden of proving impairment
is on the party asserting discharge.

(g) Under subsection (e) or (f), impairing value of an interest in collateral
includes (i) failure to obtain or maintain perfection or recordation of the interest
in collateral, (ii) release of collateral without substitution of collateral of equal
value, (iii) failure to perform a duty to preserve the value of collateral owed,
under Article 9 or other law, to a debtor or surety or other person secondarily
liable, or (iv) failure to comply with applicable law in disposing of collateral.

(h) An accommodation party is not discharged under subsection (c), (d), or
(e) unless the person entitled to enforce the instrument knows of the accommnoda-
tion or has notice under RCW 62A.3-419(c) that the instrument was signed for
accommodation.

(i) A party is not discharged under this section if (i) the party asserting
discharge consents to the event or conduct that is the basis of the discharge, or
(ii) the instrument or a separate agreement of the party provides for waiver of
discharge under this section either specifically or by general language indicating
that parties waive defenses based on suretyship or impairment of collateral.

NEW SECTION. See. 76. The following acts or parts of acts are each
repealed:

(I) RCW 62A.3-120 and 1965 ex.s. c 157 s 3-120;
(2) RCW 62A.3-121 and 1965 ex.s. c 157 s 3-121;
(3) RCW 62A.3-122 and 1965 ex.s. c 157 s 3-122;
(4) RCW 62A.3-208 and 1965 ex.s. c 157 s 3-208;
(5) RCW 62A.3-506 and 1965 ex.s. c 157 s 3-506;
(6) RCW 62A.3-507 and 1965 ex.s. c 157 s 3-507;
(7) RCW 62A.3-508 and 1965 ex.s. c 157 s 3-508;
(8) RCW 62A.3-509 and 1965 ex.s. c 157 s 3-509;
(9) RCW 62A.3-510 and 1965 ex.s. c 157 s 3-510;
(10) RCW 62A.3-511 and 1965 ex.s. c 157 s 3-511;
(11) RCW 62A.3-606 and 1965 ex.s. c 157 s 3-606;
(12) RCW 62A.3-701 and 1965 ex.s. c 157 s 3-701;
(13) RCW 62A.3-801 and 1965 ex.s. c 157 s 3-801;
(14) RCW 62A.3-802 and 1965 ex.s. c 157 s 3-802;
(15) RCW 62A.3-803 and 1965 ex.s. c 157 s 3-803;
(16) RCW 62A.3-804 and 1965 ex.s. c 157 s 3-804; and
(17) RCW 62A.3-805 and 1965 ex.s. c 157 s 3-805.

ARTICLE 4
BANK DEPOSITS AND COLLECTIONS

PART I
GENERAL PROVISIONS AND DEFINITIONS

Sec. 77. RCW 62A.4-101 and 1965 ex.s. c 157 s 4-101 are each amended
to read as follows:
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SHORT TITLE. This Article ((shali be known and)) may be cited as
Uniform Commercial Code-Bank Deposits and Collections.

Sec. 78. RCW 62A.4-102 and 1965 ex.s. c 157 s 4-102 are each amended
to read as follows:

APPLICABILITY. (((4-))) (a) To the extent that items within this Article
are also within ((+he-,eepe-,f)) Articles 3 and 8, they are subject to ((die
pfr iioefs of)) those Articles. ((T- !he -eet -e) If there is conflict ((he
pe.isins- e ), this Article governs ((those-ef)) Article 3, but ((the pravsioen
of)) Article 8 governs ((diese-oe) this Article.

(((2))) (b) The liability of a bank for action or non-action with respect to
((o, )) an item handled by it for purposes of presentment, payment, or collection
is governed by the law of the place where the bank is located. In the case of
action or non-action by or at a branch or separate office of a bank, its liability
is governed by the law of the place where the branch or separate office is
located.

Sec. 79. RCW 62A.4-103 and 1965 ex.s. c 157 s 4-103 are each amended
to read as follows:

VARIATION BY AGREEMENT; MEASURE OF DAMAGES; ((G-E
TAWN)) ACTION CONSTITUTING ORDINARY CARE. (((4))) (a) The effect
of the provisions of this Article may be varied by agreement ((exeept that ne
,igFeerm;ent e.ef)), but the parties to the agreement cannot disclaim a bank's
responsibility for its ((ew-f)) lack of good faith or failure to exercise ordinary
care or ((eoo)) limit the measure of damages for ((ieh)) the lack or failure((,
bt-)). However, the parties may determine by agreement ((detefmine)) the
standards by which ((sieh)) the bank's responsibility is to be measured if
((sueh)) those standards are not manifestly unreasonable.

(((2))) (b) Federal Reserve regulations and operating ((f-fleoei)) circulars,
clearing-house rules, and the like((T)) have the effect of agreements under
subsection (((-f))) (a), whether or not specifically assented to by all parties
interested in items handled.

(((4))) (c) Action or non-action approved by this Article or pursuant to
Federal Reserve regulations or operating ((lettcrs .. n.titu ) circulars is the
exercise of ordinary care and, in the absence of special instructions, action or
non-action consistent with clearing-house rules and the like or with a general
banking usage not disapproved by this Article, is prima facie ((eo iei.)) the
exercise of ordinary care.

(((4))) (d) The specification or approval of certain procedures by this Article
((does)) is not ((eefof4tseu)) disapproval of other procedures ((whieh)) that may
be reasonable under the circumstances.

(((6))) (e) The measure of damages for failure to exercise ordinary care in
handling an item is the amount of the item reduced by an amount ((whieh)) that
could not have been realized by the ((tiie)) exercise of ordinary care((,-afd
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whefe)). If there is also bad faith it includes any other damages((,--4-ny,
suffe'ed by)) the party suffered as a proximate consequence.

Sec. 80. RCW 62A.4-104 and 1981 c 122 s I are each amended to read as
follows:

DEFINITIONS AND INDEX OF DEFINITIONS. ((-)))(a) In this Article,
unless the context otherwise requires:

(((0-)) M "Account" means any deposit or credit account with a bank ((emd
ineludes)), including a ((eheeldng)) demand, time, ((iztffest er)) savings,
passbook, share draft, or like account, other than an account evideiced by a
certificate of deposit;

((b)) (2) "Afternoon" means the period of a day between noon and
midnight;

((fe))) (3) "Banking day" means ((thee)) the part of ((an-y.)) a day on which
a bank is open to the public for carrying on substantially all of its banking
functions, except that it shall not include a Saturday, Sunday, or legal holiday;

(((d))) (4) "Clearing house" means ((ffty)) an association of banks or other
payors regularly clearing items;

(((e))) (5) "Customer" means ((tny)) a person having an account with a bank
or for whom a bank has agreed to collect items ((ad-including a
bank ((eafFyig)) that maintains an account ((with)) at another bank;

(((f)) (6) "Documentary draft" means ((akny ngeiabl Or ncn negtiable
draft with e .npa. yin.g dou..nts, ..u 0 ties of other pap. to be deliv.d
against h.n of the draft)) a draft to be presented for acceptance or payment if
specified documents, certificated securities (RCW 62A.8-102) or instructions for
uncertificated securities (RCW 62A.8-308), or other certificates, statements, or
the like are to be received by the drawee or other payor before acceptance or
payment of the draft;

(7) "Draft" means a draft as defined in RCW 62A.3-104 or an item, other
than an instrument, that is an order;

(8) "Drawee" means a person ordered in a draft to make payment;
(f-)) (9) "Item" means ((ffny-)) an instrument ((-fef-4he)) or a promise or

order to pay money handled by a bank for collection or payment ((ef-He*eey
een-.hgh-i4-i not ng.tiabl but does not inlud mne,)). The term does
not include a payment order governed by Article 4A or a credit or debit card
slip;

((%h-)) (10) "Midnight deadline" with respect to a bank is midnight on its
next banking day following the banking day on which it receives the relevant
item or notice or from which the time for taking action commences to run,
whichever is later;

(((i) "Proply payable" in-lud !he awilabilty Of fU.dS f4 payment fit..
time of deeisieft to pay of dihOnRO;

j))) (11) "Settle" means to pay in cash, by clearing-house settlement, in a
charge or credit or by remittance, or otherwise as ((intmetd)) agreed. A
settlement may be either provisional or final;
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((Wk)) (12) "Suspends payments" with respect to a bank means that it has
been closed by order of the supervisory authorities, that a public officer has been
appointed to take it over or that it ceases or refuses to make payments in the
ordinary course of business.

(((-2))) (b) Other definitions applying to this Article and the sections in
which they appear are:

"Agreement for electronic presentment" section 86 of this act.
"Bank" RCW 62A.4-105.
"Collecting bank" RCW 62A.4-105.
"Depositary bank" RCW 62A.4-105.
"Intermediary bank" RCW 62A.4-105.
"Payor bank" RCW 62A.4-105.
"Presenting bank" RCW 62A.4-105.
(("Rmi.ng bank" R. 62A.4 105.))
"Presentment notice" section 86 of this act.
(((3-)) (c) The following definitions in other Articles apply to this Article:

"Acceptance" RCW ((62A.3 410)) 62A.3-409.
"Alteration" RCW 62A.3-407.
"Cashier's check" RCW 62A.3-104.
"Certificate of deposit" RCW 62A.3-104.
(("C.rtif.atin" RCW 62A.3 4l-I.))
"Certified check" RCW 62A.3-409.
"Check" RCW 62A.3-104.
"Draft" RCW 62A.3-104.

"Good faith" RCW 62A.3-103.
"Holder in due course" RCW 62A.3-302.
"Instrument" RCW 62A.3-104.
"Notice of dishonor" RCW ((62A.-509)) 62A.3-503.
"Order" RCW 62A.3-103.
"Ordinary care" RCW 62A.3-103.

"Person entitled to enforce" RCW 62A.3-301.
"Presentment" RCW ((62A4-54)) 62A.3-501.
"Promise" RCW 62A.3-103.
(("Pr..." RCW 62A.3 509.))
"Prove" RCW 62A.3-103.
(("Sccndary party" RW 62A.3 102. ))
"Teller's check" RCW 62A.3-104.
"Unauthorized signature" RCW 62A.3-403.
(((4))) (d) In addition Article I contains general definitions and principles

of construction and interpretation applicable throughout this Article.

Sec. 81. RCW 62A.4-105 and 1965 ex.s. c 157 s 4-105 are each amended
to read as follows:

"BANK"; "DEPOSITARY BANK"; "PAYOR BANK"; "INTERMEDIARY
BANK"; "COLLECTING BANK"; (("PAYOR BANK";)) "PRESENTING
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BANK"((; "REMITTING BANK")). In this Article ((unless !hc contcxt
ete e require )):

(((a))) (1) "Bank" means a person engaged in the business of banking,
including a savings bank, savings and loan association, credit union, or trust
company;

(2) "Deposiary bank" means the first bank to ((whieh)) take an item ((if
tranafcrrcd fcr calectain)) even though it is also the payor bank, unless the item
is presented for immediate payment over the counter;

(((b))) (3) "Payor bank" means a bank ((by whieh an item)) that is ((payable
as drawn or acccptcd)) the drawee of a draft;

(((e))) (4 "Intermediary bank" means ((a'i)) a bank to which an item is
transferred in course of collection except the depositary or payor bank;

((-d))) (5) "Collecting bank" means ((ft-y)) a bank handling the item for
collection except the payor bank;

(((e))) (6) "Presenting bank" means ((iy)) a bank presenting an item except
a payor bank((.

(f) "Rcmitting bank" i11can" an z itrmcditry bankn e Fitting fop ant
4em)).

Sec. 82. RCW 62A.4-106 and 1965 ex.s. c 157 s 4-106 are each amended
to read as follows:

((SEPARATE OFFICE OF A BANK. A bran-h or spaate office of a bank
is a scparatc bank fr thc purpcsc of . .mputing !he time within which and
deiefrmining the plaef at -c. #.A wAhieh acticnf may be taken or notiees or erdcr
shall be gi-.n under this Artiele and under Ariclc 3. )) PAYABLE THROUGH
OR PAYABLE AT BANK; COLLECTING BANK. (a) If an item states that it
is "pavable through" a bank identified in the item, (i) the item designates the
bank as a collecting bank and does not by itself authorize the bank to pay the
item, and (ii) the item may be presented for payment only by or through the
bank.

(b) If an item states that it is "payable at" a bank identified in the item, (i)
the item designates the bank as a collecting bank and does not by itself authorize
the bank to pay the item, and (ii) the item may be presented for payment only
by or through the bank.

(c) If a draft names a nonbank drawee and it is unclear whether a bank
named in the draft is a codrawee or a collecting bank, the bank is a collecting
bank.

Sec. 83. RCW 62A.4-107 and 1965 ex.s. c 157 s 4-107 are each amended
to read as follows:

((TIME OF RECEIPT OF ITEMS. () )Fo thc pufrpes Cf allowing time to
po. s, . balan.e , and th th. neccssay enti an its beeks to
d.te..min i9 position fr the day, a bank may fix an aftcrnoon hour of two P.M.
er latcr as a cut Off hCiur for the handling of monay and items and the making
of entfies eH iit books
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(2) Any itemn Or deposit of mency rcc&i'cd On Mny day afler R eut off hu
s fixed erafter the clos. of !he banfiking day may... be tr..d ast being rccci;'cd
at !he Op..:lig of the next ban!ing da')) SEPARATE OFFICE OF A BANK.
A branch or separate office of a bank is a separate bank for the purpose of
computing the time within which and determining the place at or to which action
may be taken or notices or orders must be given under this Article and under
Article 3.

Sec. 84. RCW 62A.4-108 and 1965 ex.s. c 157 s 4-108 are each amended
to read as follows:

((DELAYS. (1) Unless atherwise ing(tucted, a eelleeting bank( in a good
faith .ffort to seur .paym.t ma..y, in the . . fspi.c ie;; an..d Wih Or
without the a.ppr.al of any persn i... ls..d, wI .. , odify or exe.Id tim. limit:,
imposed OF pIEMm ( )d by this Title fr ft priod nowing t to anadditionl
bnking day withe t disha g fe ofendary paties and without liability to its

(2) Delay by aI OFlctn bnorp05yor bRa beyetid time limits; prcserbc
or pormitti d by this Title or by fiStrution e husd if auscd by i lteraUP
of ct-ommiation falis ponsion F paymects by aethe bank, war,
emergens y eondins or oboork .ifeuffitancc bcyend !he eOntOl of thb
provided it ex~ie such diligefiee as the eircumstaftees equife.)) TIME OF
RECEIPT OF ITEMS. (a) For the purpose of allowing time to process items,
prove balances, and make the necessary entries on its books to determine its
position for the day, a bank may fix an afternoon hour of two P.M. or later as
a cut-off hour for the handling of money and items and the making of entries on
its books.

(b) An item or deposit of money received on any day after a cut-off hour
so fixed or after the close of the banking day may be treated as being received
at the opening of the next banking day.

Sec. 85. RCW 62A.4-109 and 1965 ex.s. c 157 s 4-109 are each amended
to read as follows:

((The "pr..s- of posting" mncan.s. the usual p .. dur fllowd by a payer
bank in, determining tO paly an item and i. -d h-ncig

or mere of !he folowing or othcr steps as dctcrmined by the bank:
(a) Nvcrification of any signaturo;-
(b) ascrtaining that suffiignt funds arc....ail.l.;
(e) affixing ' "paid" or other samp;

(d) cntcrfing ahrgorntry to3 ak ustomer's account;
(e) corrcctigr rvrsn an entry or efrroncous action with rcspcct toth

item.)) DELAYS. (a) Unless otherwise instructed, a collecting bank in a good
faith effort to secure payment of a specific item drawn on a payor other than a
bank, and with or without the approval of any person involved, may waive,
modify, or extend time limits imposed or permitted by this Title for a period not
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exceeding two additional banking days without discharge of drawers or indorsers
or liability to its transferor or a prior party.

(b) Delay by a collecting bank or payor bank beyond time limits prescribed
or permitted by this Title or by instructions is excused if (i) the delay is caused
by interruption of communication or computer facilities, suspension of payments
by another bank, war, emergency conditions, failure of equipment, or other
circumstances beyond the control of the bank, and (ii) the bank exercises such
diligence as the circumstances require.

NEW SECTION. Sec. 86. A new section is added to Title 62A RCW, to
be codified as RCW 62A.4-1 10, to read as follows:

ELECTRONIC PRESENTMENT. (a) "Agreement for electronic present-
ment" means an agreement, clearing-house rule, or Federal Reserve regulation
or operating circular, providing that presentment of an item may be made by
transmission of an image of an item or information describing the item
("presentment notice") rather than delivery of the item itself. The agreement
may provide for procedures governing retention, presentment, payment, dishonor,
and other matters concerning items subject to the agreement.

(b) Presentment of an item pursuant to an agreement for presentment is
made when the presentment notice is received.

(c) If presentment is made by presentment notice, a reference to "item" or
"check" in this Article means the presentment notice unless the context otherwise
indicates.

NEW SECTION. Sec. 87. A new section is added to Title 62A RCW, to
be codified as RCW 62A.4- 111, to read as follows:

STATUTE OF LIMITATIONS. An action to enforce an obligation, duty,
or right arising under this Article must be commenced within three years after
the cause of action accrues.

PAKT 2
COLLECTION OF ITEMS:

DEPOSITORY AND COLLECTING BANKS

Sec. 88. RCW 62A.4-201 and 1965 ex.s. c 157 s 4-201 are each amended
to read as follows:

((PRESUMPTION AND DURATION OF AGENCY)) STATUS OF
COLLECTING BANK((,)) AS AGENT AND PROVISIONAL STATUS OF
CREDITS; APPLICABILITY OF ARTICLE; ITEM INDORSED "PAY ANY
BANK". (((--))) (a) Unless a contrary intent clearly appears and ((fie --te))
before the time that a settlement given by a collecting bank for an item is or
becomes final (((subseetien (3) of RCV, 6-2A.4 211 and RCW 62A.4 212 and
R W. 62A,- 4- ,., the bank, with respect to the item, is an agent or sub-agent
of the owner of the item and any settlement given for the item is provisional.
This provision applies regardless of the form of indorsement or lack of
indorsement and even though credit given for the item is subject to immediate
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withdrawal as of right or is in fact withdrawn; but the continuance of ownership
of an item by its owner and any rights of the owner to proceeds of the item are
subject to rights of a collecting bank such as those resulting from outstanding
advances on the item and ((vai.)) rights of recoupment or setoff. ((-Wheff)) If
an item is handled by banks for purposes of presentment, payment ((at~d)).
collection, or return, the relevant provisions of this Article apply even though
action of the parties clearly establishes that a particular bank has purchased the
item and is the owner of it.

((Q2)) (b) After an item has been indorsed with the words "pay any bank"
or the like, only a bank may acquire the rights of a holder until the item has
been:

(((a) until the Rem has bczn)) (1) Returned to the customer initiating
collection; or

(((b) until the item has bC) ) 22_Specially indorsed by a bank to a person
who is not a bank.

Sec. 89. RCW 62A.4-202 and 1965 ex.s. c 157 s 4-202 are each amended
to read as follows:

RESPONSIBILITY FOR COLLECTION OR RETURN; WHEN ACTION
((SEASONABLE)) TIMELY. ((-4-))) (a) A collecting bank must ((*ise)) exercise
ordinary care in:

(((a-))) Li)Presenting an item or sending it for presentment; ((end
%b)) (2)LSending notice of dishonor or non-payment or returning an item

other than a documentary draft to the bank's transferor ((e dretly to the
depositary bank.. under utin (2) .f RCW 62A.4 212)) after learning that the
item has not been paid or accepted, as the case may be; ((aeW

(e-)) (3 Settling for an item when the bank receives final settlement; and
(((d) making of prviding fzr any nce.say ptst; and
(e))) {4) Notifying its transferor of any loss or delay in transit within a

reasonable time after discovery thereof.
(((2) A lle-ting bank taking pp ain bef r ita midnight deadline

fallwing rcccipt of an itm, nztiee or paymcent aets saseanably; taking proper
ain within a ra..ably longer time may be s.aso..abl .but the bank has !he
budn of se e.ablihing. ) (b) A collecting bank exercises ordinary care under
subsection (a) by taking proper action before its midnight deadline following
receipt of an item, notice, or settlement. Taking proper action within a
reasonably longer time may constitute the exercise of ordinary care, but the bank
has the burden of establishing timeliness.

(((3-))( Subject to subsection ((f+W)()) (a)(l), a bank is not liable for the
insolvency, neglect, misconduct, mistake or default of another bank or person or
for loss or destruction of an item in the possession of others or in transit ((er-if
the possession .. cfhers.

Sec. 90. RCW 62A.4-203 and 1965 ex.s. c 157 s 4-203 are each amended
to read as follows:
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EFFECT OF INSTRUCTIONS. Subject to ((the pre;'sien-ef)) Article 3
concerning conversion of instruments ((RG-W-6'623 419)) (RCW 62A.3-420
(section 60 of this act)) and ((the pr,;'isien of both Artilce 3 and thi Artle
eeneernifg)) restrictive indorsements (RCW 62A.3-206), only a collecting bank's
transferor can give instructions ((whiek)) that affect the bank or constitute notice
to it, and a collecting bank is not liable to prior parties for any action taken
pursuant to ((iieh)) the instructions or in accordance with any agreement with
its transferor.

Sec. 91. RCW 62A.4-204 and 1965 ex.s. c 157 s 4-204 are each amended
to read as follows:

METHODS OF SENDING AND PRESENTING; SENDING ((DIREC-))
DIRECTLY TO PAYOR BANK. ((k--))) (a) A collecting bank ((fiu4)) shall
send items by a reasonably prompt method, taking into consideration ((afny))
relevant instructions, the nature of the item, the number of ((steh)) those itenis
on hand, ((end)) the cost of collection involved, and the method generally used
by it or others to present ((ffie)) those items.

(((2))) (b) A collecting bank may send:
(--n)) ~)A item ((diFee+)) directly to the payor bank;
(((b)--)) (2) An item to ((fmy)) a non-bank payor if authorized by its

transferor; and
(((&ey)) (3) An item other than documentary drafts to ((n-y-)) a non-bank

payor, if authorized by Federal Reserve regulation or operating ((4ette)) circular,
clearing-house rule. or the like.

(((-3))) Presentment may be made by a presenting bank at a place where
the payor bank or other payor has requested that presentment be made.

Sec. 92. RCW 62A.4-205 and 1965 ex.s. c 157 s 4-205 are each amended
to read as follows:

((SUPPLYING MISSING 1NDORSEMENT;, NO NOTICE FROM PRIO
NDORSEME .)) DEPOSITARY BANK HOLDER OF UNINDORSED

ITEM. If a customer delivers an item to a depositary bank for collection:
(((1) A depositary banki which has taken an item for colleetiont may supply

anty onflersement eF theO eustemer wr.ief is neeesa; to Mle unless tfnc AeF

eontains the werds "payee's indorsement roguirod" er the flko. in the absefnco
of sueh a roguiroment a statement placod on the item by the depesitary bank to
the effeet !hat the item was depegited by a custemef er credited to his account
is effeetivo as the cmtemer's indersement.

(.2) An intennodiary banke, or payor bank whieh is not a dcpositary banki
neither giyen toetcoeti no eilhcrise affected by a rostrietive indersement of any
pcr.en ecept the m ane s Hmmeetfa n s -fff .r.)) tal Ine depositary DanK
becomes a holder of the item at the time it receives the item for collection if the
customer at the time of delivery was a holder of the item, whether or not the
customer indorses the item, and, if the bank satisfies the other requirements of
RCW 62A.3-302, it is a holder in due course; and
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(b) The depositary bank warrants to collecting banks, the payor bank or
other payor, and the drawer that the amount of the item was paid to the customer
or deposited to the customer's account.

Sec. 93. RCW 62A.4-206 and 1965 ex.s. c 157 s 4-206 are each amended
to read as follows:

TRANSFER BETWEEN BANKS. Any agreed method ((whit+)) that
identifies the transferor bank is sufficient for the item's further transfer to
another bank.

Sec. 94. RCW 62A.4-207 and 1965 ex.s. c 157 s 4-207 are each amended
to read as follows:

TRANSFER WARRANTIES ((OF CUSTOMER AND COLLECT NG
B3ANK ON TRANSFER OR PRESENTMENT OF ITEMS; TIME FOR
CLAIMS. (1) Eaeh customer or e:lleti..g bank who obtains payment or
aeeptanee of an item and each prier custemer and collecting banke warrants to
the payer bank or other payor who in good faith pay or accepts the item that

(a) he has a good title to the item or is authoriizod to obtain payment or
iteetae nbhl foeehgageed iil~e; an

(b) he hag nie knowledge that the signature of the makol~r or drawer is
unauthorized, emeept that this warrantty is noet givN-f by anty eustomer or colcoting
bank that is a holder in due course anid aets in geod faith

(i) to a maker with respect to the maker's own signature; or
(ii) to a drawer With respeet to the drawer' s wnk signaturo, whether: or noet

the drawer: is aklso the drawee; or
(iii) to an acceptor of an item if the holder in duo eourse tooke the itemf aftor

the ateeeptanee or obtained the aecptantee without knowledge that the drawer's
signaturoe wag unauhorized; and=-

(e) the item has not been materially altoroed, oeept that this warranty is nt

(i) to the miakor of a noto; or
(ii) to the drakwer of a drftf whother: or not the drawer is alsc the drawoo;e- Or
(iii) to the accoeptor: cf an item with rospeet to an alteration made pfie he

aeoeptanee if the holder in duo ecurgo took the item after theoeceptancee, e%'en
though the acceeptance provided "payable as originally drawn" or equivalent

(ix') to the aeoeptor of an item with rospeet to an altoration made after the
eeeptanee.

(2) Eaceh custoere and Mimoeing bank who transfers an item and rocoi~es
a settlomolnt or other consgidoratient for it warrants to his transfereo and to any
subsequent collecting bank who takes the itemf in good faith that

(a) ho has a good title to the item or is authorized to obtain payment or
aeeptance ont behalf of ono who has a good !ifle and the transfer is otherwise

,1-. fuh and. I., : A ,. . .. . . . ,. .. I. .. , , I.*,.^, ...
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(b) all signaturcs are genuinze er authorized-, and
(e) the itemn has not been materially altcred; and
(d) fie defcasz of any party is geed against him; and
(e) he has no knowledge of anty inselyeney pfeeedirng instituted wt

Fespeet to the maker or achpte.,- the d.aw.,' of an unaczpted Rem.
ina addition eaeh eustemc and cllleeting bank so tandfrecing an item and
roeciying a settlement r othcr cosnidratiin wragags that upon dithanerr and any
nzczesffiy notiee Cf dishener and protest he will take up the item.

(3) The waranties and the engagemet to haner set foth in the itw

of guarany er waig anty in the tasf or prtesntment and a eelleeting bank
remains liable fr their breenh despite rmittanee le its transfere. Damagaltefe
bra)h ef suih wanoantie or ngagement to honor shall not cuped thC
eensideratien reeek-ed by the eugtomcr or eclleeting banke responsible plus
financ- 0harg)s and expenses thlatd tce the item, if any-

(4) Unles a elaim fr bah of warranty undre this oan tion is made witin
a cosenablce time aftr the persen claiming ocrns of the brah, the pcrsen liable
is dishared to the extent Cf any less eaused by the delay in maing laim)).
(a) A customer or collecting bank that transfers an item and receives a settlement
or other consideration warrants to the transferee and to any subsequent collecting
bank that:

(1) The warrantor is a person entitled to enforce the item;-
(2) All signatures on the item are authentic and authorized;
(3) The itemn has not been altered;
(4) The item is not subject to a defense or claim in recoupment (RCW

62A.3-305(a)) of any party that can be asserted against the warrantor; and
(5) The warrantor has no knowledge of any insolvency proceeding

commenced with respect to the maker or acceptor or, in the case of an
unaccepted draft, the drawer.

(b) If an item is dishonored, a customer or collecting bank transferring the
item and receiving settlement or other consideration is obliged to pay the amount
due on the item (i) according to the terms of the item at the time it was
transferred, or (ii) if the transfer was of an incomplete item, according to its
terms when completed as stated in RCW 62A.3-1 15 and 62A.3-407. The
obligation of a transferor is owed to the transferee and to any subsequent
collecting bank that takes the item in good faith. A transferor cannot disclaim
its obligation under this subsection by an indorsement stating that it is made
"without recourse" or otherwise disclaiming liability.

(c) A person to whom the warranties under subsection (a) are made and who
took the item in good faith may recover from the warrantor as damages for
breach of warranty an amount equal to the loss suffered as a result of the breach,
but not more than the amount of the item plus expenses and loss of interest
incurred as a result of the breach.
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(d) The warranties stated in subsection (a) cannot be disclaimed with respect
to checks. Unless notice of a claim for breach of warranty is given to the
warrantor within thirty days after the claimant has reason to know of the breach
and the identity of the warrantor, the warrantor is discharged to the extent of any
loss caused by the delay in giving notice of the claim.

(e) A cause of action for breach of warranty under this section accrues when
the claimant has reason to know of the breach.

Sec. 95. RCW 62A.4-208 and 1965 ex.s. c 157 s 4-208 are each amended
to read as follows:

((.SECURITY PiTEREST OF COLLECTING BANK P; ITENS, ACCQM
PAPYING DOCUMENTS8 AND PROCEEDS. (1) A bank has a security intercst
in an itcmt anid any aeeempanying doeuments er the preeeeds of either

(a) in ease of an item depostecd in an account to the extent to which ercdit
gisven for the item ham been withdrawn or applied;

(b) in ease ef an Recm fer whieh it. has giyen ercdit aNvailable fer withdrawal
as of right, to the extent of the eredit giyen whether er not the eredit is dr-awn
upen and whether Cr net ther. i a right of .ha.g. back . tr

(e) if it makes an adyanc Cfn Cr against the item.
(2) When crcdit which has been giyefn Fer seNvral itenma rcccivcd at Cac timzn

or pursuant te a single agfrcment is withrawn or applied in pf the scufity
interzst Femains upon all the itcms, any aeeenmpanying decuments er the pr-cccd3

f-eithe. For the .c - f thi. i tie, ccdit. Ffrst gi.. l ar, firt withdr..
(3) R. ipt by a . .llee.ing bank of a final ettl nt fer an item ita

rcalization en it3 seeurity inwesct in the itcm, oeeempanying decumcnts and
preeeeds. To the extent and so long .. .h ban dees not rccciye final settlement
f.. the item or . up.... p-.ssi of the item Cr a.mpanying documnts f E
pufpeses Cther than cellectien, the seeurity interest eentinues and is subjeet to the
pfe~Nisinfi ef Artielc 9 exeept tha

(a) no sccurity agrccment is neeesaay to makce the security intercst
enfercceable (subseetieft (1)(b) of RCW 62A.9 203); and

(b) no filing is rcguircd to perfcct the security interes! and
(e) the sccurity interczt has prierity ovcrF conflicting pcrffcted sccurity'

intcrcztz in the item, aeeempanying documents or prfeds.) PRESENTMENT
WARRANTIES. (a) If an unaccepted draft is presented to the drawee for
payment or acceptance and the drawee pays or accepts the draft, (i) the person
obtaining payment or acceptance, at the time of presentment, and (ii) a previous
transferor of the draft, at the time of transfer, warrant to the drawee that pays or
accepts the draft in good faith that:

(1) The warrantor is, or was, at the time the warrantor transferred the draft,
a person entitled to enforce the draft or authorized to obtain payment or
acceptance of the draft on behalf of a person entitled to enforce the draft;

(2) The draft has not been altered; and
(3) The warrantor has no knowledge that the signature of the purported

drawer of the draft is unauthorized.
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(b) A drawee making payment may recover from a warrantor damages for
breach of warranty equal to the amount paid by the drawee less the amount the
drawee received or is entitled to receive from the drawer because of the payment.
In addition, the drawee is entitled to compensation for expenses and loss of
interest resulting from the breach. The right of the drawee to recover damages
under this subsection is not affected by any failure of the drawee to exercise
ordinary care in making payment. If the drawee accepts the draft (i) breach of
warranty is a defense to the obligation of the acceptor, and (ii) if the acceptor
makes payment with respect to the draft, the acceptor is entitled to recover from
a warrantor for breach of warranty the amounts stated in this subsection.

(c) If a drawee asserts a claim for breach of warranty under subsection (a)
based on an unauthorized indorsement of the draft or an alteration of the draft,
the warrantor may defend by proving that the indorsement is effective under
RCW 62A.3-404 or 62A.3-405 or the drawer is precluded under RCW 62A.3-
406 or 62A.4-406 from asserting against the drawee the unauthorized indorse-
ment or alteration.

(d) If (i) a dishonored draft is presented for payment to the drawer or an
indorser or (ii) any other item is presented for payment to a party obliged to pay
the item, and the item is paid, the person obtaining payment and a prior
transferor of the item warrant to the person making payment in good faith that
the warrantor is, or was, at the time the warrantor transferred the item, a person
entitled to enforce the item or authorized to obtain payment on behalf of a person
entitled to enforce the item. The person making payment may recover from any
warrantor for breach of warranty an amount equal to the amount paid plus
expenses and loss of interest resulting from the breach.

(e) The warranties stated in subsections (a) and (d) cannot be disclaimed
with respect to checks. Unless notice of a claim for breach of warranty is given
to the warrantor within thirty days after the claimant has reason to know of the
breach and the identity of the warrantor, the warrantor is discharged to the extent
of any loss caused by the delay in giving notice of the claim.

(f) A cause of action for breach of warranty under this section accrues when
the claimant has reason to know of the breach.

Sec. 96. RCW 62A.4-209 and 1965 ex.s. c 157 s 4-209 are each amended
to read as follows:

((WHEN BANK GIVES VALUE FOR PU4RPOSES OF HOLDER IN DUE
COURSE. Fer purpeses of detzrmining ii siatus as a hlde. in due course, the
bankl has giyen Y'alue to the extent that it has a seeurity iniefest in oa. item
przvided that the b~ank ztherwise ecmplies with the reguirmcnts of RGW 62A.3
302 on what eenstitutes a hclder in due course.)) ENCODING AND RETEN-
TION WARRANTIES. (a) A person who encodes information on or with
respect to an item after issue warrants to any subsequent collecting bank and to
the payor bank or other payor that the information is correctly encoded. If the
customer of a depositary bank encodes, that bank also makes the warranty.
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(b) A person who undertakes to retain an item pursuant to an agreement for
electronic presentment warrants to any subsequent collecting bank and to the
payor bank or other payor that retention and presentment of the item comply
with the agreement. If a customer of a depositary bank undertakes to retain an
item, that bank also makes this warranty.

(c) A person to whom warranties are made under this section and who took
the item in good faith may recover from the warrantor as damages for breach of
warranty an amount equal to the loss suffered as a result of the breach, plus
expenses and loss of interest incurred as a result of the breach.

Sec. 97. RCW 62A.4-210 and 1965 ex.s. c 157 s 4-210 are each amended
to read as follows:

((PRESENTMENT BY NOTICE OF REM NOT PAYABLE BY,
TROUGH OR AT A BANK; LIABILITY OF SECONDARY PARTIES. (1)

Unlesq etherwise instrueted, a eolleeting bankl may present an item net payable
by, through er at a bank by sending to the parfty to aeeept or pay a written netiee
that the banlk holdS the item fer ateeptanie eF payment. The notiee must be sent
in time to be rcccis-ed on or beforo the day when prcsentmcflnt is due and the
bank must m,,et any requiromint .f the party te a,,pt or pay und RCW
62A.3 505 by the lose of the bank's nxt banEing day after it kNGws of the
Fequiremet7

(2) WhO pAeentment is made by ntiE and nOEithED hnor nAr oeutif
bomplian with a rguiee t under RCi W 62A.3 505 is rcma ing d by th orlth
of buies on the day after maturity or in the ease of demand items by the elose
of busiess on the third bdonsing day aftor nt tio was ent, tho pwhentih baik
meay rt the item as dishenrod and haro any ndary paoy by sending him
nofi h h of the fcres.)) SECURITY INTEREST OF COLLECTING BANK IN
ITEMS, ACCOMPANYING DOCUMENTS AND PROCEEDS. (a) A collecting
bank has a security interest in an item and any accompanying documents or the
proceeds of either:

(1) In case of an item deposited in an account, to the extent to which credit
given for the item has been withdrawn or applied;

(2) In case of an item for which it has given credit available for withdrawal
as of right, to the extent of the credit given whether or not the credit is drawn
upon or there is a right of charge-back; or

(3) If it makes an advance on or against the item.
(b) If credit given for several items received at one time or pursuant to a

single agreement is withdrawn or applied in part, the security interest remains
upon all the items, any accompanying documents or the proceeds of either. For
the purpose of this section, credits first given are first withdrawn.

(c) Receipt by a collecting bank of a final settlement for an item is a
realization on its security interest in the item, accompanying documents, and
proceeds. So long as the bank does not receive final settlement for the item or
give up possession of the item or accompanying documents for purposes other
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than collection, the security interest continues to that extent and is subject to
Article 9, but:

(1) No security agreement is necessary to make the security interest
enforceable (subsection (1) of RCW 62A.9-203);

(2) No filing is required to perfect the security interest; and
(3) The security interest has priority over conflicting perfected security

interests in the item, accompanying documents, or proceeds.

Sec. 98. RCW 62A.4-211 and 1965 ex.s. c 157 s 4-211 are each amended
to read as follows:

((MEDIA OF REMIlTANGE; PROVISIONAL AND FINAL SETTLE
MENT P; REMITANCE CASES. (!) A coleeting bank may take in
settlefmcnt ef an itern

(b) a eashie's chk r s...ila. primary obligation of a rmitting bank whi.h
ia momffber of cr eloara thrfeugh a momfbeof the sameol c~a~house eF gFOUP

as the eelleeting bank;- or
(e) appropriato authority to charge an aeeeunt of the rcmitting bank ero

anoether bankl with the eellmoing bank;, or
(d) if the item is drawn upon or payable by a peoraon other thant a bankl

cashier'a check, eeiified eheeck or ether bank chcck or obligation.
(2) if befero its midnight deadline the colleetirng bank properly dishonors

romittncoe cheeck or autherizaticn to chnrge on itself er proaoents Cr ferwards for
eelleetien a remittnco instfmont cf or On anoether bank whielh is of a kind
approvod by subseetion (1) er has fiet been authorized by it, the eolleeting banktl
is noet liable to prier parties in the eyent of the dishonor of such eheelk,
instfment or autherization.

(3) A scttlemn foe an item by means of a romittanc. :. ....... r
autherizatieft to charge is or beeemes a final settlement as to both the peraon
making and th .pr.n ec.i.ing the settlef..nt

(a) if the rmittanee instr mm nt er authrizati tC chargo is f a kind
apprevod by subseetien (1) or has niet been authorized by !he peoraon rci i _
the settlement and in cithcr ease the poro oovn the settlement acets
saaaonably bcfero its midnight deadline ini pzn Ing fowring for collcctin
or paying the intrumnt or au ri;.. ati. n-n, AtI th A-I tho re mittanco instru-mI:nt
6r authoriZaktion is finally paid by the payer by which it ig payable;

(b) if the peraon reeeiving the settlement has authorized remittanco by a fien
bankc ehcck of obligation or by a cashior's ehcck or similar pfrmary obligation
of or ak chock upon the payor Or othcr romitting banke which is not of a kind
approvoed by subsoction (1)(b), at the time of the rcccipt of such romittanco
check or obligation; er

(e) if int a case not e..rod by sub parag ph (a) or (b) tho perayn recii
the settlemen~t fails to scasonably present, fefward fbr eelleetjir., pay or return
a remittancoe instmont OF authorit to it to eharao beforo its midniehi
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deadline, at sueh midnight deadline.)) WHEN BANK GIVES VALUE FOR
PURPOSES OF HOLDER IN DUE COURSE. For purposes of determining its
status as a holder in due course, bank has given value to the extent it has a
security interest in an item, if the bank otherwise complies with the reqluirements
of RCW 62A.3-302 on what constitutes a holder in due course.

Sec. 99. RCW 62A.4-212 and 1965 ex.s. c 157 s 4-212 are each amended
to read as follows:

((PmdHT OF CH4ARGE BACK OR REFUND. (1) if a eelleeigbank hai
miade provisional settieme ..nth ksesee e f efiadisl al
reaseft of dishenr .upn~o o-f .ay, nt' ,y bank er etheFWise to rccciye- a
sefilefmcnt for the'itcm.. which iS Or bccoae final, !he bank may r-vekc the
settlement givNef by it, char-ge baek !he amoflunt of any eredit gisvon f6r the item
to its etistar's account Or obtain rofuind from its eustemeF whether OF nEt it iS

timoe aftcr it lcarns the faets it rcturns the item Or sends netification of the facts.
These Fights to recvokc, eharge back and obtain rofuind tormfinate if and when a
settlement for the iteom rccoiNvd by the bank iS Or beecomcg Final (subseetiont (3)
of RCWA 62A. 4 211 mnd subseetiens (2) and (3) of RCW 62A. 4 213).

(2) Within the time and miaiine presefibed by this seetien and RCW 62A.
3401, an intormondiary or payer bankl, fis the ease may be, may rcturn an unpaid
itcm direetly to the dcpocitary bank and may send Ffo colleetiont a draft oni the
dcpesitary bankl anld obtain reimbursement. Int sueh ease, if the depoeitary bank
has rcccivcd proviinal scttlcmen! forF !he item, it mnust reimburse the baink
d~rewing !he Faft and anY PrO~ioinal ercdi fcr the item betweeti banks ghall
become and romfain ARIna.

(3) A depositary bank which iS aicO the payor mnay charge bacek the amlount
of an item to its eustefuer's account Or obtain refund in accordancc with !he
seetieftges'efflifig roturn of an item recci-ved by a PaYOr bank forF credit on ita
beelks (RCV.' 62A.41 301)

(4) The right te chargc back is nei affeeted by
(a) prior use of the crcdit giNvon for !he itemn; Or
(b) failuro by any bank to excrcse ordinarfy caroe with respeet to the Rem but

any banke so failing rcmains lifiblc.
(5) A failuroe tohargc baek or elait" refund does net affcct ethcr Fights of

the b ME against the customcr or any5 other paty).

payatble ifta -*e~ign euF~ency !he dolar amount of any charge backf Or rcfunid
shall be calculatcd on the hasi of the btivine sieh! rato for !he forcien eufTcney
pfevailing on the day when (lie pcr..n ntitled to the charge back or refund
4eatf thatk it wil not ... i.. payment in ordinary eur...)) PRESENTMENT BY
NOTICE OF ITEM NOT PAYABLE BY, THROUGH, OR AT A BANK;
LIABILITY OF DRAWER OR INDORSER. (a) Unless otherwise instructed,
a collecting bank may present an item not payable by, through or at a bank by
sending to the party to accept or pay a written notice that the bank holds the item
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for acceptance or payment. The notice must be sent in time to be received on
or before the day when presentment is due and the bank must meet any
requirement of the party to accept or pay under RCW 62A.3-501 by the close of
the bank's next banking day after it knows of the requirement.

(b) If presentment is made by notice and payment, acceptance, or request for
compliance with a requirement under RCW 62A.3-501 is not received by the
close of business on the day after maturity or, in the case of demand items, by
the close of business on the third banking day after notice was sent, the
presenting bank may treat the item as dishonored and charge any drawer or
indorser by sending it notice of the facts.

Sec. 100. RCW 62A.4-213 and 1965 ex.s. c 157 s 4-213 are each amended
to read as follows:

((FINAL PAYMENT OF ITEM BY PAYOR BANK; WHEN PROVISION
AL DEBITS AND CREDITS BECOME HNAL; WHEN CERTAIN CREDITS
BEGOME2 AVAILABLE FOR WITHD)RAWAAL. (1) An itcm is finially paid by
a payer bank when he bank has den any of die "f0l.Wi.g, whicehzv'r happens

(a) paid the item in eash; er
(b) settled fer !he item without reSeFrving a right te rcvceke !he settlement an

without ha~'ing such right under statutc, elearing house rule er agreement; or
(e) ezmpleted the przccss of posting the ktcr to the indieatcdF- R-Pacc--unt aft

dratwer, mankef OF etheF persen to be eharged iherewith; or
(d) .lade a p....isienal settlm nt f r the itef. and failed to ,.eke thc

settlcmcnt in the ti . . .and manr .p....i..d by stawtut, el:arifg house .ule r
agreemnt.~
Upon a final paymcint under subparagralphS (b), (e) Or (d) the payer bank shall
be aeeeuntabl fer the amflunt of the itefm.

(2) if Pr6NviSi~flfl settleincent fer an itefm between (lie presetfing and payor
banks is maifde through ai elearing house er by debits er ercdits in an aeecunt
between thefm, then to the extent that previsienal debits or crcdits fer the iteff
arc entercd in aecounits. between the prcscnting and payeF banks Cr between the
presenting and sucssv pr.i)F clleeting bankls seriatim, ihey beecfmc final-upefn
finial payinft of the itm by Ih pay banik.

(3) if ft callccin ban rciys a setlecmcnt fer an itcmi which is or
beeefmis final (subseetien (3) of RCW 62A.4 211, subseetion (2) Cf RCW
62A.4 213) the bank is aeeauntable to its cusleflir fer the aineunt of !he item
and any pprC'isiefnai cicdit givcn fer the itc inanaciut with its eustefmcr
beenesfiRM

(4) Subjeet tO anY right Cf the bank to apply !he eredit to an 3bligafien Cf

the eusteimcr, crcdit gisvcn by a bank for an itcmf in an aeeount with its cust~fmcr
beeefmes asvailable for withdrawal as of right

(a) in any ease whcrc the bank has rcccivcd a provision~al settlecmcnt fer th
itefmf, when such scttlemcnt beecomcs final and the bank has had a rcasefnablc
timcl to learn that the setilemnft is final;
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(b) in any ease where the bank is both dpcit) MEIU and a pTyE bank
and the itM is finally paid, fat the pning of the banlem's ynda ankin-d
following raccipt of the iteam.

(5) A deposit of mefncy in a bank is final when mnade but, subjce4-4e-eany
right Cf the bank to apply the deposit to ant obligation of !he eumtoffief, the
deposit beeeimcs ayailabic fer withdrawal as of right at the opening of the bank's
next banking day Mellwing raccipt of the deposit.)) MEDIUM AND TIME OF
SETTLEMENT BY BANK. (a) With respect to settlement by a bank, the
medium and time of settlement may be prescribed by Federal Reserve regulations
or circulars, clearing-house rules, and the like, or agreement. In the absence of
such prescription:

(1) The medium of settlement is cash or credit to an account in a Federal
Reserve bank of or specified by the person to receive settlement; and

(2) The time of settlement, is:
(i) With respect to tender of settlement by cash, a cashier's check, or teller's

check, when the cash or check is sent or delivered;
(ii) With respect to tender of settlement by credit in an account in a Federal

Reserve bank, when the credit is made;
(iii) With respect to tender of settlement by a credit or debit to an account

in a bank, when the credit or debit is made or, in the case of tender of settlement
by authority to charge an account, when the authority is sent or delivered; or

(iv) With respect to tender of settlement by a funds transfer, when payment
is made pursuant to RCW 62A.4A-406(l) to the person receiving settlement.

(b) If the tender of settlement is not by a medium authorized by subsection
(a) or the time of settlement is not fixed by subsection (a), no settlement occurs
until the tender of settlement is accepted by the person receiving settlement.

(c) If settlement for an item is made by cashier's check or teller's check and
the person receiving settlement, before its midnight deadline:

(1) Presents or forwards the check for collection, settlement is final when
the check is finally paid; or

(2) Fails to present or forward the check for collection, settlement is final
at the midnight deadline of the person receiving settlement.

(d) If settlement for an item is made by giving authority to charge the
account of the bank giving settlement in the bank receiving settlement, settlement
is final when the charge is made by the bank receiving settlement if there are
funds available in the account for the amount of the item.

Sec. 101. RCW 62A.4-214 and 1965 ex.s. c 157 s 4-214 are each amended
to read as follows:

((INSOLVENCY AND PREFERENCE. (1) Any itemn in er coming inte the
pessessiefn Cf a payar er collecting bank whieh sugpcnds payment and which
item is net finally paid shall be rturn.d by !he rac.... r, trustee Cr agent in
chaFg of the clas1 d bank to the prsenting bank ot !he.. 1l.d bank's .ut..l.l

(2) if a payor bank finally pays an item and suspends paymentai without
mfaking a settlement fer the item with ita custemer or the orcacntifte bank which
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settlement is or beeemes final, the owrncr of the item has a prefcrrcd ellimf
aan.t the payer bank.

(3) if a payR bank giOEs f a collecting bank gis or rovisional settlnl
ittlmcnt for an item and thfaafter suspends payonft, theuspcnsi-n dcos not

preovnt sr intrfre a n ih ther se ttlecment b aing final if suh finality ochui
autcmatieally upon the lapse of eertain time or the happening of eeortin eNvonts
(subseetion (3) of RCW 62A.4 211, subseetions (I)(d), (2) and (3) Cf MIA'
62A4-213).

(4) if a b o llefing bank mrevke ftem subseuent paie st, clment fbr a

mahing a sottloment f g n the itom with its ustsmf which is r bccoms final, the
owner of the horn has a prfefeffd elaim against sueh eolleeting bankl.)) RIGHT
OF CHARGE-BACK OR REFUND; LIABILITY OF COLLECTING BANK;
RETURN OF ITEM. (a) If a collecting bank has made provisional settlement
with its customer for an item and fails by reason of dishonor, suspension of
payments by a bank, or otherwise to receive a settlement for the item which is
or becomes final, the bank may revoke the settlement given by it, charge back
the amount of any credit given for the item to its customer's account, or obtain
refund from its customer, whether or not it is able to return the items, if by its
midnight deadline or within a longer reasonable time after it learns the facts it
returns the item or sends notification of the facts. If the return or notice is
delayed beyond the bank's midnight deadline or a longer reasonable time after
it learns the facts, the bank may revoke the settlement, charge back the credit,
or obtain refund from its customer, but it is liable for any loss resulting from the
delay. These rights to revoke, charge-back, and obtain refund terminate if and
when a settlement for the item received by the bank is or becomes final.

(b) A collecting bank returns an item when it is sent or delivered to the
bank's customer or transferor or pursuant to its instructions.

(c) A depositary bank that is also the payor may charge-back the amount of
an item to its customer's account or obtain refund in accordance with the section
governing return of an item received by a payor bank for credit on its books
(RCW 62A.4-301 ).

(d) The right to charge-back is not affected by:
(1) Previous use of a credit given for the item; or
(2) Failure by any bank to exercise ordinary care with respect to the item,

but a bank so failing remains liable.
(e) A failure to charge-back or claim refund does not affect other rights of

the bank against the customer or any other party.
(f) If credit is given in dollars as the equivalent of the value of an item

payable in a foreign money, the dollar amount of any charge-back or refund must
be calculated on the basis of the bank-offered spot rate for the foreign money
prevaiing on the day when the person entitled to the charge-back or refund
learns that it will not receive payment in ordinary course.

[ 772 1



WASHINGTON LAWS, 1993

NEW SECTION. Sec. 102. A new section is added to Title 62A RCW, to
be codified as RCW 62A.4-215, to read as follows:

FINAL PAYMENT OF ITEM BY PAYOR BANK; WHEN PROVISIONAL
DEBITS AND CREDITS BECOME FINAL; WHEN CERTAIN CREDITS
BECOME AVAILABLE FOR WITHDRAWAL. (a) An item is finally paid by
a payor bank when the bank has first done any of the following:

(1) Paid the item in cash;
(2) Settled for the item without having a right to revoke the settlement under

statute, clearing-house rule, or agreement; or
(3) Made a provisional settlement for the item and failed to revoke the

settlement in the time and manner permitted by statute, clearing-house rule, or
agreement.

(b) If provisional settlement for an item does not become final, the item is
not finally paid.

(c) If provisional settlement for an item between the presenting and payor
banks is made through a clearing house or by debits or credits in an account
between them, then to the extent that provisional debits or credits for the item
are entered in accounts between the presenting and payor banks or between the
presenting and successive prior collecting banks seriatim, they become final upon
final payment of the item by the payor bank.

(d) If a collecting bank receives a settlement for an item which is or
becomes final, the bank is accountable to its customer for the amount of the item
and any provisional credit given for the item in an account with its customer
becomes final.

(e) Subject to (i) applicable law stating a time for availability of funds and
(ii) any right of the bank to apply the credit to an obligation of the customer,
credit given by a bank for an item in a customer's account becomes available for
withdrawal as of right:

(1) If the bank has received a provisional settlement for the item, when the
settlement becomes final and the bank has had a reasonable time to receive
return of the item and the item has not been received within that time;

(2) If the bank is both the depositary bank and the payor bank, and the item
is finally paid, at the opening of the bank's second banking day following receipt
of the item.

(f) Subject to applicable law stating a time for availability of funds and any
right of a bank to apply a deposit to an obligation of the depositor, a deposit of
money becomes available for withdrawal as of right at the opening of the bank's
next banking day after receipt of the deposit.

NEW SECTION. Sec. 103. A new section is added to Title 62A RCW, to
be codified as RCW 62A.4-216, to read as follows:

INSOLVENCY AND PREFERENCE. (a) If an item is in or comes into the
possession of a payor or collecting bank that suspends payment and the item has
not been finally paid, the item must be returned by the receiver, trustee, or agent
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in charge of the closed bank to the presenting bank or the closed bank's
customer.

(b) If a payor bank finally pays an item and suspends payments without
making a settlement for the item with its customer or the presenting bank which
settlement is or becomes final, the owner of the item has a preferred claim
against the payor bank.

(c) If a payor bank gives or a collecting bank gives or receives a provisional
settlement for an item and thereafter suspends payments, the suspension does not
prevent or interfere with the settlement's becoming final if the finality occurs
automatically upon the lapse of certain time or the happening of certain events.

(d) If a collecting bank receives from subsequent parties settlement for an
item, which settlement is or becomes final and the bank suspends payments
without making a settlement for the item with its customer which settlement is
or becomes final, the owner of the item has a preferred claim against the
collecting bank.

PART 3
COLLECTION OF ITEMS: PAYOR BANKS

Sec. 104. RCW 62A.4-301 and 1965 ex.s. c 157 s 4-301 are each amended
to read as follows:

DEFERRED POSTING; RECOVERY OF PAYMENT BY RETURN OF
ITEMS; TIME OF DISHONOR; RETURN OF ITEMS BY PAYOR BANK.
(((1) Where an a th.ized settlement ) (a) If a payor bank settles for a demand
item (other than a documentary draft) ((rcciced by a pay.. bank)) presented
otherwise than for immediate payment over the counter ((hs 9been mfade)) before
midnight of the banking day of receipt, the payor bank may revoke the
settlement and recover ((tiy-pf'ymerit)) the settlement if, before it has made final
payment (((subseetien (1) of RGW 62A.4 213))) and before its midnight
deadline, it:

(((0a)) (1) Returns the item; or
((%b-)) (2) Sends writte.n notice of dishonor or nonpayment if the item is

((held for pretest or is otherwize)) unavailable for return.
(((-2)) (b) If a demand item is received by a payor bank for credit on its

books, it may return ((stieh)) the item or send notice of dishonor and may revoke
any credit given or recover the amount thereof withdrawn by its customer, if it
acts within the time limit and in the manner specified in ((the preeeding))
subsection (a).

(((--))) ( Unless previous notice of dishonor has been sent, an item is
dishonored at the time when for purposes of dishonor it is returned or notice sent
in accordance with this section.

(((4-)) (d) An item is returned:
(((-))) (l) As to an item ((feeeived)) presented through a clearing house,

when it is delivered to the presenting or last collecting bank or to the clearing
house or is sent or delivered in accordance with ((it)) clearing-house rules; or
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((b-)) (2) In all other cases, when it is sent or delivered to the bank's
customer or trnsferor or pursuant to ((hi6)) instructions.

Sec. 105. RCW 62A.4-302 and 1965 ex.s. c 157 s 4-302 are each amended
to read as follows:

PAYOR BANK'S RESPONSIBILITY FOR LATE RETURN OF ITEM.
((In the absene. of a %,alid defense suh as br.ah of a pesenttet warTanty
(ub.. ti. n (1) ,f R-W 6-2A.4 207), sttl-m-, .. ,...... d -Cr the likc,)) La)If an
item is presented ((et)) to and received by a payor bank, the bank is accountable
for the amount of:

(((0)) (1) A demand item, other than a documentary draft, whether properly
payable or not, if the bank, in any case ((whefe)) in which it is not also the
depositary bank, retains the item beyond midnight of the banking day of receipt
without settling for it or, ((,egafdk...,e-) whether or not it is also the depositary
bank, does not pay or return the item or send notice of dishonor until after its
midnight deadline; or

((b})) (2) any other properly payable item unless, within the time allowed
for acceptance or payment of that item, the bank either accepts or pays the item
or returns it and accompanying documents.

(b) The liability of a payor bank to pay an item pursuant to subsection (a)
is subiect to defenses based on breach of a presentment warranty (RCW 62AA-
208) or proof that the person seeking enforcement of the liability presented or
transferred the item for the purpose of defrauding the payor bank.

Sec. 106. RCW 62A.4-303 and 1965 ex.s. c 157 s 4-303 are each amended
to read as follows:

WHEN ITEMS SUBJECT TO NOTICE, ((.STOP- O ER)) STOP-
PAYMENT ORDER, LEGAL PROCESS, OR SETOFF; ORDER IN WHICH
ITEMS MAY BE CHARGED OR CERTIFIED. (((4-l)) (a Any knowledge,
notice, or ((step-or-def)) stop-payment order received by, legal process served
upon, or setoff exercised by a payor bank((, whthe efr net ffetiv under ch..
r.les .of !a,,)) comes too late to terminate, suspend, or modify the bank's right
or duty to pay an item or to charge its customer's account for the item((,-eeomes
too We te so tef... i.. at. , suspend Cr ... dify suh right or dut.y)) if the knowledge,
notice, stop-payment order or legal process is received or served and a
reasonable time for the bank to act thereon expires or the setoff is exercised after
the ((bank has de any)) earliest of the following:

(((a) accepted er ccrtified)) (1) The bank accepts or certifies the item;
(((b*)-ped)) (2) The bank pays the item in cash;
(( (e)......d)) (3) The bank settles for the item without ((fet-,-efin)) having

a right to revoke the settlement ((and ;itheut having su'ch rfight)) under statute,
clearing-house rule, or agreement;

(((d) complet"d the proess of p 'sting the i. .to the indi.at.d a...unt of
the drawer, maker: or .the per3sn to be chafrgcd th.ewh or .th.wise has
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evideneed by cxamination of sueh indieated aecount and by actien its decisiont
to pay the te......

-e-)) (4) The bank becomes accountable for the amount of the item under
((subacctior. (l)(d) of RCv.' 62 . 213 and)) RCW 62A.4-302 dealing with the
payor bank's responsibility for late return of items((-)) or

(5) With respect to checks, a cutoff hour no earlier than one hour after the
opening of the next banking day after the banking day on which the bank
received the check and no later than the close of that next banking day or, if no
cutoff hour is fixed, the close of the next banking day after the banking day on
which the bank received the check.

(((-)) (b) Subject to ((the pfe iien--e )) subsection (((4-)) (al items may
be accepted, paid, certified, or charged to the indicated account of its customer
in any order ((ccnyninct to the bank)).

PART 4
RELATIONSHIP BETWEEN PAYOR BANK AND ITS CUSTOMER

Sec. 107. RCW 62A.4-401 and 1965 ex.s. c 157 s 4-401 are each amended
to read as follows:

WHEN BANK MAY CHARGE CUSTOMER'S ACCOUNT. (((l)-As
against its custoefmcr,)) (a) A bank may charge against ((his)) the account ((en-y-))
of a customer an item ((whieh)) that is ((ethe-wise)) properly payable from that
account even though the charge creates an overdraft. An item is properly
payable if it is authorized by the customer and is in accordance with any
agreement between the customer and bank.

(((2))) (b) A customer is not liable for the amount of an overdraft if the
customer neither signed the item nor benefited from the proceeds of the item.

(c) A bank may charge against the account of a customer a check that is
otherwise properly payable from the account, even though payment was made
before the date of the check, unless the customer has given notice to the bank of
the postdating describing the check with reasonable certainty. The notice is
effective for the period stated in RCW 62A.4-403(b) for stop-payment orders,
and must be received at such time and in such manner as to afford the bank a
reasonable opportunity to act on it before the bank takes any action with respect
to the check described in RCW 62A.4-303. A bank may not collect a fee from
a customer based on the customer's giving notice to the bank of a postdating.
If a bank charges against the account of a customer a check before the date
stated in the notice of postdating, the bank is liable for damages for the loss
resulting from its act. The loss may include damages for dishonor of subsequent
items under RCW 62A.4-402.

(d) A bank ((whieh)) that in good faith makes payment to a holder may
charge the indicated account of its customer according to:

((())) (I) The original ((teneF)) terms of ((his)) the altered item; or
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((%-*)) (2) The ((4efe)) terms of ((his)) the completed item, even though the
bank knows the item has been completed unless the bank has notice that the
completion was improper.

Sec. 108. RCW 62A.4-402 and 1965 ex.s. c 157 s 4-402 are each amended
to read as follows:

BANK'S LIABILITY TO CUSTOMER FOR WRONGFUL DISHONOR.
TIME OF DETERMINING INSUFFICIENCY OF ACCOUNT. (a) Except as
otherwise provided in this Article, a payor bank wrongfully dishonors an item if
it dishonors an item that is properly payable, but a bank may dishonor an item
that would create an overdraft unless it has agreed to pay the overdraft.

(b) A payor bank is liable to its customer for damages proximately caused
by the wrongful dishonor of an item. ((When the dishener accur, th'etigh
mistake)) Liability is limited to actual damages proved((. If se. prexmat*ely
eaused )) and ((proed dafnage)) may include damages for an arrest or
prosecution of the customer or other consequential damages. Whether any
consequential damages are proximately caused by the wrongful dishonor is a
question of fact to be determined in each case.

(c) A payor bank's determination of the customer's account balance on
which a decision to dishonor for insufficiency of available funds is based may
be made at any time between the time the item is received by the payor bank and
the time that the payor bank returns the item or gives notice in lieu of return, and
no more than one determination need be made. If, at the election of the payor
bank, a subsequent balance determination is made for the purpose of reevaluating
the bank's decision to dishonor the item, the account balance at that time is
determinative of whether a dishonor for insufficiency of available funds is
wrongful.

Sec. 109. RCW 62A.4-403 and 1965 ex.s. c 157 s 4-403 are each amended
to read as follows:

CUSTOMER'S RIGHT TO STOP PAYMENT; BURDEN OF PROOF OF
LOSS. ((f4-))) (a) A customer or any other person authorized to draw on the
account if there is more than one person may ((by erder te his bank)) stop
payment of any item ((payable f6Fr his)) drawn on the customer's account ((bt-))
or close the account by an order ((imAt-be)) to the bank describing the item or
account with reasonable certainty received at ((sfeh)) a time and in ((.e)) a
manner ((as-4e)) that affords the bank a reasonable opportunity to act on it ((pfief
4a)) before any action by the bank with respect to the item described in RCW
62A.4-303. If the signature of more than one person is required to draw on an
account, any of these persons may stop payment or close the account.

(((2) An eral arder is binding upen the bank only for feurtoon ealendar dayq
unless eenfirmed in writing within that period. A written order is effeetis-e fer
only ix monFths unles rone-w.d in writig)) (b) A stop-payment order is
effective for six months, but it lapses after fourteen calendar days if the original
order was oral and was not confirmed in writing within that period. A stop-
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payment order may be renewcd for additional six-month periods by a writing
given to the bank within a period during which the stop-payment order is
effective.

(((3))) (J The burden of establishing the fact and amount of loss resulting
from the payment of an item contrary to a binding stop:payment order or order
to close the account is on the customer. The loss from payment of an item
contrary to a stop-payment order may include damages for dishonor of
subsequent items under RCW 62A.4-402.

Sec. 110. RCW 62A.4-405 and 1965 ex.s. c 157 s 4-405 are each amended
to read as follows:

DEATH OR INCOMPETENCE OF CUSTOMER. (((4-)) (a) A payor or
collecting bank's authority to accept, pay, or collect an item or to account for
proceeds of its collection, if otherwise effective, is not rendered ineffective by
incompetence of a customer of either bank existing at the time the item is issued
or its collection is undertaken if the bank does not know of an adjudication of
incompetence. Neither death nor incompetence of a customer revokes ((stfeh))
the authority to accept, pay, collect, or account until the bank knows of the fact
of death or of an adjudication of incompetence and has reasonable opportunity
to act on it.

(((-2)) (b) Even with knowledge, a bank may for ten days after the date of
death pay or certify checks drawn on or ((pfief-*)) before that date unless
ordered to stop payment by a person claiming an interest in the account.

Sec. 111. RCW 62A.4-406 and 1991 sp.s. c 19 s I are each amended to
read as follows:

(((!) When a bank sends to it c .t.....a statement of a.unt ae.mpaniEd
by items paid in geed faith in support ef the debit entriz C r helds the mtatemcimt

eusteifle must exereise rcasenable eare and promptness to examine !he siatement
and itefli to disecNvor his er her unautherized signatufe or any alteffati~fn efn an
item an~d must ntetify the bank premptly after diseccvcr- thffeof.

(2))) (a) A bank that sends or makes available to a customer a statement of
account showing payment of items for the account shall either return or make
available to the customer the items paid, copies of the items paid, or provide
information in the statement of account sufficient to allow the customer
reasonably to identify the items paid. Until January 1, 1998, the statement of
account provides sufficient information if the item is described by item number,
amount, and date of payment. If the bank does not return the items paid or
copies of (he items paid, it shall provide in the statement of account the
telephone number that the customer may call to request an item or copy of an
item pursuant to subsection (b) of this section.

(b) If the items are not returned to the customer, the person retaining the
items shall either retain the items or, if the items are destroyed, maintain the
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capacity to furnish legible copies of the items until the expiration of seven years
after receipt of the items. A customer may request an item from the bank that
paid the item, and that bank must provide in a reasonable time either the item or,
if the item has been destroyed or is not otherwise obtainable, a legible copy of
the item. A bank shall provide, upon request and without charge to the
customer, at least five items or copies of items with respect to each statement of
account sent to the customer. A bank may charge fees for additional items or
copies of items in accordance with section 118 of this act. Requests for ten
items or less shall be processed and completed within ten business days.

(c) If a bank sends or makes available a statement of account or items
pursuant to subsection (a), the customer must exercise reasonable promptness in
examining the statement or the items to determine whether any payment was not
authorized because of an alteration of an item or because a purported signature
by or on behalf of the customer was not authorized. If, based on the statement
or items provided, the customer should reasonably have discovered the
unauthorized payment, the customer must promptly notify the bank of the
relevant facts.

Q If the bank ((etab1i hie)) proves that the customer, failed with respect
to an item, to comply with the duties imposed on the customer by subsection
(((!).ef.this seeief)) (c) the customer is precluded from asserting against the
bank:

(((a)-4ia-ei-he)) (1) The customer's unauthorized signature or any alteration
on the item, if the bank also ((e.bl.he.)) proves that it suffered a loss by
reason of ((stteh)) the failure; and

((f)--An)) (2) The customer's unauthorized signature or alteration by the
same wrong-doer on any other item paid in good faith by the bank ((ahe'-the
firat itom and statement was available to the eustemef for a reasencable pet'ied
and beforo the bank rcccivcs noetification from !he eustomer ef any such
unauthorizcd signatur .. a!t ..... :i) if the payment was made before the bank
received notice from the customer of the unauthorized signature or alteration and
after the customer had been afforded a reasonable period of time, not exceeding
thirty days, in which to examine the item or statement of account and notify the
bank.

(((3) The prvelusien under subseetiefn (2) of this seetien does noet apply if
the eustomer establishes lack of erdinary, eare en !he part of the bankE in pyn

(4))) (e) If subsection (d) applies and the customer proves that the bank
failed to exercise ordinary care in paying the item and that the failure substantial-
ly contributed to loss, the loss is allocated between the customer precluded and
the bank asserting the preclusion according to the extent to which the failure of
the customer to comply with subsection (c) and the failure of the bank to
exercise ordinary care contributed to the loss. If the customer proves that the
bank did not pay the item in good faith, the preclusion under subsection (d) does
not apply.
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(f) Without regard to care or lack of care of either the customer or the bank,
a natural person whose account is primarily for personal, family, or household
purposes who does not within one year, and any other customer who does not
within sixty days, from the time the statement and items are made available to
the customer (subsection (((l) of this seeie,)) La discover and report ((his-ei
he4i)) the customer's unauthorized signature or any alteration on the face or back
of the item or does not within ((4hFee-yea...)) one year from that time discover
and report any unauthorized indorsement is precluded from asserting against the
bank such unauthorized signature or indorsement or such alteration((-

(5) if under thi. .... tin a pay banIk has a -valid defense against a la i if
a eustomer upon or rosulting from paymcent of ant item aind waiyes or fails upan
fequest to asseft the defense the bank may net asseo against any eolleeting bank
or ether prier paty prcsenfing or ifansferring (lie item a elaim based upon the
unauthorizcd signatuee or altcraticn giving rise to the eusteffir's claimn)). If
there is a preclusion under this subsection, the payor bank may not recover for
breach of warranty under RCW 62A.4-208 with respect to the unauthorized
signature or alteration to which the preclusion applies.

Sec. 112. RCW 62A.4-407 and 1965 ex.s. c 157 s 4-407 are each amended
to read as follows:

PAYOR BANK'S RIGHT TO SUBROGATION ON IMPROPER
PAYMENT. If a payor bank has paid an item over the ((step-pyme*t)) order
of the drawer or maker to stop payment, or after an account has been closed, or
otherwise under circumstances giving a basis for objection by the drawer or
maker, to prevent unjust enrichment and only to the extent necessary to prevent
loss to the bank by reason of its payment of the item, the payor bank ((shffH-be))
is subrogated to the rights:

(((0e)) RC) Of any holder in due course on the item against the drawer or
maker; ((afd))

((P-b))) 21 f the payee or any other holder of the item against the drawer
or maker either on the item or under the transaction out of which the item arose;
and

((te))) () Of the drawer or maker against the payee or any other holder of
the item wh respect to the transaction out of which the item arose.

PART 5
COLLECTION OF DOCUMENTARY DRAFTS

Sec. 113. RCW 62A.4-501 and 1965 ex.s. c 157 s 4-501 are each amended
to read as follows:

HANDLING OF DOCUMENTARY DRAFTS; DUTY TO SEND FOR
PRESENTMENT AND TO NOTIFY CUSTOMER OF DISHONOR. A bank
((whie*)) that takes a documentary draft for collection ((V4)) shall present or
send the draft and accompanying documents for presentment and, upon learning
that the draft has not been paid or accepted in due course ((te4)). shall
seasonably notify its customer of ((stteh)) the fact even though it may have
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discounted or bought the draft or extended credit available for withdrawal as of
right.

Sec. 114. RCW 62A.4-502 and 1965 ex.s. c 157 s 4-502 are each amended
to read as follows:

PRESENTMENT OF "ON ARRIVAL" DRAFTS. ((-Ahen)) If a draft or the
relevant instructions require presentment "on arrival", "when goods arrive" or the
like, the collecting bank need not present until in its judgment a reasonable time
for arrival of the goods has expired. Refusal to pay or accept because the goods
have not arrived is not dishonor; the bank must notify its transferor of ((sueh))
the refusal but need not present the draft again until it is instructed to do so or
learns of the arrival of the goods.

Sec. 115. RCW 62A.4-503 and 1965 ex.s. c 157 s 4-503 are each amended
to read as follows:

RESPONSIBILITY OF PRESENTING BANK FOR DOCUMENTS AND
GOODS; REPORT OF REASONS FOR DISHONOR; REFEREE IN CASE OF
NEED. Unless otherwise instructed and except as provided in Article 5. a bank
presenting a documentary draft:

(((a))) (1) Must deliver the documents to the drawee on acceptance of the
draft if it is payable more than three days after presentment; otherwise, only on
payment; and

(((14)) (2)Upon dishonor, either in the case of presentment for acceptance
or presentment for payment, may seek and follow instructions from any referee
in case of need designated in the draft or. if the presenting bank does not choose
to utilize ((his)) the referee's services, it must use diligence and good faith to
ascertain the reason for dishonor, must notify its transferor of the dishonor and
of the results of its effort to ascertain the reasons therefor, and must request
instructions. ((-B*t)) However, the presenting bank is under no obligation with
respect to goods represented by the documents except to follow any reasonable
instructions seasonably received; it has a right to reimbursement for any expense
incurred in following instructions and to prepayment of or indemnity for ((sueh))
those expenses.

Sec. 116. RCW 62A.4-504 and 1965 ex.s. c 157 s 4-504 are each amended
to read as follows:

PRIVILEGE OF PRESENTING BANK TO DEAL WITH GOODS;
SECURITY INTEREST FOR EXPENSES. ((*-l-*)) (a) A presenting bank
((whieb)) that, following the dishonor of a documentary draft, has seasonably
requested instructions but does not receive them within a reasonable time may
store, sell, or otherwise deal with the goods in any reasonable manner.

(((-3)) (b) For its reasonable expenses incurred by action under subsection
(((4))) (a the presenting bank has a lien upon the goods or their proceeds, which
may be foreclosed in the same manner as an unpaid seller's lien.
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NEW SECTION. Sec. 117. For the purposes of maintaining the uniformity
of the Uniform Commercial Code (Title 62A RCW), the code reviser may reuse
the codification numbers of those sections repealed in section 76 of this act.

NEW SECTION. Sec. 118. A new section is added to chapter 30.22 RCW
to read as follows:

A financial institution may charge a customer for furnishing items or copies
of items as defined in RCW 62A.4-104, in excess of the number of free items
or copies of items provided for in 62A.4-406(b), fifty cents per copy furnished
plus fees for retrieval at a rate not to exceed the rate assessed when complying
with summons issued by the Internal Revenue Service.

NEW SECTION. Sec. 119. No provision in this act changes or modifies
existing common law or other law of Washington state concerning the recovery
of attorneys' fees.

NEW SECTION. See. 120. This act shall take effect July 1, 1994.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 230
[House Bill 10151

UNIFORM COMMERCIAL CODE-LEASES
Effective Date: 7/1/94

AN ACT Relating to the Uniform Commercial Code; amending RCW 62A.1-105, 62A.1-201,
and 62A.9-113; adding a new Article to Title 62A RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

PART I
GENERAL PROVISIONS

NEW SECTION. Sec. 2A-101. SHORT TITLE. This Article shall be
known and may be cited as the Uniform Commercial Code - Leases.

NEW SECTION. Sec. 2A-102. SCOPE. This Article applies to any
transaction, regardless of form, that creates a lease.

NEW SECTION. Sec. 2A-103. DEFINITIONS AND INDEX OF
DEFINITIONS. (1) In this Article unless the context otherwise requires:

(a) "Buyer in ordinary course of business" means a person who in good faith
and without knowledge that the sale to him or her is in violation of the
ownership rights or security interest or leasehold interest of a third party in the
goods buys in ordinary course from a person in the business of selling goods of
that kind but does not include a pawnbroker. "Buying" may be for cash, or by
exchange of other property, or on secured or unsecured credit, and includes
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receiving goods or documents of title under a preexisting contract for sale but
does not include a transfer in bulk or as security for or in total or partial
satisfaction of a money debt.

(b) "Cancellation" occurs when either party puts an end to the lease contract
for default by the other party.

(c) "Commercial unit" means such a unit of goods as by commercial usage
is a single whole for purposes of lease and division of which materially impairs
its character or value on the market or in use. A commercial unit may be a
single article, as a machine, or a set of articles, as a suite of furniture or a line
of machinery, or a quantity, as a gross or carload, or any other unit treated in use
or in the relevant market as a single whole.

(d) "Conforming" goods or performance under a lease contract means goods
or performance that are in accordance with the obligations under the lease
contract.

(e) "Consumer lease" means a lease that a lessor regularly engaged in the
business of leasing or selling makes to a lessee who is an individual who takes
under the lease primarily for a personal, family, or household purpose, if the total
payments to be made under the lease contract, excluding payments for options
to renew or buy, do not exceed twenty-five thousand dollars.

(f) "Fault" means wrongful act, omission, breach, or default.
(g) "Finance lease" means a lease with respect to which:
(i) The lessor does not select, manufacture, or supply the goods;
(ii) The lessor acquires the goods or the right to possession and use of the

goods in connection with the lease; and
(iii) Only in the case of a consumer lease, either:
(A) The lessee receives a copy of the contract by which the lessor acquired

the goods or the right to possession and use of the goods before signing the lease
contract;

(B) The lessee's approval of the contract by which the lessor acquired the
goods or the right to possession and use of the goods is a condition to
effectiveness of the lease contract; or

(C) The lessee, before signing the lease contract, receives an accurate and
complete statement designating the promises and warranties, and any disclaimers
of warranties, limitations or modifications of remedies, or liquidated damages,
including those of a third party, such as the manufacturer of the goods, provided
to the lessor by the person supplying the goods in connection with or as part of
the contract by which the lessor acquired the goods or the right to possession and
use of the goods.

(h) "Goods" means all things that are movable at the time of identification
to the lease contract, or are fixtures (RCW 62A.2A-309), but the term does not
include money, documents, instruments, accounts, chattel paper, general
intangibles, or minerals or the like, including oil and gas, before extraction. The
term also includes the unborn young of animals.

[ 783 1

Ch. 230



WASHINGTON LAWS, 1993

(i) "Installment lease contract" means a lease contract that authorizes or
requires the delivery of goods in separate lots to be separately accepted, even
though the lease contract contains a clause "each delivery is a separate lease" or
its equivalent.

(j) "Lease" means a transfer of the right to possession and use of goods for
a term in return for consideration, but a sale, including a sale on approval or a
sale or return, or retention or creation of a security interest is not a lease. Unless
the context clearly indicates otherwise, the term includes a sublease.

(k) "Lease agreement" means the bargain, with respect to the lease, of the
lessor and the lessee in fact as found in their language or by implication from
other circumstances including course of dealing or usage of trade or course of
performance as provided in this Article. Unless the context clearly indicates
otherwise, the term includes a sublease agreement.

(I) "Lease contract" means the total legal obligation that results from the
lease agreement as affected by this Article and any other applicable rules of law.
Unless the context clearly indicates otherwise, the term includes a sublease
contract.

(m) "Leasehold interest" means the interest of the lessor or the lessee under
a lease contract.

(n) "Lessee" means a person who acquires the right to possession and use
of goods under a lease. Unless the context clearly indicates otherwise, the term
includes a sublessee.

(o) "Lessee in ordinary course of business" means a person who in good
faith and without knowledge that the lease to him or her is in violation of the
ownership rights or security interest or leasehold interest of a third party in the
goods, leases in ordinary course from a person in the business of selling or
leasing goods of that kind, but does not include a pawnbroker. "Leasing" may
be for cash, or by exchange of other property, or on secured or unsecured credit
and includes receiving goods or documents of title under a preexisting lease
contract but does not include a transfer in bulk or as security for or in total or
partial satisfaction of a money debt.

(p) "Lessor" means a person who transfers the right to possession and use
of goods under a lease. Unless the context clearly indicates otherwise, the term
includes a sublessor.

(q) "Lessor's residual interest" means the lessor's interest in the goods after
expiration, termination, or cancellation of the lease contract.

(r) "Lien" means a charge against or interest in goods to secure payment of
a debt or performance of an obligation, but the term does not include a security
interest.

(s) "Lot" means a parcel or a single article that is the subject matter of a
separate lease or delivery, whether or not it is sufficient to perform the lease
contract.

(t) "Merchant lessee" means a lessee that is a merchant with respect to
goods of the kind subject to the lease.
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(u) "Present value" means the amount as of a date certain of one or more
sums payable in the future, discounted to the date certain. The discount is
determined by the interest rate specified by the parties if the rate was not
manifestly unreasonable at the time the transaction was entered into; otherwise,
the discount is determined by a commercially reasonable rate that takes into
account the facts and circumstances of each case at the time the transaction was
entered into.

(v) "Purchase" includes taking by sale, lease, mortgage, security interest,
pledge, gift, or any other voluntary transaction creating an interest in goods.

(w) "Sublease" means a lease of goods the right to possession and use of
which was acquired by the lessor as a lessee under an existing lease.

(x) "Supplier" means a person from whom a lessor buys or leases goods to
be leased under a finance lease.

(y) "Supply contract" means a contract under which a lessor buys or leases
goods to be leased.

(z) "Termination" occurs when either party pursuant to a power created by
agreement or law puts an end to the lease contract otherwise than for default.

(2) Other definitions applying to this Article or to specified Parts thereof,
and the sections in which they appear are:

"Accessions."
"Construction mortgage."
"Encumbrance."
"Fixtures."
"Fixture filing."
"Purchase money lease."
(3) The following definitions
"Account."
"Between merchants."
"Buyer."
"Chattel paper."
"Consumer goods."
"Document."
"Entrusting."
"General intangibles."
"Good faith."
"Instrument."
"Merchant."
"Mortgage."
"Pursuant to commitment."
"Receipt."
"Sale."
"Sale on approval."
"Sale or return."
"Seller."

RCW 62A.2A-310(1).
RCW 62A.2A-309(1 )(d).
RCW 62A.2A-309(I)(e).
RCW 62A.2A-309(I)(a).
RCW 62A.2A-309(I)(b).
RCW 62A.2A-309(I')(c).

in other Articles apply to this Article:
RCW 62A.9-106.
RCW 62A.2-104(3).
RCW 62A.2-103(l)(a).
RCW 62A.9-105(1)(b).
RCW 62A.9-109(1).
RCW 62A.9-105(l)(f).
RCW 62A.2-403(3).
RCW 62A.9-106.
RCW 62A.2-103(1)(b).
RCW 62A.9-105(l)(i).
RCW 62A.2-104(l).
RCW 62A.9-105(1)(j).
RCW 62A.9-105(l)(k).
RCW 62A.2-103(1)(c).
RCW 62A.2-106(l).
RCW 62A.2-326.
RCW 62A.2-326.
RCW 62A.2-103(l)(d).
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(4) In addition, Article 62A.1 RCW contains general definitions and
principles of construction and interpretation applicable throughout this Article.

NEW SECTION. Sec. 2A-104. LEASES SUBJECT TO OTHER LAW.
(1) A lease, although subject to this Article, is also subject to any applicable:

(a) Certificate of title statute of this state (chapters 46.12 and 88.02 RCW);
(b) Certificate of title statute of another jurisdiction (RCW 62A.2A-105); or
(c) Consumer protection statute of this state.
(2) In case of conflict between this Article, other than RCW 62A.2A-105,

62A.2A-304(3), and 62A.2A-305(3), and a statute referred to in subsection (1)
of this section, the statute or decision controls.

(3) Failure to comply with an applicable law has only the effect specified
therein.

NEW SECTION. Sec. 2A-105. TERRITORIAL APPLICATION OF
ARTICLE TO GOODS COVERED BY CERTIFICATE OF TITLE. Subject to
the provisions of RCW 62A.2A-304(3) and 62A.2A-305(3), with respect to
goods covered by a certificate of title issued under a statute of this state or of
another jurisdiction, compliance and the effect of compliance or noncompliance
with a certificate of title statute are governed by the law (including the conflict
of laws rules) of the jurisdiction issuing the certificate until the earlier of (a)
surrender of the certificate, or (b) four months after the goods are removed from
that jurisdiction and thereafter until a new certificate of title is issued by another
jurisdiction.

NEW SECTION. Sec. 2A-106. LIMITATION ON POWER OF PARTIES
TO CONSUMER LEASE TO CHOOSE APPLICABLE LAW AND JUDICIAL
FORUM. (1) If the law chosen by the parties to a consumer lease is that of a
jurisdiction other than a jurisdiction (a) in which the lessee resides at the time
the lease agreement becomes enforceable or within thirty days thereafter, (b) in
which the goods are to be used, or (c) in which the lessee executes the lease, the
choice is not enforceable.

(2) If the judicial forum or the forum for dispute resolution chosen by the
parties to a consumer lease is a jurisdiction other than a jurisdiction (a) in which
the lessee resides at the time the lease agreement becomes enforceable or within
thirty days thereafter, (b) in which the goods are to be used, or (c) in which the
lease is executed by the lessee, the choice is not enforceable.

NEW SECTION. Sec. 2A-107. WAIVER OR RENUNCIATION OF
CLAIM OR RIGHT AFTER DEFAULT. Any claim or right arising out of an
alleged default or breach of warranty may be discharged in whole or in part
without consideration by a written waiver or renunciation signed and delivered
by the aggrieved party.

NEW SECTION. Sec. 2A-108. UNCONSCIONABILITY. (1) If the court
as a matter of law finds a lease contract or any clause of a lease contract to have
been unconscionable at the time it was made the court may refuse to enforce the
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lease contract, or it may enforce the remainder of the lease contract without the
unconscionable clause, or it may so limit the application of any unconscionable
clause as to avoid any unconscionable result.

(2) If a party claims that, or it appears to the court that, the lease contract
or a clause within the contract may be unconscionable, the court shall allow a
reasonable opportunity to present evidence as to the lease or clause's commercial
setting, purpose, and effect to aid the court in making the determination.

PART 2
FORMATION AND CONSTRUCTION OF LEASE CONTRACT

NEW SECTION. Sec. 2A-201. STATUTE OF FRAUDS. (1) A lease
contract is not enforceable by way of action or defense unless:

(a) The total payments to be made under the lease contract, excluding
payments for options to renew or buy, are less than one thousand dollars; or

(b) There is a writing, signed by the party against whom enforcement is
sought or by that party's authorized agent, sufficient to indicate that a lease
contract has been made between the parties and to describe the goods leased and
the lease term.

(2) Any description of leased goods or of the lease term is sufficient and
satisfies subsection (l)(b) of this section, whether or not it is specific, if it
reasonably identifies what is described.

(3) A writing is not insufficient because it omits or incorrectly states a term
agreed upon, but the lease contract is not enforceable under subsection (1)(b) of
this section beyond the lease term and the quantity of goods shown in the
writing.

(4) A lease contract that does not satisfy the requirements of subsection (1)
of this section, but which is valid in other respects, is enforceable:

(a) If the goods are to be specially manufactured or obtained for the lessee
and are not suitable for lease or sale to others in the ordinary course of the
lessor's business, and the lessor, before notice of repudiation is received and
under circumstances that reasonably indicate that the goods are for the lessee, has
made either a substantial beginning of their manufacture or commitments for
their procurement;

(b) If the party against whom enforcement is sought admits in that party's
pleading, testimony, or otherwise in court that a lease contract was made, but the
lease contract is not enforceable under this provision beyond the quantity of
goods admitted; or

(c) With respect to goods that have been received and accepted by the
lessee.

(5) The lease term under a lease contract referred to in subsection (4) of this
section is:

(a) If there is a writing signed by the party against whom enforcement is
sought or by that party's authorized agent specifying the lease term, the term so
specified;
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(b) If the party against whom enforcement is sought admits in that party's
pleading, testimony, or otherwise in court a lease term, the term so admitted; or

(c) A reasonable lease term.

NEW SECTION. Sec. 2A-202. FINAL WRITTEN EXPRESSION:
PAROL OR EXTRINSIC EVIDENCE. Terms with respect to vhich the
confirmatory memoranda of the parties agree or which are otherwise s,.t forth in
a writing intended by the parties as a final expression of their agreement with
respect to such terms as are included therein may not be contradicted by
evidence of any prior agreement or of a contemporaneous oral agreement but
may be explained or supplemented:

(1) By course of dealing or usage of trade or by course of performance; and
(2) By evidence of consistent additional terms unless the court finds the

writing to have been intended also as a complete and exclusive statement of the
terms of the agreement.

NEW SECTION. Sec. 2A-203. SEALS INOPERATIVE. The affixing of
a seal to a writing evidencing a lease contract or an offer to enter into a lease
contract does not render the writing a sealed instrument and the law with respect
to sealed instruments does not apply to the lease contract or offer.

NEW SECTION. Sec. 2A-204. FORMATION IN GENERAL. (I) A lease
contract may be made in any manner sufficient to show agreement, including
conduct by both parties which recognizes the existence of a lease contract.

(2) An agreement sufficient to constitute a lease contract may be found
although the moment of its making is undetermined.

(3) Although one or more terms are left open, a lease contract does not fail
for indefiniteness if the parties have intended to make a lease contract and there
is a reasonably certain basis for giving an appropriate remedy.

NEW SECTION. Sec. 2A-205. FIRM OFFERS. An offer by a merchant
to lease goods to or from another person in a signed writing that by its terms
gives assurance it will be held open is not revocable, for lack of consideration,
during the time stated or, if no time is stated, for a reasonable time, but in no
event may the period of irrevocability exceed three months. Any such term of
assurance on a form supplied by the offeree must be separately signed by the
offeror.

NEW SECTION. Sec. 2A-206. OFFER AND ACCEPTANCE IN
FORMATION OF LEASE CONTRACT. (1) Unless otherwise unambiguously
indicated by the language or circumstances, an offer to make a lease contract
must be construed as inviting acceptance in any manner and by any medium
reasonable in the circumstances.

(2) If the beginning of a requested performance is a reasonable mode of
acceptance, an offeror who is not notified of acceptance within a reasonable time
may treat the offer as fiaving lapsed before acceptance.
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NEW SECTION. Sec. 2A-207. COURSE OF PERFORMANCE OR
PRACTICAL CONSTRUCTION. (1) If a lease contract involves repeated
occasions for performance by either party with knowledge of the nature of the
performance and opportunity for objection to it by the other, any course of
performance accepted or acquiesced in without objection is relevant to determine
the meaning of the lease agreement.

(2) The express terms of a lease agreement and any course of performance,
as well as any course of dealing and usage of trade, must be construed whenever
reasonable as consistent with each other; but if that construction is unreasonable,
express terms control course of performance, course of performance controls both
course of dealing and usage of trade, and course of dealing controls usage of
trade.

(3) Subject to the provisions of RCW 62A.2A-208 on modification and
waiver, course of performance is relevant to show a waiver or modification of
any term inconsistent with the course of performance.

NEW SECTION. Sec. 2A-208. MODIFICATION, RESCISSION, AND
WAIVER. (1) An agreement modifying a lease contract needs no consideration
to be binding.

(2) A signed lease agreement that excludes modification or rescission except
by a signed writing may not be otherwise modified or rescinded, but, except as
between merchants, such a requirement on a form supplied by a merchant must
be separately signed by the other party.

(3) Although an attempt at modification or rescission does not satisfy the
requirements of subsection (2) of this section, it may operate as a waiver.

(4) A party who has made a waiver affecting an executory portion of a lease
contract may retract the waiver by reasonable notification received by the other
party that strict performance will be required of any term waived, unless the
retraction would be unjust in view of a material change of position in reliance
on the waiver.

NEW SECTION. Sec. 2A-209. LESSEE UNDER FINANCE LEASE AS
BENEFICIARY OF SUPPLY CONTRACT. (1) The benefit of a supplier's
promises to the lessor under the supply contract and of all warranties, whether
express or implied, including those of any third party provided in connection
with or as part of the supply contract, extends to the lessee to the extent of the
lessee's leasehold interest under a finance lease related to the supply contract, but
is subject to the terms of the warranty and of the supply contract and all defenses
or claims arising therefrom.

(2) The extension of the benefit of a supplier's promises and of warranties
to the lessee (RCW 62A.2A-209(I)) does not: (i) Modify the rights and
obligations of the parties to the supply contract, whether arising therefrom or
otherwise, or (ii) impose any duty or liability under the supply contract on the
lessee.

[ 789 1

Ch. 230



WASHINGTON LAWS, 1993

(3) Any modification or rescission of the supply contract by the supplier and
the lessor is effective between the supplier and the lessee unless, before the
modification or rescission, the supplier has received notice that the lessee has
entered into a finance lease related to the supply contract. If the modification or
rescission is effective between the supplier and the lessee, the lessor is deemed
to have assumed, in addition to the obligations of the lessor to the lessee under
the lease contract, promises of the supplier to the lessor and warranties that were
so modified or rescinded as they existed and were available to the lessee before
modification or rescission.

(4) In addition to the extension of the benefit of the supplier's promises and
of warranties to the lessee under subsection (1) of this section, the lessee retains
all rights that the lessee may have against the supplier which arise from an
agreement between the lessee and the supplier or under other law.

NEW SECTION. Sec. 2A-210. EXPRESS WARRANTIES. (I) Express
warranties by the lessor are created as follows:

(a) Any affirmation of fact or promise made by the lessor to the lessee
which relates to the goods and becomes part of the basis of the bargain creates
an express warranty that the goods will conform to the affirmation or promise.

(b) Any description of the goods which is made part of the basis of the
bargain creates an express warranty that the goods will conform to the
description.

(c) Any sample or model that is made part of the basis of the bargain
creates an express warranty that the whole of the goods will conform to the
sample or model.

(2) It is not necessary to the creation of an express warranty that the lessor
use formal words, such as "warrant" or "guarantee," or that the lessor have a
specific intention to make a warranty, but an affirmation merely of the value of
the goods or a statement purporting to be merely the lessor's opinion or
commendation of the goods does not create a warranty.

NEW SECTION. Sec. 2A-211. WARRANTIES AGAINST INTERFER-
ENCE AND AGAINST INFRINGEMENT; LESSEE'S OBLIGATION
AGAINST INFRINGEMENT. (1) There is in a lease contract a warranty that
for the lease term no person holds a claim to or interest in the goods that arose
from an act or omission of the lessor, other than a claim by way of infringement
or the like, which will interfere with the lessee's enjoyment of its leasehold
interest.

(2) Except in a finance lease there is in a lease contract by a lessor who is
a merchant regularly dealing in goods of the kind a warranty that the goods are
delivered free of the rightful claim of any person by way of infringement or the
like.

(3) A lessee who furnishes specifications to a lessor or a supplier shall hold
the lessor and the supplier harmless against any claim by way of infringement
or the like that arises out of compliance with the specifications.
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NEW SECTION. Sec. 2A-212. IMPLIED WARRANTY OF MER-
CHANTABILITY. (1) Except in a finance lease, a warranty that the goods will
be merchantable is implied in a lease contract if the lessor is a merchant with
respect to goods of that kind.

(2) Goods to be merchantable must be at least such as:
(a) Pass without objection in the trade under the description in the lease

agreement;
(b) In the case of fungible goods, are of fair average quality within the

description;
(c) Are fit for the ordinary purposes for which goods of that type are used;
(d) Run, within the variation permitted by the lease agreement, of even kind,

quality, and quantity within each unit and among all units involved;
(e) Are adequately contained, packaged, and labeled as the lease agreement

may require; and
(f) Conform to any promises or affirmations of fact made on the container

or label.
(3) Other implied warranties may arise from course of dealing or usage of

trade.

NEW SECTION. Sec. 2A-213. IMPLIED WARRANTY OF FITNESS
FOR PARTICULAR PURPOSE. Except in a finance lease, if the lessor at the
time the lease contract is made has reason to know of any particular purpose for
which the goods are required and that the lessee is relying on the lessor's skill
or judgment to select or furnish suitable goods, there is in the lease contract an
implied warranty that the goods will be fit for that purpose.

NEW SECTION. Sec. 2A-214. EXCLUSION OR MODIFICATION OF
WARRANTIES. (1) Words or conduct relevant to the creation of an express
warranty and words or conduct tending to negate or limit a warranty must be
construed wherever reasonable as consistent with each other; but, subject to the
provisions of RCW 62A.2A-202 on parol or extrinsic evidence, negation or
limitation is inoperative to the extent that the construction is unreasonable.

(2) Subject to subsection (3) of this section, to exclude or modify the
implied warranty of merchantability or any part of it the language must mention
"merchantability," be by a writing, and be conspicuous. Subject to subsection
(3) of this section, to exclude or modify any implied warranty of fitness the
exclusion must be by a writing and be conspicuous. Language to exclude all
implied warranties of fitness is sufficient if it is in writing, is conspicuous and
states, for example, "There is no warranty that the goods will be fit for a
particular purpose."

(3) Notwithstanding subsection (2) of this section, but subject to subsection
(4) of this section:

(a) Unless the circumstances indicate otherwise, all implied warranties are
excluded by expressions like "as is," or "with all faults," or by other language
that in common understanding calls the lessee's attention to the exclusion of
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warranties and makes plain that there is no implied warranty, if in writing and
conspicuous;

(b) If the lessee before entering into the lease contract has examined the
goods or the sample or model as fully as desired or has refused to examine the
goods, there is no implied warranty with regard to defects that an examination
ought in the circumstances to have revealed; and

(c) An implied warranty may also be excluded or modified by course of
dealing, course of performance, or usage of trade.

(4) To exclude or modify a warranty against interference or against
infringement (RCW 62A.2A-21 1) or any part of it, the language must be
specific, be by a writing, and be conspicuous, unless the circumstances, including
course of performance, course of dealing, or usage of trade, give the lessee
reason to know that the goods are being leased subject to a claim or interest of
any person.

NEW SECTION. Sec. 2A-215. CUMULATION AND CONFLICT OF
WARRANTIES EXPRESS OR IMPLIED. Warranties, whether express or
implied, must be construed as consistent with each other and as cumulative, but
if that construction is unreasonable, the intention of the parties determines which
warranty is dominant. In ascertaining that intention the following rules apply:

(a) Exact or technical specifications displace an inconsistent sample or
model or general language of description.

(b) A sample from an existing bulk displaces inconsistent general language
of description.

(c) Express warranties displace inconsistent implied warranties other than an
implied warranty of fitness for a particular purpose.

NEW SECTION. Sec. 2A-216. THIRD PARTY BENEFICIARIES OF
EXPRESS AND IMPLIED WARRANTIES. A warranty to or for the benefit of
a lessee under this Article, whether express or implied, extends to any natural
person who is in the family or household of the lessee or who is a guest in the
lessee's home if it is reasonable to expect that such person may use, consume,
or be affected by the goods and who is injured in person by breach of the
warranty. This section does not displace principles of law and equity that extend
a warranty to or for the benefit of a lessee to other persons. The operation of
this section may not be excluded, modified, or limited, but an exclusion,
modification, or limitation of the warranty, including any with respect to rights
and remedies, effective against the lessee is also effective against any beneficiary
designated under this section.

NEW SECTION. Sec. 2A-217. IDENTIFICATION. Identification of
goods as goods to which a lease contract refers may be made at any time and in
any manner explicitly agreed to by the parties. In the absence of explicit
agreement, identification occurs:

(a) When the lease contract is made if the lease contract is for a lease of
goods that are existing and identified;
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(b) When the goods are shipped, marked, or otherwise designated by the
lessor as goods to which the lease contract refers, if the lease contract is for a
lease of goods that are not existing and identified; or

(c) When the young are conceived, if the lease contract is for a lease of
unborn young of animals.

NEW SECTION. Sec. 2A-218. INSURANCE AND PROCEEDS. (1) A
lessee obtains an insurable interest when existing goods are identified to the lease
contract even though the goods identified are nonconforming and the lessee has
an option to reject them.

(2) If a lessee has an insurable interest only by reason of the lessor's
identification of the goods, the lessor, until default or insolvency or notification
to the lessee that identification is final, may substitute other goods for those
identified.

(3) Notwithstanding a lessee's insurable interest under subsections (1) and
(2) of this section, the lessor retains an insurable interest until an option to buy
has been exercised by the lessee and risk of loss has passed to the lessee.

(4) Nothing in this section impairs any insurable interest recognized under
any other statute or rule of law.

(5) The parties by agreement may determine that one or more parties have
an obligation to obtain and pay for insurance covering the goods and by
agreement may determine the beneficiary of the proceeds of the insurance.

NEW SECTION. Sec. 2A-219. RISK OF LOSS. (1) Except in the case
of a finance lease, risk of loss is retained by the lessor and does not pass to the
lessee. In the case of a finance lease, risk of loss passes to the lessee.

(2) Subject to the provisions of this Article on the effect of default on risk
of loss (RCW 62A.2A-220), if risk of loss is to pass to the lessee and the time
of passage is not stated, the following rules apply:

(a) If the lease contract requires or authorizes the goods to be shipped by
carrier:

(i) And it does not require delivery at a particular destination, the risk of
loss passes to the lessee when the goods are duly delivered to the carrier; but

(ii) If it does require delivery at a particular destination and the goods are
there duly tendered while in the possession of the carrier, the risk of loss passes
to the lessee when the goods are there duly so tendered as to enable the lessee
to take delivery.

(b) If the goods are held by a bailee to be delivered without being moved,
the risk of loss passes to the lessee on acknowledgment by the bailee of the
lessee's right to possession of the goods.

(c) In any case not within subsection (2) (a) or (b) of this section, the risk
of loss passes to the lessee on the lessee's receipt of the goods if the lessor, or,
in the case of a finance lease, the supplier, is a merchant; otherwise the risk
passes to the lessee on tender of delivery.
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NEW SECTION. Sec. 2A-220. EFFECT OF DEFAULT ON RISK OF
LOSS. (I) Where risk of loss is to pass to the lessee and the time of passage is
not stated:

(a) If a tender or delivery of goods so fails to conform to the lease contract
as to give a right of rejection, the risk of their loss remains with the lessor, or,
in the case of a finance lease, the supplier, until cure or acceptance.

(b) If the lessee rightfully revokes acceptance, he or she, to the extent of any
deficiency in his or her effective insurance coverage, may treat the risk of loss
as having remained with the lessor from the beginning.

(2) Whether or not risk of loss is to pass to the lessee, if the lessee as to
conforming goods already identified to a lease contract repudiates or is otherwise
in default under the lease contract, the lessor, or, in the case of a finance lease,
the supplier, to the extent of any deficiency in his or her effective insurance
coverage may treat the risk of loss as resting on the lessee for a commercially
reasonable time.

NEW SECTION. Sec. 2A-221. CASUALTY TO IDENTIFIED GOODS.
If a lease contract requires goods identified when the lease contract is made, and
the goods suffer casualty without fault of the lessee, the lessor or the supplier,
before delivery, or the goods suffer casualty before risk of loss passes to the
lessee pursuant to the lease agreement or RCW 62A.2A-219, then:

(a) If the loss is total, the lease contract is avoided; and
(b) If the loss is partial or the goods have so deteriorated as to no longer

conform to the lease contract, the lessee may nevertheless demand inspection and
at his or her option either treat the lease contract as avoided or, except in a
finance lease, accept the goods with due allowance from the rent payable for the
balance of the lease term for the deterioration or the deficiency in quantity but
without further right against the lessor.

PART 3
EFFECT OF LEASE CONTRACT

NEW SECTION. Sec. 2A-301. ENFORCEABILITY OF LEASE
CONTRACT. Except as otherwise provided in this Article, a lease contract is
effective and enforceable according to its terms between the parties, against
purchasers of the goods and against creditors of the parties.

NEW SECTION. Sec. 2A-302. TITLE TO AND POSSESSION OF
GOODS. Except as otherwise provided in this Article, each provision of this
Article applies whether the lessor or a third party has title to the goods, and
whether the lessor, the lessee, or a third party has possession of the goods,
notwithstanding any statute or rule of law that possession or the absence of
possession is fraudulent.

NEW SECTION. Sec. 2A-303. ALIENABILITY OF PARTY'S INTER-
EST UNDER LEASE CONTRACT OR OF LESSOR'S RESIDUAL INTEREST
IN GOODS; DELEGATION OF PERFORMANCE; TRANSFER OF RIGHTS.
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(1) As used in this section, "creation of a security interest" includes the sale of
a lease contract that is subject to Article 9, Secured Transactions, by reason of
RCW 62A.9-102(1)(b).

(2) Except as provided in subsections (3) and (4) of this section, a provision
in a lease agreement which (a) prohibits the voluntary or involuntary transfer,
including a transfer by sale, sublease, creation or enforcement of a security
interest, or attachment, levy, or other judicial process, of an interest of a party
under the lease contract or of the lessor's residual interest in the goods, or (b)
makes such a transfer an event of default, gives rise to the rights and remedies
provided in subsection (5) of this section, but a transfer that is prohibited or is
an event of default under the lease agreement is otherwise effective.

(3) A provision in a lease agreement which (a) prohibits the creation or
enforcement of a security interest in an interest of a party under the lease
contract or in the lessor's residual interest in the goods, or (b) makes such a
transfer an event of default, is not enforceable unless, and then only to the extent
that, there is an actual transfer by the lessee of the lessee's right of possession
or use of the goods in violation of the provision or an actual delegation of a
material performance of either party to the lease contract in violation of the
provision. Neither the granting nor the enforcement of a security interest in (i)
the lessor's interest under the lease contract or (ii) the lessor's residual interest
in the goods is a transfer that materially impairs the prospect of obtaining return
performance by, materially changes the duty of, or materially increases the
burden or risk imposed on, the lessee within the purview of subsection (5) of this
section unless, and then only to the extent that, there is an actual delegation of
a material performance of the lessor.

(4) A provision in a lease agreement which (i) prohibits a transfer of a right
to damages for default with respect to the whole lease contract or of a right to
payment arising out of the transferor's due performance of the transferor's entire
obligation, or (ii) makes such a transfer an event of default, is not enforceable,
and such a transfer is not a transfer that materially impairs the prospect of
obtaining return performance by, materially changes the duty of, or materially
increases the burden or risk imposed on, the other party to the lease contract
within the purview of subsection (5) of this section.

(5) Subject to subsections (3) and (4) of this section:
(a) If a transfer is made which is made an event of default under a lease

agreement, the party to the lease contract not making the transfer, unless that
party waives the default or otherwise agrees, has the rights and remedies
described in RCW 62A.2A-501(2);

(b) If subsection (5)(a) of this section is not applicable and if a transfer is
made that (i) is prohibited under a lease agreement or (ii) materially impairs the
prospect of obtaining return performance by, materially changes the duty of, or
materially increases the burden or risk imposed on, the other party to the lease
contract, unless the party not making the transfer agrees at any time to the
transfer in the lease contract or otherwise, then, except as limited by contract,
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(A) the transferor is liable to the party not making the transfer for damages
caused by the transfer to the extent that the damages could not reasonably be
prevented by the party not making the transfer and (B) a court having jurisdiction
may grant other appropriate relief, including cancellation of the lease contract or
an injunction against the transfer.

(6) A transfer of "the lease" or of "all my rights under the lease," or a
transfer in similar general terms, is a transfer of rights and, unless the language
or the circumstances, as in a transfer for security, indicate the contrary, the
transfer is a delegation of duties by the transferor to the transferee. Acceptance
by the transferee constitutes a promise by the transferee to perform those duties.
The promise is enforceable by either the transferor or the other party to the lease
contract.

(7) Unless otherwise agreed by the lessor and the lessee, a delegation of
performance does not relieve the transferor as against the other party of any duty
to perform or of any liability for default.

(8) In a consumer lease, to prohibit the transfer of an interest of a party
under the lease contract or to make a transfer an event of default, the language
must be specific, by a writing, and conspicuous.

NEW SECTION. Sec. 2A-304. SUBSEQUENT LEASE OF GOODS BY
LESSOR. (1) Subject to RCW 62A.2A-303, a subsequent lessee from a lessor
of goods under an existing lease contract obtains, to the extent of the leasehold
interest transferred, the leasehold interest in the goods that the lessor had or had
power to transfer, and except as provided in subsection (2) of this section and
RCW 62A.2A-527(4), takes subject to the existing lease contract. A lessor with
voidable title has power to transfer a good leasehold interest to a good faith
subsequent lessee for value, but only to the extent set forth in the preceding
sentence. If goods have been delivered under a transaction of purchase, the
lessor has that power even though:

(a) The lessor's transferor was deceived as to the identity of the lessor;
(b) The delivery was in exchange for a check which is later dishonored;
(c) It was agreed that the transaction Was to be a "cash sale"; or
(d) The delivery was procured through fraud punishable as larcenous under

the criminal law.
(2) A subsequent lessee in the ordinary course of business from a lessor who

is a merchant dealing in goods of that kind to whom the goods were entrusted
by the existing lessee of that lessor before the interest of the subsequent lessee
became enforceable against that lessor obtains, to the extent of the leasehold
interest transferred, all of that lessor's and the existing lessee's rights to the
goods, and takes free of the existing lease contract.

(3) A subsequent lessee from the lessor of goods that are subject to an
existing lease contract and are covered by a certificate of title issued under a
statute of this state or of another jurisdiction takes no greater rights than those
provided both by this section and by the certificate of title statute.
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NEW SECTION. Sec. 2A-305. SALE OR SUBLEASE OF GOODS BY
LESSEE. (1) Subject to the provisions of RCW 62A.2A-303, a buyer or
sublessee from the lessee of goods under an existing lease contract obtains, to
the extent of the interest transferred, the leasehold interest in the goods that the
lessee had or had power to transfer, and except as provided in subsection (2) of
this section and RCW 62A.2A-511(4), takes subject to the existing lease contract.
A lessee with a voidable leasehold interest has power to transfer a good
leasehold interest to a good faith buyer for value or a good faith sublessee for
value, but only to the extent set forth in the preceding sentence. When goods
have been delivered under a transaction of lease the lessee has that power even
though:

(a) The lessor was deceived as to the identity of the lessee;
(b) The delivery was in exchange for a check which is later dishonored; or
(c) The delivery was procured through fraud punishable as larcenous under

the criminal law.
(2) A buyer in the ordinary course of business or a sublessee in the ordinary

course of business from a lessee who is a merchant dealing in goods of that kind
to whom the goods were entrusted by the lessor obtains, to the extent of the
interest transferred, all of the lessor's and lessee's rights to the goods, and takes
free of the existing lease contract.

(3) A buyer or sublessee from the lessee of goods that are subject to an
existing lease contract and are covered by a certificate of title issued under a
statute of this state or of another jurisdiction takes no greater rights than those
provided both by this section and by the certificate of title statute.

NEW SECTION. Sec. 2A-306. PRIORITY OF CERTAIN LIENS
ARISING BY OPERATION OF LAW. If a person in the ordinary course of his
or her business furnishes services or materials with respect to goods subject to
a lease contract, a lien upon those goods in the possession of that person given
by statute or rule of law for those materials or services takes priority over any
interest of the lessor or lessee under the lease contract or this Article unless the
lien is created by statute and the statute provides otherwise or unless the lien is
created by rule of law and the rule of law provides otherwise.

NEW SECTION. See. 2A-307. PRIORITY OF LIENS ARISING BY
ATTACHMENT OR LEVY ON, SECURITY INTERESTS IN, AND OTHER
CLAIMS TO GOODS. (I) Except as otherwise provided in RCW 62A.2A-306,
a creditor of a lessee takes subject to the lease contract.

(2) Except as otherwise provided in subsections (3) and (4) of this section
and in RCW 62A.2A-306 and 62A.2A-308, a creditor of a lessor takes subject
to the lease contract unless:

(a) The creditor holds a lien that attached to the goods before the lease
contract became enforceable;
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(b) The creditor holds a security interest in the goods and the lessee did not
give value and receive delivery of the goods without knowledge of the security
interest; or

(c) The creditor holds a security interest in the goods which was perfected
(RCW 62A.9-303) before the lease contract became enforceable.

(3) A lessee in the ordinary course of business takes the leasehold interest
free of a security interest in the goods created by the lessor even though the
security interest is perfected (RCW 62A.9-303) and the lessee knows of its
existence.

(4) A lessee other than a lessee in the ordinary course of business takes the
leasehold interest free of a security interest to the extent that it secures future
advances made after the secured party acquires knowledge of the lease or more
than forty-five days after the lease contract becomes enforceable, whichever first
occurs, unless the future advances are made pursuant to a commitment entered
into without knowledge of the lease and before the expiration of the forty-five
day period.

NEW SECTION. Sec. 2A-308. SPECIAL RIGHTS OF CREDITORS. (I)
A creditor of a lessor in possession of goods subject to a lease contract may treat
the lease contract as void if as against the creditor retention of possession by the
lessor is fraudulent under any statute or rule of law, but retention of possession
in good faith and current course of trade by the lessor for a commercially
reasonable time after the lease contract becomes enforceable is not fraudulent.

(2) Nothing in this Article impairs the rights of creditors of a lessor if the
lease contract (a) becomes enforceable, not in current course of trade but in
satisfaction of or as security for a preexisting claim for money, security, or the
like, and (b) is made under circumstances which under any statute or rule of law
apart from this Article would constitute the transaction a fraudulent transfer or
voidable preference.

(3) A creditor of a seller may treat a sale or an identification of goods to a
contract for sale as void if as against the creditor retention of possession by the
seller is fraudulent under any statute or rule of law, but retention of possession
of the goods pursuant to a lease contract entered into by the seller as lessee and
the buyer as lessor in connection with the sale or identification of the goods is
not fraudulent if the buyer bought for value and in good faith.

NEW SECTION. Sec. 2A-309. LESSOR'S AND LESSEE'S RIGHTS
WHEN GOODS BECOME FIXTURES. (I) In this section:

(a) Goods are "fixtures" when they become so related to particular real
estate that an interest in them arises under real estate law;

(b) A "fixture filing" is the filing, in the office where a mortgage on the real
estate would be filed or recorded, of a financing statement covering goods that
are or are to become fixtures and conforming to the requirements of RCW
62A.9-402(5);
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(c) A lease is a "purchase money lease" unless the lessee has possession or
use of the goods or the right to possession or use of the goods before the lease
agreement is enforceable;

(d) A mortgage is a "construction mortgage" to the extent it secures an
obligation incurred for the construction of an improvement on land including the
acquisition cost of the land, if the recorded writing so indicates; and

(e) "Encumbrance" includes real estate mortgages and other liens on real
estate and all other rights in real estate that are not ownership interests.

(2) Under this Article a lease may be of goods that are fixtures or may
continue in goods that become fixtures, but no lease exists under this Article of
ordinary building materials incorporated into an improvement on land.

(3) This Article does not prevent creation of a lease of fixtures pursuant to
real estate law.

(4) The perfected interest of a lessor of fixtures has priority over a
conflicting interest of an encumbrancer or owner of the real estate if:

(a) The lease is a purchase money lease, the conflicting interest of the
encumbrancer or owner arises before the goods become fixtures, the interest of
the lessor is perfected by a fixture filing before the goods become fixtures or
within twenty days thereafter, and the lessee has an interest of record in the real
estate or is in possession of the real estate; or

(b) The interest of the lessor is perfected by a fixture filing before the
interest of the encumbrancer or owner is of record, the lessor's interest has
priority over any conflicting interest of a predecessor in title of the encumbrancer
or owner, and the lessee has an interest of record in the real estate or is in
possession of the real estate.

(5) The interest of a lessor of fixtures, whether or not perfected, has priority
over the conflicting interest of an encumbrancer or owner of the real estate if:

(a) The fixtures are readily removable factory or office machines, readily
removable equipment that is not primarily used or leased for use in the operation
of the real estate, or readily removable replacements of domestic appliances that
are goods subject to a consumer lease, and before the goods become fixtures the
lease contract is enforceable; or

(b) The conflicting interest is a lien on the real estate obtained by legal or
equitable proceedings after the lease contract is enforceable; or

(c) The encumbrancer or owner has consented in writing to the lease or has
disclaimed an interest in the goods as fixtures; or

(d) The lessee has a right to remove the goods as against the encumbrancer
or owner. If the lessee's right to remove terminates, the priority of the interest
of the lessor continues for a reasonable time.

(6) Notwithstanding subsection (4)(a) of this section but otherwise subject
to subsections (4) and (5) of this section, the interest of a lessor of fixtures,
including the lessor's residual interest, is subordinate to the conflicting interest
of an encumbrancer of the real estate under a construction mortgage recorded
before the goods become fixtures if the goods become fixtures before the
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completion of the construction. To the extent given to refinance a construction
mortgage, the conflicting interest of an encumbrancer of the real estate under a
mortgage has this priority to the same extent as the encumbrancer of the real
estate under the construction mortgage.

(7) In cases not within the preceding subsections, priority between the
interest of a lessor of fixtures, including the lessor's residual interest, and the
conflicting interest of an encumbrancer or owner of the real estate who is not the
lessee is determined by the priority rules governing conflicting interests in real
estate.

(8) If the interest of a lessor of fixtures, including the lessor's residual
interest, has priority over all conflicting interests of all owners and
encumbrancers of the real estate, the lessor or the lessee may (a) on default,
qxpiration, termination, or cancellation of the lease agreement but subject to the
lease agreement and this Article, or (b) if necessary to enforce other rights and
remedies of the lessor or lessee under this Article, remove the goods from the
real estate, free and clear of all conflicting interests of all owners and
encumbrancers of the real estate, but the lessor or lessee must reimburse any
encumbrancer or owner of the real estate who is not the lessee and who has not
otherwise agreed for the cost of repair of any physical injury, but not for any
diminution in value of the real estate caused by the absence of the goods
removed or by any necessity of replacing them. A person entitled to reimburse-
ment may refuse permission to remove until the party seeking removal gives
adequate security for the performance of this obligation.

(9) Even though the lease agreement does not create a security interest, the
interest of a lessor of fixtures, including the lessor's residual interest, is perfected
by filing a financing statement as a fixture filing for leased goods that are or are
to become fixtures in accordance with the relevant provisions of the Article on
Secured Transactions, Article 62A.9 RCW.

NEW SECTION. See. 2A-310. LESSOR'S AND LESSEE'S RIGHTS
WHEN GOODS BECOME ACCESSIONS. (1) Goods are "accessions" when
they are installed in or affixed to other goods.

(2) The interest of a lessor or a lessee under a lease contract entered into
before the goods became accessions is superior to all interests in the whole
except as stated in subsection (4) of this section.

(3) The interest of a lessor or a lessee under a lease contract entered into at
the time or after the goods became accessions is superior to all subsequently
acquired interests in the whole except as stated in subsection (4) of this section
but is subordinate to interests in the whole existing at the time the lease contract
was made unless the holders of such interests in the whole have in writing
consented to the lease, or disclaimed an interest in the goods as part of the
whole, or the accession is leased under tariff No. 74 for residential conversion
burners leased by a natural gas utility.

(4) Unless the accession is leased under tariff No. 74 for residential
conversion burners leased by a natural gas utility, the interest of a lessor or a
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lessee under a lease contract described in subsection (2) or (3) of this section is
subordinate to the interest of:

(a) A buyer in the ordinary course of business or a lessee in the ordinary
course of business of any interest in the whole acquired after the goods became
accessions; or

(b) A creditor with a security interest in the whole perfected before the lease
contract was made to the extent that the creditor makes subsequent advances
without knowledge of the lease contract.

(5) When under subsections (2) or (3) and (4) of this section a lessor or a
lessee of accessions holds an interest that is superior to all interests in the whole,
the lessor or the lessee may (a) on default, expiration, termination, or
cancellation of the lease contract by the other party but subject to the provisions
of the lease contract and this Article, or (b) if necessary to enforce his or her
other rights and remedies under this Article, remove the goods from the whole,
free and clear of all interests in the whole, but he or she must reimburse any
holder of an interest in the whole who is not the lessee and who has not
otherwise agreed for the cost of repair of any physical injury but not for any
diminution in value of the whole caused by the absence of the goods removed
or by any necessity for replacing them. A person entitled to reimbursement may
refuse permission to remove until the party seeking removal gives adequate
security for the performance of this obligation.

NEW SECTION. Sec. 2A-311. PRIORITY SUBJECT TO SUBORDINA-
TION. Nothing in this Article prevents subordination by agreement by any
person entitled to priority.

PART 4
PERFORMANCE OF LEASE CONTRACT:

REPUDIATED, SUBSTITUTED, AND EXCUSED

NEW SECTION. Sec. 2A-401. INSECURITY: ADEQUATE ASSUR-
ANCE OF PERFORMANCE. (I) A lease contract imposes an obligation on
each party that the other's expectation of receiving due performance will not be
impaired.

(2) If reasonable grounds for insecurity arise with respect to the performance
of either party, the insecure party may demand in writing adequate assurance of
due performance. Until the insecure party receives that assurance, if commer-
cially reasonable the insecure party may suspend any performance for which he
or she has not already received the agreed return.

(3) A repudiation of the lease contract occurs if assurance of due perfor-
mance adequate under the circumstances of the particular case is not provided
to the insecure party within a reasonable time, not to exceed thirty days after
receipt of a demand by the other party.

(4) Between merchants, the reasonableness of grounds for insecurity and the
adequacy of any assurance offered must be determined according to commercial
standards.

[ 801 1

Ch. 230



WASHINGTON LAWS, 1993

(5) Acceptance of any nonconforming delivery or payment does not
prejudice the aggrieved party's right to demand adequate assurance of future
performance.

NEW SECTION. Sec. 2A-402. ANTICIPATORY REPUDIATION. If
either party repudiates a lease contract with respect to a performance not yet due
under the lease contract, the loss of which performance will substantially impair
the value of the lease contract to the other, the aggrieved party may:

(a) For a commercially reasonable time, await retraction of repudiation and
performance by the repudiating party;

(b) Make demand pursuant to RCW 62A.2A-401 and await assurance of
future performance adequate under the circumstances of the particular case; or

(c) Resort to any right or remedy upon default under the lease contract or
this Article, even though the aggrieved party has notified the repudiating party
that the aggrieved party would await the repudiating party's performance and
assurance and has urged retraction. In addition, whether or not the aggrieved
party is pursuing one of the foregoing remedies, the aggrieved party may suspend
performance or, if the aggrieved party is the lessor, proceed in accordance with
the provisions of this Article on the lessor's right to identify goods to the lease
contract notwithstanding default or to salvage unfinished goods (RCW 62A.2A-
524).

NEW SECTION. Sec. 2A-403. RETRACTION OF ANTICIPATORY
REPUDIATION. (I) Until the repudiating party's next performance is due, the
repudiating party can retract the repudiation unless, since the repudiation, the
aggrieved party has canceled the lease contract or materially changed the
aggrieved party's position or otherwise indicated that the aggrieved party
considers the repudiation final.

(2) Retraction may be by any method that clearly indicates to the aggrieved
party that the repudiating party intends to perform under the lease contract and
includes any assurance demanded under RCW 62A.2A-401.

(3) Retraction reinstates a repudiating party's rights under a lease contract
with due excuse and alqowance to the aggrieved party for any delay occasioned
by the repudiation.

NEW SECTION. Sec. 2A-404. SUBSTITUTED PERFORMANCE. (I)
If without fault of the lessee, the lessor and the supplier, the agreed berthing,
loading, or unloading facilities fail or the agreed type of carrier becomes
unavailable or the agreed manner of delivery otherwise becomes commercially
impracticable, but a commercially reasonable substitute is available, the substitute
performance must be tendered and accepted.

(2) If the agreed means or manner of payment fails because of domestic or
foreign governmental regulation:

(a) The lessor may withhold or stop delivery or cause the supplier to
withhold or stop delivery unless the lessee provides a means or manner of
payment that is commercially a substantial equivalent; and
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(b) If delivery has already been taken, payment by the means or in the
manner provided by the regulation discharges the lessee's obligation unless the
regulation is discriminatory, oppressive, or predatory.

NEW SECTION. Sec. 2A-405. EXCUSED PERFORMANCE. Subject to
RCW 62A.2A-404 on substituted performance, the following rules apply:

(a) Delay in delivery or nondelivery in whole or in part by a lessor or a
supplier who complies with subsections (b) and (c) of this section is not a default
under the lease contract if performance as agreed has been made impracticable
by the occurrence of a contingency the nonoccurrence of which was a basic
assumption on which the lease contract was made or by compliance in good faith
with any applicable foreign or domestic governmental regulation or order,
whether or not the regulation or order later proves to be invalid.

(b) If the causes mentioned in subsection (a) of this section affect only part
of the lessor's or the supplier's capacity to perform, he or she shall allocate
production and deliveries among his or her customers but at his or her option
may include regular customers not then under contract for sale or lease as well
as his or her own requirements for further manufacture. He or she may so
allocate in any manner that is fair and reasonable.

(c) The lessor seasonably shall notify the lessee and in the case of a finance
lease the supplier seasonably shall notify the lessor and the lessee, if known, that
there will be delay or nondelivery and, if allocation is required under subsection
(b) of this section, of the estimated quota thus made available for the lessee.

NEW SECTION. Sec. 2A-406. PROCEDURE ON EXCUSED PERFOR-
MANCE. (1) If the lessee receives notification of a material or indefinite delay
or an allocation justified under RCW 62A.2A-405, the lessee may by written
notification to the lessor as to any goods involved, and with respect to all of the
goods if under an installment lease contract the value of the whole lease contract
is substantially impaired (RCW 62A.2A-510):

(a) Terminate the lease contract (RCW 62A.2A-505(2)); or
(b) Except in a finance lease, modify the lease contract by accepting the

available quota in substitution, with due allowance from the rent payable for the
balance of the lease term for the deficiency but without further right against the
lessor.

(2) If, after receipt of a notification from the lessor under RCW 62A.2A-
405, the lessee fails so to modify the lease agreement within a reasonable time
not exceeding thirty days, the lease contract lapses with respect to any deliveries
affected.

NEW SECTION. Sec. 2A-407. IRREVOCABLE PROMISES: FINANCE
LEASES. (1) In the case of a finance lease, the lessee's promises under the
lease contract become irrevocable and independent upon the lessee's acceptance
of the goods.

(2) A promise that has become irrevocable and independent under subsection
(1) of this section:
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(a) Is effective and enforceable between the parties, and by or against third
parties including assignees of the parties; and

(b) Is not subject to cancellation, termination, modification, repudiation,
excuse, or substitution without the consent of the party to whom the promise
runs.

(3) This section does not affect the validity under any other law of a
covenant in any lease contract making the lessee's promises irrevocable and
independent upon the lessee's acceptance of the goods.

PART 5
DEFAULT

A. IN GENERAL

NEW SECTION. Sec. 2A-501. DEFAULT: PROCEDURE. (I) Whether
the lessor or the lessee is in default under a lease contract is determined by the
lease agreement and this Article.

(2) If the lessor or the lessee is in default under the lease contract, the party
seeking enforcement has rights and remedies as provided in this Article and,
except as limited by this Article, as provided in the lease agreement.

(3) If the lessor or the lessee is in default under the lease contract, the party
seeking enforcement may reduce the party's claim to judgment, or otherwise
enforce the lease contract by self help or any available judicial procedure or
nonjudicial procedure, including administrative proceeding, arbitration, or the
like, in accordance with this Article.

(4) Except as otherwise provided in RCW 62A.I-106(l) or this Article or
the lease agreement, the rights and remedies referred to in subsections (2) and
(3) of this section are cumulative.

(5) If the lease agreement covers both real property and goods, the party
seeking enforcement may proceed under this Part 5 as to the goods, or under
other applicable law as to both the real property and the goods in accordance
with that party's rights and remedies in respect of the real property, in which
case this Part 5 does not apply.

NEW SECTION. Sec. 2A-502. NOTICE AFTER DEFAULT. Except as
otherwise provided in this Article or the lease agreement, the lessor or lessee in
default under the lease contract is not entitled to notice of default or notice of
enforcement from the other party to the lease agreement.

NEW SECTION. Sec. 2A-503. MODIFICATION OR IMPAIRMENT OF
RIGHTS AND REMEDIES. (l) Except as otherwise provided in this Article,
the lease agreement may include rights and remedies for default in addition to
or in substitution for those provided in this Article and may limit or alter the
measure of damages recoverable under this Article.

(2) Resort to a remedy provided under this Article or in the lease agreement
is optional unless the remedy is expressly agreed to be exclusive. If circum-
stances cause an exclusive or limited remedy to fail of its essential purpose, or
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provision for an exclusive remedy is unconscionable, remedy may be had as
provided in this Article.

(3) Consequential damages may be liquidated under RCW 62A.2A-504, or
may otherwise be limited, altered, or excluded unless the limitation, alteration,
or exclusion is unconscionable. Limitation, alteration, or exclusion of consequen-
tial damages for injury to the person in the case of consumer goods is prima
facie unconscionable but limitation, alternation, or exclusion of damages where
the loss is commercial is not prima facie unconscionable.

(4) Rights and remedies on default by the lessor or the lessee with respect
to any obligation or promise collateral or ancillary to the lease contract are not
impaired by this Article.

NEW SECTION. Sec. 2A-504. LIQUIDATION OF DAMAGES. (1)
Damages payable by either party for default, or any other act or omission,
including indemnity for loss or diminution of anticipated tax benefits or loss or
damage to lessor's residual interest, may be liquidated in the lease agreement but
only at an amount or by a formula that is reasonable in light of the then
anticipated harm caused by the default or other act or omission.

(2) If the lease agreement provides for liquidation of damages, and such
provision does not comply with subsection (1) of this section, or such provision
is an exclusive or limited remedy that circumstances cause to fail of its essential
purpose, remedy may be had as provided in this Article.

(3) If the lessor justifiably withholds or stops delivery of goods because of
the lessee's default or insolvency (RCW 62A.2A-525 or 62A.2A-526), the lessee
is entitled to restitution of any amount by which the sum of his or her payments
exceeds:

(a) The amount to which the lessor is entitled by virtue of terms liquidating
the lessor's damages in accordance with subsection (I) of this section; or

(b) In the absence of those terms, twenty percent of the then present value
of the total rent the lessee was obligated to pay for the balance of the lease term,
or, in the case of a consumer lease, the lesser of such amount or five hundred
dollars.

(4) A lessee's right to restitution under subsection (3) of this section is
subject to offset to the extent the lessor establishes:

(a) A right to recover damages under the provisions of this Article other
than subsection (1) of this section; and

(b) The amount or value of any benefits received by the lessee directly or
indirectly by reason of the lease contract.

NEW SECTION. Sec. 2A-505. CANCELLATION AND TERMINATION
AND EFFECT OF CANCELLATION, TERMINATION, RESCISSION, OR
FRAUD ON RIGHTS AND REMEDIES. (1) On cancellation of the lease
contract, all obligations that are still executory on both sides are discharged, but
any right based on prior default or performance survives, and the cancelling party
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also retains any remedy for default of the whole lease contract or any unper-
formed balance.

(2) On termination of the lease contract, all obligations that are still
executory on both sides are discharged but any right based on prior default or
performance survives.

(3) Unless the contrary intention clearly appears, expressions of
"cancellation," "rescission," or the like of the lease contract may not be construed
as a renunciation or discharge of any claim in damages for an antecedent default.

(4) Rights and remedies for material misrepresentation or fraud include all
rights and remedies available under this Article for default.

(5) Neither rescission nor a claim for rescission of the lease contract nor
rejection or return of the goods may bar or be deemed inconsistent with a claim
for damages or other right or remedy.

NEW SECTION. Sec. 2A-506. STATUTE OF LIMITATIONS. (1) An
action for default under a lease contract, including breach of warranty or
indemnity, must be commenced within four years after the cause of action
accrued. By the original lease contract the parties may reduce the period of
limitation to not less than one year.

(2) A cause of action for default accrues when the act or omission on which
the default or breach of warranty is based is or should have been discovered by
the aggrieved party, or when the default occurs, whichever is later. A cause of
action for indemnity accrues when the act or omission on which the claim for
indemnity is based is or should have been discovered by the indemnified party,
whichever is later.

(3) If an action commenced within the time limited by subsection (1) of this
section is so terminated as to leave available a remedy by another action for the
same default or breach of warranty or indemnity, the other action may be
commenced after the expiration of the time limited and within six months after
the termination of the first action unless the termination resulted from voluntary
discontinuance or from dismissal for failure or neglect to prosecute.

(4) This section does not alter the law on tolling of the statute of limitations
nor does it apply to causes of action that have accrued before this Article
becomes effective.

NEW SECTION. Sec. 2A-507. PROOF OF MARKET RENT: TIME
AND PLACE. (1) Damages based on market rent (RCW 62A.2A-519 or
62A.2A-528) are determined according to the rent for the use of the goods
concerned for a lease term identical to the remaining lease term of the original
lease agreement and prevailing at the times specified in RCW 62A.2A-519 and
62A.2A-528.

(2) If evidence of rent for the use of the goods concerned for a lease term
identical to the remaining lease term of the original lease agreement and
prevailing at the times or places described in this Article is not readily available,
the rent prevailing within any reasonable time before or after the time described
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or at any other place or for a different lease term which in commercial judgment
or under usage of trade would serve as a reasonable substitute for the one
described may be used, making any proper allowance for the difference,
including the cost of transporting the goods to or from the other place.

(3) Evidence of a relevant rent prevailing at a time or place or for a lease
term other than the one described in this Article offered by one party is not
admissible unless and until he or she has given the other party notice the court
finds sufficient to prevent unfair surprise.

(4) If the prevailing rent or value of any goods regularly leased in any
established market is in issue, reports in official publications or trade journals or
in newspapers or periodicals of general circulation published as the reports of
that market are admissible in evidence. The circumstances of the preparation of
the report may be shown to affect its weight but not its admissibility.

B. DEFAULT BY LESSOR

NEW SECTION. Sec. 2A-508. LESSEE'S REMEDIES. (1) If a lessor
fails to deliver the goods in conformity to the lease contract (RCW 62A.2A-509)
or repudiates the lease contract (RCW 62A.2A-402), or a lessee rightfully rejects
the goods (RCW 62A.2A-509) or justifiably revokes acceptance of the goods
(RCW 62A.2A-517), then with respect to any goods involved, and with respect
to all of the goods if under an installment lease contract the value of the whole
lease contract is substantially impaired (RCW 62A.2A-510), the lessor is in
default under the lease contract and the lessee may:

(a) Cancel the lease contract (RCW 62A.2A-505(l));
(b) Recover so much of the rent and security as has been paid and which is

just under the circumstances;
(c) Cover and recover damages as to all goods affected whether or not they

have been identified to the lease contract (RCW 62A.2A-518 and 62A.2A-520),
or recover damages for nondelivery (RCW 62A.2A-519 and 62A.2A-520);

(d) Exercise any other rights or pursue any other remedies provided in the
lease contract.

(2) If a lessor fails to deliver the goods in conformity to the lease contract
or repudiates the lease contract, the lessee may also:

(a) If the goods have been identified, recover them (RCW 62A.2A-522); or
(b) In a proper case, obtain specific performance or replevy the goods (RCW

62A.2A-521 ).
(3) If a lessor is otherwise in default under a lease contract, the lessee may

exercise the rights and pursue the remedies provided in the lease contract, which
may include a right to cancel the lease, and in RCW 62A.2A-519(3).

(4) If a lessor has breached a warranty, whether express or implied, the
lessee may recover damages (RCW 62A.2A-519(4)).

(5) On rightful rejection or justifiable revocation of acceptance, a lessee has
a security interest in goods in the lessee's possession or control for any rent and
security that has been paid and any expenses reasonably incurred in their
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inspection, receipt, transportation, and care and custody and may hold those
goods and dispose of them in good faith and in a commercially reasonable
manner, subject to RCW 62A.2A-527(5).

(6) Subject to the provisions of RCW 62A.2A-407, a lessee, on notifying the
lessor of the lessee's intention to do so, may deduct all or any part of the
damages resulting from any default under the lease contract from any part of the
rent still due under the same lease contract.

NEW SECTION. Sec. 2A-509. LESSEE'S RIGHTS ON IMPROPER
DELIVERY; RIGHTFUL REJECTION. (1) Subject to the provisions of RCW
62A.2A-510 on default in installment lease contracts, if the goods or the tender
or delivery fail in any respect to conform to the lease contract, the lessee may
reject or accept the goods or accept any commercial unit or units and reject the
rest of the goods.

(2) Rejection of goods is ineffective unless it is within a reasonable time
after tender or delivery of the goods and the lessee seasonably notifies the lessor.

NEW SECTION. Sec. 2A-510. INSTALLMENT LEASE CONTRACTS:
REJECTION AND DEFAULT. (1) Under an installment lease contract a lessee
may reject any delivery that is nonconforming if the nonconformity substantially
impairs the value of that delivery and cannot be cured or the nonconformity is
a defect in the required documents; but if the nonconformity does not fall within
subsection (2) of this section and the lessor or the supplier gives adequate
assurance of its cure, the lessee must accept that delivery.

(2) Whenever nonconformity or default with respect to one or more
deliveries substantially impairs the value of the installment lease contract as a
whole there is a default with respect to the whole. But, the aggrieved party
reinstates the installment lease contract as a whole if the aggrieved party accepts
a nonconforming delivery without seasonably notifying of cancellation or brings
an action with respect only to past deliveries or demands performance as to
future deliveries.

NEW SECTION. Sec. 2A-511. MERCHANT LESSEE'S DUTIES AS TO
RIGHTFULLY REJECTED GOODS. (1) Subject to any security interest of a
lessee (RCW 62A.2A-508(5)), if a lessor or a supplier has no agent or place of
business at the market of rejection, a merchant lessee, after rejection of goods in
his or her possession or control, shall follow any reasonable instructions received
from the lessor or the supplier with respect to the goods. In the absence of those
instructions, a merchant lessee shall make reasonable efforts to sell, lease, or
otherwise dispose of the goods for the lessor's account if they threaten to decline
in value speedily. Instructions are not reasonable if on demand indemnity for
expenses is not forthcoming.

(2) If a merchant lessee, under subsection (1) of this section, or any other
lessee (RCW 62A.2A-512) disposes of goods, he or she is entitled to reimburse-
ment either from the lessor or the supplier or out of the proceeds for reasonable
expenses of caring for and disposing of the goods and, if the expenses include
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no disposition commission, to such commission as is usual in the trade, or if
there is none, to a reasonable sum not exceeding ten percent of the gross
proceeds.

(3) In complying with this section or RCW 62A.2A-512, the lessee is held
only to good faith. Good faith conduct hereunder is neither acceptance or
conversion nor the basis of an action for damages.

(4) A purchaser who purchases in good faith from a lessee pursuant to this
section or RCW 62A.2A-512 takes the goods free of any rights of the lessor and
the supplier even though the lessee fails to comply with one or more of the
requirements of this Article.

NEW SECTION. Sec. 2A-512. LESSEE'S DUTIES AS TO RIGHTFUL-
LY REJECTED GOODS. (1) Except as otherwise provided with respect to
goods that threaten to decline in value speedily (RCW 62A.2A-51 1) and subject
to any security interest of a lessee (RCW 62A.2A-508(5)):

(a) The lessee, after rejection of goods in the lessee's possession, shall hold
them with reasonable care at the lessor's or the supplier's disposition for a
reasonable time after the lessee's seasonable notification of rejection;

(b) If the lessor or the supplier gives no instructions within a reasonable
time after notification of rejection, the lessee may store the rejected goods for the
lessor's or the supplier's account or ship them to the lessor or the supplier or
dispose of them for the lessor's or the supplier's account with reimbursement in
the manner provided in RCW 62A.2A-5 11; but

(c) The lessee has no further obligations with regard to goods rightfully
rejected.

(2) Action by the lessee pursuant to subsection (1) of this section is not
acceptance or conversion.

NEW SECTION. Sec. 2A-513. CURE BY LESSOR OF IMPROPER
TENDER OR DELIVERY; REPLACEMENT. (1) If any tender or delivery by
the lessor or the supplier is rejected because nonconforming and the time for
performance has not yet expired, the lessor or the supplier may seasonably notify
the lessee of the lessor's or the supplier's intention to cure and may then make
a conforming delivery within the time provided in the lease contract.

(2) If the lessee rejects a nonconforming tender that the lessor or the
supplier had reasonable grounds to believe would be acceptable with or without
money allowance, the lessor or the supplier may have a further reasonable time
to substitute a conforming tender if he or she seasonably notifies the lessee.

NEW SECTION. Sec. 2A-514. WAIVER OF LESSEE'S OBJECTIONS.
(1) In rejecting goods, a lessee's failure to state a particular defect that is
ascertainable by reasonable inspection precludes the lessee from relying on the
defect to justify rejection or to establish default:

(a) If, stated seasonably, the lessor or the supplier could have cured it (RCW
62A.2A-513); or
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(b) Between merchants if the lessor or the supplier after rejection has made
a request in writing for a full and final written statement of all defects on which
the lessee proposes to rely.

(2) A lessee's failure to reserve rights when paying rent or other consider-
ation against documents precludes recovery of the payment for defects apparent
on the face of the documents.

NEW SECTION. Sec. 2A-515. ACCEPTANCE OF GOODS. (1)
Acceptance of goods occurs after the lessee has had a reasonable opportunity to
inspect the goods and:

(a) The lessee signifies or acts with respect to the goods in a manner that
signifies to the lessor or the supplier that the goods are conforming or that the
lessee will take or retain them in spite of their nonconformity; or

(b) The lessee fails to make an effective rejection of the goods (RCW
62A.2A-509(2)).

(2) Acceptance of a part of any commercial unit is acceptance of that entire
unit.

NEW SECTION. Sec. 2A-516. EFFECT OF ACCEPTANCE OF GOODS;
NOTICE OF DEFAULT; BURDEN OF ESTABLISHING DEFAULT AFTER
ACCEPTANCE; NOTICE OF CLAIM OR LITIGATION TO PERSON
ANSWERABLE OVER. (1) A lessee must pay rent for any goods accepted in
accordance with the lease contract, with due allowance for goods rightfully
rejected or not delivered.

(2) A lessee's acceptance of goods precludes rejection of the goods
accepted. In the case of a finance lease, if made with knowledge of a noncon-
formity, acceptance cannot be revoked because of it. In any other case, if made
with knowledge of a nonconformity, acceptance cannot be revoked because of
it unless the acceptance was on the reasonable assumption that the nonconformity
would be seasonably cured. Acceptance does not of itself impair any other
remedy provided by this Article or the lease agreement for nonconformity.

(3) If a tender has been accepted:
(a) Within a reasonable time after the lessee discovers or should have

discovered any default, the lessee shall notify the lessor and the supplier, if any,
or be barred from any remedy against the party not notified;

(b) Except in the case of a consumer lease, within a reasonable time after
the lessee receives notice of litigation for infringement or the like (RCW
62A.2A-2 11) the lessee shall notify the lessor or be barred from any remedy over
for liability established by the litigation; and

(c) The burden is on the lessee to establish any default.
(4) If a lessee is sued for breach of a warranty or other obligation for which

a lessor or a supplier is answerable over the following apply:
(a) The lessee may give the lessor or the supplier, or both, written notice of

the litigation. If the notice states that the person notified may come in and
defend and that if the person notified does not do so that person will be bound
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in any action against that person by the lessee by any determination of fact
common to the two litigations, then unless the person notified after seasonable
receipt of the notice does come in and defend that person is so bound.

(b) The lessor or the supplier may demand in writing that the lessee turn
over control of the litigation including settlement if the claim is one for
infringement or the like (RCW 62A.2A-21 1) or else be barred from any remedy
over. If the demand states that the lessor or the supplier agrees to bear all
expense and to satisfy any adverse judgment, then unless the lessee after
seasonable receipt of the demand does turn over control the lessee is so barred.

(5) Subsections (3) and (4) of this section apply to any obligation of a lessee
to hold the lessor or the supplier harmless against infringement or the like (RCW
62A.2A-21 1).

NEW SECTION. See. 2A-517. REVOCATION OF ACCEPTANCE OF
GOODS. (1) A lessee may revoke acceptance of a lot or commercial unit whose
nonconformity substantially impairs its value to the lessee if the lessee has
accepted it:

(a) Except in the case of a finance lease, on the reasonable assumption that
its nonconformity would be cured and it has not been seasonably cured; or

(b) Without discovery of the nonconformity if the lessee's acceptance was
reasonably induced either by the lessor's assurances or, except in the case of a
finance lease, by the difficulty of discovery before acceptance.

(2) Except in the case of a finance lease, a lessee may revoke acceptance of
a lot or commercial unit if the lessor defaults under the lease contract and the
default substantially impairs the value of that lot or commercial unit to the
lessee.

(3) If the lease agreement so provides, the lessee may revoke acceptance of
a lot or commercial unit because of other defaults by the lessor.

(4) Revocation of acceptance must occur within a reasonable time after the
lessee discovers or should have discovered the ground for it and before any
substantial change in condition of the goods which is not caused by the
nonconformity. Revocation is not effective until the lessee notifies the lessor.

(5) A lessee who so revokes has the same rights and duties with regard to
the goods involved as if the lessee had rejected them.

NEW SECTION. Sec. 2A-518. COVER; SUBSTITUTE GOODS. (1)
After a default by a lessor under the lease contract of the type described in
(RCW 62A.2A-508(I)), or, if agreed, after other default by the lessor, the lessee
may cover by making any purchase or lease of or contract to purchase or lease
goods in substitution for those due from the lessor.

(2) Except as otherwise provided with respect to damages liquidated in the
lease agreement (RCW 62A.2A-504) or otherwise determined pursuant to
agreement of the parties (RCW 62A.1-102(3) and 62A.2A-503), if a lessee's
cover is by a lease agreement substantially similar to the original lease agreement
and the new lease agreement is made in good faith and in a commercially
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reasonable manner, the lessee may recover from the lessor as damages (i) the
present value, as of the date of the commencement of the term of the new lease
agreement, of the rent under the new lease applicable to that period of the new
lease term which is comparable to the then remaining term of the tiiginal lease
agreement minus the present value as of the same date of the total rent for the
then remaining lease term of the original lease agreement, and (ii) any incidental
or consequential damages, less expenses saved in consequence of the lessor's
default.

(3) If a lessee's cover is by lease agreement that for any reason does not
qualify for treatment under subsection (2) of this section, or is by purchase or
otherwise, the lessee may recover from the lessor as if the lessee had elected not
to cover and RCW 62A.2A-519 governs.

NEW SECTION. Sec. 2A-519. LESSEE'S DAMAGES FOR NONDELIV-
ERY, REPUDIATION, DEFAULT, AND BREACH OF WARRANTY IN
REGARD TO ACCEPTED GOODS. (1) Except as otherwise provided with
respect to damages liquidated in the lease agreement (RCW 62A.2A-504) or
otherwise determined pursuant to agreement of the parties (RCW 62A. 1-102(3)),
if a lessee elects not to cover or a lessee elects to cover and the cover is by lease
agreement that for any reason does not qualify for treatment under RCW
62A.2A-518(2), or is by purchase or otherwise, the measure of damages for
nondelivery or repudiation by the lessor or for rejection or revocation of
acceptance by the lessee is the present value, as of the date of the default, of the
then market rent minus the present value as of the same date of the original rent,
computed for the remaining lease term of the original lease agreement, together
with incidental and consequential damages, less expenses saved in consequence
of the lessor's default.

(2) Market rent is to be determined as of the place for tender or, in cases of
rejection after arrival or revocation of acceptance, as of the place of arrival.

(3) Except as otherwise agreed, if the lessee has accepted goods and given
notification (RCW 62A.2A-516(3)), the measure of damages for nonconforming
tender or delivery or other default by a lessor is the loss resulting in the ordinary
course of events from the lessor's default as determined in any manner that is
reasonable together with incidental and consequential damages, less expenses
saved in consequence of the lessor's default.

(4) Except as otherwise agreed, the measure of damages for breach of
warranty is the present value at the time and place of acceptance of the
difference between the value of the use of the goods accepted and the value if
they had been as warranted for the lease term, unless special circumstances show
proximate damages of a different amount, together with incidental and
consequential damages, less expenses saved in consequence of the lessor's
default or breach of warranty.

NEW SECTION. Sec. 2A-520. LESSEE'S INCIDENTAL AND
CONSEQUENTIAL DAMAGES. (1) Incidental damages resulting from a
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lessor's default include expenses reasonably incurred in inspection, receipt,
transportation, and care and custody of goods rightfully rejected or goods the
acceptance of which is justifiably revoked, any commercially reasonable charges,
expenses or commissions in connection with effecting cover, and any other
reasonable expense incident to the default.

(2) Consequential damages resulting from a lessor's default include:
(a) Any loss resulting from general or particular requirements and needs of

which the lessor at the time of contracting had reason to know and which could
not reasonably be prevented by cover or otherwise; and

(b) Injury to person or property proximately resulting from any breach of
warranty.

NEW SECTION. Sec. 2A-521. LESSEE'S RIGHT TO SPECIFIC
PERFORMANCE OR REPLEVIN. (1) Specific performance may be decreed
if the goods are unique or in other proper circumstances.

(2) A decree for specific performance may include any terms and conditions
as to payment of the rent, damages, or other relief that the court deems just.

(3) A lessee has a right of replevin, detinue, sequestration, claim and
delivery, or the like for goods identified to the lease contract if after reasonable
effort the lessee is unable to effect cover for those goods or the circumstances
reasonably indicate that the effort will be unavailing.

NEW SECTION. Sec. 2A-522. LESSEE'S RIGHT TO GOODS ON
LESSOR'S INSOLVENCY. (1) Subject to subsection (2) of this section and
even though the goods have not been shipped, a lessee who has paid a part or
all of the rent and security for goods identified to a lease contract (RCW
62A.2A-217) on making and keeping good a tender of any unpaid portion of the
rent and security due under the lease contract may recover the goods identified
from the lessor if the lessor becomes insolvent within ten days after receipt of
the first installment of rent and security.

(2) A lessee acquires the right to recover goods identified to a lease contract
only if they conform to the lease contract.

C. DEFAULT BY LESSEE

NEW SECTION. Sec. 2A-523. LESSOR'S REMEDIES. (1) If a lessee
wrongfully rejects or revokes acceptance of goods or fails to make a payment
when due or repudiates with respect to a part or the whole, then, with respect to
any goods involved, and with respect to all of the goods if under an installment
lease contract the value of the whole lease contract is substantially impaired
(RCW 62A.2A-510), the lessee is in default under the lease contract and the
lessor may:

(a) Cancel the lease contract (RCW 62A.2A-505(l));
(b) Proceed respecting goods not identified to the lease contract (RCW

62A.2A-524);
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(c) Withhold delivery of the goods and take possession of goods previously
delivered (RCW 62A.2A-525);

(d) Stop delivery of the goods by any bailee (RCW 62A.2A-526);
(e) Dispose of the goods and recover damages (RCW 62A.2A-527), or retain

the goods and recover damages (RCW 62A.2A-528), or in a proper case recover
rent (RCW 62A.2A-529);

(f) Exercise any other rights or pursue any other remedies provided in the
lease contract.

(2) If a lessor does not fully exercise a right or obtain a remedy to which
the lessor is entitled under subsection (I) of this section, the lessor may recover
the loss resulting in the ordinary course of events from the lessee's default as
determined in any reasonable manner, together with incidental damages, less
expenses saved in consequence of the lessee's default.

(3) If a lessee is otherwise in default under a lease contract, the lessor may
exercise the rights and pursue the remedies provided in the lease contract, which
may include a right to cancel the lease. In addition, unless otherwise provided
in the lease contract:

(a) If the default substantially impairs the value of the lease contract to the
lessor, the lessor may exercise the rights and pursue the remedies provided in
subsection (I) or (2) of this section; or

(b) If the default does not substantially impair the value of the lease contract
to the lessor, the lessor may recover as provided in subsection (2) of this section.

NEW SECTION. Sec. 2A.524. LESSOR'S RIGHT TO IDENTIFY
GOODS TO LEASE CONTRACT. (1) After default by the lessee under the
lease contract of the type described in RCW 62A.2A-523 (1) or (3)(a) or, if
agreed, after other default by the lessee, the lessor may:

(a) Identify to the lease contract conforming goods not already identified if
at the time the lessor learned of the default they were in the lessor's or the
supplier's possession or control; and

(b) Dispose of goods (RCW 62A.2A-527(I)) that demonstrably have been
intended for the particular lease contract even though those goods are unfinished.

(2) If the goods are unfinished, in the exercise of reasonable commercial
judgment for the purposes of avoiding loss and of effective realization, an
aggrieved lessor or the supplier may either complete manufacture and wholly
identify the goods to the lease contract or cease manufacture and lease, sell, or
otherwise dispose of the goods for scrap or salvage value or proceed in any other
reasonable manner.

NEW SECTION. Sec. 2A-525. LESSOR'S RIGHT TO POSSESSION OF
GOODS. (1) If a lessor discovers the lessee to be insolvent, the lessor may
refuse to deliver the goods.

(2) After a default by the lessee under the lease contract of the type
described in RCW 62A.2A-523 (1) or (3)(a) or, if agreed, after other default by
the lessee, the lessor has the right to take possession of the goods. If the lease

[ 814 1

Ch. 230



WASHINGTON LAWS, 1993

contract so provides, the lessor may require the lessee to assemble the goods and
make them available to the lessor at a place to be designated by the lessor which
is reasonably convenient to both parties. Without removal, the lessor may render
unusable any goods employed in trade or business, and may dispose of goods on
the lessee's premises (RCW 62A.2A-527).

(3) The lessor may proceed under subsection (2) of this section without
judicial process if it can be done without breach of the peace or the lessor may
proceed by action.

NEW SECTION. Sec. 2A-526. LESSOR'S STOPPAGE OF DELIVERY
IN TRANSIT OR OTHERWISE. (1) A lessor may stop delivery of goods in the
possession of a carrier or other bailee if the lessor discovers the lessee to be
insolvent and may stop delivery of carload, truckload, planeload, or larger
shipments of express or freight if the lessee repudiates or fails to make a
payment due before delivery, whether for rent, security, or otherwise under the
lease contract, or for any other reason the lessor has a right to withhold or take
possession of the goods.

(2) In pursuing its remedies under subsection (1) of this section, the lessor
may stop delivery until:

(a) Receipt of the goods by the lessee;
(b) Acknowledgment to the lessee by any bailee of the goods, except a

carrier, that the bailee holds the goods for the lessee; or
(c) Such an acknowledgment to the lessee by a carrier via reshipment or as

warehouseman.
(3)(a) To stop delivery, a lessor shall so notify as to enable the bailee by

reasonable diligence to prevent delivery of the goods.
(b) After notification, the bailee shall hold and deliver the goods according

to the directions of the lessor, but the lessor is liable to the bailee for any
ensuing charges or damages.

(c) A carrier who has issued a nonnegotiable bill of lading is not obliged to
obey a notification to stop received from a person other than the consignor.

NEW SECTION. Sec. 2A-527. LESSOR'S RIGHTS TO DISPOSE OF
GOODS. (1) After a default by a lessee under the lease contract of the type
described in RCW 62A.2A-523 (1) or (3)(a) or after the lessor refuses to deliver
or takes possession of goods (RCW 62A.2A-525 or 62A.2A-526), or, if agreed,
after other default by a lessee, the lessor may dispose of the goods concerned or
the undelivered balance thereof by lease, sale, or otherwise.

(2) Except as otherwise provided with respect to damages liquidated in the
lease agreement (RCW 62A.2A-504) or otherwise determined pursuant to
agreement of the parties (RCW 62A. 1- 102(3) and 62A.2A-503), if the disposition
is by lease agreement substantially similar to the original lease agreement and the
new lease agreement is made in good faith and in a commercially reasonable
manner, the lessor may recover from the lessee as damages (i) accrued and
unpaid rent as of the date of the commencement of the term of the new lease
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agreement, (ii) the present value, as of the same date, of the total rent for the
then remaining lease term of the original lease agreement minus the present
value, as of the same date, of the rent under the new lease agreement applicable
to that period of the new lease term which is comparable to the then remaining
term of the original lease agreement, and (iii) any incidental damages allowed
under RCW 62A.2A-530, less expenses saved in consequence of the lessee's
default.

(3) If the lessor's disposition is by lease agreement that for any reason does
not qualify for treatment under subsection (2) of this section, or is by sale or
otherwise, the lessor may recover from the lessee as if the lessor had elected not
to dispose of the goods and RCW 62A.2A-528 governs.

(4) A subsequent buyer or lessee who buys or leases from the lessor in good
faith for value as a result of a disposition under this section takes the goods free
of the original lease contract and any rights of the original lessee even though
the lessor fails to comply with one or more of the requirements of this Article.

(5) The lessor is not accountable to the lessee for any profit made on any
disposition. A lessee who has rightfully rejected or justifiably revoked
acceptance shall account to the lessor for any excess over the amount of the
lessee's security interest (RCW 62A.2A-508(5)).

NEW SECTION. Sec. 2A-528. LESSOR'S DAMAGES FOR NONAC-
CEPTANCE, FAILURE TO PAY, REPUDIATION, OR OTHER DEFAULT.
(1) Except as otherwise provided with respect to damages liquidated in the lease
agreement (RCW 62A.2A-504) or otherwise determined pursuant to agreement
of the parties (RCW 62A.1-102(3) and 62A.2A-503), if a lessor elects to retain
the goods or a lessor elects to dispose of the goods and the disposition is by
lease agreement that for any reason does not qualify for treatment under RCW
62A.2A-527(2), or is by sale or otherwise, the lessor may recover from the lessee
as damages for a default of the type described in RCW 62A.2A-523 (1) or (3)(a),
or, if agreed, for other default of the lessee, (i) acce ued and unpaid rent as of the
date of default if the lessee has never taken possession of the goods, or, if the
lessee has taken possession of the goods, as of the date the lessor repossesses the
goods or an earlier date on which the lessee makes a tender of the goods to the
lessor, (ii) the present value as of the date determined under subsection (l)(i) of
this section of the total rent for the then remaining lease term of the original
lease agreement minus the present value as of the same date of the market rent
at the place where the goods are located computed for the same lease term, and
(iii) any incidental damages allowed under RCW 62A.2A-530, less expenses
saved in consequence of the lessee's default.

(2) If the measure of damages provided in subsection (1) of this section is
inadequate to put a lessor in as good a position as performance would have, the
measure of damages is the present value of the profit, including reasonable
overhead, the lessor would have made from full performance by the lessee,
together with any incidental damages allowed under RCW 62A.2A-530, due
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allowance for costs reasonably incurred and due credit for payments or proceeds
of disposition.

NEW SECTION. Sec. 2A-529. LESSOR'S ACTION FOR THE RENT.
(1) After default by the lessee under the lease contract of the type described in
RCW 62A.2A-523 (I) or (3)(a) or, if agreed, after other default by the lessee,
if the lessor complies with subsection (2) of this section, the lessor may recover
from the lessee as damages:

(a) For goods accepted by the lessee and not repossessed by or tendered to
the lessor, and for conforming goods lost or damaged within a commercially
reasonable time after risk of loss passes to the lessee (RCW 62A.2A-219), (i)
accrued and unpaid rent as of the date of entry of judgment in favor of the
lessor, (ii) the present value as of the same date of the rent for the then
remaining lease term of the lease agreement, and (iii) any incidental damages
allowed under RCW 62A.2A-530, less expenses saved in consequence of the
lessee's default; and

(b) For goods identified to the lease contract if the lessor is unable after
reasonable effort to dispose of them at a reasonable price or the circumstances
reasonably indicate that effort will be unavailing, (i) accrued and unpaid rent as
of the date of entry of judgment in favor of the lessor, (ii) the present value as
of the same date of the rent for the then remaining lease term of the lease
agreement, and (iii) any incidental damages allowed under RCW 62A.2A-530,
less expenses saved in consequence of the lessee's default.

(1) Except as provided in subsection (3) of this section, the lessor shall hold
for the lessee for the remaining lease term of the lease agreement any goods that
have been identified to the lease contract and are in the lessor's control.

(3) The lessor may dispose of the goods at any time before collection of the
judgment for damages obtained pursuant to subsection (1) of this section. If the
disposition is before the end of the remaining lease term of the lease agreement,
the lessor's recovery against the lessee for damages is governed by RCW
62A.2A-527 or 62A.2A-528, and the lessor will cause an appropriate credit to
be provided against a judgment for damages to the extent that the amount of the
judgment exceeds the recovery available pursuant to RCW 62A.2A-527 or
62A.2A-528.

(4) Payment of the judgment for damages obtained pursuant to subsection
(1) of this section entitles the lessee to the use and possession of the goods not
then disposed of for the remaining lease term of and in accordance with the lease
agreement.

(5) After default by the lessee under the lease contract of the type described
in RCW 62A.2A-523 (1) or (3)(a) or, if agreed, after otherdef~iult by the lessee,
a lessor who is held not entitled to rent under this section must nevertheless be
awarded damages for nonacceptance under RCW 62A.2A-527 and 62A.2A-528.

NEW SECTION. Sec. 2A-530. LESSOR'S INCIDENTAL DAMAGES.
Incidental damages to an aggrieved lessor include any commercially reasonable
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charges, expenses, or commissions incurred in stopping delivery, in the
transportation, care and custody of goods after the lessee's default, in connection
with return or disposition of the goods, or otherwise resulting from the default.

NEW SECTION. Sec. 2A-531. STANDING TO SUE THIRD PARTIES
FOR INJURY TO GOODS. (1) If a third party so deals with goods that have
been identified to a lease contract as to cause actionable injury to a party to the
lease contract (a) the lessor has a right of action against the third party, and (b)
the lessee also has a right of action against the third party if the lessee:

(i) Has a security interest in the goods;
(ii) Has an insurable interest in the goods; or
(iii) Bears the risk of loss under the lease contract or has since the injury

assumed that risk as against the lessor and the goods have been converted or
destroyed.

(2) If at the time of the injury the party plaintiff did not bear the risk of loss
as against the other party to the lease contract and there is no arrangement
between them for disposition of the recovery, his or her suit or settlement,
subject to his or her own interest, is as a fiduciary for the other party to the lease
contract.

(3) Either party with the consent of the other may sue for the benefit of
whom it may concern.

NEW SECTION. Sec. 2A-532. LESSOR'S RIGHTS TO RESIDUAL
INTEREST. In addition to any other recovery permitted by this Article or other
law, the lessor may recover from the lessee an amount that will fully compensate
the lessor for any loss of or damage to the lessor's residual interest in the goods
caused by the default of the lessee.

PART 6
AMENDATORY SECTIONS

Sec. 2A-601. RCW 62A.1-105 and 1981 c 41 s I are each amended to read
as follows:

TERRITORIAL APPLICATION OF THE TITLE; PARTIES' POWER TO
CHOOSE APPLICABLE LAW. (I) Except as provided hereafter in this section,
when a transaction bears a reasonable relation to this state and also to another
state or nation the parties may agree that the law either of this state or of such
other state or nation shall govern their rights and duties. Failing such agreement
this Title applies to transactions bearing an appropriate relation to this state.

(2) Where one of the following provisions of this Title specifies the
applicable law, that provision governs and a contrary agreement is effective only
to the extent permitted by the law (including the conflict of laws rules) so
specified:

Rights of creditors against sold goods. RCW 62A.2-402.
Applicability of the Article on Leases. RCW 62A.2A-105 and 62A.2A-106.

f 818 1

Ch. 230



WASHINGTON LAWS, 1993

Applicability of the Article on Bank Deposits and Collections. RCW 62A.4-
102.

Bulk transfers subject to the Article on Bulk Transfers. RCW 62A.6-102.
Applicability of the Article on Investment Securities. RCW 62A.8-106.
Perfection provisions of the Article on Secured Transactions. RCW 62A.9-

103.

Sec. 2A-602. RCW 62A.1-201 and 1992 c 134 s 14 are each amended to
read as follows:

Subject to additional definitions contained in the subsequent Articles of this
Title which are applicable to specific Articles or Parts thereof, and unless the
context otherwise requires, in this Title:

(1) "Action" in the sense of a judicial proceeding includes recoupment,
counterclaim, set-off, suit in equity and any other proceedings in which rights are
determined.

(2) "Aggrieved party" means a party entitled to resort to a remedy.
(3) "Agreement" means the bargain of the parties in fact as found in their

language or by implication from other circumstances including course of dealing
or usage of trade or course of performance as provided in this Title (RCW
62A. 1-205 and RCW 62A.2-208). Whether an agreement has legal consequences
is determined by the provisions of this Title, if applicable; otherwise by the law
of contracts (RCW 62A.1-103). (Compare "Contract".)

(4) "Bank" means any person engaged in the business of banking.
(5) "Bearer" means the person in possession of an instrument, document of

title, or certificated security payable to bearer or indorsed in blank.
(6) "Bill of lading" means a document evidencing the receipt of goods for

shipment issued by a person engaged in the business of transporting or
forwarding goods, and includes an airbill. "Airbill" means a document serving
for air transportation as a bill of lading does for marine or rail transportation, and
includes an air consignment note or air waybill.

(7) "Branch" includes a separately incorporated foreign branch of a bank.
(8) "Burden of establishing" a fact means the burden of persuading the triers

of fact that the existence of the fact is more probable than its non-existence.
(9) "Buyer in ordinary course of business" means a person who in good faith

and without knowledge that the sale to him or her is in violation of the
ownership rights or security interest of a third party in the goods buys in
ordinary course from a person in the business of selling goods of that kind but
does not include a pawnbroker. All persons who sell minerals or the like
(including oil and gas) at wellhead or minehead shall be deemed to be persons
in the business of selling goods of that kind. "Buying" may be for cash or by
exchange of other property or on secured or unsecured credit and includes
receiving goods or documents of title under a pre-existing contract for sale but
does not include a transfer in bulk or as security for or in total or partial
satisfaction of a money debt.
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(10) "Conspicuous": A term or clause is conspicuous when it is so written
that a reasonable person against whom it is to operate ought to have noticed it.
A printed heading in capitals (as: NON-NEGOTIABLE BILL OF LADING) is
conspicuous. Language in the body of a form is "conspicuous" if it is in larger
or other contrasting type or color. But in a telegram any stated term is
"conspicuous". Whether a term or clause is "conspicuous" or not is for decision
by the court.

(11) "Contract" means the total legal obligation which results from the
parties' agreement as affected by this Title and any other applicable rules of law.
(Compare "Agreement".)

(12) "Creditor" includes a general creditor, a secured creditor, a lien creditor
and any representative of creditors, including an assignee for the benefit of
creditors, a trustee in bankruptcy, a receiver in equity and an executor or
administrator of an insolvent debtor's or assignor's estate.

(13) "Defendant" includes a person in the position of defendant in a cross-
action or counterclaim.

(14) "Delivery" with respect to instruments, documents of title, chattel paper,
or certificated securities means voluntary transfer of possession.

(15) "Document of title" includes bill of lading, dock warrant, dock receipt,
warehouse receipt or order for the delivery of goods, and also any other
document which in the regular course of business or financing is treated as ade-
quately evidencing that the person in possession of it is entitled to receive, hold
and dispose of the document and the goods it covers. To be a document of title
a document must purport to be issued by or addressed to a bailee and purport to
cover goods in the bailee's possession which are either identified or are fungible
portions of an identified mass.

(16) "Fault" means wrongful act, omission or breach.
(17) "Fungible" with respect to goods or securities means goods or securities

of which any unit is, by nature or usage of trade, the equivalent of any other like
unit. Goods which are not fungible shall be deemed fungible for the purposes
of this Title to the extent that under a particular agreement or document unlike
units are treated as equivalents.

(18) "Genuine" means free of forgery or counterfeiting.
(19) "Good faith" means honesty in fact in the conduct or transaction

concerned.
OMn "-nlIdr" vuth rpcnPrt tn ((n .ntnum. t __rt:11ont''d_

decument of title means thz pzmni csessicn if (a) in the ease of an
instrument, it F~ ofal o zrrz to !he erder of the perz int possession, (b)

-n sh ea~ ef A 1zurty toprninozzion is the rzgisterzd owner, orth
:.u.ity has bc ,indersd t tthe p...io, by ther gistr,- owner,
or the seeturity is in bearzr formf, or (e) in the ease of a docuiment of title, the
goods arc dli.. fablc to ..a. or to the erdcr of the p.... ir.,,o,,zs..n)) a
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if the identified person is in possession. "Holder" with respect to a document of
title means the person in possession if the goods are deliverable to bearer or to
the order of the person in possession.

(21) To "honor" is to pay or to accept and pay, or where a credit so engages
to purchase or discount a draft complying with the terms of the credit.

(22) "Insolvency proceedings" includes any assignment for the benefit of
creditors or other proceedings intended to liquidate or rehabilitate the estate of
the person involved.

(23) A person is "insolvent" who either has ceased to pay his or her debts
in the ordinary course of business or cannot pay his or her debts as they become
due or is insolvent within the meaning of the federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or adopted by a
domestic or foreign government ((er intergzrnmcntal erganizatin )) and
includes a monetary unit of account established by an intergovernmental
organization or by agreement between two or more nations.

(25) A person has "notice" of a fact when
(a) he or she has actual knowledge of it; or
(b) he or she has received a notice or notification of it; or
(c) from all the facts and circumstances known to him or her at the time in

question he or she has reason to know that it exists.
A person "knows" or has "knowledge" of a fact when he or she has actual
knowledge of it. "Discover" or "learn" or a word or phrase of similar import
refers to knowledge rather than to reason to know. The time and circumstances
under which a notice or notification may cease to be effective are not determined
by this Title.

(26) A person "notifies" or "gives" a notice or notification to another by
taking such steps as may be reasonably required to inform the other in ordinary
course whether or not such other actually comes to know of it. A person
"receives" a notice or notification when

(a) it comes to his or her attention; or
(b) it is duly delivered at the place of business through which the contract

was made or at any other place held out by him or her as the place for receipt
of such communications.

(27) Notice, knowledge or a notice or notification received by an organiza-
tion is effective for a particular transaction from the time when it is brought to
the attention of the individual conducting that transaction, and in any event from
the time when it would have been brought to his or her attention if the
organization had exercised due diligence. An organization exercises due
diligence if it maintains reasonable routines for communicating significant
information to the person conducting the transaction and there is reasonable
compliance with the routines. Due diligence does not require an individual
acting for the organization to communicate information unless such communica-
tion is part of his or her regular duties or unless he or she has reason to know
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of the transaction and that the transaction would be materially affected by the
information.

(28) "Organization" includes a corporation, government or governmental
subdivision or agency, business trust, estate, trust, partnership or association, two
or more persons having a joint or common interest, or any other legal or
commercial entity.

(29) "Party", as distinct from "third party", means a person who has engaged
in a transaction or made an agreement within this Title.

(30) "Person" includes an individual or an organization (See RCW 62A.1-
102).

(31) "Presumption" or "presumed" means that the trier of fact must find the
existence of the fact presumed unless and until evidence is introduced which
would support a finding of its nonexistence.

(32) "Purchase" includes taking by sale, discount, negotiation, mortgage,
pledge, lien, issue or re-issue, gift or any other voluntary transaction creating an
interest in property.

(33) "Purchaser" means a person who takes by purchase.
(34) "Remedy" means any remedial right to which an aggrieved party is

entitled with or without resort to a tribunal.
(35) "Representative" includes an agent, an officer of a corporation or

association, and a trustee, executor or administrator of an estate, or any other
person empowered to act for another.

(36) "Rights" includes remedies.
(37) "Security interest" means an interest in personal property or fixtures

which secures payment or performance of an obligation, except for lease-
purchase agreements under chapter 63.19 RCW. The retention or reservation of
title by a seller of goods notwithstanding shipment or delivery to the buyer
(RCW 62A.2-401) is limited in effect to a reservation of a "security interest".
The term also includes any interest of a buyer of accounts or chattel paper which
is subject to Article 9. The special property interest of a buyer of goods on
identification of such goods to a contract for sale under RCW 62A.2-401 is not
a "security interest", but a buyer may also acquire a "security interest" by
complying with Article 9. Unless a ((leftse-o)) consignment is intended as
security, reservation of title thereunder is not a "security interest" but a
consignment ((i6)) in any event is subject to the provisions on consignment sales
(RCW 62A.2-326). ((Wh ther a le. is intended as s.ufty is tc b dctermincd
by the faets ef eaeh ease; howevcr, (a) the iftelusion of an eptien to purcehase
does not of itself make the lease one intended fer sccurity, and (b) ant agrccmnznt
that upen e6 mpliane with the t.m. of the lease the les. .hll be mc or has
!he eption to beeeme the ewneir of the preperty for no additional eonsideration
or for a nominal eansidefation dees mnake the lease efnc intended forF seeufity.))

Whether a transaction creates a lease or security interest is determined by
the facts of each case. However, a transaction creates a security interest if the
consideration the lessee is to pay the lessor for the right to possession and use
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of the goods is an obligation for the term of the lease not subiect to termination
by the lessee, and:

(a) The original term of the lease is equal to or greater than the remaining
economic life of the goods;

(b) The lessee is bound to renew the lease for the remaining economic life
of the goods or is bound to become the owner of the goods;

(c) The lessee has an option to renew the lease for the remaining economic
life of the goods for no additional consideration or nominal additional consider-
ation upon compliance with the lease agreement; or

(d) The lessee has an option to become the owner of the goods for no
additional consideration or nominal additional consideration upon compliance
with the lease agreement.

A transaction does not create a security interest merely because it provides
that:

(a) The present value of the consideration the lessee is obligated to pay the
lessor for the right to possession and use of the goods is substantially equal to
or is greater than the fair market value of the goods at the time the lease is
entered into;

(b) The lessee assumes risk of loss of the goods, or agrees to pay taxes,
insurance, filing, recording, or registration fees, or service or maintenance costs
with respect to the goods;

(c) The lessee has an option to renew the lease or to become the owner of
the goods;

(d) The lessee has an option to renew the lease for a fixed rent that is equal
to or greater than the reasonably predictable fair market rent for the use of the
goods for the term of the renewal at the time the option is to be performed;

(e) The lessee has an option to become the owner of the goods for a fixed
price that is equal to or greater than the reasonably predictable fair market value
of the goods at the time the option is to be performed; or

(f) The amount of rental payments may or will be increased or decreased by
reference to the amount realized by the lessor upon sale or disposition of the
goods.

For purposes of this subsection (37):
(a) Additional consideration is not nominal if (i) when the option to renew

the lease is granted to the lessee the rent is stated to be the fair market rent for
the use of the goods for the term of the renewal determined at the time the
option is to be performed, or (ii) when the option to become the owner of the
goods is granted to the lessee the price is stated to be the fair market value of
the goods determined at the time the option is to be performed. Additional
consideration is nominal if it is less than the lessee's reasonably predictable cost
of performing under the lease agreement if the option is not exercised;

(b) "Reasonably predictable" and "remaining economic life of the goods" are
to be determined with reference to the facts and circumstances at the time the
transaction is entered into; and
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(c) "Present value" means the amount as of a date certain of one or more
sums payable in the future, discounted to the date certain. The discount is
determined by the interest rate specified by the parties if the rate is not
manifestly unreasonable at the time the transaction is entered into; otherwise, the
discount is determined by a commercially reasonable rate that takes into account
the facts and circumstances of each case at the time the transaction was entered
into.

(38) "Send" in connection with any writing or notice means to deposit in the
mail or deliver for transmission by any other usual means of communication with
postage or cost of transmission provided for and properly addressed and in the
case of an instrument to an address specified thereon or otherwise agreed, or if
there be none to any address reasonable under the circumstances. The receipt
of any writing or notice within the time at which it would have arrived if
properly sent has the effect of a proper sending.

(39) "Signed" includes any symbol executed or adopted by a party with
present intention to authenticate a writing.

(40) "Surety" includes guarantor.
(41) "Telegram" includes a message transmitted by radio, teletype, cable,

any mechanical method of transmission, or the like.
(42) "Term" means that portion of an agreement which relates to a particular

matter.
(43) "Unauthorized" signature means one made without actual, implied or

apparent authority and includes a forgery.
(44) "Value". Except as otherwise provided with respect to negotiable

instruments and bank collections (RCW 62A.3-303, RCW 62A.4-208 and RCW
62A.4-209) a person gives "value" for rights if he or she acquires them

(a) in return for a binding commitment to extend credit or for the extension
of immediately available credit whether or not drawn upon and whether or not
a charge-back is provided for in the event of difficulties in collection; or

(b) as security for or in total or partial satisfaction of a preexisting claim;
or

(c) by accepting delivery pursuant to a pre-existing contract for purchase;
or

(d) generally, in return for any consideration sufficient to support a simple
contract.

(45) "Warehouse receipt" means a receipt issued by a person engaged in the
business of storing goods for hire.

(46) "Written" or "writing" includes printing, typewriting or any other
intentional reduction to tangible form.

Sec. 2A-603. RCW 62A.9-113 and 1965 ex.s. c 157 s 9-113 are each
amended to read as follows:

SECURITY INTERESTS ARISING UNDER ARTICLE ON SALES. A
security interest arising solely under the Article on Sales (Article 2) or the
Article on Leases (Article 2A) is subject to the provisions of this Article except
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that to the extent that and so long as the debtor does not have or does not
lawfully obtain possession of the goods

(a) no security agreement is necessary to make the security interest
enforceable; and

(b) no filing is required to perfect the security interest; and
(c) the rights of the secured party on default by the debtor are governed (i)

by the Article on Sales (Article 2) in the case of a security interest arising solely
under such Article or (ii) by the Article on Leases (Article 2A) in the case of a
security interest arising solely under such Article.

NEW SECTION. Sec. 2A-604. Sections 2A-101 through 2A-532 of this
act shall constitute a new Article in Title 62A RCW.

NEW SECTION. Sec. 2A.605. This act shall take effect July 1, 1994.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 231
[House Bill 10241

FIRE PROTECTION DISTRICT BONDS-MATURITY DATE
Effective Date: 7/25/93

AN ACT Relating to general obligation bonds issued by a fire protection district; and amending
RCW 52.16.061.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 52.16.061 and 1984 c 186 s 39 are each amended to read as
follows:

The board of fire commissioners of the district shall have authority to
contract indebtedness and to refund same for any general district purpose,
including expenses of maintenance, operation and administration, and the
acquisition of firefighting facilities, and evidence the same by the issuance and
sale of general obligation bonds of the district payable at such time or times not
longer than ((si*)) twenty years from the issuing date of the bonds. Such bonds
shall be issued and sold in accordance with chapter 39.46 RCW. Such bonds
shall not exceed an amount, together with any outstanding nonvoter approved
general obligation indebtedness, equal to three-eighths of one percent of the value
of the taxable property within the fire protection district, as the term "value of
the taxable property" is defined in RCW 39.36.015.
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Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 232
[House Bill 1025]

STATUTE OF LIMITATIONS-IMPRISONMENT NOT TO TOLL

Effective Date: 7/25/93

AN ACT Relating to the limitation of actions brought by prisoners; and amending RCW
4.16.190.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 4.16.190 and 1977 ex.s. c 80 s 2 are each amended to read
as follows:

If a person entitled to bring an action mentioned in this chapter, except for
a penalty or forfeiture, or against a sheriff or other officer, for an escape, be at
the time the cause of action accrued either under the age of eighteen years, or
incompetent or disabled to such a degree that he or she cannot understand the
nature of the proceedings, such incompetency or disability as determined
according to chapter 11.88 RCW, or imprisoned on a criminal charge((,-e-i
eeeti.en under the sent.n e of a .u.t fer it term less than his natural life))
prior to sentencing, the time of such disability shall not be a part of the time
limited for the commencement of action.

Passed the House April 19, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 233
[Substitute House Bill 1026]

PUBLIC DEFENDER SERVICES-EXEMPTION FROM BIDDING REQUIREMENTS

Effective Date: 7/25/93
AN ACT Relating to counties contracting for public defender services; and amending RCW

36.32.245.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.32.245 and 1991 c 363 s 62 are each amended to read as
follows:

(1) No contract for the purchase of materials, equipment, supplies, or
services may be entered into by the county legislative authority or by any elected
or appoint'ed officer of the county until after bids have been submitted to the
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county. Bid specifications shall be in writing and shall be filed with the clerk
of the county legislative authority for public inspection. An advertisement shall
be published in the official newspaper of the county stating the time and place
where bids will be opened, the time after which bids will not be received, the
materials, equipment, supplies, or services to be purchased, and that the
specifications may be seen at the office of the clerk of the county legislative
authority. The advertisement shall be published at least once at least ten days
prior to the last date upon which bids will be received.

(2) The bids shall be in writing and filed with the clerk. The bids shall be
opened and read in public at the time and place named in the advertisement.
Immediately after the award is made, the bid quotations shall be recorded and
open to public inspection and shall be available by telephone inquiry. Any or
all bids may be rejected for good cause.

(3) For advertisement and formal sealed bidding to be dispensed with as to
purchases between two thousand five hundred and twenty-five thousand dollars,
the county legislative authority must use the uniform process to award contracts
as provided in RCW 39.04.190.

(4) This section does not apply to performance-based contracts, as defined
in RCW 39.35A.020(3), that are negotiated under chapter 39.35A RCW; or
contracts and purchases for the printing of election ballots, voting machine labels,
and all other election material containing the names of candidates and ballot
titles.

(5) Nothing in this section shall prohibit the legislative authority of any
county from allowing for preferential purchase of products made from recycled
materials or products that may be recycled or reused.

(6) This section does not apply to contracting for public defender services
by a county.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 234
[House Bill 1058]

CHAPLAINS-EMPLOYMENT BY PUBLIC HOSPITAL DISTRICT
Effective Date: 11/94 - Pending approval of HJR 4200 by voters at the 1993 general election

AN ACT Relating to public hospital districts; adding a new section to chapter 70.44 RCW; and
providing a contingent effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.44 RCW
to read as follows:
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Public hospital districts may employ chaplains for their hospitals, health care
facilities, and hospice programs.

NEW SECTION. Sec. 2. This act shall take effect on January 1, 1994, if
the proposed amendment to Article I, section 11 of the state Constitution
authorizing the legislature to permit public hospital districts to employ chaplains
is validly submitted to and is approved and ratified by the voters at the next
general election held. If the proposed amendment is not so approved and
ratified, this act is void in its entirety.

Passed the House April 21, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 235
[Substitute House Bill 1061]

IRRIGATION DISTRICTS-MERGER OF MINOR DISTRICT INTO MAJOR DISTRICT
Effective Date: 7/25/93

AN ACT Relating to irrigation districts; amending RCW 87.03.530; adding new sections to
chapter 87.03 RCW; adding a new section to chapter 87.04 RCW; adding a new section to chapter
36.93 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 87.03.530 and 1919 c 180 s 18 are each amended to read as
follows:

Ml Two or more irrigation districts may be consolidated into one district as
provided in RCW 87.03.535 through 87.03.551 and may include in such district
other lands susceptible of irrigation in the manner provided in this act, and upon
the organization of such consolidated district it shall be an organized irrigation
district subject to ((li-)) the provisions of this chapter.

(2) A smaller irrigation district may be merged into a larger irrigation
district as provided in sections 2 through 7 of this act if the assessed acreage in
the smaller district constitutes not more than thirty percent of the combined
assessed acreage of the two districts. In such a proceeding, the smaller district
is referred to as the "minor" irrigation district and the larger district is referred
to as the "maior" irrigation district. The district resulting from such a merger
shall be an organized district subiect to the provisions of this chapter.

NEW SECTION. Sec. 2. This section and sections 3 through 7 of this act
provide the procedures by which a minor irrigation district may be merged into
a major irrigation district as authorized by RCW 87.03.530(2).

To institute proceedings for such a merger, the board of directors of the
minor district shall adopt a resolution requesting the board of directors of the
major district to consider the merger.
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The board of directors of the major irrigation district shall consider the
request at the next regularly scheduled meeting of the board of directors of the
major district following its receipt of the minor district's request or at a special
meeting called for the purpose of considering the request. If the board of the
major district denies the request of the minor district, no further action on the
request shall be taken.

If the board of the major district does not deny the request, it shall conduct
a public hearing on the request and shall give notice regarding the hearing. The
notice shall describe the proposed merger and shall be published once a week for
two consecutive weeks preceding the date of the hearing and the last publication
shall be not more than seven days before the date of the hearing. The notice
shall contain a statement that unless the holders of title or evidence of title to at
least twenty percent of the assessed lands within the major district file a protest
opposing the merger with the board of the major district at or before the hearing,
the board is free to approve the request for the merger without an election being
conducted in the major district on the request. If the board of the major district
is considering requests from more than one minor district, the hearing shall be
conducted on all such requests.

NEW SECTION. Sec. 3. (1) If, following the public hearing conducted
under section 2 of this act, the board of directors of the major irrigation district
denies the request for a merger, no further action shall be taken on the request.
If, following the public hearing, the board adopts a resolution approving the
merger, the merger is approved by the major irrigation district and no election
shall be held in the major district to approve the merger. However, if the holders
of title or evidence of title to at least twenty percent of the assessed lands within
the major district file a protest opposing the merger with the board of the major
district at or before the public hearing, the board shall call a special election and
submit to the voters of the major district the question of whether the merger
should or should not be approved. Votes shall be cast as "Merger - Yes" or
"Merger - No." If such a special election must be conducted and a majority of
all votes cast in the district approve the merger, the merger is approved by the
major district. Such an approval is effective on the date the returns of the
election are canvassed under RCW 87.03.105.

(2) The board of directors of the minor irrigation district shall, within thirty
days of the date the merger is approved by the major district or of the date the
board of the major district issues its call for a special election on the merger, call
a special election within the minor district and submit to the voters of the minor
district the question of whether the merger should or should not be approved.
If special elections must be conducted in both districts, both elections shall be
conducted on the date set by the board of the major district. If only the minor
district must conduct such a special election, the election shall be held not later
than sixty days after the date the merger has been approved by the board of the
major district. Votes on the question shall be cast as "Merger - Yes" or
"Merger - No." If a majority of all votes cast in the district are cast for
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"Merger - Yes," the merger is approved by the mit,,nr irrigation district. Such an
approval is effective on the date the returns of the election are canvassed under
RCW 87.03.105.

(3) Notice of election in each district on the merger question shall conform
to the requirements of notices for elections in the major district. Elections and
voting in each district shall be consistent with RCW 87.03.045, 87.03.051, and
87.03.071. If the majority of all votes cast in a special election in either the
major or a minor district are cast for "Merger - No," the merger is not approved.

(4) If the merger is approved by the major irrigation district and by the
minor irrigation district as provided by this section, the minor irrigation district
is merged into the major irrigation district. If two or more minor districts are
merging with a major district in one process as authorized by section 7 of this
act and if the merger is approved by the major irrigation district and by at least
one of the minor irrigation districts as provided by this section, each minor
irrigation district so approving is merged into the major irrigation district. The
effective date of the merger is the date by which approval of the merger has
been secured in both districts or, under section 7 of this act, in the major and
minor district or districts. The board or boards of county commissioners of the
county or counties containing territory of the merged districts and the director of
the department of ecology shall be notified that the districts have merged.

NEW SECTION. Sec. 4. The members of the board of directors of the
major irrigation district shall hold office as directors of the district formed by the
merger until the end of their terms of office. If the major district is divided into
director divisions, the board of the major district shall propose a plan for
redividing the district into divisions that reflect the boundaries of the district
created by the merger and this requirement regarding the directors of the major
district. If the major district is considering a merger with more than one minor
district, the board shall submit plans for the various possible mergers. The
proposal or proposals shall be filed with the county legislative authority before
the merger is approved in the major district or the minor district or districts.
Following the merger, the county legislative authority shall approve the plan
submitted for the districts that actually merged.

On the effective date of the merger, the directors of the minor district shall
transfer the property and other assets of the district as required in section 6 of
this act. Following the transfer of the property and other assets, the minor
irrigation district and the office of director of the minor district shall cease to
exist.

The board of directors of the district formed by the merger shall have all the
powers and obligations of the boards of the major and minor districts that were
merged to form the district including, but not limited to, such boards' powers and
obligations for any local improvement districts created in the minor or major
district under this chapter.
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NEW SECTION. Sec. 5. (1) The merger of irrigation districts shall not
affect or impair any bonds or obligations of the merged districts and the holders
of the bonds of any merged district shall be entitled to all remedies for their
enforcement as if the district had not been merged. All obligations incurred by
the district prior to its merger shall be a prior lien to any obligation that may be
incurred against the district created by the merger. However, the board of
directors of the merged district may, when authorized under RCW 87.03.200 and
with the consent of the bondholders, exchange the bonds of the district created
by the merger for the bonds of the districts that merged. If the major or minor
district entered, prior to the merger, into a contract with the United States under
this chapter and the board of directors of the district created by the merger
proposes that the merged district enter into a contract with the United States, the
board may do so when authorized under RCW 87.03.200 and may, with the
consent of the United States, cancel any contract previously entered into between
the major or minor district and the United States.

(2) The district created by the merger shall be entitled to all remedies for the
enforcement of the irrigation district assessments and other obligations of lands
to the districts that merged as if the districts had not merged. All obligations
incurred for irrigation district or local improvement district purposes by the lands
within the major or minor district prior to its merger shall be a prior lien to any
obligation that may be incurred against those lands after the merger.

(3) Until premerger assessments have been collected and all of the
premerger indebtedness of the major and minor districts that merged have been
paid, separate funds shall be maintained for each district as were maintained in
each prior to the merger. The board of directors of the irrigation district created
by the merger may establish a local improvement district for each district
included in the merger to carry out the obligations of each such district. This
board shall have all the powers possessed by the boards of directors of the
districts included in the merger to carry out all contracts of the included districts
and to levy, assess, and cause to be collected any and all assessments or charges
against the lands of each of the included districts. A petition shall not be
required for the formation of a local improvement district created for this
purpose.

NEW SECTION. Sec. 6. Prior to or on the effective date of a merger of
a minor irrigation district and a major irrigation district, the board of directors
of the minor district shall cause to be prepared a statement of all property and
other assets of the minor district. The statement shall be filed with the board of
directors of the district created by the merger and on the effective date of the
merger. The statement shall also be filed with the county auditor of the county
containing the majority of the territory of the district after the merger. Upon the
filing with the board, the property and other assets of the minor district shall,
subject to the rights of the holders of bonds or other obligations of the minor
district, become the property and other assets of the district created by the
merger.
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NEW SECTION. Sec. 7. More than two irrigation districts may merge
under RCW 87.03.530(2) and sections 2 through 6 of this act in one merger
process. However, only one of the districts may be a "major" irrigation district
and the assessed acreage in all of the other districts merging in the process, when
taken collectively, shall not constitute more than thirty percent of the combined
assessed acreage of all of the merging districts. In such a case, each of these
other, nonmajor districts is considered to be a "minor" irrigation district under
RCW 87.03.530(2) and sections 2 through 6 of this act.

NEW SECTION. Sec. 8. Nothing in RCW 87.03.530(2) and sections 2
through 7 of this act shall authorize the impairment or operate to impair any
existing water rights.

NEW SECTION. Sec. 9. A new section is added to chapter 87.04 RCW
to read as follows:

RCW 87.04.030 through 87.04.055 do not apply to redividing a district
immediately following a merger as provided in section 4 of this act.

NEW SECTION. Sec. 10. A new section is added to chapter 36.93 RCW
to read as follows:

This chapter does not apply to the merger of irrigation districts authorized
under RCW 87.03.530(2) and sections 2 through 7 of this act.

NEW SECTION. Sec. 11. Sections 2 through 7 of this act are each added
to chapter 87.03 RCW.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 236
[Substitute House Bill 10771

NONPROBATE ASSETS-REVOCATION OF PROVISIONS RELATING TO
DECEDENT'S FORMER SPOUSE

Effective Date: 7125/93

AN ACT Rclating to the revocation of nonprobate asset arrangements for divorce or
invalidation of marriage; amending RCW 41.26.510, 41.32.805, and 41.40.700; and adding a new
chapter to Title I t RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) This section applies to all nonprobate assets,
wherever situated, held at the time of entry by a superior court of this state of
a decree of dissolution of marriage or a declaration of invalidity.

(2)(a) If a marriage is dissolved or invalidated, a provision made prior to
that event that relates to the payment or transfer at death of the decedent's
interest in a nonprobate asset in favor of or granting an interest or power to the
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decedent's former spouse is revoked. A provision affected by this section must
be interpreted, and the nonprobate asset affected passes, as if the former spouse
failed to survive the decedent, having died at the time of entry of the decree of
dissolution or declaration of invalidity.

(b) This subsection does not apply if and to the extent that:
(i) The instrument governing disposition of the nonprobate asset expressly

provides otherwise;
(ii) The decree of dissolution or declaration of invalidity requires that the

decedent maintain a nonprobate asset for the benefit of a former spouse or
children of the marriage, payable on the decedent's death either outright or in
trust, and other nonprobate assets of the decedent fulfilling such a requirement
for the benefit of the former spouse or children of the marriage do not exist at
the decedent's death; or

(iii) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree or declaration,
or for any other reason, immediately after the entry of the decree of dissolution
or declaration of invalidity.

(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent's death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent's former spouse
whose interest in the nonprobate asset is revoked under this section, or for taking
another action in reliance on the validity of the instrument governing disposition
of the nonprobate asset, before the payor or other third party has actual
knowledge of the dissolution or other invalidation of marriage. A payor or other
third party is liable for a payment or transfer made or other action taken after the
payor or other third party has actual knowledge of a revocation under this
section.

(b) This section does not require a payor or other third party to pay or
transfer a nonprobate asset to a beneficiary designated in a governing instrument
affected by the dissolution or other invalidation of marriage, or to another person
claiming an interest in the nonprobate asset, if the payor or third party has actual
knowledge of the existence of a dispute between the former spouse and the
beneficiaries or other persons concerning rights of ownership of the nonprobate
asset as a result of the application of this section among the former spouse and
the beneficiaries or among other persons, or if the payor or third party is
otherwise uncertain as to who is entitled to the nonprobate asset under this
section. In such a case, the payor or third party may, without liability, notify in
writing all beneficiaries or other persons claiming an interest in the nonprobate
asset of either the existence of the dispute or its uncertainty as to who is entitled
to payment or transfer of the nonprobate asset. The payor or third party may
also, without liability, refuse to pay or transfer a nonprobate asset in such a
circumstance to a beneficiary or other person claiming an interest until the time
that either:

[ 833 1

Ch. 236



WASHINGTON LAWS, 1993

(i) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(ii) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(c) Notwithstanding subsections (1) and (2) of this section and (a) and (b)
of this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights
to a nonprobate asset as a result of the application of this section may condition
the payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that
is double the fair market value of the nonprobate asset at the time of the
decedent's death or the amount of an adverse claim, whichever is the lesser, or
of a similar instrument to provide security to the payor or other third party,
indemnifying the payor or other third party for any liability, loss, damage, costs,
and expenses for and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or
other third party in possession or control of the nonprobate asset at or following
the decedent's death, written notice to the payor or other third party, or to an
officer of a payor or third party in the course of his or her employment, received
after the decedent's death and within a time that is sufficient to afford the payor
or third party a reasonable opportunity to act upon the knowledge. The notice
must identify the nonprobate asset with reasonable specificity. The notice also
must be sufficient.to inform the payor or other third party of the revocation of
the provisions in favor of the decedent's spouse by reason of the dissolution or
invalidation of marriage, or to inform the payor or third party of a dispute
concerning rights to a nonprobate asset as a result of the application of this
section. Receipt of the notice for a period of more than thirty days is presumed
to be received within a time that is sufficient to afford the payor or third party
a reasonable opportunity to act upon the knowledge, but receipt of the notice for
a period of less than five business days is presumed not to be a sufficient time
for these purposes. These presumptions may be rebutted only by clear and
convincing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse or
other person, for value and without actual knowledge, or who receives from a
former spouse or other person payment or transfer of a nonprobate asset without
actual knowledge and in partial or full satisfaction of a legally enforceable
obligation, is neither obligated under this section to return the payment, property,
or benefit nor is liable under this section for the amount of the payment or the
value of the nonprobate asset. However, a former spouse or other person who,
with actual knowledge, not for value, or not in satisfaction of a legally
enforceable obligation, receives payment or transfer of a nonprobate asset to
which that person is not entitled under this section is obligated to return the
payment or nonprobate asset, or is personally liable for the amount of the
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payment or value of the nonprobate asset, to the person who is entitled to it
under this section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
from a former spouse or other person, personal knowledge or possession of
documents relating to the revocation upon dissolution or invalidation of marriage
of provisions relating to the payment or transfer at the decedent's death of the
nonprobate asset, received within a time after the decedent's death and before the
purchase or receipt that is sufficient to afford the person purchasing or receiving
the nonprobate asset reasonable opportunity to act upon the knowledge. Receipt
of the personal knowledge or possession of the documents for a period of more
than thirty days is presumed to be received within a time that is sufficient to
afford the payor or third party a reasonable opportunity to act upon the
knowledge, but receipt of the notice for a period of less than five business days
is presumed not to be a sufficient time for these purposes. These presumptions
may be rebutted only by clear and convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset" means those rights and
interests of a person having beneficial ownership of an asset that pass on the
person's death under only the following written instruments or arrangements
other than the decedent's will:

(a) A payable-on-death provision of a life insurance policy, employee benefit
plan, annuity or similar contract, or individual retirement account;

(b) A payable-on-death, trust, or joint with right of survivorship bank
account;

(c) A trust of which the person is a grantor and that becomes effective or
irrevocable only upon the person's death; or

(d) Transfer on death beneficiary designations of a transfer on death or pay
on death security, if such designations are authorized under Washington law.

NEW SECTION. Sec. 2. Section I of this act shall constitute a new
chapter in Title II RCW.

Sec. 3. RCW 41.26.5 10 and 1991 c 365 s 31 are each amended to read as
follows:

(1) Except as provided in section I of this act, if a member or a vested
member who has not completed at least ten years of service dies, the amount of
the accumulated contributions standing to such member's credit in the retirement
system at the time of such member's death, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to such person or persons having
an insurable interest in such member's life as the member shall have nominated
by written designation duly executed and filed with the department. If there be
no such designated person or persons still living at the time of the member's
death, such member's accumulated contributions standing to such member's
credit in the retirement system, less any amount identified as owing to an obligee
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upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to the member's surviving spouse as if in
fact such spouse had been nominated by written designation, or if there be no
such surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.26.430(l),
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.26.460 and if the member
was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.26.430(2); if a surviving spouse who is receiving a
retirement allowance dies leaving a child or children of the member under the
age of majority, then such child or children shall continue to receive an
allowance in an amount equal to that which was being received by the surviving
spouse, share and share alike, until such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an allowance at the
time of the member's death, such member's child or children under the age of
majority shall receive an allowance share and share alike calculated as herein
provided making the assumption that the ages of the spouse and member were
equal at the time of the member's death; or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to
a court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies after October 1, 1977, and is not
survived by a spouse or an eligible child, then the accumulated contributions
standing to the member's credit, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid:

(a) To a person or persons, having an insurable interest in the member's life,
as the member shall have nominated by written designation duly executed and
filed with the department; or

(b) If there is no such designated person or persons still living at the time
of the member's death, then to the member's legal representatives.

Sec. 4. RCW 41.32.805 and 1991 c 365 s 30 are each amended to read as
follows:

(I) Except as provided in section 1 of this act, if a member or a vested
member who has not completed at least ten years of service dies, the amount of
the accumulated contributions standing to such member's credit in the retirement
system, less any amount identified as owing to an obligee upon withdrawal of
accumulated contributions pursuant to a court order filed under RCW 41.50.670,
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at the time of such member's death shall be paid to such person or persons
having an insurable interest in such member's life as the member shall have
nominated by written designation duly executed and filed with the department.
If there be no such designated person or persons still living at the time of the
member's death, such member's accumulated contributions standing to such
member's credit in the retirement system, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to the member's surviving
spouse as if in fact such spouse had been nominated by written designation, or
if there be no such surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible
children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.32.765(1),
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.32.785 and if the member
was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.32.765(2); if a surviving spouse who is receiving a
retirement allowance dies leaving a child or children of the member under the
age of majority, then such child or children shall continue to receive an
allowance in an amount equal to that which was being received by the surviving
spouse, share and share alike, until such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an allowance at the
time of the member's death, such member's child or children under the age of
majority shall receive an allowance share and share alike calculated as herein
provided making the assumption that the ages of the spouse and member were
equal at the time of the member's death; or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to
a court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies after October 1, 1977, and is not
survived by a spouse or an eligible child, then the accumulated contributions
standing to the member's credit, less any amount identified as owing to an
obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid:

(a) To a person or persons, having an insurable interest in the member's life,
as the member shall have nominated by written designation duly executed and
filed with the department; or

(b) If there is no such designated person or persons still living at the time
of the member's death, then to the member's legal representatives.
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Sec. 5. RCW 41.40.700 and 1991 c 365 s 28 are each amended to read as
follows:

(1) Except as provided in section 1 of this act, if a member or a vested
member who has not completed at least ten years of service dies, the amount of
the accumulated contributions standing to such member's credit in the retirement
system at the time of such member's death, less any amount identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670, shall be paid to such person or persons having
an insurable interest in such member's life as the member shall have nominated
by written designation duly executed and filed with the department. If there be
no such designated person or persons still living at the time of the member's
death, such member's accumulated contributions standing to such member's
credit in the retirement system, less any amount identified as owing to an obligee
upon withdrawal of accumulated contributions pursuant to a court order filed
under RCW 41.50.670, shall be paid to the member's surviving spouse as if in
fact such spouse had been nominated by written designation, or if there be no
such surviving spouse, then to such member's legal representatives.

(2) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies, the surviving spouse or eligible child
or children shall elect to receive either:

(a) A retirement allowance computed as provided for in RCW 41.40.630(1),
actuarially reduced by the amount of any lump sum benefit identified as owing
to an obligee upon withdrawal of accumulated contributions pursuant to a court
order filed under RCW 41.50.670 and actuarially adjusted to reflect a joint and
one hundred percent survivor option under RCW 41.40.660 and if the member
was not eligible for normal retirement at the date of death a further reduction as
described in RCW 41.40.630(2); if a surviving spouse who is receiving a
retirement allowance dies leaving a child or children of the member under the
age of majority, then such child or children shall continue to receive an
allowance in an amount equal to that which was being received by the surviving
spouse, share and share alike, until such child or children reach the age of
majority; if there is no surviving spouse eligible to receive an allowance at the
time of the member's death, such member's child or children under the age of
majority shall receive an allowance share and share alike calculated as herein
provided making the assumption that the ages of the spouse and member were
equal at the time of the member's death; or

(b) The member's accumulated contributions, less any amount identified as
owing to an obligee upon withdrawal of accumulated contributions pursuant to
a court order filed under RCW 41.50.670.

(3) If a member who is eligible for retirement or a member who has
completed at least ten years of service dies after October 1, 1977, and is not
survived by a spouse or an eligible child, then the accumulated contributions
standing to the member's credit, less any amount identified as owing to an
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obligee upon withdrawal of accumulated contributions pursuant to a court order
filed under RCW 41.50.670, shall be paid:

(a) To a person or persons, having an insurable interest in the member's life,
as the member shall have nominated by written designation duly executed and
filed with the department; or

(b) If there is no such designated person or persons still living at the time
of the member's death, then to the member's legal representatives.

Passed the House April 19, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 7. 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 237
[Engrossed House Bill 11151

CHILD ABUSE-LAW ENFORCEMENT ACCESS TO RELEVANT RECORDS
Effective Date: 7/25/93

AN ACT Relating to abuse of children; and amending RCW 26.44.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.44.030 and 1991 c I II s 1 are each amended to read as
follows:

(1) When any practitioner, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the department, or
juvenile probation officer has reasonable cause to believe that a child or adult
dependent or developmentally disabled person, has suffered abuse or neglect, he
or she shall report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW 26.44.040. The
report shall be made at the first opportunity, but in no case longer than forty-
eight hours after there is reasonable cause to believe that the child or adult has
suffered abuse or neglect. The report shall include the identity of the accused
if known.

(2) The reporting requirement of subsection (1) of this section does not
apply to the discovery of abuse or neglect that occurred during childhood if it is
discovered after the child has become an adult. However, if there is reasonable
cause to believe other children, dependent adults, or developmentally disabled
persons are or may be at risk of abuse or neglect by the accused, the reporting
requirement of subsection (I) of this section shall apply.

(3) Any other person who has reasonable cause to believe that a child or
adult dependent or developmentally disabled person has suffered abuse or neglect
may report such incident to the proper law enforcement agency or to the
department of social and health services as provided in RCW 26.44.040.
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(4) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent or
developmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her cther than by accidental means or who has
been subjected to sexual abuse, shall report such incident to the proper law
enforcement agency. In emergency cases, where the child, adult dependent, or
developmentally disabled person's welfare is endangered, the department shall
notify the proper law enforcement agency within twenty-four hours after a report
is received by the department. In all other cases, the department shall notify the
law enforcement agency within seventy-two hours after a report is received by
the department. If the department makes an oral report, a written report shall
also be made to the proper law enforcement agency within five days thereafter.

(5) Any law enforcement agency receiving a report of an incident of abuse
or neglect pursuant to this chapter, involving a child or adult dependent or
developmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other than by accidental means, or who has
been subjected to sexual abuse, shall report such incident in writing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
appropriate action whenever the law enforcement agency's investigation reveals
that a crime may have been committed. The law enforcement agency shall also
notify the department of all reports received and the law enforcement agency's
disposition of them. In emergency cases, where the child, adult dependent, or
developmentally disabled person's welfare is endangered, the law enforcement
agency shall notify the department within twenty-four hours. In all other cases,
the law enforcement agency shall notify the department within seventy-two hours
after a report is received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(7) The department may conduct ongoing case planning and consultation
with those persons or agencies required to report under this section, with
consultants designated by the department, and with designated representatives of
Washington Indian tribes if the client information exchanged is pertinent to cases
currently receiving child protective services or department case services for the
developmentally disabled. Upon request, the department shall conduct such
planning and consultation with those persons required to report under this section
if the department determines it is in the best interests of the child or developmen-
tally disabled person. Information considered privileged by statute and not
directly related to reports required by this section shall not be divulged without
a valid written waiver of the privilege.

(8) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child
abuse, neglect, or sexual assault has occurred and that the child's safety will be
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seriously endangered if returned home, the department shall file a dependency
petition unless a second licensed physician of the parents' choice believes that
such expert medical opinion is incorrect. If the parents fail to designate a second
physician, the department may make the selection. If a physician finds that a
child has suffered abuse or neglect but that such abuse or neglect does not
constitute imminent danger to the child's health or safety, and the department
agrees with the physician's assessment, the child may be left in the parents'
home while the department proceeds with reasonable efforts to remedy parenting
deficiencies.

(9) Persons or agencies exchanging information under subsection (7) of this
section shall not further disseminate or release the information except as
authorized by state or federal statute. Violation of this subsection is a misde-
meanor.

(10) Upon receiving reports of abuse or neglect, the department or law
enforcement agency may interview children. The interviews may be conducted
on school premises, at day-care facilities, at the child's home, or at other suitable
locations outside of the presence of parents. Parental notification of the
interview shall occur at the earliest possible point in the investigation that will
not jeopardize the safety or protection of the child or the course of the
investigation, Prior to commencing the interview the department or law
enforcement agency shall determine whether the child wishes a third party to be
present for the interview and, if so, shall make reasonable efforts to accommo-
date the child's wishes. Unless the child objects, the department or law
enforcement agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party will not jeopardize the course
of the investigation.

(11) Upon receiving a report ((of in.id.nt, , ,nditin , r circumstanncc))
of child abuse and neglect, the department or investigating law enforcement
agency shall have access to all relevant records of the child in the possession of
mandated reporters and their employees.

(12) The department shall maintain investigation records and conduct timely
and periodic reviews of all cases constituting abuse and neglect. The department
shall maintain a log of screened-out nonabusive cases.

(13) The department ((of ecial and hcalth scr;kes)) shall((,-within -ftmds
appropriated fcr this purpoe,)) use a risk assessment ((tool)) process when
investigating child abuse and neglect referrals. ((The tee! shall b u..d, n a
pilot b sis, in th.. leal effiee se..ie. afrea.) The department shall present the
risk factors at all hearings in which the placement of a dependent child is an
issue. The department shall, within funds appropriated for this purpose, offer
enhanced community-based services to persons who are determined not to require
further state intervention.

The department shall provide annual reports to the ((ways and -nime ))
appropriate committees of the senate and house of representatives on the ((*se))
effectiveness of the ((tee! by r D....br I, 1989. The .. p.rt shall inlud
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r.omm..ndations n !he ntinud use and p sible expanded use .f ith tl))
risk assessment process.

(14) Upon receipt of ((such)) a report of abuse or neglect the law enforce-
ment agency may arrange to interview the person making the report and any
collateral sources to determine if any malice is involved in the reporting.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 238
[Engrossed Substitute House Bill 1127]

VEHICLE EXCISE TAXES-EVASION THROUGH REGISTRATION
IN ANOTHER STATE OR COUNTRY

Effective Date: 7/25/93

AN ACT Relating to the evasion of a tax or license fee when licensing a vehicle, amending
RCW 46.16.010, 47.68.240, 88.02.118, 82.48.020, 82.49.010, and 82.50.400; adding a new section
to chapter 47.68 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.16.010 and 1991 c 163 s I are each amended to read as
follows:

(1) It is unlawful for a person to operate any vehicle over and along a public
highway of this state without first having obtained and having in full force and
effect a current and proper vehicle license and display vehicle license number
plates therefor as by this chapter provided. Failure to make initial registration
before operation on the highways of this state is a misdemeanor, and any person
convicted thereof shall be punished by a fine of no less than three hundred thirty
dollars, no part of which may be suspended or deferred. Failure to renew an
expired registration before operation on the highways of this state is a traffic
infraction.

(2) The licensing of a ((*teo)) vehicle in another state by a resident of this
state, as defined in RCW 46.16.028, ((with willful intnt to evade)) evading the
payment of any tax or license fee imposed in connection with registration, is a
gross misdemeanor punishable as follows:

(a) For a first offense, up to one year in the county jail and a fine equal to
twice the amount of delinquent taxes and fees, no part of which may be
suspended or deferred;

(b) For a second or subsequent offense, up to one year in the county jail and
a fine equal to three times the atmount of delinquent taxes and fees, no part of
which may be suspended or deferred.

(3) These provisions shall not apply to farm vehicle[s] as defined in RCW
46.04.181 if operated within a radius of fifteen miles of the farm where
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principally used or garaged, farm tractors and farm implements including trailers
designed as cook or bunk houses used exclusively for animal herding temporarily
operating or drawn upon the public highways, and trailers used exclusively to
transport farm implements from one farm to another during the daylight hours
or at night when such equipment has lights that comply with the law:
PROVIDED FURTHER, That these provisions shall not apply to spray or
fertilizer applicator rigs designed and used exclusively for spraying or fertiliza-
tion in the conduct of agricultural operations and not primarily for the purpose
of transportation, and nurse rigs or equipment auxiliary to the use of and
designed or modified for the fueling, repairing or loading of spray and fertilizer
applicator rigs and not used, designed or modified primarily for the purpose of
transportation: PROVIDED FURTHER, That these provisions shall not apply
to fork lifts operated during daylight hours on public highways adjacent to and
within five hundred feet of the warehouses which they serve: PROVIDED
FURTHER, That these provisions shall not apply to equipment defined as
follows:

"Special highway construction equipment" is any vehicle which is designed
and used primarily for grading of highways, paving of highways, earth moving,
and other construction work on highways and which is not designed or used
primarily for the transportation of persons or property on a public highway and
which is only incidentally operated or moved over the highway. It includes, but
is not limited to, road construction and maintenance machinery so designed and
used such as portable air compressors, air drills, asphalt spreaders, bituminous
mixers, bucket loaders, track laying tractors, ditchers, leveling graders, finishing
machines, motor graders, paving mixers, road rollers, scarifiers, earth moving
scrapers and carryalls, lighting plants, welders, pumps, power shovels and
draglines, self-propelled and tractor-drawn earth moving equipment and
machinery, including dump trucks and tractor-dump trailer combinations which
either (1) are in excess of the legal width or (2) which, because of their length,
height or unladen weight, may not be moved on a public highway without the
permit specified in RCW 46.44.090 and which are not operated laden except
within the boundaries of the project limits as defined by the contract, and other
similar types of construction equipment, or (3) which are driven or moved upon
a public highway only for the purpose of crossing such highway from one
property to another, provided such movement does not exceed five hundred feet
and the vehicle is equipped with wheels or pads which will not damage the
roadway surface.

Exclusions:
"Special highway construction equipment" does not include any of the

following:
Dump trucks originally designed to comply with the legal size and weight

provisions of this code notwithstanding any subsequent modification which would
require a permit, as specified in RCW 46.44.090, to operate such vehicles on a
public highway, including trailers, truck-mounted transit mixers, cranes and

[843]

Ch. 238



Ch. 238 WASHINGTON LAWS, 1993

shovels, or other vehicles designed for the transportation of persons or property
to which machinery has been attached.

(4) The following vehicles, whether operated solo or in combination, are
exempt from license registration and displaying license plates as required by this
chapter:

(a) A converter gear used to convert a semitrailer into a trailer or a two-axle
truck or tractor into a three or more axle truck or tractor or used in any other
manner to increase the number of axles of a vehicle. Converter gear includes an
auxiliary axle, booster axle, dolly, and jeep axle.

(b) A tow dolly that is used for towing a motor vehicle behind another
motor vehicle. The front or rear wheels of the towed vehicle are secured to and
rest on the tow dolly that is attached to the towing vehicle by a tow bar.

NEW SECTION. Sec. 2. A new section is added to chapter 47.68 RCW
to read as follows:

A person who is required to register an aircraft under this chapter and who
registers an aircraft in another state or foreign country evading the Washington
aircraft excise tax is guilty of a gross misdemeanor.

Sec. 3. RCW 47.68.240 and 1987 c 202 s 216 are each amended to read as
follows:

Any person violating any of the provisions of this chapter, or any of the
rules, regulations, or orders issued pursuant thereto, shall be guilty of a
misdemeanor and shall be punished ((by a fine of net Hi... then one hundrd
dellats or by imprisonment for not more than thity days, r both .uch fine and
,....... PROVIDED,)) as provided under chapter 9A.20 RCW, except

that any person violating any of the provisions of RCW 47.68.220 ((OF)),
47.68.230, or section 2 of this act shall be guilty of a gross misdemeanor which
shall be punished ((by a fine of not more than one thousand dellarm or by
imprisenment fer net mere than enc year Of by beth in any procccdirng breught

in zuoo mout and by ak fine cf not more than fivo hundred dollara er by
impfisonmoint fer not moroe than si menths or by both in any proccodings
brought in. dist. court)) as provided under chapter 9A.20 RCW. In addition
to, or in lieu of, the penalties provided in this section, or as a condition to the
suspension of a sentence which may be imposed pursuant thereto, for violations
of RCW 47.68.220 and 47.68.230, the court in its discretion may prohibit the
violator from operating an aircraft within the state for such period as it may
determine but not to exceed one year. Violation of the duly imposed prohibition
of the court may be treated as a separate offense under this section or as a
contempt of court.

Sec. 4. RCW 88.02.118 and 1987 c 149 s 7 are each amended to read as
follows:

It is a gross misdemeanor punishable as provided under chapter 9A.20 RCW
for any person owning a vessel subiect to taxation under chapter 82.49 RCW to
register a vessel in another state to avoid Washington state vessel excise tax
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required under chapter 82.49 RCW or to obtain a vessel dealer's registration for
the purpose of evading excise tax on vessels under chapter 82.49 RCW.

Sec. 5. RCW 82.48.020 and 1992 c 154 s I are each amended to read as
follows:

11 An annual excise tax is hereby imposed for the privilege of using any
aircraft in the state. A current certificate of air worthiness with a current
inspection date from the appropriate federal agency and/or the purchase of
aviation fuel shall constitute the necessary evidence of aircraft use or intended
use. The tax shall be collected annually or under a staggered collection schedule
as required by the secretary by rule. No additional tax shall be imposed under
this chapter upon any aircraft upon the transfer of ownership thereof, if the tax
imposed by this chapter with respect to such aircraft has already been paid for
the year in which transfer of ownership occurs. A violation of this subsection
is a misdemeanor punishable as provided under chapter 9A.20 RCW.

Q2) Persons who are required to register aircraft under chapter 47.68 RCW
and who register aircraft in another state or foreign country and avoid the
Washington aircraft excise tax are liable for such unpaid excise tax. A violation
of this subsection is a gross misdemeanor. The department of revenue may
assess and collect the unpaid excise tax under chapter 82.32 RCW, including the
penalties and interest provided in chapter 82.32 RCW.

(3) Except as provided under subsections (I) and (2) of this section, a
violation of this chapter is a misdemeanor punishable as provided in chapter
9A.20 RCW.

Sec. 6. RCW 82.49.010 and 1992 c 154 s 3 are each amended to read as
follows:

.f) An excise tax is imposed for the privilege of using a vessel upon the
waters of this state, except vessels exempt under RCW 82.49.020. The annual
amount of the excise tax is one-half of one percent of fair market value, as
determined under this chapter, or five dollars, whichever is greater. Violation
of this subsection is a misdemeanor.

(2) Persons who are required under chapter 88.02 RCW to register a vessel
in this state and who register the vessel in another state or foreign country and
avoid the Washington watercraft excise tax are guilty of a gross misdemeanor
and are liable for such unpaid excise tax. The department of revenue may assess
and collect the unpaid excise tax under chapter 82.32 RCW, including the
penalties and interest provided in chapter 82.32 RCW.

(3) The excise tax upon a vessel registered for the first time in this state
shall be imposed for a twelve-month period, including the month in which the
vessel is registered, unless the director of licensing extends or diminishes vessel
registration periods for the purpose of staggered renewal periods under RCW
88.02.050. A vessel is registered for the first time in this state when the vessel
was not registered in this state for the immediately preceding registration year,
or when the vessel was registered in another jurisdiction for the immediately
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preceding year. The excise tax on vessels required to be registered in this state
on June 30, 1983, shall be paid by June 30, 1983.

Sec. 7. RCW 82.50.400 and 1992 c 154 s 5 are each amended to read as
follows:

MJj An annual excise tax is imposed on the owner of any travel trailer or
camper for the privilege of using such travel trailer or camper in this state. The
excise tax hereby imposed shall be due and payable to the department of
licensing or its agents at the time of registration of a travel trailer or camper.
Whenever an application is made to the department of licensing or its agents for
a license for a travel trailer or camper there shall be collected, in addition to the
amount of the license fee or renewal license fee, the amount of the excise tax
imposed by this chapter, and no dealer's license or license plates, and no license
or license plates for a travel trailer or camper may be issued unless such tax is
paid in full. No additional tax shall be imposed under this chapter upon any
travel trailer or camper upon the transfer of ownership thereof, if the tax imposed
by this chapter with respect to such travel trailer or camper has already been paid
for the registration year or fractional part thereof in which such transfer occurs.
Violation of this subseciion is a misdemeanor.

(2) Persons who are required to license travel trailers or campers under
chapter 46.16 RCW and who license travel trailers or campers in another state
or foreign country to avoid the Washington travel trailer or camper tax are guilt
of a gross misdemeanor and are liable for such unpaid excise tax. The
department of revenue may assess and collect the unpaid excise tax under chapter
82.32 RCW, including the penalties and interest provided in chapter 82.32 RCW.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 239
[Substitute House Bill 1128]

BLOOD AND BREATH ALCOHOL CONTENT TESTING PROGRAM-FEES TO FUND
Effective Date: 7/1/93

AN ACT Relating to fees to fund blood and breath alcohol content testing; amending RCW
46.61.515; creating a new section; prescribing penalties; providing an effective date; providing an
expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.515 and 1985 c 352 s I are each amended to read as
follows:

(1) Every person who is convicted of a violation of RCW 46.61.502 or
46.61.504 shall be punished by imprisonment for not less than twenty-four
consecutive hours nor more than one year, and by a fine of not less than two
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hundred fifty dollars and not more than one thousand dollars. Unless the judge
finds the person to be indigent, two hundred fifty dollars of the fine shall not be
suspended or deferred. Twenty-four consecutive hours of the jail sentence shall
not be suspended or deferred unless the judge finds that the imposition of the jail
sentence will pose a risk to the defendant's physical or mental well-being.
Whenever the mandatory jail sentence is suspended or deferred, the judge must
state, in writing, the reason for granting the suspension or deferral and the facts
upon which the suspension or deferral is based. The court may impose
conditions of probation that may include nonrepetition, alcohol or drug treatment,
supervised probation, or other conditions that may be appropriate. The convicted
person shall, in addition, be required to complete a course in an alcohol
information school approved by the department of social and health services or
more intensive treatment in a program approved by the department of social and
health services, as determined by the court. A diagnostic evaluation and
treatment recommendation shall be prepared under the direction of the court by
an alcoholism agency approved by the department of social and health services
or a qualified probation department approved by the department of social and
health services. A copy of the report shall be forwarded to the department of
licensing. Based on the diagnostic evaluation, the court shall determine whether
the convicted person shall be required to complete a course in an alcohol
information school approved by the department of social and health services or
more intensive treatment in a program approved by the department of social and
health services. Standards for approval for alcohol treatment programs shall be
prescribed by rule under the administrative procedure act, chapter 34.05 RCW.
The courts shall periodically review the costs of alcohol information schools and
treatment programs within their jurisdictions.

(2) On a second or subsequent conviction for driving or being in physical
control of a motor vehicle while under the influence of intoxicating liquor or
drugs within a five-year period a person shall be punished by imprisonment for
not less than seven days nor more than one year and by a fine of not less than
five hundred dollars and not more than two thousand dollars. District courts and
courts organized under chapter 35.20 RCW are authorized to impose such fine.
Unless the judge finds the person to be indigent, five hundred dollars of the fine
shall not be suspended or deferred. The jail sentence shall not be suspended or
deferred unless the judge finds that the imposition of the jail sentence will pose
a risk to the defendant's physical or mental well-being. Whenever the mandatory
jail sentence is suspended or deferred, the judge must state, in writing, the reason
for granting the suspension or deferral and the facts upon which the suspension
or deferral is based. If, at the time of a second or subsequent conviction, the
driver is without a license or permit because of a previous suspension or
revocation, the minimum mandatory sentence shall be ninety days in jail and a
two hundred dollar fine. The penalty so imposed shall not be suspended or
deferred. The person shall, in addition, be required to complete a diagnostic
evaluation by an alcoholism agency approved by the department of social and
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health services or a qualified probation department approved by the department
of social and health services. The report shall be forwarded to the department
of licensing. If the person is found to have an alcohol or drug problem requiring
treatment, the person shall complete treatment at an approved alcoholism
treatment ((feilit-y)) program or approved drug treatment center.

In addition to any nonsuspendable and nondeferrable jail sentence required
by this subsection, the court shall sentence a person to a term of imprisonment
not exceeding one hundred eighty days and shall suspend but shall not defer the
sentence for a period not exceeding two years. The suspension of the sentence
may be conditioned upon nonrepetition, alcohol or drug treatment, supervised
probation, or other conditions that may be appropriate. The sentence may be
imposed in whole or in part upon violation of a condition of suspension during
the suspension period.

(3) The license or permit to drive or any nonresident privilege of any person
convicted of driving or being in physical control of a motor vehicle while under
the influence of intoxicating liquor or drugs shall:

(a) On the first conviction under either offense, be suspended by the
department until the person reaches age nineteen or for ninety days, whichever
is longer. The department of licensing shall determine the person's eligibility for
licensing based upon the reports provided by the designated alcoholism agency
or probation department and shall deny reinstatement until enrollment and
participation in an approved program has been established and the person is
otherwise qualified;

(b) On a second conviction under either offense within a five-year period,
be revoked by the department for one year. The department of licensing shall
determine the person's eligibility for licensing based upon the reports provided
by the designated alcoholism agency or probation department and shall deny
reinstatement until satisfactory progress in an approved program has been
established and the person is otherwise qualified;

(c) On a third or subsequent conviction of driving or being in physical
control of a motor vehicle while under the influence of intoxicating liquor or
drugs, vehicular homicide, or vehicular assault, or any combination thereof
within a five-year period, be revoked by the department for two years.

(4) In any case provided for in this section, where a driver's license is to
be revoked or suspended, the revocation or suspension shall be stayed and shall
not take effect until after the determination of any appeal from the conviction
which may lawfully be taken, but in case the conviction is sustained on appeal
the revocation or suspension takes effect as of the date that the conviction
becomes effective for other purposes.

(5)(a) In addition to penalties set forth in this section, a one hundred twenty-
five dollar fee shall be assessed to a person who is either convicted, sentenced
to a lesser charge, or given deferred prosecution, as a result of an arrest for
violating RCW 46.61.502, 46.61.504, 46.61.520, or 46.61.522. This fee is for
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the purpose of funding the Washington state toxicology laboratory and the
Washington state patrol breath test program.

(b) Upon a verified petition by the person assessed the fee, the court may
suspend payment of all or part of the fee if it finds that the person does not have
the ability to pay.

(c) When a minor has been adjudicated a juvenile offender for an offense
which, if committed by an adult, would constitute a violation of RCW 46.61.502,
46.61.504, 46.61.520, or 46.61.522, the court shall assess the one hundred
twenty-five dollar fee under (a) of this subsection. Upon a verified petition by
a minor assessed the fee, the court may suspend payment of all or part of the fee
if it finds that the minor does not have the ability to pay the fee.

(6) The fee assessed under subsection (5) of this section shall be collected
by the clerk of the court and distributed as follows:

(a) Forty percent shall be subject to distribution under RCW 3.62.020,
3.62.040, or 10.82.040.

(b) If the case involves a blood test by the state toxicology laboratory, the
remainder of the fee shall be forwarded to the state treasurer for deposit in the
death investigations account to be used solely for funding the state toxicology
laboratory blood testing program.

(c) Otherwise, the remainder of !he fee shall be forwarded to the state
treasurer for deposit in the state patrol highway account to be used solely for
funding the Washington state patrol breath test program.

NEW SECTION. Sec. 2. The Washington state patrol in conjunction with
the traffic safety commission shall use a small percentage of the revenues
generated under the 1993 amendments to RCW 46.61.515 contained in section
1, chapter . . ., Laws of 1993 (section I of this act), to perform a study to
determine a mechanism for evaluating the best practice fer increasing the
conviction rate for persons driving under the influence of alcohol or drugs. The
study must be completed and a report made to the appropriate committees of the
legislature by June 30, 1995.

NEW SECTION. Sec. 3. The 1993 amendments to section I of this act
expire June 30, 1995.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 19, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 240
[Engrossed Substitute House Bill 11401

METROPOLITAN MUNICIPAL CORPORATIONS-REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to metropolitan municipal corporations; amending RCW 35.58.030,
35.58.040, 35.58.090, 35.58.120, 35.58.230, 35.58.270, 35.58.300, 35.58.320, 35.58.340, 35.58.350,
35.58.410, 39.36.020, 35.58.450, 35.58.460, 35.58.490, 35.58.500, 35.58.520, and 35.58.530; and
repealing RCW 35.58.118, 35.58.440, and 35A.57.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.58.030 and 1965 c 7 s 35.58.030 are each amended to read
as follows:

Any area of the state containing two or more cities, at least one of which is
((a city ef the first clan:;)) of ten thousand or more population, may organize as
a metropolitan municipal corporation for the performance of certain funclions,
as provided in this chapter. The boundaries of a metropolitan municipal
corporation may not be expanded to include territory located in a county other
than a component county except as a result of the consolidation of two or more
contiguous metropolitan municipal cotporations.

Sec. 2. RCW 35.58.040 and 1991 c 363 s 39 are each amended to read as
follows:

At the time of its formation no metropolitan municipal corporation shall
include only a part of any city, and every city shall be either wholly included or
wholly excluded from the boundaries of such corporation. If subsequent to the
formation of a metropolitan municipal corporation a part only of any city shall
be included within the boundaries of a metropolitan municipal corporation such
part shall be deemed to be "unincorporated" for the purpose of selecting a
member of the metropolitan council pursuant to RCW 35.58.120(3) and such city
shall neither select nor participate in the selection of a member on the metropoli-
tan council pursuant to RCW 35.58.120.

Any metropolitan municipal corporation now existing ((o-heeafte
ereated,)) within a county with a population of ((fro::: two Lhundred t!e tho'u and
to less than one millient berdering- Q (30un1ty with a pepulatieft Of one milliin OF
mcrc, .. within a eeun.y with a pepu iefeO) one million or more(()) shall,
upon May 21, 1971, ((as to Hit..p.lit . . :p.ratiens existing en suh date of
upen the date of fermation fkg to metrcpelitan ezrpcrtiens Ffrmed afteir May 21,
19747,)) have the same boundaries as those of the respective central county of
such metropolitan corporation((: PROVIDED, That)). The boundaries of such
metropolitan corporation may not be enlarged or diminished after such date by
annexation as provided in chapter 35.58 RCW ((as ne r w o cf .raft .amended))
and any purported annexation of territory shall be deemed void. Any contiguous
metropolitan municipal corporations may be consolidated into a single metropoli-
tan municipal corporation upon such terms, for the purpose of performing such
metropolitan function or functions, and to be effective at such time as may be
approved by resolutions of the respective metropolitan councils. In the event of
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such consolidation the component city with the largest population shall be the
central city of such consolidated metropolitan municipal corporation and the
component county with the largest population shall be the central county of such
consolidated metropolitan municipal corporation.

Sec. 3. RCW 35.58.090 and 1973 1st ex.s. c 195 s 23 are each amended (o
read as follows:

The election on the formation of the metropolitan municipal corporation
shall be conducted by the auditor of the central county in accordance with the
general election laws of the state and the results thereof shall be canvassed by
the county canvassing board of the central county, which shall certify the result
of the election to the ((beofd-ef) county ((cmmisi.fieri)) legislative authority
of the central county, and shall cause a certified copy of such canvass to be filed
in the office of the secretary of state. Notice of the election shall be published
in one or more newspapers of general circulation in each component county in
the manner provided in the general election laws. No person shall be entitled to
vote at such election unless ((he)) that person is a qualified voter under the laws
of the state in effect at the time of such election and has resided within the
metropolitan area for at least thirty days preceding the date of the election. The
ballot proposition shall be in substantially the following form:

"FORMATION OF METROPOLITAN
MUNICIPAL CORPORATION

Shall a metropolitan municipal corporation be established for the area
described in a resolution of the ((beard of cor mkisioncr)) county
legislative authority of ...... county adopted on the .... day of
...... , 19. . ., to perform the metropolitan functions of ...... (here
insert the title of each of the functions to be authorized as set forth in
the petition or initial resolution).

Y ES ............................ ]
N O .............................. I "

If a majority of the persons voting on the proposition residing within the
central city shall vote in favor thereof and a majority of the persons voting on
the proposition residing in the metropolitan area outside of the central city shall
vote in favor thereof, the metropolitan municipal corporation shall thereupon be
established and the ((board of cmmiz n irrs)) county legislative authority of the
central county shall adopt a resolution setting a time and place for the first
meeting of the metropolitan council which shall be held not later than ((4hh4t))
sixty days after the date of such election. A copy of such resolution shall be
transmitted to the legislative body of each component city and county and of
each special district which shall be affected by the particular metropolitan
functions authorized.

At the same election there shall be submitted to the voters residing within
the metropolitan area, for their approval or rejection, a proposition authorizing
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the metropolitan municipal corporation, if formed, to levy at the earliest time
permitted by law on all taxable property located within the metropolitan
municipal corporation a general tax, for one year, of twenty-five cents per
thousand dollars of assessed value in excess of any constitutional or statutory
limitation for authorized purposes of the metropolitan municipal corporation.
The proposition shall be expressed on the ballots in substantially the following
form:

"ONE YEAR TWENTY-FIVE CENTS
PER THOUSAND DOLLARS OF

ASSESSED VALUE LEVY

Shall the metropolitan municipal corporation, if formed, levy a general
tax of twenty-five cents per thousand dollars of assessed value for one
year upon all the taxable property within said corporation in excess of
the c')nstitutional and/or statutory tax limits for authorized purposes of
the corporation?

Y ES ............................ EJ
N O .......... .... ................ l"

Such proposition to be effective must be approved by a majority of at least three-
fifths of the persons voting on the proposition to levy such tax, with a forty
percent validation requirement, in the manner set forth in Article VII, section
2(a) of the Constitution of this state((, as amended by Amendment 59 and as
thcrcaftcr amcndcw)).

Sec. 4. RCW 35.58.120 and 1983 c 92 s I are each amended to read as
follows:

Unless the rights, powers, functions, and obligations of a metropolitan
municipal corporation have been assumed by a county as provided in chapter
36.56 RCW, a metropolitan municipal corporation shall be governed by a
metropolitan council composed of ((the f llowing-

county, or (b) if !here shall be fie leetd eunty csccutivc, ene mcember whe
shall be selcctcd by, an~d frzm, the beard of eemmissizners of the ccntral czuinty.

(2) One additional member fer cach eetunty .omiscnF district of coutylt
couincil distict whieh shall eontain iftccn thu-n 11_ omlr mrov persens rosidinfg
within the metropelitain municeipal efrpfraticnl, whe shall be the county
eemmissicncrf or county couincilman frm such district;,

counfty council of cach compenent county for cach county Fomsso district
or county couincil district containing fiftcc huad rmr csesrsdn
in the urnincorperated peorion of such eemmissiefncr district lyinig within the
metrpplitan mifunieipal corporFation eaeh such appointee to be a regident ef such
unirncerporated-pertiiT
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(4) (Me member frcm cach compecncn: eity whieh shall havc- a pepulatn
of fifteen th.usand or mnrc persens, who shall be th e..ay.r of such city, if su h
city shall hac the mayer .. . cil fer n of ge- s rnm , and in ether iti s shall
be-:elected by, and ffm, !he ... y.. an.d .ity .un.il f .ah of such .itis.

(5) Q-c m cmber rcprcScnfing all ecmpcr ent itis whi h ha less than
fiftcc . hesand ppuk.ticn cah, to be seleeted by and frm the mayer of such
smaller citics in the f"flewing manner- The m.aye. of all suh citics shall mcct
prior to July 1 ef each eNvcn numbercd year at a timce and plaec to be fixed by
!he mcltropelitan counceil. The chi~prsen of !he mct~repclitan counceil shall
prcside. After Hfiif4iens arc maide, succossiye ballets shall be iaakcn until efnc
candidato rccc'ics a raj rity of all Nctcs cast.

(6) One additional mcmbcr sclcctcd by the city cuncil of ah .... p...cnt

city oentaining a population Cf Fiftcn thousand Or prs fn csh fifty ihousand
population evcr and aboye the Ffrst fifteen theusand, such mnfbcrs tC be selectcd
frem sueh city cncil until oll eanhoifmth arcpmen otms and the aftc te be
sclccth d fem the effie fs of such city.

(7) Fer any mct~repolitan miunieipal corporation which shall be atuilheizcd
to pcrfopm the function Cf fnctrepelitant water pollution abatefmcnt, two additionial
mmibcrs whe shall be e me sCnr C * F a scwcr disicit er a wntcr distriet
whieh is eperating a sewer systcmH and is a ce~mpencnt pai4 of the mctrepelitan
mpnicipal oerpeaifn ant shall pareinipatn efly in these ceuncil ateie s whihe
Felaner a the pcfomanp of theo nettion ef mctroplitan watcr pellution

Sbatecmnt. The C mis3i.5.3 s Cf all such sewer districts e ad water distriets
which are eefmpenent parts of the metropelitani municipal eeCperatiefl shall meet
on the first Tuesday Cf !he mnth following May -21, 1971 and thercafter en the
second Tuesday of June of cach ein Humibercd year at scven e'elck p.m[. at the
effiee Cf the board of eounty . .mfiesIns of the ccntral county. Aftcr eleetien
Cf a chaiffmani, nofminafiens shall be miade to selcct mefmbers to serc Cll the

candidate rocciNvos a majerity Cf Yewcs cast. The two membcrflso selectcd shall
noet be frefm districts whose boundaries corno within ton miles of cach other.

(8) Onoe mcmbcr, whe shall be chalirman of the mcetrepolitan eetuncil,
selcctcd by the Cthcr moimbors of the couneil. The moember shall not hold anty
public offico of or be an employee of any compononft city or eempenent e~unty
of the mctropelitan municipal cerperatien)) elected officials of the component
counties and component cities, and possibly other persons, as determined by
agreement of each of the component counties and the component cities equal in
number to at least twenty-five percent of the total number of component cities
that have at least seventy-five percent of the combined component city
populations. The agreement shall remain in effect until altered in the same
manner as the initial composition is determined.

See. 5. RCW 35.58.230 and 1965 c 7 s 35.58.230 are each amended to read
as follows:
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If a metropolitan municipal corporation shall be authorized to perform the
function of metropolitan water supply, the metropolitan council shall, prior to the
effective date of the assumption of such function, cause a metropolitan water
advisory committee to be formed by notifying the legislative body of each
component city which operates a water system to appoint one person to serve on
such advisory committee and the board of commissioners of each water district,
any portion of which lies within the metropolitan area, to appoint one person to
serve on such committee who shall be a water district commissioner. The
metropolitan water advisory committee shall meet at the time and place provided
in the notice and elect a chairman. The members of such committee shall serve
at the pleasure of the appointing bodies and shall receive no compensation other
than reimbursement for expenses actually incu.-red in the performance of their
duties. The function of such advisory committee shall be to advise the
metropolitan council with respect to matters relating to the performance of the
water supply function.

The requirement to create a metropolitan water advisory committee shall not
apply to a county that has assumed the rights, powers, functions, and obligations
of the metropolitan municipal corporation under chapter 36.56 RCW.

Sec. 6. RCW 35.58.270 and 1967 c 105 s 12 are each amended to read as
follows:

If a metropolitan municipal corporation shall be authorized to perform the
function of metropolitan transportation with a commission form of management,
a metropolitan transit commission shall be formed prior to the effective date of
the assumption of such function. Except as provided in this section, the
metropolitan transit commission shall exercise all powers of the metropolitan
municipal corporation with respect to metropolitan transportation facilities,
including but not limited to the power to construct, acquire, maintain, operate,
extend, alter, repair, control and manage a local public transportation system
within and without the metropolitan area, to establish new passenger transporta-
tion services and to alter, curtail, or abolish any services as the commission may
deem desirable and to fix tolls and fares.

The comprehensive plan for public transportation service and any amend-
ments thereof shall be adopted by the metropolitan council and the metropolitan
transit commission shall provide transportation facilities and service consistent
with such plan. The metropolitan transit commission shall authorize expenditures
for transportation purposes within the budget adopted by the metropolitan
council. Tolls and fares may be fixed or altered by the commission only after
approval thereof by the metropolitan council. Bonds of the metropolitan
municipal corporation for public transportation purposes shall be issued by the
metropolitan council as provided in this chapter.

The metropolitan transit commission shall consist of seven members. Six
of such members shall be appointed by the metropolitan council and the seventh
member shall be the chairman of the metropolitan council who shall be ex officio
the chairman of the metropolitan transit commission. Three of the six appointed
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members of the commission shall be residents of the central city and three shall
be residents of the metropolitan area outside of the central city. The three
central city members of the first metropolitan transit commission shall be
selected from the existing transit commission of the central city, if there be a
transit commission in such city. The terms of first appointees shall be for one,
two, three, four, five and six years, respectively. Thereafter, commissioners shall
serve for a term of four years. Compensation of transit commissioners shall be
determined by the metropolitan council.

The requirement to create a metropolitan transit commission shall not apply
to a county that has assumed the rights, powers, functions, and obligations of the
metropolitan municipal corporation under chapter 36.56 RCW.

Sec. 7. RCW 35.58.300 and 1965 c 7 s 35.58.300 are each amended to read
as follows:

If a metropolitan municipal corporation shall be authorized to perform the
function of metropolitan parks and parkways, a metropolitan park board shall be
formed prior to the effective date of the assumption of such function. Except as
provided in this section, the metropolitan park board shall exercise all powers of
the metropolitan municipal corporation with respect to metropolitan park and
parkway facilities.

The metropolitan park board shall authorize expenditures for park and
parkway purposes within the budget adopted by the metropolitan council. Bonds
of the metropolitan municipal corporation for park and parkway purposes shall
be issued by the metropolitan council as provided in this chapter.

The metropolitan park board shall consist of five members appointed by the
metropolitan councii at least two of whom shall be residents of the central city.
The terms of first appointees shall be for one, two, three, four and five years,
respectively. Thereafter members shall serve for a term of four years.
Compensation of park board members shall be determined by the metropolitan
council.

The requirement to create a metropolitan park board shall not apply to a
county that has assumed the rights, powers, functions, and obligations of the
metropolitan municipal corporation under chapter 36.56 RCW.

Sec. 8. RCW 35.58.320 and 1965 c 7 s 35.58.320 are each amended to read
as follows:

A metropolitan municipal corporation shall have power to acquire by
purchase and condemnation all lands and property rights, both within and without
the metropolitan area, which are necessary for its purposes. Such right of
eminent domain shall be exercised by the metropolitan council in the same
manner and by the same. procedure as is or may be provided by law for cities
((of he F r st cnaz)), except insofar as such laws may be inconsistent with the
provisions of this chapter.

Sec. 9. RCW 35.58.340 and 1965 c 7 s 35.58.340 are each amended to read
as follows:
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Except as otherwise provided herein, a metropolitan municipal corporation
may sell, or otherwise dispose of any real or personal property acquired in
connection with any authorized metropolitan function and which is no longer
required for the purposes of the metropolitan municipal corporation in the same
manner as provided for cities ((of the first cla )). When the metropolitan
council determines that a metropolitan facility or any part thereof which has been
acquired from a component city or county without compensation is no longer
required for metropolitan purposes, but is required as a local facility by the city
or county from which it was acquired, the metropolitan council shall by
resolution transfer it to such city or county.

Sec. 10. RCW 35.58.350 and 1965 c 7 s 35.58.350 are each amended to
read as follows:

All the powers and functions of a metropolitan municipal corporation shall
be vested in the metropolitan council unless expressly vested in specific officers,
boards, or commissions by this chapter, or vested in the county legislative
authority of a county that has assumed the rights, powers, functions, and
obligations of a metropolitan municipal corporation as provided in chapter 36.56
RCW. Without limitation of the foregoing authority, or of other powers given
it by this chapter, the metropolitan council shall have the following powers:

(1) To establish offices, departments, boards and commissions in addition
to those provided by this chapter which are necessary to carry out the purposes
of the metropolitan municipal corporation, and to prescribe the functions, powers
and duties thereof.

(2) To appoint or provide for the appointment of, and to remove or to
provide for the removal of, all officers and employees of the metropolitan
municipal corporation except those whose appointment or removal is otherwise
provided by this chapter.

(3) To fix the salaries, wages and other compensation of all officers and
employees of the metropolitan municipal corporation unless the same shall be
otherwise fixed in this chapter.

(4) To employ such engineering, legal, financial, or other specialized
personnel as may be necessary to accomplish the purposes of the metropolitan
municipal corporation.

Sec. 11. RCW 35.58.410 and 1965 c 7 s 35.58.410 are each amended to
read as follows:

(j On or before the third Monday in June of each year, each metropolitan
municipal corporation shall adopt a budget for the following calendar year. Such
budget shall include a separate section for each authorized metropolitan function.
Expenditures shall be segregated as to operation and maintenance expenses and
capital and betterment outlays. Administrative and other expense general to the
corporation shall be allocated between the authorized metropolitan functions.
The budget shall contain an estimate of all revenues to be collected during the
following budget year, including any surplus funds remaining unexpended from
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the preceding year. ((The .maining fund:s - u fedt,
ifanys1hall be designoted as "supplemcntal ineeme" and shall be obtained fromf
the .mpennt . itis an.d e.unti. in .the manner prid.d in this ehaptr.)) The
metropolitan council shall not be required to confine capital or betterment
expenditures made from bond proceeds or emergency expenditures to items
provided in the budget. The affirmative vote of three-fourths of all members of
the metropolitan council shall be required to authorize emergency expenditures.

(2) Subsection (1) of this section shall not apply to a county that has
assumed the rights, powers, functions, and obligations of a metropolitan
municipal corporation under chapter 36.56 RCW. This subsection (2) shall apply
only to each county that has assumed the rights, powers, functions, and
obligations of a metropolitan municipal corporation under chapter 36.56 RCW.

Each county that has assumed the rights, powers, functions, and obligations
of a metropolitan municipal corporation under chapter 36.56 RCW shall, on or
before the third Monday in June of each year, prepare an estimate of all revenues
to be collected during the following calendar year, including any surplus funds
remaining unexpended from the preceding year for each authorized metropolitan
function.

By June 30 of each year, the county shall adopt the rate for sewage disposal
that will be charged to component cities and sewer districts during the following
budget year.

As long as any general obligation indebtedness remains outstanding that was
issued by the metropolitan municipal corporation prior to the assumption by the
county, the county shall continue to impose the taxes authorized by RCW
82.14.045 and 35.58.273(5) at the maximum rates and on all of the taxable
events authorized by law. If, despite the continued imposition of those taxes, the
estimate of revenues made on or before the third Monday in June shows that
estimated revenues will be insufficient to make all debt service payments falling
due in the following calendar year on all general obligation indebtedness issued
by the metropolitan municipal corporation prior to the assumption by the county
of the rights, powers, functions, and obligations of the metropolitan municipal
corporation, the remaining amount required to make the debt service payments
shall be designated as "supplemental income" and shall be obtained from
component cities and component counties as provided under RCW 35.58.420.

The county shall prepare and adopt a budget each year in accordance with
applicable general law or county charter. If supplemental income has been
designated under this subsection, the supplemental income shall be reflected in
the budget that is adopted. If during the budget year the actual tax revenues
from the taxes imposed under the authority of RCW 82.14.045 and 35.58.273(5)
exceed the estimates upon which the supplemental income was based, the
difference shall be refunded to the component cities and component counties in
proportion to their payments promptly after the end of the budget year. A
county that has assumed the rights, powers, functions, and obligations of a
metropolitan municipal corporation under chapter 36.56 RCW shall not be
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required to confine capital or betterment expenditures for authorized metropolitan
functions from bond proceeds or emergency expenditures to items provided in
the budget.

Sec. 12. RCW 39.36.020 and 1971 ex.s. c 218 s 1 are each amended to
read as follows:

(1) Except as otherwise expressly provided by law or in subsections (2), (3)
and (4) of this section, no taxing district shall for any purpose become indebted
in any manner to an amount exceeding three-eighths of one percent of the value
of the taxable property in such taxing district without the assent of three-fifths
of the voters therein voting at an election to be held for that purpose, nor in
cases requiring such assent shall the total indebtedness incurred at any time
exceed one and one-fourth percent on the value of the taxable property therein.

(2) Counties, cities, towns, and public hospital districts are limited to an
indebtedness amount not exceeding three-fourths of one percent of the value of
the taxable property in such counties, cities, towns, or public hospital districts
without the assent of three-fifths of the voters therein voting at an election held
for that purpose. In cases requiring such assent counties, cities, towns, and
public hospital districts are limited to a total indebtedness of two and one-half
percent of the value of the taxable property therein. However, any county that
has assumed the rights, powers, functions, and obligations of a metropolitan
municipal corporation under chapter 36.56 RCW may become indebted to a
larger amount for its authorized metropolitan functions, as provided under
chapter 35.58 RCW, but not exceeding an additional three-fourths of one percent
of the value of the taxable property in the county without the assent of three-
fifths of the voters therein voting at an election held for that purpose, and in
cases requiring such assent not exceeding an additional two and one-half percent
of the value of the taxable property in the county.

(3) School districts are limited to an indebtedness amount not exceeding
three-eighths of one percent of the value of the taxable property in such district
without the assent of three-fifths of the voters therein voting at an election held
for that purpose. In cases requiring such assent school districts are limited to a
total indebtedness of two and one-half percent of the value of the taxable
property therein.

(4) No part of the indebtedness allowed in this chapter shall be incurred for
any purpose other than strictly county, city, town, school district, township, port
district, metropolitan park district, or other municipal purposes: PROVIDED,
That a city or town, with such assent, may become indebted to a larger amount,
but not exceeding two and one-half percent additional, determined as herein
provided, for supplying such city or town with water, artificial light, and sewers,
when the works for supplying such water, light, and sewers shall be owned and
controlled by the city or town; and a city or town, with such assent, may become
indebted to a larger amount, but not exceeding two and one-half percent
additional for acquiring or developing open space and park facilities: PROVID-
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ED FURTHER, That any school district may become indebted to a larger amount
but not exceeding two and one-half percent additional for capital outlays.

(5) Such indebtedness may be authorized in any total amount in one or more
propositions and the amount of such authorization may exceed the amount of
indebtedness which could then lawfully be incurred. Such indebtedness may be
incurred in one or more series of bonds from time to time out of such authoriza-
tion but at no time shall the total general indebtedness of any taxing district
exceed the above limitation.

The term "value of the taxable property" as used in this section shall have
the meaning set forth in RCW 39.36.015.

Sec. 13. RCW 35.58.450 and 1984 c 186 s 18 are each amended to read as
follows:

Notwithstanding the limitations of chapter 39.36 RCW and any other
statutory limitations otherwise applicable and limiting municipal debt, a
metropolitan municipal corporation shall have the power to contract indebtedness
and issue general obligation bonds and to pledge the full faith and credit of the
corporation to the payment thereof, for any authorized capital purpose of the
metropolitan municipal corporation, not to exceed an amount, together with any
outstanding nonvoter approved general indebtedness, equal to three-fourths of one
percent of the value of the taxable property within the metropolitan municipal
corporation, as the term "value of the taxable property" is defined in RCW
39.36.015. A metropolitan municipal corporation may additionally contract
indebtedness and issue general obligation bonds, for any authorized capital
purpose of a metropolitan municipal corporation, together with any other
outstanding general indebtedness, not to exceed an amount equal to five percent
of the value of the taxable property within the corporation, as the term "value of
the taxable property" is defined in RCW 39.36.015, when a proposition
authorizing the indebtedness has been approved by three-fifths of the persons
voting on said proposition at said election at which such election the total
number of persons voting on such bond proposition shall constitute not less than
forty percent of the total number of ((vote&@-ea)) voters voting within the area
of said metropolitan municipal corporation at the last preceding state general
election. Such general obligation bonds may be authorized in any total amount
in one or more propositions and the amount of such authorization may exceed
the amount of bonds which could then lawfully be issued. Such bonds may be
issued in one or more series from time to time out of such authorization. The
elections shall be held pursuant to RCW 39.36.050.

Whenever the voters of a metropolitan municipal corporation have, pursuant
to RCW 84.52.056, approved excess property tax levies to retire such bond
issues, both the principal of and interest on such general obligation bonds may
be made payable from annual tax levies to be made upon all the taxable property
within the metropolitan municipal corporation in excess of the constitutional
and/or statutory tax limit. The principal of and interest on any general obligation
bond may be made payable from any other taxes or any special assessments
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which the metropolitan municipal corporation may be authorized to levy or from
any otherwise unpledged revenue which may be derived from the ownership or
operation of properties or facilities incident to the performance of the authorized
function for which such bonds are issued or may be made payable from any
combination of the foregoing sources. The metropolitan council may include in
the principal amount of such bond issue an amount for engineering, architectural,
planning, financial, legal, urban design and other services incident to acquisition
or construction solely for authorized capital purposes ((and may irclude an
amount te establish a guaranty fund fer rcvzrue bonds issued solely fer eapita!
pur-peses)).

General obligation bonds shall be issued and sold by the metropolitan
council as provided in chapter 39.46 RCW and shall mature in not to exceed
forty years from the date of issue.

Sec. 14. RCW 35.58.460 and 1983 c 167 s 48 are each amended to read as
follows:

(1) A metropolitan municipal corporation may issue revenue bonds to
provide funds to carry out its authorized metropolitan water pollution abatement,
water supply, garbage disposal or transportation purposes, without submitting the
matter to the voters of the metropolitan municipal corporation. The metropolitan
council shall create a special fund or funds for the sole purpose of paying the
principal of and interest on the bonds of each such issue, into which fund or
funds the metropolitan council may obligate the metropolitan municipal
corporation to pay such amounts of the gross revenue of the particular utility
constructed, acquired, improved, added to, or repaired out of the proceeds of sale
of such bonds, as the metropolitan council shall determine and may obligate the
metropolitan municipal corporation to pay such amounts out of otherwise
unpledged revenue which may be derived from the ownership, use or operation
of properties or facilities owned, used or operated incident to the performance
of the authorized function for which such bonds are issued or out of otherwise
unpledged fees, tolls, charges, tariffs, fares, rentals, special taxes or other sources
of payment lawfully authorized for such purpose, as the metropolitan council
shall determine. The principal of, and interest on, such bonds shall be payable
only out of such special fund or funds, and the owners of such bonds shall have
a lien and charge against the gross revenue of such utility or any other revenue,
fees, tolls, charges, tariffs, fares, special taxes or other authorized sources
pledged to the payment of such bonds.

Such revenue bonds and the interest thereon issued against such fund or
funds shall be a valid claim of the owners thereof only as against such fund or
funds and the revenue pledged therefor, and shall not constitute a general
indebtedness of the metropolitan municipal corporation.

Each such revenue bond shall state upon its face that it is payable from such
special fund or funds, and all revenue bonds issued under this chapter shall be
negotiable securities within the provisions of the law of this state. Such revenue
bonds may be registered either as to principal only or as to principal and interest
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as provided in RCW 39.46.030, or may be bearer bonds; shall be in such
denominations as the metropolitan council shall deem proper; shall be payable
at such time or times and at such places as shall be determined by the metropoli-
tan council; shall bear interest at such rate or rates as shall be determined by the
metropolitan council; shall be signed by the chairman and attested by the
secretary of the metropolitan council, ((eme)) any of which signatures may be
((e)) facsimile signatures, and the seal of the metropolitan municipal corporation
shall be impressed or imprinted thereon; any attached interest coupons shall be
signed by the facsimile signatures of said officials.

Such revenue bonds shall be sold in such manner, at such price and at such
rate or rates of interest as the metropolitan council shall deem to be for the best
interests of the metropolitan municipal corporation, either at public or private
sale.

The metropolitan council may at the time of the issuance of such revenue
bonds make such covenants with the owners of said bonds as it may deem
necessary to secure and guarantee the payment of the principal thereof and the
interest thereon, including but not being limited to covenants to set aside
adequate reserves to secure or guarantee the payment of such principal and
interest, to maintain rates sufficient to pay such principal and interest and to
maintain adequate coverage over debt service, to appoint a trustee or trustees for
the bond owners to safeguard the expenditure of the proceeds of sale of such
bonds and to fix the powers and duties of such trustee or trustees and to make
such other covenants as the metropolitan council may deem necessary to
accomplish the most advantageous sale of such bonds. The metropolitan council
may also provide that revenue bonds payable out of the same source may later
be issued on a parity with revenue bonds being issued and sold.

The metropolitan council may include in the principal amount of any such
revenue bond issue an amount to establish necessary reserves, an amount for
working capital and an amount necessary for interest during the period of
construction of any such metropolitan facilities plus six months. The metropoli-
tan council may, if it deems it to the best interest of the metropolitan municipal
corporation, provide in any contract for the construction or acquisition of any
metropolitan facilities or additions or improvements thereto or replacements or
extensions thereof that payment therefor shall be made only in such revenue
bonds at the par value thereof.

If the metropolitan municipal corporation shall fail to carry out or perform
any of its obligations or covenants made in the authorization, issuance and sale
of such bonds, the owner of any such bond may bring action against the
metropolitan municipal corporation and compel the performance of any or all of
such covenants.

(2) Notwithstanding subsection (1) of this section, such bonds may be issued
and sold in accordance with chapter 39.46 RCW.

Sec. 15. RCW 35.58.490 and 1965 c 7 s 35.58.490 are each amended to
read as follows:
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a general !ax en all tamable prcpcrty leeated within the mcetrepelitan munieipal
-rp...ti.. i .the man. . prcv.dd n r, in ! ...........ith .Mt the time of the

ferntien ef the metrepelitan munieipal eefpcratien er subsquently, the)) A
metropolitan council shall have the power to authorize the issuance of interest
bearing warrants on such terms and conditions as the metropolitan council shall
provide((, same to be repaid from the procccdsa f sueh tax when e.lle.tod)) and
to repay the interest bearing warrants with any moneys legally authorized for
such purposes, including tax receipts where appropriate.

Sec. 16. RCW 35.58.500 and 1965 c 7 s 35.58.500 are each amended to
read as follows:

The metropolitan municipal corporation shall have the power to levy special
assessments payable over a period of not exceeding twenty years on all property
within the metropolitan area specially benefited by any improvement, on the
basis of special benefits conferred, to pay in whole, or in part, the damages or
costs of any such improvement, and for such purpose may establish local
improvement districts and enlarged local improvement districts, issue local
improvement warrants and bonds to be repaid by the collection of local
improvement assessments and generally to exercise with respect to any
improvements which it may be authorized to construct or acquire the same
powers as may now or hereafter be conferred by law upon cities ((ef !he irs t
elei,)). Such local improvement districts shall be created and such special
assessments levied and collected and local improvement warrants and bonds
issued and sold in the same manner as shall now or hereafter be provided by law
for cities ((ef the first la)). The duties imposed upon the city treasurer under
such acts shall be imposed upon the treasurer of the county in which such local
improvement district shall be located.

A metropolitan municipal corporation may provide that special benefit
assessments levied in any local improvement district may be paid into such
revenue bond redemption fund or funds as may be designated by the metropoli-
tan council to secure the payment of revenue bonds issued to provide funds to
pay the cost of improvements for which such assessments were levied. If local
improvement district assessments shall be levied for payment into a revenue bond
fund, the local improvement district created therefor shall be designated a utility
local improvement district. A metropolitan municipal corporation that creates a
utility local improvement district shall conform with the laws relating to utility
local improvement districts created by a city.

Sec. 17. RCW 35.58.520 and 1965 c 7 s 35.58.520 are each amended to
read as follows:

A metropolitan municipal corporation shall have the power to invest its
funds held in reserves or sinking funds or any such funds which are not required
for immediate disbursement, in ((preperty Cr .... iti in whi h mutual a..n:a

1 862 1



WASHINGTON LAWS, 1993

banks may.. . a i t funds-, s e, t .... tf ... ,, .... , tr)) any in vestments in
which a city is authorized to invest, as provided in RCW 35.39.030.

Sec. 18. RCW 35.58.530 and 1969 ex.s. c 135 s 3 are each amended to
read as follows:

Territory located within a component county that is annexed to a component
city after the establishment of a metropolitan municipal corporation shall by such
act be annexed to ((fue-h)) the metropolitan municipal corporation. Territory
within a metropolitan municipal corporation may be annexed to a city which is
not within such metropolitan municipal corporation in the manner provided by
law and in such event either (I) such city may be annexed to such metropolitan
municipal corporation by ordinance of the legislative body of the city concurred
in by resolution of the metropolitan council, or (2) if such city shall not be so
annexed such territory shall remain within the metropolitan municipal corporation
unless such city shall by resolution of its legislative body request the withdrawal
of such territory subject to any outstanding indebtedness of the metropolitan
corporation and the metropolitan council shall by resolution consent to such
withdrawal.

Any territory located within a component county that is contiguous to a
metropolitan municipal corporation and lying wholly within an incorporated city
or town may be annexed to such metropolitan municipal corporation by
ordinance of the legislative body of such city or town requesting such annexation
concurred in by resolution of the metropolitan council.

Any other territory located within a component county that is adjacent to a
metropolitan municipal corporation may be annexed thereto by vote of the
qualified electors residing in the territory to be annexed, in the manner provided
in this chapter. An election to annex such territory may be called pursuant to a
petition or resolution in the following manner:

(1) A petition calling for such an election shall be signed by at least four
percent of the qualified voters residing within the territory to be annexed and
shall be filed with the auditor of the central county.

(2) A resolution calling for such an election may be adopted by the
metropolitan council.

Any resolution or petition calling for such an election shall describe the
boundaries of the territory to be annexed, and state that the annexation of such
territory to the metropolitan municipal corporation will be conducive to the
welfare and benefit of the persons or property within the metropolitan municipal
corporation and within the territory proposed to be annexed.

Upon receipt of such a petition, the auditor shall examine the same and
certify to the sufficiency of the signatures thereon. ((For the purpose Cf

to the veter Fegi~traitiffi bczks ef eaeh eity within !he tzritcr;' propesed to be
annexed and eechCunty a pertien of whieh shall be leeated within the
t.itervy p,.pz,,d to be annexed. N. pemn may withdraw his namo frm a
petition aft it has bee.n filed with the auditr.)) Within thirty days following
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the receipt of such petition, the auditor shall transmit the same to the metropoli-
tan council, together with his certificate as to the sufficiency thereof.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) RCW 35.58.118 and 1971 ex.s. c 303 s 4 & 1967 c 105 s 10;
(2) RCW 35.58.440 and 1965 c 7 s 35.58.440; and
(3) RCW 35A.57.010 and 1967 ex.s. c 119 s 35A.57.010.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 241
[House Bill 11651

FAMILY COURT-COURT-AUTHORIZED GUARDIAN AD LITEM PROGRAMS
Effective Date: 7/25/93

AN ACT Relating to guardians ad litem; amending RCW 13.34.030 and 13.34.100; reenacting
and amending RCW 26.44.053; adding a new section to chapter 13.34 RCW; and creating a new
section.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.34.030 and 1988 c 176 s 901 are each amended to read as
follows:

For purposes of this chapter:
(1) "Child" and "juvenile" means any individual under the age of eighteen

years;
(2) "Dependent child" means any child:
(a) Who has been abandoned; that is, where the child's parent, guardian, or

other custodian has evidenced either by statement or conduct, a settled intent to
forego, for an extended period, all parental rights or all parental responsibilities
despite an ability to do so;

(b) Who is abused or neglected as defined in chapter 26.44 RCW by a
person legally responsible for the care of the child;

(c) Who has no parent, guardian, or custodian capable of adequately caring
for the child, such that the child is in circumstances which constitute a danger
of substantial damage to the child's psychological or physical development; or

(d) Who has a developmental disability, as defined in RCW 7 IA. 10.020 and
whose parent, guardian, or legal custodian together with the department
determines that services appropriate to the child's needs can not be provided in
the home. However, (a), (b), and (c) of this subsection may still be applied if
other reasons for removal of the child from the home exist-

(3) "Guardian ad litem" means a person, appointed by the court to represent
the best interest of a child in a proceeding under this chapter, or in any matter
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which may be consolidated with a proceeding under this chapter. A "court-
appointed special advocate" appointed by the court to be the guardian ad litem
for the child, or to perform substantially the same duties and functions as a
guardian ad litem, shall be deemed to be guardian ad litem for all purposes and
uses of this chapter;

(4) "Guardian ad litem program" means a court-authorized volunteer
program, which is or may be established by the superior court of the county in
which such proceeding is filed, to manage all aspects of volunteer guardian ad
litem representation for children alleged or found to be dependent. Such
management shall include but is not limited to: Recruitment, screening, training,
supervision, assignment, and discharge of volunteers.

See. 2. RCW 13.34.100 and 1988 c 232 s I are each amended to read as
follows:

(1) The court shall in all contested cases appoint ((aef fneya )) a
guardian ad litem for a child who is ((a party tc the p e .ding in all : ,nttd
preeeedinga)) the subiect of an action under this chapter, unless a court((-)) for
good cause((-;)) finds the appointment unnecessary. ((An ntter.ey and/.r)) A
guardian ad litem may be appointed at the discretion of the court in uncontested
proceedings((: PROVIDED, That )). The requirement of a guardian ad litem
shall be deemed satisfied if the child is represented by independent counsel in
the proceedings. ((.A))

(2) If the court does not have available to it a guardian ad litem program
with a sufficient number of volunteers, the court may appoint a suitable person
to act as guardian ad litem for the child under this chapter. Another party to the
proceeding or the party's employee or representative shall not be so appointed.
((Sucth attirney and/lr))

(3) Each guardian ad litem program shall maintain a background information
record for each guardian ad litem in the program. The background file shall
include, but is not limited to, the following information:

(a) Level of formal education;
(b) Training related to the guardian's duties;
(c) Number of years' experience as a guardian ad litem;
(d) Number of appointments as a guardian ad litem; and
(e) Criminal history, as defined in RCW 9.94A.030.
The background information report shall be updated annually. As a

condition of appointment, the guardian ad litem's background information record
shall be made available to the court. If the appointed guardian ad litem is not
a member of a guardian ad litem program the person shall provide the
background information to the court.

(4) The appointment of the guardian ad litem shall remain in effect until the
court discharges the appointment or no longer has iurisdiction, whichever comes
first. The guardian ad litem may also be discharged upon entry of an order of
guardianship.

1865 1

Ch. 241



WASHINGTON LAWS, 1993

(5) A guardian ad litem through counsel, or as otherwise authorized by the
court, shall have the right to present evidence, examine and cross-examine
witnesses, and to be present at all hearings. A guardian ad litem shall receive
copies of all pleadings and other documents filed or submitted to the court, and
notice of all hearings according to court rules. The guardian ad litem shall
receive all notice contemplated for a parent or other party in all proceedings
under this chapter. ((A report by the guardian ad litm to the eeurt shall ontain,
.. herc rclc;'ant, informatiefn en the legal stat.. of a .h.ld' m mbe.ship in an,
indian tib r band. ))

(6) If the child requests legal counsel and is age twelve or older, or if the
guardian ad litem or the court determines that the child needs to be independent-
ly represented by counsel, the court may appoint an attorney to represent the
child's position.

(7) For the purposes of child abuse prevention and treatment act (42 U.S.C.
Secs. 5101 et seq.) grants to this state under P.L. 93-247, or any related state or
federal legislation, a person appointed pursuant to RCW 13.34.100 shall be
deemed a guardian ad litem to represent the best interests of the minor in
proceedings before the court.

NEW SECTION. Sec. 3. A new section is added to chapter 13.34 RCW
to read as follows:

(1) Unless otherwise directed by the court, the duties of the guardian ad
litem include but are not limited to the following:

(a) To represent and be an advocate for the best interests of the child;
(b) To collect relevant information about the child's situation;
(c) To monitor all court orders for compliance and to bring to the court's

attention any change in circumstances that may require a modification of the
court's order; and

(d) To report to the court information on the legal status of a child's
membership in any Indian tribe or band.

(2) The guardian ad litem shall be deemed an officer of the court for the
purpose of immunity from civil liability.

(3) Except for information or records specified in RCW 13.50.100(4), the
guardian ad litem shall have access to all information available to the state or
agency on the case. Upon presentation of the order of appointment by the
guardian ad litem, any agency, hospital, school organization, division or
department of the state, doctor, nurse, or other health care provider, psychologist,
psychiatrist, police department, or mental health clinic shall permit the guardian
ad litem to inspect and copy any records relating to the child or children
involved in the case, without the consent of the parent or guardian of the child,
or of the child if the child is under the age of thirteen years, unless such access
is otherwise specifically prohibited by law.

(4) The guardian ad litem shall release case information in accordance with
the provisions of RCW 13.50. 100.
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Sec. 4. RCW 26.44.053 and 1987 c 524 s II and 1987 c 206 s 7 are each
reenacted and amended to read as follows:

(1) In any contested judicial proceeding in which it is alleged that a child
has been subjected to child abuse or neglect, the court shall appoint a guardian
ad litem for the child: PROVIDED, That the requirement of a guardian ad litem
((shll-)) rnay be deemed satisfied if the child is represented by counsel in the
proceedings.

(2) At any time prior to or during a hearing in such a case, the court may,
on its own motion, or the motion of the guardian ad litem, or other parties, order
the examination by a physician, psychologist, or psychiatrist, of any parent or
child or other person having custody of the child at the time of the alleged child
abuse or neglect, if the court finds such an examination is necessary to the
proper determination of the case. The hearing may be continued pending the
completion of such examination. The physician, psychologist, or psychiatrist
conducting such an examination may be required to testify concerning the results
of such examination and may be asked to give his or her opinion as to whether
the protection of the child requires that he or she not be returned to the custody
of his or her parents or other persons having custody of him or her at the time
of the alleged child abuse or neglect. Persons so testifying shall be subject to
cross-examination as are other witnesses. No information given at any such
examination of the parent or any other person having custody of the child may
be used against such person in any subsequent criminal proceedings against such
person or custodian concerning the abuse or neglect of the child.

(3) A parent or other person having legal custody of a child alleged to be
((a "hild subjet d to abuse of ncglect)) abused or neglected shall be a party to
any proceeding that may ((as a practicfl matter)) impair or impede such person's
interest in and custody or control of ((hi-w-he,)) the child.

NEW SECTION. Sec. 5. If any part of this act is found to be in conflict
with federal requirements that are a prescribed condition to the allocation of
federal funds to the state, the conflicting part of this act is inoperative solely to
the extent of the conflict and with respect to the agencies directly affected, and
this finding does not affect the operation of the remainder of this act in its
application to the agencies concerned. The rules under this act shall meet federal
requirements that are a necessary condition to the receipt of federal funds by the
state.

Passed the House April 19, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

1867 1

Ch. 241



WASHINGTON LAWS, 1993

CHAPTER 242
[Engrossed Substitute House Bill 1233]

MOTOR VEHICLE INSURANCE-PERSONAL INJURY PROTECTION BENEFITS
Effective Date: 7/25/93 - Except Sections I through 5 which become effective on 7/1/94

AN ACT Relating to mandatory offering of personal injury protection insurance; adding new
sections to chapter 48.22 RCW; creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Automobile" means a passenger car as defined in RCW 46.04.382
registered or principally garaged in this state other than:

(a) A farm-type tractor or other self-propelled equipment designed for use
principally off public roads;

(b) A vehicle operated on rails or crawler-treads;
(c) A vehicle located for use as a residence;
(d) A motor home as defined in RCW 46.04.305; or
(e) A moped as defined in RCW 46.04.304.
(2) "Bodily injury" means bodily injury, sickness, or disease, including death

at any time resulting from the injury, sickness, or disease.
(3) "Income continuation benefits" means payments of at least eighty-five

percent of the insured's loss of income from work, because of bodily injury
sustained by him or her in the accident, less income earned during the benefit
payment period. The benefit payment period begins fourteen days after the date
of the accident and ends at the earliest of the following:

(a) The date on which the insured is reasonably able to perform the duties
of his or her usual occupation;

(b) The expiration of not more than fifty-two weeks from the fourteenth day;
or

(c) The date of the insured's death.
(4) "Insured automobile" means an automobile described on the declarations

page of the policy.
(5) "Insured" means:
(a) The named insured or a person who is a resident of the named insured's

household and is either related to the named insured by blood, marriage, or
adoption, or is the named insured's ward, foster child, or stepchild; or

(b) A person who sustains bodily injury caused by accident while: (i)
Occupying or using the insured automobile with the permission of the named
insured; or (ii) a pedestrian accidentally struck by the insured automobile.

(6) "Loss of services benefits" means reimbursement for payment to others,
not members of the insured's household, for expenses reasonably incurred for
services in lieu of those the insured would usually have performed for his or her
household without compensation, provided the services are actually rendered, and
ending the earliest of the following:
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(a) The date on which the insured person is reasonably able to perform those
services;

(b) The expiration of fifty-two weeks; or
(c) The date of the insured's death.
(7) "Medical and hospital benefits" means payments for all reasonable and

necessary expenses incurred by or on behalf of the insured for injuries sustained
as a result of an automobile accident for health care services provided by persons
licensed under Title 18 RCW, including pharmaceuticals, prosthetic devices and
eye glasses, and necessary ambulance, hospital, and professional nursing service.

(8) "Automobile liability insurance policy" means a policy insuring against
loss resulting from liability imposed by law for bodily injury, death, or property
damage suffered by any person and arising out of the ownership, maintenance,
or use of an insured automobile.

(9) "Named insured" means the individual named in the declarations of the
policy and includes his or her spouse if a resident of the same household.

(10) "Occupying" means in or upon or entering into or alighting from.
(11) "Pedestrian" means a natural person not occupying a motor vehicle as

defined in RCW 46.04.320.
(12) "Personal injury protection" means the benefits described in sections I

through 5 of this act.

NEW SECTION. Sec. 2. (1) No new automobile liability insurance policy
or renewal of such an existing policy may be issued unless personal injury
protection coverage benefits at limits established in this chapter for medical and
hospital expenses, funeral expenses, income continuation, and loss of services
sustained by an insured because of bodily injury caused by an automobile
accident are offered as an optional coverage.

(2) A named insured may reject, in writing, personal injury protection
coverage and the requirements of subsection (I) of this section shall not apply.
If a named insured has rejected personal injury protection coverage, that rejection
shall be valid and binding as to all levels of coverage and on all persons who
might have otherwise been insured under such coverage. If a named insured has
rejected personal injury protection coverage, such coverage shall not be included
in any supplemental, renewal, or replacement policy unless a named insured
subsequently requests such coverage in writing.

NEW SECTION. Sec. 3. (I) Personal injury protection coverage need not
be provided for vendor's single interest policies, general liability policies, or
other policies, commonly known as umbrella policies, that apply only as excess
to the automobile liability policy directly applicable to the insured motor vehicle.

(2) Personal injury protection coverage need not be provided to or on behalf
of:

(a) A person who intentionally causes injury to himself or herself;
(b) A person who is injured while participating in a prearranged or

organized racing or speed contest or in practice or preparation for such a contest;
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(c) A person whose bodily injury is due to war, whether or not declared, or
to an act or condition incident to such circumstances;

(d) A person whose bodily injury results from the radioactive, toxic,
explosive, or other hazardous properties of nuclear material;

(e) The named insured or a relative while occupying a motor vehicle owned
by the named insured or furnished for the named insured's regular use, if such
motor vehicle is not described on the declaration page of the policy under which
a claim is made;

(f) A relative while occupying a motor vehicle owned by the relative or
furnished for the relative's regular use, if such motor vehicle is not described on
the declaration page of the policy under which a claim is made; or

(g) An insured whose bodily injury results or arises from the insured's use
of an automobile in the commission of a felony.

NEW SECTION. Sec. 4. Insurers providing automobile insurance policies
must offer minimum personal injury protection coverage for each insured with
maximum benefit limits as follows:

(1) Medical and hospital benefits of ten thousand dollars for expenses
incurred within three years of the automobile accident;

(2) Benefits for funeral expenses in an amount of two thousand dollars;
(3) Income continuation benefits covering income losses incurred within one

year after the date of the insured's injury in an amount of ten thousand dollars,
subject to a limit of the lesser of two hundred dollars per week or eighty-five
percent of the weekly income. The combined weekly payment receivable by the
insured under any workers' compensation or other disability insurance benefits
or other income continuation benefit and this insurance may not exceed eighty-
five percent of the insured's weekly income;

(4) Loss of services benefits in an amount of five thousand dollars, subject
to a limit of forty dollars per day not to exceed two hundred dollars per week;
and

(5) Payments made under personal injury protection coverage are limited to
the amount of actual loss or expense incurred.

NEW SECTION. Sec. 5. In lieu of minimum coverage required under
section 4 of this act, an insurer providing automobile liability insurance policies
shall offer and provide, upon request, personal injury protection coverage with
benefit limits for each insured of:

(1) Up to thirty-five thousand dollars for medical and hospital benefits
incurred within three years of the automobile accident;

(2) Up to two thousand dollars for funeral expenses incurred;
(3) Up to thirty-five thousand dollars for one year's income continuation

benefits, subject to a limit of the lesser of seven hundred dollars per week or
eighty-five percent of the weekly income; and

(4) Up to forty dollars per day for loss of services benefits, for up to one
year from the date of the automobile accident.
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Payments made under personal injury protection coverage are limited to the
amount of actual loss or expense incurred.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each added
to chapter 48.22 RCW.

NEW SECTION. Sec. 7. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 8. Sections I through 5 of this act shall take effect
July 1, 1994.

NEW SECTION. Sec. 9. The commissioner may adopt such rules as are
necessary to implement sections 1 through 5 of this act.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 243
[Engrossed Substitute House Bill 1259]

FORFEITED FIREARMS-DESTRUCTION, SALE, OR TRADE OF
Effective Date: 5/7/93

AN ACT Relating to forfeiture of firearms; amending RCW 9.41.098; and declaring an
emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.098 and 1989 c 222 s 8 are each amended to read as
follows:

(I) The superior courts and the courts of limited jurisdiction of the state may
order forfeiture of a firearm which is proven to be:

(a) Found concealed on a person not authorized by RCW 9.41.060 or
9.41.070 to carry a concealed pistol: PROVIDED, That it is an absolute defense
to forfeiture if the person possessed a valid Washington concealed pistol license
within the preceding two years and has not become ineligible for a concealed
pistol license in the interim. Before the firearm may be returned, the person
must pay the past due renewal fee and the current renewal fee;

(b) Commercially sold to any person without an application as required by
RCW 9.41.090;

(c) Found in the possession or under the control of a person at the time the
person committed or was arrested for committing a crime of violence or a crime
in which a firearm was used or displayed or a felony violation of the uniform
controlled substances act, chapter 69.50 RCW;

(d) Found concealed on a person who is in any place in which a concealed
pistol license is required, and who is under the influence of any drug or under
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the influence of intoxicating liquor, having 0.10 grams or more of alcohol per
two hundred ten liters of breath or 0.10 percent or more by weight of alcohol in
the person's blood, as shown by analysis of the person's breath, blood, or other
bodily substance;

(e) Found in the possession of a person prohibited from possessing the
firearm under RCW 9.41.040;

(f) Found in the possession of a person free on bail or personal recognizance
pending trial, appeal, or sentencing for a crime of violence or a crime in which
a firearm was used or displayed, except that violations of Title 77 RCW shall not
result in forfeiture under this section;

(g) Found in the possession of a person found to have been mentally
incompetent while in possession of a firearm when apprehended or who is
thereafter committed pursuant to chapter 10.77 or 71.05 RCW;

(h) Known to have been used or displayed by a person in the violation of
a proper written order of a court of general jurisdiction; or

(i) Known to have been used in the commission of a crime of violence or
a crime in which a firearm was used or displayed or a felony violation of the
uniformed controlled substances act, chapter 69.50 RCW.

(2) Upon order of forfeiture, the court in its discretion shall order destruction
of any firearm that is illegal for any person to possess. ((All fircarmi s legal f r
citizen posgessieft that arc judieially ferfoitod or ferfeited due to failurce to mfako
a elaim under-.CW 63.32,010, 63.40.010, or 63.35.020 shall be submitted.f-
auction to commereial sellcra enee a ycar if the submitting agency has
accutmulatod at least ten fircarms athorized for sale. Law enfercoment acco
may eonduct joint auctionis fer the purpose of maximizing effieicney-.A
mfaximumn of tefn pcrocnt of such firearms mnay be retained for use by local la,
nf rm-nt ag.n.i. and the Washingtn steA patrtl. Bofor submissin f r

auctien, a court may temperarily rotain farfeited firvarmns if noceded for eyidenee.
The preeeeds ffem any sale shall be diyidcd as follws! The local jurisdietien
and the Washington state patrol shall rotain its costs, including actual costs of

wildlife fe use in its firarms taining .. rogram puruant to RW 77.32.155.
if a firarm is dliv.r.d to a law enfor.mnt agency and the g.n.y noe

lnge. r ..ui.s use of the firarm, the agn !cy shall dispose of the firc.am by
autitin as provided by this subsection. The public auctionting agcncy shall, as

calibor, cl number, date and circumistanccs of fcrfoituroe, and final disposition.
The rc ..rds shall b ,p... t public insp..ti.. and pig. A court may
temporarily retain forfeited firearms needed for evidence.

(a) Except as provided in (b), (c), and (d) of this subsection, firearms that
are: (i) Judicially forfeited and no longer needed for evidence; or (ii) forfeited
due to a failure to make a claim under RCW 63.32.010 or 63.40.010; may be
disposed of in any manner determined by the local legislative authority. Any
proceeds of an auction or trade may be retained by the legislative authority. This
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subsection (2)(a) applies only to firearms that come into the possession of the
law enforcement agency after June 30, 1993, and applies only if the law
enforcement agency has complied with (b) of this subsection.

By midnight, June 30, 1993, every law enforcement agency shall prepare an
inventory, under oath, of every firearm that has been judicially forfeited, has
been seized and may be subject to judicial forfeiture, or that has been, or may
be, forfeited due to a failure to make a claim under RCW 63.32.010 or
63.40.010.

(b) Except as provided in (c) of this subsection, of the inventoried firearms
a law enforcement agency shall destroy illegal firearms, may retain a maximum
of ten percent of legal forfeited firearms for agency use, and shall either:

(i) Comply with the provisions for the auction of firearms in RCW 9.41.098
that were in effect immediately preceding the effective date of this act; or

(ii) Trade, auction, or arrange for the auction of, rifles and shotguns. In
addition, the law enforcement agency shall either trade, auction, or arrange for
the auction of, short firearms, or shall pay a fee of twenty-five dollars to the
state treasurer for every short firearm neither auctioned nor traded, to a
maximum of fifty thousand dollars. The fees shall be accompanied by an
inventory, under oath, of every short firearm listed in the inventory required by
(a) of this subsection, that has been neither traded nor auctioned. The state
treasurer shall credit the fees to the firearms range account established in RCW
77.12.720. All trades or auctions of firearms under this subsection shall be to
commercial sellers. Proceeds of any auction less costs, including actual costs of
storage and sale, shall be forwarded to the firearms range account established in
RCW 77.12.720.

(c) Antique firearms as defined by RCW 9.41.150 and firearms recognized
as curios, relics, and firearms of particular historical significance by the United
States treasury department bureau of alcohol, tobacco, and firearms are exempt
from destruction and shall be disposed of by auction or trade to commercial
sellers.

(d) Firearms in the possession of the Washington state patrol on or after the
effective date of this act that are judicially forfeited and no longer needed for
evidence, or forfeited due to a failure to make a claim under RCW 63.35.020,
must be disposed of as follows: (i) Firearms illegal for any person to possess
must be destroyed; (ii) the Washington state patrol may retain a maximum of ten
percent of legal firearms for agency use; and (iii) all other legal firearms must
be auctioned or traded to commercial sellers. The Washington state patrol may
retain any proceeds of an auction or trade.

(3) The court shall order the firearm returned to the owner upon a showing
that there is no probable cause to believe a violation of subsection (1) of this
section existed or the firearm was stolen from the owner or the owner neither
had knowledge of nor consented to the act or omission involving the firearm
which resulted in its forfeiture.
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(4) A law enforcement officer of the state or of any county or municipality
may confiscate a firearm found to be in the possession of a person under
circumstances specified in subsection (1) of this section. After confiscation, the
firearm shall not be surrendered except: (a) To the prosecuting attorney for use
in subsequent legal proceedings; (b) for disposition according to an order of a
court having jurisdiction as provided in subsection (1) of this section; or (c) to
the owner if the proceedings are dismissed or as directed in subsection (3) of this
section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 244
[Substitute House Bill 13181

BOATING SAFETY LAWS-RECODIFICATION OF
Effective Date: 7/25/93 - Except Section 41 which becomes effective on 6/30/94

AN ACT Relating to boating safety;'amending RCW 7.84.010,7.84.020,88.02,110,88.12.010,
88.12.020, 88.12.330, 88.12.050, 88.12.080, 88.12.130, 88.12.160, 88.12.170, 88.12.180, 88.12.190,
88.12.200, 88.12.210, 88.12.220, 88.12.230, 88.12.250, 88.12.260, 88.12.280, 88.12.290, 88.12.390,
88.12.400, 88.12.410, 88.12.420, 88.12.440, 88.12.450, and 88.02.050; reenacting and amending
RCW 88.12.100; adding new sections to chapter 88.12 RCW; adding a new section to chapter 88.02
RCW; creating new sections; recodifying RCW 88.12.010, 88.12.020, 88.12.100, 88.12.110,
88.12.120, 88.12.330, 88.12.050, 88.12.080, 88.12.130, 88.12.140, 88.12.150, 88.12.160, 88.12.170,
88.12.180, 88.12.190, 88.12.200, 88.12.210, 88.12.220, 88.12.280, 88.12.290, 88.12.300, 88.12.320,
88.12.350, 88.12.360, 88.12.380, 88.12.390, 88.12.400, 88.12.410, 88.12.420, 88.12.430, 88.12.440,
88.12.450, 88.12.460, and 88.12.470; repealing RCW 82.49.070, 88.12.030, 88.12.040, 88.12.090,
88.12.240, 88.12.270, 88.12.310, 88.12.340, and 88.12.480; prescribing penalties; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature that the boating
safety laws administered by the state parks and recreation commission provide
Washington's citizens with clear and reasonable boating safety regulations and
penalties. Therefore, the legislature intends to recodify, clarify, and partially
decriminalize the state-wide boating safety laws in order to help the boating
community understand and comply with these laws.

It is also the intent of the legislature to increase boat registration fees in
order to provide additional funds to local governments for boating safety
enforcement and education programs. The funds are to be used for enforcement,
education, training, and equipment, including vessel noise measurement
equipment. The legislature encourages programs that provide boating safety
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education in the primary and secondary school system for boat users and
potential future boat users. The legislature also encourages boating safety
programs that use volunteer and private sector efforts to enhance boating safety
and education.

Sec. 2. RCW 7.84.010 and 1987 c 380 s I are each amended to read as
follows:

The legislature declares that decriminalizing certain offenses contained in
Titles 75, 76, 77, and 79 RCW and chapters 43.30 ((and)). 43.51, and 88.12
RCW and any rules adopted pursuant to those titles and chapters would promote
the more efficient administration of those titles and chapters. The purpose of this
chapter is to provide a just, uniform, and efficient procedure for adjudicating
those violations which, in any of these titles and chapters or rules adopted under
these chapters or titles, are declared not to be criminal offenses. The legislature
respectfully requests the supreme court to prescribe any rules of procedure
necessary to implement this chapter.

Sec. 3. RCW 7.84.020 and 1987 c 380 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definition in this section
applies throughout this chapter.

"Infraction" means an offense which, by the terms of Title 75, 76, 77, or 79
RCW or chapter 43.30 ((of)), 43.51, or 88.12 RCW and rules adopted under
these titles and chapters, is declared not to be a criminal offense and is subject
to the provisions of this chapter.

Sec. 4. RCW 88.02.110 and 1987 c 149 s 13 are each amended to read as
follows:

(1) Except as otherwise provided in this chapter, a violation of this chapter((-
RGW 43.51.410G-)) and the rules adopted by the department ((ad the sta pafks
and rccrcation c, mmiiznis )) pursuant to these statutes is a misdemeanor
punishable only by a fine not to exceed one hundred dollars per vessel for the
first violation. Subsequent violations in the same year are subject to the
following fines:

(a) For the second violation, a fine of two hundred dollars per vessel;
(b) For the third and successive violations, a fine of four hundred dollars per

vessel.
(2) After subtraction of court costs and administrative collection fees,

moneys collected under this section shall be credited to the current expense fund
of the arresting jurisdiction.

(3) All law enforcement officers shall have the authority to enforce this
chapter((,-WRG 13.5.1.40G)), and the rules adopted by the department ((afld-the
state par-le and ,,creatien c.rmmission)) pursuant to these statutes within their
respective jurisdictions: PROVIDED, That a city, town, or county may contract
with a fire protection district for such enforcement and fire protection districts
are authorized to engage in such activities.
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Sec. 5. RCW 88.12.010 and 1933 c 72 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Boat wastes" includes, but is not limited to, sewage, garbage, marine
debris, plastics, contaminated bilge water, cleaning solvents, paint scrapings, or
discarded petroleum products associated with the use of vessels.

(2) "Boater" means any person on a vessel on waters of the state of
Washington.

(3) "Carrying passengers for hire" means carrying passengers in a vessel on
waters of the state for valuable consideration, whether given directly or indirectly
or received by the owner, agent, operator, or other person having an interest in
the vessel. This shall not include trips where expenses for food, transportation,
or incidentals are shared by participants on an even basis. Anyone receiving
compensation for skills or money for amortization of equipment and carrying
passengers shall be considered to be carrying passengers for hire on waters of the
state.

(4) "Commission" means the state parks and recreation commission.
(5) "Darkness" ( (i h..in defined t be)) means that period between ((efte-

half ufh .aftetr)) sunset and ((ee half hour b.fore)) sunrise.
(("Waters", as used h.r..i. , ar dfie. d a any lake, pond er other bdy af

(6) "Environmentally sensitive area" means a restricted body of water where
discharge of untreated sewage from boats is especially detrimental because of
limited flushing, shallow water, commercial or recreational shellfish, swimming
areas, diversity of species, the absence of other pollution sources, or other
characteristics.

(7) "Marina" means a facility providing boat moorage space, fuel, or
commercial services. Commercial services include but are not limited to
overnight or live-aboard boating accommodations.

(8) "Motor driven boats and vessels" ((arc defind herein )) means all
boats and vessels which are self propelled.

(9) "Muffler" or "muffler system" means a sound suppression device or
system, including an underwater exhaust system, designect and installed to abate
the sound of exhaust gases emitted from an internal combustion engine and that
prevents excessive or unusual noise.

(10) "Operate" means to steer, direct, or otherwise have physical control of
a vessel that is underway.

(11) "Operator" means an individual who steers, directs, or otherwise has
physical control of a vessel that is underway or exercises actual authority to
control the person at the helm.

(12) "Observer" means the individual riding in a vessel who is responsible
for observing a water skier at all times.
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(13) "Owner" means a person who has a lawful right to possession of a
vessel by purchase, exchange, gift, lease, inheritance, or legal action whether or
not the vessel is subiect to a security interest.

(14) "Personal flotation device" means a buoyancy device, life preserver,
buoyant vest, ring buoy, or buoy cushion that is designed to float a person in the
water and that is approved by the commission.

(15) "Personal watercraft" means a vessel of less than sixteen feet that uses
a motor powering a water let pump, as its primary source of motive power and
that is designed to be operated by a person sitting, standing, or kneeling on, or
being towed behind the vessel, rather than in the conventional manner of sitting
or standing inside the vessel.

(16) "Polluted area" means a body of water used by boaters that is
contaminated by boat wastes at unacceptable levels, based on applicable water
quality and shellfish standards.

(17) "Public entities" means all elected or appointed bodies, including tribal
governments, responsible for collecting and spending public funds.

(18) "Reckless" or "recklessly" means acting carelessly and heedlessly in a
willful and wanton disregard of the rights, safety, or property of another.

(19) "Sewage pumpout or dump unit" means:
(a) A receiving chamber or tank designed to receive vessel sewage from a

"porta-potty" or a portable container; and
(b) A stationary or portable mechanical device on land, a dock, pier, float,

barge, vessel, or other location convenient to boaters, designed to remove sewage
waste from holding tanks on vessels.

(20) "Underway" means that a vessel is not at anchor, or made fast to the
shore, or aground.

(21) "Vessel" includes every description of watercraft on the water, other
than a seaplane, used or capable of being used as a means of transportation on
the water. However, it does not include inner tubes, air mattresses, and small
rafts or flotation devices or toys customarily used by swimmers.

(22) "Water skiing" means the physical act of being towed behind a vessel
on, but not limited to, any skis, aquaplane, kneeboard, tube, or any other similar
device.

(23) "Waters of the state" means any waters within the territorial limits of
Washington state.

(24) "Whitewater rivers of the state" means those rivers and streams, or
parts thereof, within the boundaries of the state as listed in RCW 88.12.300.

NEW SECTION. Sec. 6. A new section is added to chapter 88.12 RCW
to read as follows:

(1) It is a misdemeanor, punishable under RCW 9.92.030, for any person to
commit a violation designated as an infraction under this chapter, if during a
period of three hundred sixty-five days the person has previously committed two
infractions for violating the same provision under this chapter and if the violation
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is also committed during such period and is of the same provision as the
previous violations.

(2) A violation designated in this chapter as a civil infraction shall constitute
a misdemeanor until the violation is included in a civil infraction monetary
schedule adopted by rule by the state supreme court pursuant to chapter 7.84
RCW.

Sec. 7. RCW 88.12.020 and 1933 c 72 s 2 are each amended to read as
follows:

((E;r2y perzsn operating or driing a m..tr pop.lld beat or ..s.l o.n an
waters in the state, shall drive the same in. a earoful and prudent mannor -at a))
A person shall not operate a vessel in a negligent manner. For the purposes of
this section, to "operate in a negligent manner" means operating a vessel in
disregard of careful and prudent operation, or in disregard of careful and prudent
rates of speed that are no greater than is reasonable and proper under the
conditions existing at the point of operation, taking into account the amount and
character of traffic, size of the lake or body of water, freedom from obstruction
to view ahead, effects of vessel wake, and so as not to unduly or unreasonably
endanger life, limb, property or other rights of any person entitled to the use of
such waters. Except as provided in section 6 of this act, a violation of this
section is an infraction under chapter 7.84 RCW.

Sec. 8. RCW 88.12.100 and 1990 c 231 s 3 and 1990 c 31 s I are each
reenacted and amended to read as follows:

(1) It shall be unlawful for any person to operate a vessel in a ((feglige4))
reckless manner. ((Fer the purpcoc ef this ..tin, to "operate in a negligent
Hianner" shall be oaolatrd to moan the operation of a vessel in sueh manner as
it endanger oF o likly o o ndanger ay pronA o propy oer to eprat at a
fate of speed groato than will pennit the eperator in the rx~ise efreasonable
earo tc bring the Yessel to at safe step.))

(2) ((A persetn is guilty of operating a vooooel while under the influenec of
intoxieating liquor or any drujg if the peoroon eperatoo a vossel within this state
while)) It shall be a violation for a person to operate a vessel while under the
influence of intoxicating liqiuor or any drug. A person is considered to be under
the influence of intoxicating liquor or any drug if:

(a) The person has 0.10 grams or more of alcohol per two hundred ten liters
of breath, as shown by analysis of the person's breath made under RCW
46.61.506; or

(b) The person has 0.10 percent or more by weight of alcohol in the
person's blood, as shown by analysis of the person's blood made under RCW
46.61.506; or

(c) The person is under the influence of or affected by intoxicating liquor
or any drug; or

(d) The person is under the combined influence of or affected by intoxicat-
ing liquor and any drug.
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The fact that any person charged with a violation of this section is or has
been entitled to use such drug under the laws of-this state shall not constitute a
defense against any charge of violating this section. A person cited under this
subsection may upon request be given a breath test for breath alcohol or may
request to have a blood sample taken for blood alcohol analysis. An arresting
officer shall administer field sobriety tests when circumstances permit.

(3) ((Fer the purposes of this s..tin, "N..." m..an .any watercrfaft used
or eapabic ef being used as a means of transpertatizn an the water, ether than
a senplatte.

(4) For the purpese of thigseeotien, "vessel operator" mceans a persenwh
iai aetual physieal control ef a -vessel.

(15))) A violation of this section is a misdemeanor, punishable ((by--ip-to
ninety days in jail and by a fine of not morc than eon theusand dollars)) as
provided under RCW 9.92.030. In addition, the court may order the defendant
to pay restitution for any damages or injuries resulting from the offense.

Sec. 9. RCW 88.12.330 and 1988 c 36 s 73 are each amended to read as
follows:

(1) Every ((peaee)) law enforcement officer of this state and its political
subdivisions has the authority to enforce this chapter. Law enforcement officers
may enforce recreational boating rules adopted by the commission. Such law
enforcement officers include, but are not limited to, county sheriffs, officers of
other local law enforcement entities, wildlife agents of the department of wildlife
and fisheries patrol officers of the department of fisheries, through their directors,
the state patrol, through its chief, ((ceunty sheiffs, and ethcr lecal law
cnferccrcnt bodic, hall assist i t!h cnfCrccmcnt)) and state park rangers. In
the exercise of this responsibility, all such officers may stop and board any
((wefe.ftt)) vessel and direct it to a suitable pier or anchorage ((fe beardiftg))
to enforce this chapter.

(2) ((A percan, while .pating a watrraft on any wat s of this state, shall
net knowingly flee or attempt to elude a la%- cffrcment officor afteir ham'ing
rcccivcd a signal from the law efnforccment officor te bring the boat to a siep.

f3))) This chapter shall be construed to supplement federal laws and
regulations. To the extent this chapter is inconsistent with federal laws and
regulations, the federal laws and regulations shall control.

NEW SECTION. Sec. 10. A new section is added to chapter 88.12 RCW
to read as follows:

In addition to the equipment standards prescribed under this chapter, the
commission shall adopt rules specifying equipment standards for vessels. Except
where the violation is classified as a misdemeanor under this chapter, violation
of any equipment standard adopted by the commission is an infraction under
chapter 7.84 RCW.

NEW SECTION. Sec. 11. A new section is added to chapter 88.12 RCW
to read as follows:
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An operator or owner who endangers a vessel, or the persons on board the
vessel, by showing, masking, extinguishing, altering, or removing any light or
signal or by exhibiting any false light or signal, is guilty of a misdemeanor,
punishable as provided in RCW 9.92.030.

NEW SECTION. Sec. 12. A new section is added to chapter 88.12 RCW
to read as follows:

(1) The commission shall adopt rules providing for its inspection and
approval of the personal flotation devices that may be used to satisfy the
requirements of this chapter and governing the manner in which such devices
shall be used. The commission shall prescribe the different types of devices that
are appropriate for the different uses, such as water skiing or operation of a
personal watercraft. In adopting its rules the commission shall consider the
United States coast guard rules or regulations. The commission may approve
devices inspected and approved by the coast guard without conducting any
inspection of the devices itself.

(2) In situations where personal flotation devices are required under
provisions of this chapter, the devices shall be in good and serviceable condition
and of appropriate size. If they are not, then they shall not be considered as
personal flotation devices under such provisions.

NEW SECTION. Sec. 13. A new section is added to chapter 88.12 RCW
to read as follows:

If an infraction is issued under this chapter because a vessel does not contain
the required equipment and if the operator is not the owner of the vessel, but is
operating the vessel with the express or implied permission of the owner, then
either or both operator or owner may be cited for the infraction.

Sec. 14. RCW 88.12.050 and 1933 c 72 s 5 are each amended to read as
follows:

passengern for hire or !eased fer hire, shall haye a life prceservcr or life float for
cach passenger said beat cr vescl has eapacity to ea"', placci or attachced in
sueh mnanner as to be eennricnt F use.))

(1) No person may operate or permit the operation of a vessel on the waters
of the state without a personal flotation device on board for each person on the
vessel. Each personal flotation device shall be in serviceable condition, of an
appropriate size, and readily accessible.

(2) Except as provided in section 6 of this act, a violation of subsection (1)
of this section is an infraction under chapter 7.84 RCW if the vessel is not
carrying passengers for hire.

(3) A violation of subsection (1) of this section is a misdemeanor punishable
under RCW 9.92.030, if the vessel is carrying passengers for hire.

Sec. 15. RCW 88.12.080 and 1990 c 231 s I are each amended to read as
follows:
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(1) The purpose of this section is to promote safety in water skiing on the
waters of Washington state, provide a means of ensuring safe water skiing and
promote the enjoyment of water skiing.

(2) ((-When used in this ".tin, the f.llwing words and phras shall ha.
ihe meanings designatedl in this sectien unless a different maigi ~rsl
przidd or unless. the ente. t :laly indiates ethwr,,isc.

(a) "Opeater" means !he indiyidual in physial zntrel ef a vcszl.Th
operater of a personal watercraft shall be at least feutflzcn yeara ef age.

(b) "Obscrvcr' means the individual riding in a s.l wh. shallbc
rczpensible fer cbserfing the water skir at all time. The bsc... and the
operator shall aot be the same peran. The ebzr.'er shall be an individual who
m... the minimum qualifications for an t bsc.... .. tab.i.h d by ules of !he
stt parks and rccrfeatin czmmie i n.

(e) "PersenaI watercaft" meana a Yessel Of lcaa than Qi4teen feet whieh uses
a -meter pewering a water jet pump, aq its primary seurcc of mfltisvC power and
whieh is designed to be eperated by a peFsen sthting, standing, OF kneeling en,

b eing (owed behind the Yessel, Father thant in the :anzntional mann r e.
sitting or standing inside the N-essel.

(d) "Vessel" means evcrj watereraft usced Cr eapable Cf being ued as a
mean~s of transpeiation en the water, ether than. a seaplanc

(e) ",Waters Cf Washingt n state" means any waters within the rriara
limnits Cf Washington Mtale.

f3-))) No vessel ((which has in tow a psn or pes.ns .n wate. skis, or
similar ontriNan shall be Cpfrated)) operator may tow or attempt to tow a
water skier on any waters of Washington state unless such craft shall be occupied
by at least an operator and an observer. The observer shall continuously observe
the person or persons being towed and shall display a flag immediately after the
towed person or persons fall into the water, and during the time preparatory to
skiing while the person or persons are still in the water. Such flag shall be a
bright red or brilliant orange color, measuring at least twelve inches square,
mounted on a pole not less than twenty-four inches long and displayed as to be
visible from every direction. This subsection does not apply to a personal
watercraft, the design of which makes no provision for carrying an operator or
any other person on board, and that is actually operated by the person or persons
being towed. Every remote-operated personal watercraft shall have a flag
attached which meets the requirements of this subsection. Except as provided
under section 6 of this act, a violation of this subsection is an infraction under
chapter 7.84 RCW.

(3) The observer and the operator shall not be the same person. The
observer shall be an individual who meets the minimum qualifications for an
observer established by rules of the commission. Except as provided under
section 6 of this act, a violation of this subsection is an infraction under chapter
7.84 RCW.
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(4) No person shall engage or attempt to engage in water skiing((, epefrte
.r Fide ef a p.snal watcr..ft,)) without wearing ((an .deqte ..... ffeetie
Unted Staes coast guard approvod type I, II, MI, or V, persornal flontation deviee
in. geed and sefrviccable eandition and of apprepriaWe size, or a wet suit which is
approvoed for persenal floatatiefn by the Unitod States coast guard. A persefn
eperating a pcrsenal wateroraft equipped by the mnnafufaoturcr with a lanyard type

pcrsonal fl.atatien de''ic as is apprpiat for !he spccific vessel. it is f.l.wfU
for any persefn to removc Or disable a eutoff switch which was instaled by the

manuf.elffeir)) a personal flotation device. Except as provided under section 6
of this act, a violation of this subsection is an infraction under chapter 7.84
RCW.

(5) No person shall engage or attempt to engage in water skiing, or operate
any vessel to tow a water skier, on the waters of Washington state during the
period from one hour after sunset until one hour prior to sunrise. A violation of
this subsection is a misdemeanor, punishable as provided under RCW 9.92.030.

(6) ((Ne pcrseni shall ,poratc a perSOnal watercraft on the -wtorS (4

Washington state during the period from suntset until sunrso

{7))) No person engaged in water skiing((, or th p..ion of a p,-Sona,
waterefaft,)) either as operator, observer, or skier, shall conduct himself o,
herself in a ((fle ge tet)) reckless manner that willfully or wantonly endangers,
or is likely to endanger, any person or property. A violation of this subsection
is a misdemeanor as provided under RCW 9.92.030.

(((8.) (7) The requirements of subsections (a) (3), (4), and (5) of this
section shall not apply to persons engaged in tournaments, competitions, or
exhibitions that have been authorized or otherwise permitted by the appropriate
agency having jurisdiction and authority to authorize such events.

((()-It-9Halbe unlawful Rfr a person to lease, liife, F-et-a-pe-seft

watcrcraft to any persen who is under sixteen ycars of ago.))

NEW SECTION. Sec. 16. A new section is added to chapter 88.12 RCW
to read as follows:

(1) A person shall not load or permit to be loaded a vessel with passengers
or cargo beyond its safe carrying ability or carry passengers or cargo in an
unsafe manner taking into consideration weather and other existing operating
conditions.

(2) A person shall not operate or permit to be operated a vessel equipped
with a motor or other propulsion machinery of a power beyond the vessel's
ability to operate safely, taking into consideration the vessel's type, use, and
construction, the weather conditions, and other existing operating conditions.

(3) A violation of subsection (1) or (2) of this section is an infraction
punishable as provided under chapter 7.84 RCW except as provided under
section 6 of this act or where the overloading or overpowering is reasonably
advisable to effect a rescue or for some similar emergency purpose.
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(4) If it appears reasonably certain to any law enforcement officer that a
person is operating a vessel clearly loaded or powered beyond its safe operating
ability and in the judgment of that officer the operation creates an especially
hazardous condition, the officer may direct the operator to take immediate and
reasonable steps necessary for the safety of the individuals on board the vessel,
including directing the operator to return to shore or a mooring and to remain
there uatil the situation creating the hazard is corrected or ended. Failure to
follow the direction of an officer under this subsection is a misdemeanor
punishable as provided under RCW 9.92.030.

NEW SECTION. Sec. 17. A new section is added to chapter 88.12 RCW
to read as follows:

(1) A person shall not operate a personal watercraft unless each person
aboard the personal watercraft is wearing a personal flotation device approved
by the commission. Except as provided for in section 6 of this act, a violation
of this subsection is a civil infraction punishable under RCW 7.84.100.

(2) A person operating a personal watercraft equipped by the manufacturer
with a lanyard-type engine cutoff switch shall attach the lanyard to his or her
person, clothing, or personal flotation device as appropriate for the specific
vessel. It is unlawful for any person to remove or disable a cutoff switch that
was installed by the manufacturer.

(3) A person shall not operate a personal watercraft during darkness.
(4) A person under the age of fourteen shall not operate a personal

watercraft on the waters of this state.
(5) A person shall not operate a personal watercraft in a reckless manner,

including recklessly weaving through congested vessel traffic, recklessly jumping
the wake of another vessel unreasonably or unnecessarily close to the vessel or
when visibility around the vessel is obstructed, or recklessly swerving at the last
possible moment to avoid collision.

(6) A person shall not lease, hire, or rent a personal watercraft to a person
under the age of sixteen.

(7) Subsections (i) through (6) of this section shall not apply to a performer
engaged in a professional exhibition or a person participating in a regatta, race,
marine parade, tournament, or exhibition authorized or otherwise permitted by
the appropriate agency having jurisdiction and authority to authorize such events.

(8) Violations of subsections (2) through (6) of this section constitute a
misdemeanor under RCW 9.92.030.

Sec. 18. RCW 88.12.130 and 1984 c 183 s I are each amended to read as
follows:

(I) The operator of a vessel involved in a collision, accident, or other
casualty, to the extent the operator can do so without serious danger to the
operator's own vessel or persons aboard, shall render all practical and necessary
assistance to persons affected by the collision, accident, or casualty to save them
from danger caused by the incident. Under no circumstances may the rendering
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of assistance or other compliance with this section be evidence of the liability of
such operator for the collision, accident, or casualty. ((The .pcr..r shfll alo
give hlis or ncr namoe, address, and the identificauor. or the eperftor: s Nessi to
the state parks and reereatio commzzio and anfy PeFSOR injurcd and to thoe
own of any prepe"ty damagcd)) The operator shall also give all pertinent
accident information, as specified by rule by the commission, to the law
enforcement agency having jurisdiction: PROVIDED, That this requirement
shall not apply to operators of vessels when they are participating in an
organized competitive event ((eo'crcd by a p.mit issued by the United States
eeast guard)) authorized or otherwise permitted by the appropriate agency having
jurisdiction and authority to authorize such events. These duties are in addition
to any duties otherwise imposed by law. Except as provided for in section 6 of
this act, a violation of this subsection is a civil infraction punishable under RCW
7.84.100.

(2) Any person who complies with subsection (1) of this section or who
gratuitously and in good faith renders assistance at the scene of a vessel
collision, accident, or other casualty, without objection of the person assisted,
shall not be held liable for any civil damages as a result of the rendering of
assistance or for any act or omission in providing or arranging salvage, towage,
medical treatment, or other assistance, where the assisting person acts as any
reasonably prudent person would have acted under the same or similar
circumstances.

Sec. 19. RCW 88.12.160 and Code 1881 s 3242 are each amended to read
as follows:

Any person taking up any ((scow, beat, skif, c,,o, r oh , ator craft,))
vessel found adrift, and out of the custody of the owner, in ((any srea,, eF.bed)'
of wit .r, within, or bordeing upefn)) waters of this state, shall forthwith notify
the owner thereof, if to him or her known, or if upon reasonable inquiry he or
she can ascertain the name and residence of the owner, and request such owner
to pay all reasonable charges, and take such ((watep-eeft)) vessel away.

Sec. 20. RCW 88.12.170 and Code 1881 s 3243 are each amended to read
as follows:

Such notice shall be given personally, or in writing; if in writing, it shall be
served upon the owner, or may be sent by mail to the post office where such
owner usually receives his or her letters. Such notice shall inform the party
where the ((eew, beat, skiff, cf,e, or ,thcr wat,, craft)) vessel was taken up,
and where it may be found, and what amount the taker-up or finder demands for
his or her charges.

Sec. 21. RCW 88.12.180 and Code 1881 s 3244 are each amended to read
as follows:

In all cases where notice is not given personally, it shall be the duty of the
taker-up to post up at the post office nearest the place where such ((,eew, beat,
skiff, anc, of .theF ,,tr craft)) vessel may be taken up, a written notice of the
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taking up of such ((;e'-aeraft)) vessel, which shall contain a description of the
same, with the name, if any is painted thereon, also the place where taken up,
the place where the property may be found, and the charge for taking the same
up. If the taker-up is traveling upon ((such strca' cr lbody af)) waters of the
state, such notice shall be posted up at the first post office he or she shall pass
after the taking up; and in all cases, he or she shall at the time when, and place
where, he or she posts up such notice, also mail a copy of such notice, directed
to the postmaster of each post office on ((siid stream cr body cf)) waters of the
state, and within fifty miles of the place where such ((waeer-craft)) vessel is
taken up.

Sec. 22. RCW 88.12.190 and Code 1881 s 3245 are each amended to read
as follows:

Every person taking up any ((sccw, bz., sit ff, .ane, or h.. wate. eraft,))
vessel so found adrift, and giving the notice herein required, shall be entitled to
receive from the owner claiming the property, a reasonable compensation for his
or her time, services, expenses, and risk in taking up said property, and take
notice of the same, to be settled by agreement between the parties. In case ((he))
the person has not, within ten days after the taking up, substantially complied
with the provisions of this chapter in giving the notice, ((he)) the person shall be
entitled to no compensation, but he or she shall be liable to all damages the
owner may have suffered, and be also liable to the owner for the value of the use
of ((said wat eraf )) the vessel, from the time of taking it up until the same is
delivered to the owner.

Sec. 23. RCW 88.12.200 and 1987 c 202 s 248 are each amended to read
as follows:

In case the parties cannot agree on the amount to be paid the taker-up, or
the ownership, and the sum claimed is less than one ((hffid-ed)) thousand dollars,
the owner may file a complaint, setting out the facts, and the judge, on hearing,
shall decide the same with a jury, or not, and in the same manner as is provided
in ordinary civil actions before a district judge. If the amount claimed by the
taker-up is more than one ((hufndred)) thousand dollars, the owner shall file his
or her complaint in the superior court of the county where the property is, and
trial shall be had as in other civil actions; but if the taker-tip claims more than
one ((huif-ed)) thousand dollars, and a less amount is awarded him or her, he
or she shall be liable for all the costs in the superior court; and in all cases where
the taker-up shall recover a less amount than has been tendered him or her by
the owner or claimant, previous to filing his or her complaint, he or she shall pay
the costs before the district judge or in the superior court: PROVIDED, That in
all cases the owner, after filing his or her complaint before a district judge, shall
be entitled to the possession of ((such watcr craft)) the vessel, upon giving bond,
with security to the satisfaction of the judge, in double the amount claimed by
the taker-up. When the complaint is filed in the superior court, the clerk thereof
shall approve the security of the bond. The bond shall be conditioned to pay
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such costs as shall be awarded to the finder or taker-up of such ((seew, be
.i.ff ..eft .ee- OF ..ther water -rft)) vessel.

Sec. 24. RCW 88.12.210 and Code 1881 s 3247 are each amended to read
as follows:

In case the taker-up shall use the ((seew, beat, skiff , an o r other wat
etf-)) vessel, more than is necessary to put it into a place of safety, he or she
shall be liable to the owner for such use, and for all damage; and in case it shall
suffer injury from his or her neglect to take suitable care of it, he or she shall be
liable to the owner for all damage.

Sec. 25. RCW 88.12.220 and 1987 c 202 s 249 are each amended to read
as follows:

In case such ((wae-...)) vessel is of less value than one hundred dollars,
and is not claimed within three months, the taker-up may apply to a district
judge of the district where the property is, who, upon being satisfied that due
notice has been given, and that the owner cannot, with reasonable diligence be
found, shall order the ((sew, beat, skiff, ea. Or othe. wa. . craft)) vessel to
be sold, and after paying the taker-up such sum as he or she shall be entitled to,
and the costs, the balance shall be paid the county treasurer as is provided in the
case of the sale of estrays. In case the ((scew, beat, st ,ff, anz,, OF theF avte .
eff-t-,)) vessel exceeds one hundred dollars, and is not claimed within six months,
application shall be made to the superior court of the county, and the same
proceeding shall be thereupon had. All sales made under this section shall be
conducted as sales of personal property on execution.

See. 26. RCW 88.12.230 and 1986 c 217 s I are each amended to read as
follows:

The purpose of ((this ehpter-)) RCW 88.12.250 through 88.12.320 is to
further the public interest, welfare, and safety by providing for the protection and
promotion of safety in the operation of ((w feFfift)) vessels carrying passengers
for hire on the whitewater rivers of this state.

NEW SECTION. Sec. 27. A new section is added to chapter 88.12 RCW
to read as follows:

Except as provided in RCW 88.12.320(3), the commission of a prohibited
act under RCW 88.12.250 through 88.12.320 constitutes a misdemeanor,
punishable as provided under RCW 9.92.030.

Sec. 28. RCW 88.12.250 and 1986 c 217 s 3 are each amended to read as
follows:

(1) No person may operate any ((watefeft)) vessel carrying passengers for
hire on whitewater rivers in a manner that interferes with other ((wMeferraft))
vessels or with the free and proper navigation of the rivers of this state.

(2) Every operator of a ((wo:,'aeraft)) vessel carrying passengers for hire on
whitewater rivers shall at all times operate the ((waterraft)) vessel in a careful
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and prudent manner and at such a speed as to not endanger the life, limb, or
property of any person.

(3) No ((watereraft)) vessel carrying passengers for hire on whitewater rivers
may be loaded with passengers or cargo beyond its safe carrying capacity taking
into consideration the type and construction of the ((watererfaft)) vessel and other
existing operating conditions. In the case of inflatable ((eFR-9)) vessels, safe
carrying capacity in whitewater shall be considered as less than the United States
Coast Guard capacity rating for each ((-waei-er-ift)) vessel. This subsection shall
not apply in cases of an unexpected emergency on the river.

(4) Individuals licensed under chapter 77.32 RCW and acting as fishing
guides are exempt from section 27 of this act and RCW 88.12.260 through
88.12.320.

Sec. 29. RCW 88.12.260 and 1986 c 217 s 4 are each amended to read as
follows:

(I) Except as provided in subsection (2) of this section, ((wfterfeaft)) vessels
on whitewater rivers proceeding downstram have the right of way over
((waftereaft)) vessels proceeding upstream.

(2) In all cases, ((watefei'ft)) vessels not under power proceeding
downstream on whitewater rivers have the right of way over motorized craft
underway.

Sec. 30. RCW 88.12.280 and 1986 c 217 s 6 are each amended to read as
follows:

M While carrying passengers for hire on whitewater rivers ((seetiefi)) in
this state, the operator and owner of the vessel shall:

(((44)) (a) If using inflatable ((i,..efe...t)) vessels, use only ((weetFaf))
vessels with three or more separate air chambers;

(((2))) (b Ensure that all passengers and operators are wearing a securely
fastened ((United States C. t Guard ppiz_..d type II .type V life jaelfet in
geed ........... )) personal flotation device;

(((-3-))) (c) Ensure that each ((watefeiaft)) vessel has accessible a spare
United States coast guard-approved type III or type V ((.... ,personal
flotation device in good repair;

(((4))) (d) Ensure that each ((watercraft)) vessel has on it a bagged
throwable line with a floating line and bag;

(((-5))) (e) Ensure that each ((watefreaft)) vessel has accessible an adequate
first-aid kit;

(((6)) (f) Ensure that each ((watefeaft)) vessel has a spare propelling
device;

(((7))) .g). Ensure that a repair kit and air pump are accessible to inflatable
((watfefft-)) vessel; and

(((8))) (h) Ensure that equipment to prevent and treat hypothermia is
accessible to all ((wefefft)) vessels on a trip.
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(2) No person may operate on the whitewater rivers of this state a vessel
carrying passengers for hire unless the person has successfully completed a
lifesaving training course meeting standards adopted by the commission.

Sec. 31. RCW 88.12.290 and 1986 c 217 s 7 are each amended to read as
follows:

(1) ((Wa*hftceft)) Vessel operators and passengers on any trip carrying
passengers for hire on whitewater rivers of the state shall not allow the use of
alcohol during the course of a trip on a whitewater river section in this state.

(2) Any ((wateraft)) vessel carrying passengers for hire on any whitewater
river section in this state must be accompanied by at least one other ((wate--
erft)) vessel under the supervision of the same operator or owner or being
operated by a person registered under RCW 88.12.320 or an operator under the
direction or control of a person registered under RCW 88.12.320.

Sec. 32. RCW 88.12.390 and 1989 c 393 s 4 are each amended to read as
follows:

(1) A marina which meets one or more of the following criteria shall be
designated by the commission as appropriate for installation of a sewage
pumpout or ((sewage)) dump ((atatief)) unit:

(a) The marina is located in an environmentally sensitive or polluted area;
or

(b) The marina has one hundred twenty-five slips or more and there is a lack
of sewage pumpout((a)) or dump units within a reasonable distance.

(2) In addition to subsection (1) of this section, the commission may at its
discretion designate a marina as appropriate for installation of a sewage pumpout
or ((sewage)) dump ((statief)) unit if there is a demonstrated need for a sewage
pumpout or ((sewege)) dump ((statien)) unit at the marina based on professional-
ly conducted studies undertaken by federal, state, or local government, or the
private sector; and it meets the following criteria:

(a) The marina provides commercial services, such as sales of food, fuel or
supplies, or overnight or live-aboard moorage opportunities;

(b) The marina is located at a heavily used boating destination or on a
heavily traveled route, as determined by the commission; or

(c) There is a lack of adequate sewage pumpout ((4atieff)) or dump unit
capacity within a reasonable distance.

(3) Exceptions to the designation made under this section may be made by
the commission if no sewer, septic, water, or electrical services are available at
the marina.

(4) In addition to marinas, the commission may designate boat launches or
boater destinations as appropriate for installation of a sewage pumpout or
((sewage)) dump ((statief)) unit based on the criteria found in subsections (I)
and (2) of this section.

Sec. 33. RCW 88.12.400 and 1989 c 393 s 5 are each amended to read as
follows:

[ 888 1

Ch. 244



WASHINGTON LAWS, 1993

(1) Marinas and boat launches designated as appropriate for installation of
a sewage pumpout or ((sewage)) dump ((staie)) unit under RCW 88.12.390
shall be eligible for funding support for installation of such facilities from funds
specified in RCW 88.12.450. The commission shall notify owners or operators
of all designated marinas and boat launches of the designation, and of the
availability of funding to support installation of appropriate sewage disposal
facilities. The commission shall encourage the owners and operators to apply for
available funding.

(2) The commission shall seek to provide the most cost-efficient and
accessible facilities possible for reducing the amount of boat waste entering the
state's waters. The commission shall consider providing funding support for
portable pumpout facilities in this effort.

(3) The commission shall contract with, or enter into an interagency
agreement with another state agency to contract with, applicants based on the
criteria specified below:

(a)(i) Contracts may be awarded to publicly owned, tribal, or privately
owned marinas or boat launches.

(ii) Contracts may provide for state reimbursement to cover eligible costs as
deemed reasonable by commission rule. Eligible costs include purchase,
installation, or major renovation of the sewage pumpout or ((sewage)) dump
((statiens)) units, including sewer, water, electrical connections, and those costs
attendant to the purchase, installation, and other necessary appurtenances, such
as required pier space, as determined by the commission.

(iii) Ownership of the sewage pumpout or ((sewage)) dump ((statien)) unit
will be retained by the state through the commission in privately owned marinas.
Ownership of the sewage pumpout or ((sewage)) dump ((statien)) unit in publicly
owned marinas will be held by the public entity.

(iv) Operation, normal and expected maintenance, and ongoing utility costs
will be the responsibility of the ((marina or beat laun h port- )) contract
recipient. The sewage pumpout or ((sewage)) dump ((s.tatie-rmus)) unit shall
be kept in operating condition and available for public use at all times during
operating hours of the facility, excluding necessary maintenance periods.

(v) The ((mrrina ,wr cr)) contract recipient agrees to allow the installation,
existence and use of the sewage pumpout or ((sewage)) dump ((statiet)) unit by
granting an ((ease ,fAt)) irrevocable license for a minimum of ten years at no
cost ((fer s'.ch pu )) to the commission.

(b) Contracts awarded pursuant to (a) of this subsection shall be subject, for
a period of at least ten years, to the following conditions:

(i) Any ((faeility)) contract recipient entering into a contract under this
section must allow the boating public access to the sewage pumpout or
((sewage)) dump ((station)) unit during operating hours.

(ii) The ((.ppieae.)) contract recipient must agree to monitor and encourage
the use of the sewage pumpout or ((sewage)) dump ((statief)) unit, and to
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cooperate in any related boater environmental education program administered
or approved by the commission.

(iii) The ((applie.i*)) contract recipient must agree not to charge a fee for
the use of the sewage pumpout or ((sewage)) dump ((-atiot)) unit.

(iv) The ((appliea..,)) contract recipient must agree to arrange and pay a
reasonable fee for a periodic inspection of the sewage pumpout ((ff-eimity)) or
dump unit by the local health department or appropriate authority.

(v) Use of a free sewage pumpout or ((sewage)) dump ((staieft)) unit by the
boating public shall be deemed to be included in the term "outdoor recreation"
for the purposes of chapter 4.24 RCW.

Sec. 34. RCW 88.12.410 and 1989 c 393 s 6 are each amended to read as
follows:

The department of ecology, in consultation with the commission, shall, for
initiation of the state-wide program only, develop criteria for the design,
installation, and operation of sewage pumpout and ((sewage)) dump ((siations))
units, taking into consideration the ease of access to the ((sttie)) unit by the
boating public. The department of ecology may adopt rules to administer the
provisions of this section.

Sec. 35. RCW 88.12.420 and 1989 c 393 s 7 are each amended to read as
follows:

The commission shall undertake a state-wide boater environmental education
program concerning the effects of boat wastes. The boater environmental
education program shall provide informational materials on proper boat waste
disposal methods, environmentally safe boat maintenance practices, locations of
sewage pumpout and ((sewage)) dump (( 4atieM)) units, and boat oil recycling
facilities.

Sec. 36. RCW 88.12.440 and 1989 c 393 s 9 are each amended to read as
follows:

The commission shall, in consultation with interested parties, review
progress on installation of sewage pumpout and ((sewage)) dump ((Mta tie))
units, the boater environmental education program, and the boating safety
program. The commission shall report its findings to the legislature by
December 1994.

Sec. 37. RCW 88.12.450 and 1989 c 393 s 11 are each amended to read as
follows:

The amounts allocated in accordance with RCW 82.49.030(3) shall be
expended upon appropriation in accordance with the following limitations:

(1) Thirty percent of the funds shall be appropriated to the interagency
committee for outdoor recreation and be expended for use by state and local
government for public recreational waterway boater access and boater destination
sites. Priority shall be given to critical site acquisition. The interagency
committee for outdoor recreation shall administer such funds as a competitive
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grants program. The amounts provided for in this subsection shall be evenly
divided between state and local governments.

(2) Thirty percent of the funds shall be expended by the commission
exclusively for sewage pumpout or ((sewae)) dump ((Metfiemi)) units at publicly
and privately owned marinas as provided for in RCW 88.12.390 and 88.12.400.

(3) Twenty-five percent of the funds shall be expended for grants to state
agencies and other public entities to enforce boating safety and registration laws
and to carry out boating safety programs. The commission shall administer such
grant program.

(4) Fifteen percent shall be expended for instructional materials, programs
or grants to the public school system, public entities, or other nonprofit
community organizations to support boating safety and boater environmental
education or boat waste management planning. The commission shall administer
this program.

Sec. 38. RCW 88.02.050 and 1989 c 17 s I are each amended to read as
follows:

Application for a vessel registration shall be made to the department or its
authorized agent in the manner and upon forms prescribed by the department.
The application shall state the name and address of each owner of the vessel and
such other information as may be required by the department, shall be signed by
at least one owner, and shall be accompanied by a vessel registration fee of
((si*)) ten dollars and fifty cents per year and the excise tax imposed under
chapter 82.49 RCW. Any fees required for licensing agents under RCW
46.01.140 shall be in addition to the ((.si*-delki)) ten dollar and fifty cent annual
registration fee.

Upon receipt of the application and the registration fee, the department shall
assign a registration number and issue a decal for each vessel. The registration
number and decal shall be issued and affixed to the vessel in a manner
prescribed by the department consistent with the standard numbering system for
vessels set forth in volume 33, part 174, of the code of federal regulations. A
valid decal affixed as prescribed shall indicate compliance with the annual
registration requirements of this chapter.

The vessel registrations and decals are valid for a period of one year, except
that the director of licensing may extend or diminish vessel registration periods,
and the decals therefor, for the purpose of staggered renewal periods. For
registration periods of more or less than one year, the department may collect
prorated annual registration fees and excise taxes based upon the number of
months in the registration period. Vessel registrations are renewable every year
in a manner prescribed by the department upon payment of the vessel registration
fee and excise tax. Upon renewing a vessel registration, the department shall
issue a new decal to be affixed as prescribed by the department.

When the department issues either a notice to renew a vessel registration or
a decal for a new or renewed vessel registration, it shall also provide information
on the location of marine oil recycling tanks and sewage holding tank pumping
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stations. This information will be provided to the department by the state parks
and recreation commission in a form ready for distribution. The form will be
developed and prepared by the state parks and recreation commission with the
cooperation of the department of ecology. The department, the state parks and
recreation commission, and the department of ecology shall enter into a
memorandum of agreement to implement this process.

A person acquiring a vessel from a dealer or a vessel already validly
registered under this chapter shall, within fifteen days of the acquisition or
purchase of the vessel, apply to the department or its authorized agent for
transfer of the vessel registration, and the application shall be accompanied by
a transfer fee of one dollar.

NEW SECTION. Sec. 39. A new section is added to chapter 88.12 RCW
to read as follows:

(1) All motor-propelled vessels shall be equipped and maintained with an
effective muffler that is in good working order and in constant use. For the
purpose of this section, an effective muffler or underwater exhaust system does
not produce sound levels in excess of ninety decibels when subjected to a
stationary sound level test that shall be prescribed by rules adopted by the
commission, as of the effective date of this section, and for engines manufac-
tured on or after January 1, 1994, a noise level of eighty-eight decibels when
subjected to a stationary sound level test that shall be prescribed by rules adopted
by the commission.

(2) A vessel that does not meet the requirements of subsection (1) of this
section shall not be operated on the waters of this state.

(3) No person may operate a vessel on waters of the state in such a manner
as to exceed a noise level of seventy-five decibels measured from any point on
the shoreline of the body of water on which the vessel is being operated that
shall be specified by rules adopted by the commission, as of the effective date
of this section. Such measurement shall not preclude a stationary sound level
test that shall be prescribed by rules adopted by the commission.

(4) This section does not apply to: (a) A vessel tuning up, testing for, or
participating in official trials for speed records or a sanctioned race conducted
pursuant to a permit issued by an appropriate governmental agency; or (b) a
vessel being operated by a vessel or marine engine manufacturer for the purpose
of testing or development. Nothing in this subsection prevents local governments
from adopting ordinances to control the frequency, duration, and location of
vessel testing, tune-up, and racing.

(5) Any officer authorized to enforce this section who has reason to believe
that a vessel is not in compliance with the noise levels established in this section
may direct the operator of the vessel to submit the vessel to an on-site test to
measure noise level, with the officer on board if the officer chooses, and the
operator shall comply with such request. If the vessel exceeds the decibel levels
established in this section, the officer may direct the operator to take immediate
and reasonable measures to correct the violation.
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(6) Any officer who conducts vessel sound level tests as provided in this
section shall be qualified in vessel noise testing. Qualifications shall include but
may not be limited to the ability to select the appropriate measurement site and
the calibration and use of noise testing equipment.

(7) A person shall not remove, alter, or otherwise modify in any way a
muffler or muffler system in a manner that will prevent it from being operated
in accordance with this chapter.

(8) A person shall not manufacture, sell, or offer for sale any vessel that is
not equipped with a muffler or muffler system that does not comply with this
chapter. This subsection shall not apply to power vessels designed, manufac-
tured, and sold for the sole purpose of competing in racing events and for no
other purpose. Any such exemption or exception shall be documented in any and
every sale agreement and shall be formally acknowledged by signature on the
part of both the buyer and the seller. Copies of the agreement shall be
maintained by both parties. A copy shall be kept on board whenever the vessel
is operated.

(9) Except as provided in section 6 of this act, a violation of this section is
an infraction under chapter 7.84 RCW.

(10) Vessels that are equipped with an engine modified to increase
performance beyond the engine manufacturer's stock configuration shall have an
exhaust system that complies with the standards in this section after January 1,
1994. Until that date, operators or owners, or both, of such vessels with engines
that are out of compliance shall be issued a warning and be given educational
materials about types of muffling systems available to muffle noise from such
high performance engines.

(11) Nothing in this section preempts a local government from exercising
any power that it possesses under the laws or Constitution of the state of
Washington to adopt more stringent regulations.

NEW SECTION. Sec. 40. A new section is added to chapter 88.02 RCW
to read as follows:

Jurisdictions receiving funds under RCW 88.02.040 shall deposit such funds
into an account dedicated solely for supporting the jurisdiction's boating safety
programs. These funds shall not supplant existing local funds used for boating
safety programs.

NEW SECTION. Sec. 41. RCW 82.49.070 and 1988 c 261 s 1, 1985 c 7
s 155, 1984 c 250 s 4, & 1983 2nd ex.s. c 3 s 49 are each repealed.

NEW SECTION. Sec. 42. Section 41 of this act shall take effect June 30,
1994.

NEW SECTION. Sec. 43. Section 38 of this act applies to registrations
expiring June 30, 1995, and thereafter.

NEW SECTION. Sec. 44. The following acts or parts of acts are each
repealed:
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(1) RCW 88.12.030 and 1933 c 72 s 3;
(2) RCW 88.12.040 and 1990 c 231 s 2 & 1933 c 72 s 4;
(3) RCW 88.12.090 and 1933 c 72 s 6;
(4) RCW 88.12.240 and 1986 c 217 s 2;
(5) RCW 88.12.270 and 1986 c 217 s 5;
(6) RCW 88.12.310 and 1986 c 217 s 9;
(7) RCW 88.12.340 and 1986 c 217 s 12; and
(8) RCW 88.12.480 and 1992 c 100 s 8.

NEW SECTION. Sec. 45. (1) The code reviser shall correct all statutory
references to sections recodified by this section.

(2) The following sections shall be codified or recodified in the following
order in chapter 88.12 RCW:

RCW 88.12.010
RCW 88.12.- (section 6 of this act)
RCW 88.12.020
RCW 88.12.100
RCW 88.12.110
RCW 88.12.120
RCW 88.12.330
RCW 88.12.- (section 10 of this act)
RCW 88.12.- (section 11 of this act)
RCW 88.12.- (section 39 of this act)
RCW 88.12.- (section 12 of this act)
RCW 88.12.- (section 13 of this act)
RCW 88.12.050
RCW 88.12.080
RCW 88.12.- (section 16 of this act)
RCW 88.12.- (section 17 of this act)
RCW 88.12.130
RCW 88.12.140
RCW 88.12.150
RCW 88.12.160
RCW 88.12.170
RCW 88.12.180
RCW 88.12.190
RCW 88.12.200
RCW 88.12.210
RCW 88.12.220
RCW 88.12.- (section 27 of this-act)
RCW 88.12.280
RCW 88.12.290
RCW 88.12.300
RCW 88.12.320
RCW 88.12.350
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RCW 88.12.360
RCW 88.12.380
RCW 88.12.390
RCW 88.12.400
RCW 88.12.410
RCW 88.12.420
RCW 88.12.430
RCW 88.12.440
RCW 88.12.450
RCW 88.12.460
RCW 88.12.470.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 245
[Engrossed Substitute House Bill 1326]

ENERGY CONSERVATION MEASURES-EXTENSION OF PAYMENT
RESPONSIBILITY TO SUBSEQUENT OWNERS

Effective Date: 7/25/93

AN ACT Relating to conservation tariffs allowing transfer of payment obligations to successive
property owners; adding a new section to chapter 80.28 RCW; adding a new section to chapter 64.04
RCW; adding a new section to chapter 48.29 RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that:
(a) The ability of utilities to acquire cost effective conservation measures is

instrumental in assuring that Washington citizens have reasonable energy rates
and that utilities have adequate energy resources to meet future energy demands;

(b) Customers may be more willing to accept investments in energy
efficiency and conservation if real and perceived impediments to property
transactions are avoided;

(c) Potential purchasers of real property should be notified of any utility
conservation charges at the earliest point possible in the sale.

(2) It is the intent of the legislature to encourage utilities to develop
innovative approaches designed to promote energy efficiency and conservation
that have limited rate impacts on utility customers. It is not the intent of the
legislature to restrict the authority of the utilities and transportation commission
to approve tariff schedules.

(3) It is also the intent of the legislature that utilities which establish
conservation tariffs should undertake measures to assure that potential purchasers
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of property are aware of the existence of any conservation tariffs. Measures that
may be considered include, but are not limited to:

(a) Recording a notice of a conservation tariff payment obligation,
containing a legal description, with the county property records;

(b) Annually notifying customers who have entered agreements of the
conservation tariff obligation;

(c) Working with the real estate industry to provide for disclosure of
conservation tariff obligations in standardized listing agreements and earnest
money agreements; and

(d) Working with title insurers to provide recorded conservation tariff
obligations as an informational note to the preliminary commitment for policy
of title insurance.

NEW SECTION. Sec. 2. A new section is added to chapter 80.28 RCW
to read as follows:

(1) Upon request by an electrical or gas company, the commission may
approve a tariff schedule that contains rates or charges for energy conservation
measures, services, or payments provided to individual property owners or
customers. The tariff schedule shall require the electrical or gas company to
enter into an agreement with the property owner or customer receiving services
at the time the conservation measures, services, or payments are initially
provided. The tariff schedule may allow for the payment of the rates or charges
over a period of time and for the application of the payment obligation to
successive property owners or customers at the premises where the conservation
measures or services were installed or performed or with respect to which the
conservation payments were made.

(2) The electrical or gas company shall record a notice of a payment
obligation, containing a legal description, resulting from an agreement under this
section with the county auditor or recording officer as provided in RCW
65.04.030.

(3) The commission may prescribe by rule other methods by which an
electrical or gas company shall notify property owners or customers of any such
payment obligation.

NEW SECTION. Sec. 3. A new section is added to chapter 64.04 RCW
to read as follows:

Prior to closing, the seller of real property subject to a rate or charge for
energy conservation measures, services, or payments provided under a tariff
approved by the utilities and transportation commission pursuant to section 2 of
this act shall disclose to the purchaser of the real property the existence of the
obligation and the possibility that the purchaser may be responsible for the
payment obligation.

NEW SECTION. Sec. 4. A new section is added to chapter 48.29 RCW
to read as follows:
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The existence of notices of payment obligations in section 2 of this act may
be disclosed as an informational note to a preliminary commitment for policy of
title insurance. Neither the inclusion nor the exclusion of any such informational
note shall create any liability against such title insurer under any preliminary
commitment for title insurance, policy or otherwise.

Passed the House April 19, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 246
[House Bill 1344]

AXLE WEIGHT LIMITS REVISED
Effective Date: 7/25/93

AN ACT Relating to vehicle axles; and reenacting and amending RCW 46.44.041.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.041 and 1988 c 229 s I and 1988 c 6 s 2 are each
reenacted and amended to read as follows:

No vehicle or combination of vehicles shall operate upon the public
highways of this state with a gross load on any single axle in excess of twenty
thousand pounds, or upon any group of axles in excess of that set forth ia the
following table, except that two consecutive sets of tandem axles may carry a
gross load of thirty-four thousand pounds each, if the overall distance between
the first and last axles of such consecutive sets of tandem axles is thirty-six feet
or more.

Dis-
tance
in feet Maximum load in pounds
between carried on any group of 2
the ex- or more consecutive axles
tremes
of any
group
of 2
or more
consecu-
live 2 3 4 5 6 7 8 9
axles axles axles axles axles axles axles axles axles

4 34,000
5 34,000
6 34,000
7 34,000
8 34,000 42,000
9 39,000 42,500
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40,000 43,500
44,000
45,000
45,500
46,500
47,000
48,000
48,500
49,500
50,000
51,000
51,500
52,500
53,000
54,000
54,500
55,500
56,000
57,000
57,500
58,500
59,000
60,00

50,000
50,500
51,500
52,000
52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
60,500
61,500
62,000
62,500
63,500
64,000
64,500
65,500
66,000
66,500
67,500
68,000
68,500
69,500
70,000
70,500
71,500
72,000
72,500
73,500
74,000
74,500
75,500
76,000
76,500
77,500
78,000
78,500
79,500
80,000

52,500
53,500
54,000
54,500
55,500
56,000
56,500
57,500
58,000
58,500
59,500
60,000
61,000
62,000
63,000
64,000
65,000
66,000
67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500
76,000
76,500
77,000
78,000
78,500
79,000
80,000
80,500
81,000
81,500
82,500
83,000
83,500
84,000
85,000
85,500
86,000
87,000

61,000
62,000
63,000
64,500
65,000
66,000
67,000
68,000
69,500
70,500
72,000
72,500
73,000
73,500
74,000
75,000
75,500
76,000
80,000 80,000
81,000 81,000
82,000 82,000
83,000 83,000
84,000 84,000
84,500 85,000
85,000 86,000
86,000 87,000
86,500 88,000 91,000 91,000
87,000 89,000 92,000 92,000
87,500 90,000 93,000 93,000
88,000 91,000 94,000 94,000
89,000 92,000 95,000 95,000
89,500 93,500 96,000 96,000
90,000 95,000 97,000 97,000
90,500 95,500 98,000 98,000
91,000 96,000 99,000 99,000
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63 87,500 92,000 97,000 100,000 100,000
64 88,000 92,500 97,500 101,000 101,000
65 88,500 93,000 98,000 102,000 102,000
66 89,500 93,500 98,500 103,000 103,000
67 90,000 94,000 99,000 104,000 104,000
68 90,500 95,000 99,500 105,000 105,000
69 91,000 95,500 100,000 105,500 105,500
70 92,000 96,000 101,000 105,500 105,500

When inches are involved: Under six inches take lower, six inches or over take
higher. The maximum load on any axle in any group of axles shall not exceed
the single axle or tandem axle allowance as set forth in the table above.

The maximum axle and gross weights specified in this section are subject
to the braking requirements set up for the service brakes upon any motor vehicle
or combination of vehicles as provided by law.

It is unlawful to operate upon the public highways any single unit vehicle,
supported upon three axles or more with a gross weight including load in excess
of forty thousand pounds or any combination of vehicles having a gross weight
in excess of eighty thousand pounds without first obtaining an additional tonnage
permit as provided for in RCW 46.44.095: PROVIDED, That when a
combination of vehicles has purchased license tonnage in excess of seventy-two
thousand pounds as provided by RCW 46.16.070, such excess license tonnage
may be applied to the power unit subject to limitations of RCW 46.44.042 and
this section when such vehicle is operated without a trailer.

((It is unlawful to operatr any "hiel upon thc publie highways equipped
withtwo.....s spaccd lcss than seven fee! apart unless the twe tmle. ar so
ccnstructed and mounted that the diffcr ... i weight between t!h axles d no.t
emeeed thrcc theusand pounds. Hewe,cr, Nvafiablc lift axles are exempt fRem this
rcguircment. Fef pur-pcses of this seeticn, a "Yariable lift axle' is ani axle tha
mfay be lifted &from Ih rc 'a -suffac,-wheithcr by air, hydraulic, mccehanical,
er anty eaombintn R f thecmc Mcanifi. The weight allowed en the axle is gcvcrnc
by RGIW 16.41.042 and !his seefien.))

Loads of not more than eighty thousand pounds which may be legally
hauled in the state bordering this state which also has a sales tax, are legal in this
state when moving to a port district within four miles of the bordering state
except on the interstate system. This provision does not allow the operation of
a vehicle combination consisting of a truck tractor and three trailers.

Notwithstanding anything contained herein, a vehicle or combination of
vehicles in operation on January 4, 1975, may operate upon the public highways
of this state, including the interstate system within the meaning of section 127
of Title 23, United States Code, with an overall gross weight upon a group of
two consecutive sets of dual axles which was lawful in this state under the laws,
regulations and procedures in effect in this state on January 4, 1975.
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Passed the House February 19, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 247
[Ilouse Bill 13551

METROPOLITAN PARK DISTRICT DEBT LIMIT INCREASED
Effective Date: 7/25/93

AN ACT Relating to increasing the nonvoter-approved debt limitation for metropolitan park
districts; and amending RCW 35.61.100.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 35.61.100 and 1989 c 319 s 2 are each amended to read as
follows:

Every metropolitan park district through its board of commissioners may
contract indebtedness and evidence such indebtedness by the issuance and sale
of warrants, short-term obligations as provided by chapter 39.50 RCW, or
general obligation bonds, for park, boulevard, aviation landings, playgrounds, and
parkway purposes, and the extension and maintenance thereof, not exceeding,
together with all other outstanding nonvoter approved general indebtedness,
((efe-eighth)) one-quarter of one percent of the value of the taxable property in
such metropolitan park district, as the term "value of the taxable property" is
defined in RCW 39.36.015. General obligation bonds shall not be issued with
a maximum term in excess of twenty years. Such general obligation bonds shall
be issued and sold in accordance with chapter 39.46 RCW.

Passed the House March 8, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 248
1lliouse Bill 14111

M ETROPOLITAN PARK DISTRICTS-ACQUISITION OF CONSERVATION FUTURES
Effective Date: 7/25/93

AN ACT Relating to metropolitan park districts; and amending RCW 84.34.210 and 84.34.220.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.34.210 and 1987 c 341 s 2 are each amended to read as
follows:

Any county, city, town, metropolitan park district, metropolitan municipal
corporation, nonprofit historic preservation corporation as defined in RCW

19001
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64.04.130, or nonprofit nature conservancy corporation or association, as such
are defined in RCW 84.34.250, may acquire by purchase, gift, grant, bequest,
devise, lease, or otherwise, except by eminent domain, the fee simple or any
lesser interest, development right, easement, covenant, or other contractual right
necessary to protect, preserve, maintain, improve, restore, limit the future use of,
or otherwise conserve, selected open space land, farm and agricultural land, and
timber land as such are defined in chapter 84.34 RCW for public use or
enjoyment. Among interests that may be so acquired are mineral rights. Any
county, city, town, metropolitan park district, metropolitan municipal corporation,
nonprofit historic preservation corporation as defined in RCW 64.04.130, or
nonprofit nature conservancy corporation or association, as such are defined in
RCW 84.34.250, may acquire such property for the purpose of conveying or
leasing the property back to its original owner or other person under such
covenants or other contractual arrangements as will limit the future use of the
property in accordance with the purposes of this 1971 amendatory act.

Sec. 2. RCW 84.34.220 and 1987 c 341 s 3 are each amended to read as
follows:

In accordance with the authority granted in RCW 84.34.210, a county, city,
town, metropolitan park district, metropolitan municipal corporation, nonprofit
historic preservation corporation as defined in RCW 64.04.130, or nonprofit
nature conservancy corporation or association, as such are defined in RCW
84.34.250, may specifically purchase or otherwise acquire, except by eminent
domain, rights in perpetuity to future development of any open space land, farm
and agricultural land, and timber land which are so designated under the
provisions of chapter 84.34 RCW and taxed at current use assessment as
provided by that chapter. For the purposes of this 1971 amendatory act, such
developmental rights shall be termed "conservation futures". 'The private owner
may retain the right to continue any existing open space use of the land, and to
develop any other open space use, but, under the terms of purchase of conserva-
tion futures, the county, city, town, metropolitan park district, metropolitan
municipal corporation, nonprofit historic preservation corporation as defined in
RCW 64.04.130, or nonprofit nature conservancy corporation or association, as
such are defined in RCW 84.34.250, may forbid or restrict building thereon, or
may require that improvements cannot be made without county, city, town,
metropolitan park district, metropolitan municipal corporation, nonprofit historic
preservation corporation as defined in RCW 64.04.130, or nonprofit nature
conservancy corporation or association, as such are defined in RCW 84.34.250,
permission. The land may be alienated or sold and used as formerly by the new
owner, subject to the terms of the agreement made by the county, city, town,
metropolitan park district, metropolitan municipal corporation, nonprofit historic
preservation corporation as defined in RCW 64.04.130, or nonprofit nature
conservancy corporation or association, as such are defined in RCW 84.34.250,
with the original owner.
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Passed the House March 10, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 249
[Substitute House Bill 1428]

TELEPHONE ASSISTANCE PROGRAM CONTINUED
Effective Date: 5/7/93

AN ACT Relating to the Washington telephone assistance program; amending RCW 80.36.450;
amending 1990 c 170 s 8 (uncodified); adding a new section to chapter 80.36 RCW; and declaring
an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 80.36 RCW
to read as follows:

As used in this chapter, unless the context indicates otherwise, "department"
means the department of social and health services.

Sec. 2. RCW 80.36.450 and 1987 c 229 s 7 are each amended to read as
follows:

((Liflinze sfrvicz)) The Washington telephone assistance program shall be
limited to one residential access line per eligible household.

Sec. 3. 1990 c 170 s 8 (uncodified) is amended to read as follows:
RCW 80.36.410 through 80.36.470 shall expire June 30, ((499-3)) 1998,

unless extended by the legislature.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 250
[Engrossed House Bill 1501]

COLLEGE STUDENTS TO RECEIVE INFORMATION ON AMOUNT OF
STATE SUPPORT PROVIDED THEM

Effective Date: 7/25/93

AN ACT Relating to higher education; and adding a new section to chapter 28B.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 28B.10 RCW
to read as follows:

(I) The higher education coordinating board shall annually develop
information on the approximate amount of state support that students receive.
For students at state-supported colleges and universities, the information shall
include the approximate level of support received by students in each tuition
category. That information may include consideration of the following:
Expenditures included in the educational cost formula, revenue forgiven from
waived tuition and fees, state-funded financial aid awarded to students at public
institutions, and all or a portion of appropriated amounts not reflected in the
educational cost formula for institutional programs and services that may affect
or enhance the educational experience of students at . particular institution. For
students attending a private college, university, or proprietary school, the
information shall include the amount of state-funded financial aid awarded to
students attending the institution.

(2) Beginning July 30, 1993, the board shall annually provide information
appropriate to each institution's student body to each state-supported four-year
institution of higher education and to the state board for community and technical
colleges for distribution to community and technical colleges.

(3) Beginning July 30, 1993, the board shall annually provide information
on the level of financial aid received by students at that institution to each
private university, college, or proprietary school, that enrolls students receiving
state-funded financial aid.

(4) At least annually, beginning with the 1993 fall academic term, each
institution of higher education described in subsection (2) or (3) of this section
shall provide to students at the institution information on the approximate amount
that the state is contributing to the support of their education. Information
provided to students at each state-supported college and university shall include
the approximate amount of state support received by students in each tuition
category at that institution. The amount of state support shall be based on the
information provided by the higher education coordinating board under
subsections (1) through (3) of this section. Institutions may use any information-
al format that is appropriate for their students, including, but not limited to,
posters, handouts, and information in students' registration packets.
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Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 251
[Substitute House Bill 1051]

ALCOHOL OR DRUG CAUSED EMERGENCY RESPONSE-RECOVERY OF
COSTS FROM CONVICTED PERSON

Effective Date: 7/25/93
AN ACT Relating to emergency management; amending RCW 9.95.210 and 38.52.010;

reenacting and amending RCW 9.94A.030; adding a new section to chapter 38.52 RCW; and creating
a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a public agency incurs
expenses in an emergency response. It is the intent of the legislature to allow a
public agency to recover the expenses of an emergency response to an incident
involving persons who operate a motor vehicle, boat or vessel, or a civil aircraft
while under the influence of an alcoholic beverage or a drug, or the combined
influence of an alcoholic beverage and a drug. It is the intent of the legislature
that the recovery of expenses of an emergency response under this act shall
supplement and shall not supplant other provisions of law relating to the recovery
of those expenses.

NEW SECTION. Sec. 2. A new section is added to chapter 38.52 RCW
to read as follows:

A person whose intoxication causes an incident resulting in an appropriate
emergency response, and who, in connection with the incident, has been found
guilty of or has had their prosecution deferred for (1) driving while under the
influence of intoxicating liquor or any drug, RCW 46.61.502; (2) operating an
aircraft under the influence of intoxicants or drugs, RCW 47.68.220; (3) use of
a vessel while under the influence of alcohol or drugs, RCW 88.12.100; (4)
vehicular homicide while under the influence of intoxicating liquor or any drug,
RCW 46.61.520(l)(a); or (5) vehicular assault while under the influence of
intoxicating liquor or any drug, RCW 46.61.522(1)(b), is liable for the expense
of an emergency response by a public agency to the incident.

The expense of an emergency response is a charge against the person liable
for expenses under this section. The charge constitutes a debt of that person and
is collectible by the public agency incurring those costs in the same manner as
in the case of an obligation under a contract, expressed or implied.

In no event shall a person's liability under this section for the expense of an
emergency response exceed one thousand dollars for a particular incident.
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If more than one public agency makes a claim for payment from an
individual for an emergency response to a single incident under the provisions
of this section, and the sum of the claims exceeds the amount recovered, the
division of the amount recovered shall be determined by an interlocal agreement
consistent with the requirements of chapter 39.34 RCW.

Sec. 3. RCW 9.95.210 and 1992 c 86 s I are each amended to read as
follows:

In granting probation, the court may suspend the imposition or the execution
of the sentence and may direct that the suspension may continue upon such
conditions and for such time as it shall designate, not exceeding the maximum
term of sentence or two years, whichever is longer.

In the order granting probation and as a condition thereof, the court may
in its discretion imprison the defendant in the county jail for a period not
exceeding one year and may fine the defendant any sum not exceeding the
statutory limit for the offense committed, and court costs. As a condition of
probation, the court shall require the payment of the penalty assessment required
by RCW 7.68.035. The court may also require the defendant to make such
monetary payments, on such terms as it deems appropriate under the circum-
stances, as are necessary (1) to comply with any order of the court for the
payment of family support, (2) to make restitution to any person or persons who
may have suffered loss or damage by reason of the commission of the crime in
question or when the offender pleads guilty to a lesser offense or fewer offenses
and agrees with the prosecutor's recommendation that the offender be required
to pay restitution to a victim of an offense or offenses which are not prosecuted
pursuant to a plea agreement, (3) to pay such fine as may be imposed and court
costs, including reimbursement of the state for costs of extradition if return to
this state by extradition was required, (4) following consideration of the financial
condition of the person subject to possible electronic monitoring, to pay for the
costs of electronic monitoring if that monitoring was required by the court as a
condition of release from custody or as a condition of probation, ((efid)) (5) to
contribute to a county or interlocal drug fund, and (6) to make restitution to a
public agency for the costs of an emergency response under section 2 of this act,
and may require bonds for the faithful observance of any and all conditions
imposed in the probation. The court shall order the probationer to report to the
secretary of corrections or such officer as the secretary may designate and as a
condition of the probation to follow implicitly the instructions of the secretary.
If the probationer has been ordered to make restitution, the officer supervising
the probationer shall make a reasonable effort to ascertain whether restitution has
been made. If restitution has not been made as ordered, the officer shall inform
the prosecutor of that violation of the terms of probation not less than three
months prior to the termination of the probation period. The secretary of
corrections will promulgate rules and regulations for the conduct of the person
during the term of probation. For defendants found guilty in district court, like
functions as the secretary performs in regard to probation may be performed by
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probation officers employed for that purpose by the county legislative authority
of the county wherein the court is located.

Sec. 4. RCW 9.94A.030 and 1992 c 145 s 6 and 1992 c 75 s I are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard to the legal financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time served in the community subject
to controls placed on the inmate's movement and activities by the department of
corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For
first-time offenders, the supervision may include crime-related prohibitions and
other conditions imposed pursuant to RCW 9.94A. 120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.
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(10) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction. Upon conviction for vehicular assault while
under the influence of intoxicating liquor or any drug, RCW 46.61.522(l)(b), or
vehicular homicide while under the influence of intoxicating liquor or any drug,
RCW 46.61.520(1)(a), legal financial obligations may also include payment to
a public agency of the expense of an emergency response to the incident
resulting in the conviction, subject to the provisions in section 2 of this act.

(11) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has
been incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile co,,victions for sex
offenses and shall also include a defendant's other prior convictions in juvenile
court if: (i) The conviction was for an offense which is a felony or a serious
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the
defendant was fifteen years of age or older at the time the offense was
committed; and (iii) with respect to prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at
the time the offense for which he or she is being sentenced was committed.

(13) "Department" means the department of corrections.
(14) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
sentence.

(15) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensa-
tion paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
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to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of
any type, but does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76.1 10), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure
to be available for supervision by the department while in community custody
(RCW 72.09.3 10); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(19) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the court.

(20)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii)
that is not the manufacture, delivery, or possession with intent to manufacture or
deliver a controlled substance classified in schedule I or II that is a narcotic drug
or the selling for profit [of] any controlled substance or counterfeit substance
classified in schedule 1, RCW 69.50.204, except leaves and flowering tops of
marihuana, and except as provided in (b) of this subsection, who previously has
never been convicted of a felony in this state, federal court, or another state, and
who has never participated in a program of deferred prosecution for a felony
offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.
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(21) "Nonviolent offense" means an offense which is not a violent offense.
(22) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(23) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention as defined in this section.

(24) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(25) "Restitution" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court as payment of damages.
The sum may include both public and private costs. The imposition of a
restitution order does not preclude civil redress.

(26) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and means:
(a) Murder in the first degree, homicide by abuse, murder in the second

degree, assault in the first degree, kidnapping in the first degree, or rape in the
first degree, assault of a child in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a)
of this subsection.

(28) "Sentence range" means the sentencing court's dis.-retionary range in
imposing a nonappealable sentence.

(29) "Sex offense" means:
(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020

or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A. 127; or
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(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(3 1) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(32) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(33) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, mpanslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any
vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July
1, 1976, that is comparable to a felony classified as a violent offense in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(34) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community of not less than thirty-
five hours per week that complies with RCW 9.94A. 135. The civic improvement
tasks shall be performed on public property or on private property owned or
operated by nonprofit entities, except that, for emergency purposes only, work
crews may perform snow removal on any private property. The civic improve-
ment tasks shall have minimal negative impact on existing private industries or
the labor force in the county where the service or labor is performed. The civic
improvement tasks shall not affect employment opportunities for people with
developmental disabilities contracted through sheltered workshops as defined in
RCW 82.04.385. Only those offenders sentenced to a facility operated or
utilized under contract by a county are eligible to participate on a work crew.
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Offenders sentenced for a sex offense as defined in subsection (29) of this
section are not eligible for the work crew program.

(35) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(36) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance. Home detention may not be imposed for offenders
convicted of a violent offense, any sex offense, any drug offense, reckless
burning in the first or second degree as defined in RCW 9A.48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may
be imposed for offenders convicted of possession of a controlled substance
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender: (i) Successfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (iii) having no
convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent felony offense, (iv) having no prior
charges of escape, and (v) fulfilling the other conditions of the home detention
program.

(b) Participation in a home detention program shall be conditioned upon:
(i) The offender obtaining or maintaining current employment or attending a
regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, (ii) abiding by the rules of the home detention program, and (iii)
compliance with court-ordered legal financial obligations. The home detention
program may also be made available to offenders whose charges and convictions
do not otherwise disqualify them if medical or health-related conditions, concerns
or treatment would be better addressed under the home detention program, or
where the health and welfare of the offender, other inmates, or staff would be
jeopardized by the offender's incarceration. Participation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with court-
ordered restitution.
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Sec. 5. RCW 38.52.010 and 1986 c 266 s 23 are each amended to read as
follows:

As used in this chapter:
(1) "Emergency management" or "comprehensive emergency management"

means the preparation for and the carrying out of all emergency functions, other
than functions for which the military forces are primarily responsible, to mitigate,
prepare for, respond to, and recover from emergencies and disasters, and to aid
victims suffering from injury or damage, resulting from disasters caused by all
hazards, whether natural or man-made, and to provide support for search and
rescue operations for persons and property in distress. However, "emergency
management" or "comprehensive emergency management" does not mean
preparation for emergency evacuation or relocation of residents in anticipation
of nuclear attack.

(2) "Local organization for emergency services or management" means an
organization created in accordance with the provisions of this chapter by state or
local authority to perform local emergency management functions.

(3) "Political subdivision" means any county, city or town.
(4) "Emergency worker" means any person who is registered with a local

emergency management organization or the department of community develop-
ment and holds an identification card issued by the local emergency management
director or the department of community development for the purpose of
engaging in authorized emergency management activities or is an employee of
the state of Washington or any political subdivision thereof who is called upon
to perform emergency management activities.

(5) "Injury" as used in this chapter shall mean and include accidental injuries
and/or occupational diseases arising out of emergency management activities.

(6)(a) "Emergency or disaster" as used in all sections of this chapter except
section 2 of this act shall mean an event or set of circumstances which: (((-a)))
(i) Demands immediate action to preserve public health, protect life, protect
public property, or to provide relief to any stricken community overtaken by such
occurrences, or (((b))) (ii reaches such a dimension or degree of destructiveness
as to warrant the governor declaring a state of emergency pursuant to RCW
43.06.010.

(b) "Emergency" as used in section 2 of this act means an incident that
requires a normal police, coroner, fire, rescue, emergency medical services, or
utility response as a result of a violation of one of the statutes enumerated in
section 2 of this act.

(7) "Search and rescue" means the acts of searching for, rescuing, or
recovering by means of ground, marine, or air activity any person who becomes
lost, injured, or is killed while outdoors or as a result of a natural or man-made
disaster, including instances involving searches for downed aircraft when ground
personnel are used. Nothing in this section shall affect appropriate activity by
the department of transportation under chapter 47.68 RCW.
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(8) "Executive head" and "executive heads" means the county executive in
those charter counties with an elective office of county executive, however
designated, and, in the case of other counties, the county legislative authority.
In the case of cities and towns, it means the mayor.

(9) "Director" means the director of community development.
(10) "Local director" means the director of a local organization of

emergency management or emergency services.
(11) "Department" means the department of community development.
(12) "Emergency response" as used in section 2 of this act means a public

agency's use of emergency services during an emergency or disaster as defined
in subsection (6)(b) of this section.

(13) "Expense of an emergency response" as used in section 2 of this act
means reasonable costs incurred by a public agency in reasonably making an
appropriate emergency response to the incident, but shall only include those costs
directly arising from the response to the particular incident. Reasonable costs
shall include the costs of providing police, coroner, fire fighting, rescue,
emergency medical services, or utility response at the scene of the incident, as
well as the salaries of the personnel responding to the incident.

(14) "Public agency" means the state, and a city, county, municipal
corporation, district, or public authority located, in whole or in part, within this
state which provides or may provide fire fighting, police, ambulance, medical,
or other emergency services.

Passed the House April 19, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 252
[Engrossed Substitute House Bill 10891

AIR QUALITY OPERATING PERMITS-FEES AND REVISED PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to fee structures of the air quality stationary source permit programs;
amending RCW 70.94.015,70.94.030,70.94.151, 70.94.152, and 70.94.161; and adding new sections
to chapter 70.94 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.015 and 1991 c 199 s 228 are er.ch amended to read as
follows:

(1) The air pollution control account is established in the state treasury. All
receipts collected by or on behalf of the department from RCW 70.94.151(2),
and receipts from nonpermit program sources under RCW 70.94.152(1) and
section 8(7) of this act, and all receipts from RCW 70.94.650, 70.94.660,
82.44.020(3), and 82.50.405 shall be deposited into the account. Moneys in the
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account may be spent only after appropriation. Expenditures from the account
may be used only to develop and implement the provisions of ((his-aet--d))
chapters 70.94 and 70.120 RCW.

(2) The amounts collected and allocated in accordance with this section shall
be expended upon appropriation except as otherwise provided in this section and
in accordance with the following limitations:

Portions of moneys received by the department of ecology from the air
pollution control account shall be distributed by the department to local
authorities based on:

(a) The level and extent of air quality problems within such authority's
jurisdiction;

(b) The costs associated with implementing air pollution regulatory programs
by such authority; and

(c) The amount of funding available to such authority from other sources,
whether state, federal, or local, that could be used to implement such programs.

(3) The air operating permit account is created in the custody of the state
treasurer. All receipts ((paid io th dcpartmznt of rcvznue)) collected by or on
behalf of the department from permit program sources under RCW 70.94.152(1),
70.94.16 1, and sections 6 and 8(7) of this act shall be deposited into the account.
Expenditures from the account may be used only for the ((dircct and indrect
.. st .of implmning the air . p... ting pemit pror am under) activities
described in RCW 70.94.152(1), 70.94.161, and sections 6 and 8(7) of this act.
((Only the dirz.t. of the dpaFirtmn of ... l.gy Or the difeete.'. designe may
au•t3.ei • o L m.t he ... ....... ... .t " I, B stA. JeA to A(fi . a.. . t.. .
p......... un . h.pte 43.8 8 RGW, but no)) Moneys in the account may be
spent only after appropriation ((is-frquirfel fer su. h expenditures)).

Sec. 2. RCW 70.94.030 and 1991 c 199 s 103 are each amended to read as
follows:

Unless a different meaning is plainly required by the context, the following
words and phrases as hereinafter used in this chapter shall have the following
meanings:

(1) "Air contaminant" means dust, fumes, mist, smoke, other particulate
matter, vapor, gas, odorous substance, or any combination thereof.

(2) "Air pollution" is presence in the outdoor atmosphere of one or more air
contaminants in sufficient quantities and of such characteristics and duration as
is, or is likely to be, injurious to human health, plant or animal life, or property,
or which unreasonably interfere with enjoyment of life and property. For the
purpose of this chapter, air pollution shall not include air contaminants emitted
in compliance with chapter 17.21 RCW.

(3) "Air quality standard" means an established concentration, exposure time,
and frequency of occurrence of an air contaminant or multiple contaminants in
the ambient air which shall not be exceeded.

(4) "Ambient air" means the surrounding outside air.
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(5) "Authority" means any air pollution control agency whose jurisdictional
boundaries are coextensive with the boundaries of one or more counties.

(6) "Best available control technology" (BACT) means an emission
limitation based on the maximum degree of reduction for each air pollutant
subiect to regulation under this chapter emitted from or that results from any new
or modified stationary source, that the permitting authority, on a case-by-case
basis, taking into account energy, environmental, and economic impacts and other
costs, determines is achievable for such a source or modification through
application of production processes and available methods, systems, and
techniques, including fuel cleaning, clean fuels, or treatment or innovative fuel
combustion techniques for control of each such a pollutant. In no event shall
application of "best available control technology" result in emissions of any
pollutants that will exceed the emissions allowed by any applicable standard
under 40 C.F.R. Part 60 and Part 61, as they exist on the effective date of this
act, or their later enactments as adopted by reference by the director by rule.
Emissions from any source utilizing clean fuels, or any other means, to comply
with this subsection shall not be allowed to increase above levels that would
have been required under the definition of BACT as it existed prior to enactment
of the clean air act amendments of 1990.

(7) "Best available retrofit technology" (BART) means an emission
limitation based on the degree of reduction achievable through the application of
the best system of continuous emission reduction for each pollutant that is
emitted by an existing stationary facility. The emission limitation must be
established, on a case-by-case basis, taking into consideration the technology
available, the costs of compliance, the energy and nonair quality environmental
impacts of compliance, any pollution control equipment in use or in existence at
the source, the remaining useful life of the source, and the degree of improve-
ment in visibility that might reasonably be anticipated to result from the use of
the technology.

(8) "Board" means the board of directors of an authority.
((f-7))) (9) "Control officer" means the air pollution control officer of any

authority.
(((-8)) (10) "Department" or "ecology" means the department of ecology.
(((9))) (11) "Emission" means a release of air contaminants into the ambient

air.
(12) "Emission standard" ((ncans a limitation on the F.lea.. of an

ir . .ntami.inant . multiple . ntaminants int. the ambit ai)) and "emission
limitation" mean a requirement established under the federal clean air act or this
chapter that limits the quantity, rate, or concentration of emissions of air
contaminants on a continuous basis, including any requirement relating to the
operation or maintenance of a source to assure continuous emission reduction,
and any design, equipment, work practice, or operational standard adopted under
the federal clean air act or this chapter.
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(((4-))) (13) "Lowest achievable emission rate" (LAER) means for any
source that rate of emissions that reflects:

(a) The most stringent emission limitation that is contained in the implemen-
tation plan of any state for such class or category of source, unless the owner or
operator of the proposed source demonstrates that such limitations are not
achievable; or

(b) The most stringent emission limitation that is achieved in practice by
such class or category of source, whichever is more stringent.

In no event shall the application of this term permit a proposed new or
modified source to emit any pollutant in excess of the amount allowable under
applicable new source performance standards.

(14) "Modification" means any physical change in, or change in the method
of operation of, a stationary source that increases the amount of any air
contaminant emitted by such source or that results in the emission of any air
contaminant not previously emitted. The term modification shall be construed
consistent with the definition of modification in Section 7411, Title 42, United
States Code, and with rules implementing that section.

(15) "Multicounty authority" means an authority which consists of two or
more counties.

((-2-)) (16) "New source" means (a) the construction or modification of a
stationary source that increases the amount of any air contaminant emitted by
such source or that results in the emission of any air contaminant not previously
emitted, and (b) any other project that constitutes a new source under the federal
clean air act.

(17) "Permit program source" means a source required to apply for or to
maintain an operating permit under RCW 70.94.161.

(18) "Person" means an individual, firm, public or private corporation,
association, partnership, political subdivision of the state, municipality, or
governmental agency.

(((3))) (19) "Reasonably available control technology" (RACT) means the
lowest emission limit that a particular source or source category is capable of
meeting by the application of control technology that is reasonably available
considering technological and economic feasibility. RACT is determined on a
case-by-case basis for an individual source or source category taking into account
the impact of the source upon air quality, the availability of additional controls,
the emission reduction to be achieved by additional controls, the impact of
additional controls on air quality, and the capital and operating costs of the
additional controls. RACT requirements for a source or source category shall be
adopted only after notice and opportunity for comment are afforded.

(20) "Silvicultural burning" means burning of wood fiber on forest land
consistent with the provisions of RCW 70.94.660.

(21) "Source" means all of the emissions units including quantifiable fugitive
emissions, that are located on one or more contiguous or adiacent properties, and
are under the control of the same person, or persons under common control,
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whose activities are ancillary to the production of a single product or functionally
related group of products.

(22) "Stationary source" means any building, structure, facility, or
installation that emits or may emit any air contaminant.

Sec. 3. RCW 70.94.151 and 1987 c 109 s 37 are each amended to read as
follows:

(1) The board of any activated authority or the department, may classify air
contaminant sources, by ordinance, resolution, rule or regulation, which in its
judgment may cause or contribute to air pollution, according to levels and types
of emissions and other characteristics which cause or contribute to air pollution,
and may require registration or reporting or both for any such class or classes.
Classifications made pursuant to this section may be for application to the area
of jurisdiction of such authority, or the state as a whole or to any designated area
within the jurisdiction, and shall be made with special reference to effects on
health, economic and social factors, and physical effects on property.

(2) Any person operating or responsible for the operation of air contaminant
sources of any class for which the ordinances, resolutions, rules or regulations
of the department or board of the authority, require registration and reporting
shall register therewith and make reports containing information as may be
required by such department or board concerning location, size and height of
contaminant outlets, processes employed, nature of the contaminant emission and
such other information as is relevant to air pollution and available or reasonably
capable of being assembled. The department or board may require that such
registration be accompanied by a fee and may determine the amount of such fee
for such class or classes: PROVIDED, That the amount of the fee shall only be
to compensate for the costs of administering such registration program which
shall be defined as initial registration and annual or other periodic reports from
the source owner providing information directly related to air pollution
registration, on-site inspections necessary to verify compliance with registration
requirements, data storage and retrieval systems necessary for support of the
registration program, emission inventory reports and emission reduction credits
computed from information provided by sources pursuant to registration program
requirements, staff review, including engineering analysis for accuracy and
currentness, of information provided by sources pursuant to registration program
requirements, clerical and other office support provided in direct furtherance of
the registration program, and administrative support provided in directly carrying
out the registration program: PROVIDED FURTHER, That any such registration
made with either the board or the department shall preclude a further registration
with any other board or the department.

All registration program fees collected by the department shall be deposited
in the air pollution control account. All registration program fees collected by
the local air authorities shall be deposited in their respective treasuries.

1 917 1

Ch. 252



WASHINGTON LAWS, 1993

Sec. 4. RCW 70.94.152 and 1991 c 199 s 302 are each amended to read as
follows:

(1) The department of ecology or board of any authority may require notice
of the establishment of any proposed new sources except single family and
duplex dwellings. The department of ecology or board may require such notice
to be accompanied by a fee and determine the amount of such fee: PROVIDED,
That the amount of. the fee may not exceed the cost of reviewing the plans,
specifications, and other information and administering such notice: PROVIDED
FURTHER, That any such notice given or notice of construction application
submitted to either the board or to the department of ecology shall preclude a
further submittal of a duplicate application to any board or to the department of
ecology.

(2) The department shall, after opportunity for public review and comment,
adopt rules that establish a workload-driven process for determination and review
of the fee covering the direct and indirect costs of processing a notice of
construction application and a methodology for tracking revenues and expendi-
tures. All new source fees collected by the department from permit program
sources shall be deposited in the air operating permit account. All new source
fees collected by the delegated local air authorities from permit program sources
shall be deposited in the dedicated accounts of their respective treasuries. All
new source fees collected by the department from nonpermit program sources
shall be deposited in the air pollution control account. All new source fees
collected by local air authorities from nonpermit program sources shall be
deposited in their respective treasuries.

(3) Within thirty days of receipt of a notice of construction application, the
department of ecology or board may require, as a condition precedent to the
establishment of the new source or sources covered thereby, the submission of
plans, specifications, and such other information as it deems necessary to
determine whether the proposed new source will be in accord with applicable
rules and regulations in force under this chapter. If on the basis of plans,
specifications, or other information required under this section the department of
ecology or board determines that the proposed new source will not be in accord
with this chapter or the applicable ordinances, resolutions, rules, and regulations
adopted under this chapter, it shall issue an order denying permission to establish
the new source. If on the basis of plans, specifications, or other information
required under this section, the department of ecology or board determines that
the proposed new source will be in accord with this chapter, and the applicable
rules and regulations adopted under this chapter, it shall issue an order of
approval for the establishment of the new source or sources, which order may
provide such conditions as are reasonably necessary to assure the maintenance
of compliance with this chapter and the applicable rules and regulations adopted
under this chapter. Every order of approval under this chapter must be reviewed
prior to issuance by a professional engineer or staff under the supervision of a
professional engineer in the employ of the department of ecology or board.
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(((2)) (4) The determination required under subsection ((-l--)) (Q of this
section shall include a determination of whether the operation of the new air
contaminant source at the location proposed will cause any ambient air quality
standard to be exceeded.

(((3-)) (5) New source review of a modification shall be limited to the
emission unit or units proposed to be modified and the air contaminants whose
emissions would increase as a result of the modification.

(((4))) (6) Nothing in this section shall be construed to authorize the
department of ecology or board to require the use of emission control equipment
or other equipment, machinery, or devices of any particular type, from any
particular supplier, or produced by any particular manufacturer.

(((5))) (7) Any features, machines, and devices constituting parts of or called
for by plans, specifications, or other information submitted pursuant to subsection
(I) or (3) of this section shall be maintained and operate in good working order.

(((6))) (8) The absence of an ordinance, resolution, rule, or regulation, or the
failure to issue an order pursuant to this section shall not relieve any person from
his or her obligation to comply with applicable emission control requirements or
with any other provision of law.

(((-7))) (9) Within thirty days of receipt of a notice of construction
application the department of ecology or board shall either notify the applicant
in writing that the application is complete or-notify the applicant in writing of all
additional information necessary to complete the application. Within sixty days
of receipt of a complete application the department or board shall either (a) issue
a final decision on the application, or (b) for those projects subject to public
notice, initiate notice and comment on a proposed decision, followed as promptly
as possible by a final decision. A person seeking approval to construct or
modify a source that requires an operating permit may elect to integrate review
of the operating permit application or amendment required by RCW 70.94.161
and the notice of construction application required by this section. A notice of
construction application designated for integrated review shall be processed in
accordance with operating permit program procedures and deadlines.

(10) Best available control technology (BACT) is required for new sources
except where the federal clean air act requires compliance with the lowest
achievable emission rate (LAER).

See. 5. RCW 70.94.161 and 1991 c 199 s 301 are each amended to read as
follows:

The department of ecology, or board of an authority, shall require renewable
permits for the operation of air contaminant sources subject to the following
conditions and limitations:

(I) ((Unless a diff...nt m -aning is plainly .uid by !he .nt.t, the
following wfds and phrascs shall ha "e !he fllwing ... n i _

(a) ewest aehieable .mi.si.n ate" (L.AER) means fer any ;cu eu that
ratc of emissions whieh refleets:
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(i) The most.strinigent emission limitation that is contained in the implcmcen
totien plan of anty statc fer suc cls or catgy of source, unless the ownier ef
operator of the proposed new or modified source deomonstrates that such
limitatins arc not achic'able; -e

(ii) The m.st stiignt emission limitatin that is achie ;cd in pratice by
such class or category of sourec, whihever is mre strcingent

in no .. nt shall the applieation of this term prmit a p roposed Hcw or
difid soure to emit any po l.uta.t in emeess of the amount allowable uer

applicable new sourco poformancoe standards.
(b) "Best av-ailable control teehnology" (BACT) means teehnology that will

reult int an. emissionm lim~ittion, inceluding a visible emission standard, based o
the maximum degree of roductin fo .ac ai Pollutant subject to this rogulatio
that would be emitted froem any proposed new of moedified source !hat the
permitting authority, on a ease by ease basis, taking into acceount entergy,
environmetetl, an~d coonomie impacts and other costs, determinieq is achiev~able
fr. su.h sour.s or modification through application of pr odution pro,. sss
aailable methods, systems, an d techniques, including fuel cleaninig or t.. atment
or ifnvativc fuIel .ombution techniques for control of---Ir. -. lt.tt. iHe
ent shall application of thc best aalabl. techno.logy rsult in emissions Of any

air pollutant that would exeed the emissions allowed by any applicable standard
under 40 G.F.R. Part 60 and Part 61. if thc revieIn ag-eney determines that

,hnologial orc limitation on the application of masuremct
methodology to a particular class of sourocs would miale the imposition of an
emisiOr. standard infeasible, it may instead prescribe a design cqIp-.. m, workE
paetice, or operational Stanadard, or combination thefef, to .t the roquiroment
of best awailable control technology. Such standard shall, to the degree possible,
set forth the emission reducto achies-able by implementation of such designi,
equipm~ent, workt practice, or operation and shall provide feoeeplianee ly
means that achieve equivalent results. The tefrm "all known available and
reasoniable miethods of emission control" is interpreted to mifean the samffe als beSt
available control technology.-

(e) "Reasoniably available control tcehnology" (RACT) meanis the loet
emission limit thait a particular source or source category is capable of Meeting
by the applicationt of control technology that is reasonably as-ailable considering
teehnolegieal and ecotnic feasibility. RACT is determinied ont a ease by case
basis for an indiyivi aufee sur ruee category taldng intoe account the imfpfiet
of the source upon air quality, the availability of additionalk controls, thee eissio
reduction to be achieved by additional controls, !he impact of additiona lotrols
on air quality, and the capital anld operating costs of the additional conitrols.
RAT- .r ireome! t for any source or seure category shall be adopted only after
nicfie anld opportunity for cotmment are afforded.

(d) "Source" means aill Of the ei. .u its including quantifiable fugit
cenissions, that arfe located OH one or more contiguous or adjaceent properties, and
are under the control of the same perSOn, or persons under common control,
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whose aetiyities are anceillary to the prcductien of a singlc product e fenctienally
rclatcd group of pfreduets.

(e) "New ur... mean. (i) the ntr..ti.n .. m.difatin of a tati
-2ur) that intcases the aeunt ef any air ntafminant emitted by sueh urc

oe that results in the cmisdien of any air entaeinant net pr eusly emitted, and
(ii) any bihy pcjeet that eenstitutcs a new srce undes the fedpeal lan air act.

(an "Stationsy Teurc" means any building, trutuf , faitsility, r installation
that emit er may emit any aif eentaminantt.

(g) "Mdifpiatian" cafto any physical change in, pri hangr in the wlh

of(e-,3-))) of-,a Rulesetabli shing that elees the a state erai

centamninant efmitied by sueh souree er that Fesults in th cms. Cf anI i
enaminant not p iusly e mitced. The rm modification shall content

eensistent with the dcfinition ef mnedifleatien in Scctiin :7411, Title 42, United
Siath fede, and with r bles ibplc sebnting that depti1n.

M9)) Permits shall be issued for a term of five years. A permit may be
modified or amended during its term at the request of the permittee, or for any
reason allowed by the federal clean air act. The rules adopted pursuant to
subsection ((3i)) (2) of this section shall include rules for permit amendments
and modifications. The terms and conditions of a permit shall remain in effect
after the permit itself expires if the permittee submits a timely and complete
application for permit renewal.

((0e))) (a) Rules establishing the elements for a state-wide operating
permit program and the process for permit application and renewal consistent
with federal requirements shall be established by the department by January 1,
1993. The rules shall provide that every proposed permit must be reviewed prior
to issuance by a professional engineer or staff under the direct supervision of a
professional engineer in the employ of the permitting authority. The permit
program established by these rules shall be administered by the department and
delegated local air authorities. Rules developed under this subsection shall not
preclude a delegated local air authority from including in a permit its own more
stringent emission standards and operating restrictions.

(b) The board of any local air pollution control authority may apply to the
department of ecology for a delegation order authorizing the local authority to
administer the operating permit program for sources under that authority's
jurisdiction. The department shall, by order, approve such delegation, if the
department finds that the local authority has the technical and financial resources,
to discharge the responsibilities of a permitting authority under the federal clean
air act. A delegation request shall include adequate information about the local
authority's resources to enable the department to make the findings required by
this subsection; provided, any delegation order issued under this subsection shall
take effect ninety days after the environmental protection agency authorizes the
local authority to issue operating permits under the federal clean air act.

(c) Except for the authority granted the energy facility site evaluation
council to issue permits for the new construction, reconstruction, or enlargement
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or operation of new energy facilities under chapter 80.50 RCW, the department
may exercise the authority, as delegated by the environmental protection agency,
to administer Title IV of the federal clean air act as amended and to delegate
such administration to local authorities as applicable pursuant to (b) of this
subsection.

(((4) "Best n:ailabl .ont..l t..hnelgy" (BACT) is .. uird f.. nw
..ur-e .. ex ,pt where LAER is .uirzd.

Until MuY 1, 1993, 2!awest aehieNvable cmissizn Fate" (LAER) is rcoirc

9
ly fr these ........ rcguired by the federal elean air act. By Deembcr 1,
2, !he depaftment shall rcccmmend ecntfcl teehnclegy rzguirements fer new

sourees te the OPPrcPriatc standing eommittees of the legislaturz.
Eneept as ethewise przvided in RCW 70.94.331(9), "rzasefnably availal

ecntrcl tcchnzelegy" (RACT) is ruIc Fr cisting setirczs.)
(3) In establishing technical standards, defined in ((subseetion (2) of this

seetien)) RCW 70.94.030, the permitting authority shall consider and, if found
to be appropriate, give credit for waste reduction within the process.

(((-)) (4) Operating permits shall apply to all sources (a) where required by
the federal clean air act, and (b) for any source that may cause or contribute to
air pollution in such quantity as to create a threat to the public health or welfare.
Subsection (b) of this subsection is not intended to apply to small businesses
except when both of the following limitations are satisfied: (i) The source is in
an area exceeding or threatening to exceed federal or state air quality standards;
and (ii) the department provides a reasonable justification that requiring a source
to have a permit is necessary to meet a federal or state air quality standard, or
to prevent exceeding a standard in an area threatening to exceed the standard.
For purposes of this subsection "areas threatening to exceed air quality standards"
shall mean areas projected by the department to exceed such standards within
five years. Prior to identifying threatened areas the department shall hold a
public hearing or hearings within the proposed areas.

(((6*))) (5) Sources operated by government agencies are not exempt under
this section.

(((7) By Otb,, 1, 1993, Or nncty)) (6) Within one hundred eighty days
after the United States environmental protection agency approves the state
operating permit program, ((whichcvzr is later, any)) a person required to have
a permit shall submit to the permitting ((ageney-)) authority a compliance plan
and permit application, signed by a responsible official, certifying the accuracy
of the information submitted. Until permits are issued, existing sources shall be
allowed to operate under presently app!icable standards and conditions provided
that such sources submit complete and timely permit applications.

(((8-)) (7 All ((propesed)) draft permits shall be subject to public notice and
comment. The rules adopted pursuant to subsection (((3))) (2) of this section
shall specify procedures for public notice and comment. Such procedures shall
provide the permitting agency with an opportunity to respond to comments
received from interested parties prior to the time that the proposed permit is
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submitted to the environmental protection agency for review pursuant to section
505(a) of the federal clean air act. In the event that the environmental protection
agency objects to a proposed permit pursuant to section 505(b) of the federal
clean air act, the permitting authority shall not issue the permit, unless the
permittee consents to the changes required by the environmental protection
agency.

((9)) (8) The procedures contained in chapter 43.21B RCW shall apply to
permit appeals. The pollution control hearings board may stay the effectiveness
of any permit issued under this section during the pendency of an appeal filed
by the permittee, if the permittee demonstrates that compliance with the permit
during the pendency of the appeal would require significant expenditures that
would not be necessary in the event that the permittee prevailed on the merits of
the appeal.

(((-1-0%)) (9) After the effective date of any permit program promulgated
under this section, it shall be unlawful for any person to: (a) Operate a permitted
source in violation of any requirement of a permit issued under this section; or
(b) fail to submit a permit application at the time required by rules adopted under
subsection ((3-))) (2) of this section.

((-l-))) (10) Each air operating permit shall state the origin of and specific
legal authority for each requirement included therein. Every requirement in an
operating permit shall be based upon the most stringent of the following
requirements:

(a) The federal clean air act and rules implementing that act, including
provision of the approved state implementation plan;

(b) This chapter and rules adopted thereunder; ((aftd))
(c) In permits issued by a local air pollution control authority, the

requirements of any order or regulation adopted by that authorityl
(d) Chapter 70.98 RCW and rules adopted thereunder; and
(e) Chapter 80.50 RCW and rules adopted thereunder.
(((-2))) (11) Consistent with the provisions of the federal clean air act, the

permitting authority may issue general permits covering categories of permitted
sources, and temporary permits authorizing emissions from similar operations at
multiple temporary locations.

(((13),. PeFiitfed)) (12) Permit program sources within the territorial
jurisdiction of an authority delegated the operating permit program shall file their
permit applications with that authority, except that permit applications for sources
regulated on a state-wide basis pursuant to RCW 70.94.395 shall be filed with
the department. ((Pefmitted)) Permit program sources outside the territorial
jurisdiction of a delegated authority shall file their applications with the
department. Permit program sources subject to chapter 80.50 RCW shall,
irrespective of their location, file their applications with the energy facility site
evaluation council.

((-4*)) (13) When issuing operating permits to coal fired electric generating
plants, the permitting authority shall ((giy .. nidration t the federal time lines
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for the implem.tation of reui..d entrol te,,.nlogy ) establish requirements
consistent with Title IV of the federal clean air act.

(("t-5-)) (14)(a) The department and the local air authorities are authorized
to assess and to collect, and each source emitting one hundred tons or more per
year of a regulated pollutant shall pay an interim assessment ((of-ten dellafs pef
ton multiplied by !he annual p.... ss related e., issin o f a h regulated polluian
e~mitted during ealendar year 1990 and 1991. "Regulated pollutant" shall ha
the same mcaning as defined in s.tion 502(b) of the federal elean air act
amendments ef 1990)) to fund the development of the operating permit program
during fiscal year 1994.

(b) ((Fees ll.d undcr (a) of this ubs.. ti. n shall be di.t.ibuid as
follow: Eighty per.nt to the d.pa.tm.nt and twcnty pereent to l. al air
autheritieq.

(e))) The department shall conduct a workload analysis and prepare an
operating permit program development budget for fiscal year 1994. The
department shall allocate among all sources emitting one hundred tons or more
per year of a regulated pollutant during calendar year 1992 the costs identified
in its program development budget according to a three-tiered model, with each
of the three tiers being equally weighted, based upon:

(i) The number of sources;
(ii) The complexity of sources; and
(iii) The size of sources, as measured by the quantity of each regulated

pollutant emitted by the source.
(c) Each local authority and the department shall collect from sources under

their respective jurisdictions the interim fee determined by the department and
shall remit the fee to the department.

(d) Each local authority may, in addition, allocate its fiscal year 1994
operating permit program development costs among the sources under its
jurisdiction emitting one hundred tons or more per year of a regulated pollutant
during calendar year 1992 and may collect an interim fee from these sources.
A fee assessed pursuant to this subsection (14)(d) shall be collected at the same
time as the fee assessed pursuant to (c) of this subsection.

(e) The fees assessed to a source under ((E-e4)) this subsection ((and-oay
fees .naet.d under ubsti (16) of this sectie)) shall be limited to the first
seven thousand five hundred tons for each regulated pollutant per year.

(((16) On or before Novmb.. 1, 1992, the d.pann.nt, in . o.ultati.n with
the depaorme of rcecnue, shall oepeo to the appropriat standing eemmittees

et (ic legislaruro rccnmonatens on air operauing permit tees. +he depatment
shall rocommend ai !eye! of fees to eovor the diroct and indiroct eosts of
imp lementing !he operating pormit program reguiroed under the 1990 federal elca
air aet. 1n making sueh reeommendatiefts, the department shall address!

(a) The ee~ts of the permit programn elements as identified in rcgulatien
promulgated by the United States enyironmental protection agency, including, as
applieable!
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(i) Ovcmight of ia delegated Iccal tair authfrity;,

(ii) Ambient air mzniig, madding, and rcpcrting,

(iv Data management and quality a.uanee;

(Y) DeN-elepmntw ef state implementation plans;
(N-i) Emissiecn invcenteries;
(vii) Teehnieal assistanee;
(-viii) Rule makeing and guidelifiesi-eand
(im) Anty other aetivities, eensiistnt with !he federal cican aif etht May

be identified by the departmnit,
(b) The apprcpriftt divion of fees with delegated Iccal air authoitieS, and

(e) fntheeley Ffc traeking rcvcnues and e~pefiditureq frcm fees paid

undef" thseape

(4))) (15) The department shall determine the persons liable for the fee
imposed by subsection (((--5-)) (14) of this section, compute the fee, and provide
by November 1 of ((1991 and 1992,)) 1993 the identity of the fee payer with the
computation of the fee to each local authority and to the department of revenue
for collection. The department of revenue shall collect the fee computed by the
department from the fee payers ((idenf.:fie )) under the jurisdiction of the
department. The administrative, collection, and penalty provisions of chapter
82.32 RCW shall apply to the collection of the fee by the department of revenue.
The department shall provide technical assistance to the department of revenue
for decisions made by the department of revenue pursuant to RCW 82.32.160
and 82.32.170. All interim fees collected by the department of revenue on behalf
of the department and all interim fees collected by local authorities on behalf of
the department shall be deposited in the air operating permit account. The
interim fees collected by the local air authorities to cover their permit program
development costs under subsection (14)(d) of this section shall be deposited in
the dedicated accounts of their respective treasuries.

All fees identified in this section shall be due and payable on March 1 of
((1992 and 1993)) 1994, except that the local air pollution control authorities
may adopt by rule an earlier date on which fees are to be due and payable. The
1993 amendments to RCW 70.94.161 contained in section 5 of this act do not
have the effect of terminating, or in any way modifying, any liability, civil or
criminal, incurred pursuant to the provisions of RCW 70.94.161 (15) and (17)
as they existed prior to the effective date of this act.

(((--8-)) (16) For sources or source categories not required to obtain permits
under subsection (((--)) (4) of this section, the department or local authority may
establish by rule control technology requirements. If control technology rule
revisions are made by the department or local authority under this subsection, the
department or local authority shall consider the remaining useful life of control
equipment previously installed on existing sources before requiring technology
changes. The department or any local air authority may issue a general permit,
as authorized under the federal clean air act, for such sources.
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((-49))) (17) RCW 70.94..5 shall not apply to any permit program source
((fr whih a p ....it undr this s.tin has been isued)) after the effective date
of United States environmental protection agency approval of the state operating
permit program.

NEW SECTION. Sec. 6. A new section is added to chapter 70.94 RCW
to read as follows:

(1) The department and delegated local air authorities are authorized to
determine, assess, and collect, and each permit program source shall pay, annual
fees sufficient to cover the direct and indirect costs of implementing a state
operating permit program approved by the United States environmental protection
agency under the federal clean air act. However, a source that receives its
operating permit from the United States environmental protection agency shall
not be considered a permit program source so long as the environmental
protection agency continues to act as the permitting authority for that source.
Each permitting authority shall develop by rule a fee schedule allocating among
its permit program sources the costs of the operating permit program, and may,
by rule, establish a payment schedule whereby periodic installments of the annual
fee are due and payable more frequently. All operating permit program fees
collected by the department shall be deposited in the air operating permit
account. All operating permit program fees collected by the delegated local air
authorities shall be deposited in their respective air operating permit accounts or
other accounts dedicated exclusively to support of the operating permit program.
The fees assessed under this subsection shall first be due not less than forty-five
days after the United States environmental protection agency delegates to the
department the authority to administer the operating permit program and then
annually thereafter.

The department shall establish, by rule, procedures for administrative appeals
to the department regarding the fee assessed pursuant to this subsection.

(2) The fee schedule developed by each permitting authority shall fully
cover and not exceed both its permit administration costs and the permitting
authority's share of state-wide program development and oversight costs.

(a) Permit administration costs are those incurred by each permitting
authority, including the department, in administering and enforcing the operating
permit program with respect to sources under its jurisdiction. Costs associated
with the following activities are fee eligible as these activities relate to the
operating permit program and to the sources permitted by a permitting authority,
including, where applicable, sources subject to a general permit:

(i) Preapplication assistance and review of an application and proposed
compliance plan for a permit, permit revision, or renewal;

(ii) Source inspections, testing, and other data-gathering activities necessary
for the development of a permit, permit revision, or renewal;

(iii) Acting on an application for a permit, permit revision, or renewal,
including the costs of developing an applicable requirement as part of the
processing of a permit, permit revision, or renewal, preparing a draft permit and
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fact sheet, and preparing a final permit, but excluding the costs of developing
BACT, LAER, BART, or RACT requirements for criteria and toxic air
pollutants;

(iv) Notifying and soliciting, reviewing and responding to comment from the
public and contiguous states and tribes, conducting public hearings regarding the
issuance of a draft permit and other costs of providing information to the public
regarding operating permits and the permit issuance process;

(v) Modeling necessary to establish permit limits or to determine compliance
with permit limits;

(vi) Reviewing compliance certifications and emissions reports and
conducting related compilation and reporting activities;

(vii) Conducting compliance inspections, complaint investigations, and other
activities necessary to ensure that a source is complying with permit conditions;

(viii) Administrative enforcement activities and penalty assessment,
excluding the costs of proceedings before the pollution control hearings board
and all costs of judicial enforcement;

(ix) The share attributable to permitted sources of the development and
maintenance of emissions inventories;

(x) The share attributable to permitted sources of ambient air quality
monitoring and associated recording and reporting activities;

(xi) Training for permit administration and enforcement;
(xii) Fee determination, assessment, and collection, including the costs of

necessary administrative dispute resolution and penalty collection;
(xiii) Required fiscal audits, periodic performance audits, and reporting

activities;
(xiv) Tracking of time, revenues and expenditures, and accounting activities;
(xv) Administering the permit program including the costs of clerical

support, supervision, and management;
(xvi) Provision of assistance to small businesses under the jurisdiction of the

permitting authority as required under section 507 of the federal clean air act;
and

(xvii) Other activities required by operating permit regulations issued by the
United States environmental protection agency under the federal clean air act.

(b) Development and oversight costs are those incurred by the department
in developing and administering the state operating permit program, and in
overseeing the administration of the program by the delegated local permitting
authorities. Costs associated with the following activities are fee eligible as these
activities relate to the operating permit program:

(i) Review and determinations necessary for delegation of authority to
administer and enforce a permit program to a local air authority under RCW
70.94.161(2) and 70.94.860;

(ii) Conducting fiscal audits and periodic performance audits of delegated
local authorities, and other oversight functions required by the operating permit
program;
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(iii) Administrative enforcement actions taken by the department on behalf
of a permitting authority, including those actions taken by the department under
RCW 70.94.785, but excluding the costs of proceedings before the pollution
control hearings board and all costs of judicial enforcement;

(iv) Determination and assessment with respect to each permitting authority
of the fees covering its share of the costs of development and oversight;

(v) Training and assistance for permit program administration and oversight,
including training and assistance regarding technical, administrative, and data
management issues;

(vi) Development of generally applicable regulations or guidance regarding
the permit program or its implementation or enforcement;

(vii) State codification of federal rules or standards for inclusion in operating
permits;

(viii) Preparation of delegation package and other activities associated with
submittal of the state permit program to the United States environmental
protection agency for approval, including ongoing coordination activities;

(ix) General administration and coordination of the state permit program,
related support activities, and other agency indirect costs, including necessary
data management and quality assurance;

(x) Required fiscal audits and periodic performance audits of the department,
and reporting activities;

(xi) Tracking of time, revenues and expenditures, and accounting activities;
(xii) Public education and outreach related to the operating permit program,

including the maintenance of a permit register;
(xiii) The share attributable to permitted sources of compiling and

maintaining emissions inventories;
(xiv) The share attributable to permitted sources of ambient air quality

monitoring, related technical support, and associated recording activities;
(xv) The share attributable to permitted sources of modeling activities;
(xvi) Provision of assistance to small business as required under section 507

of the federal clean air act as it exists on the effective date of this act or its later
enactment as adopted by reference by the director by rule;

(xvii) Provision of services by the department of revenue and the office of
the state attorney general and other state agencies in support of permit program
administration;

(xviii) A one-time revision to the state implementation plan to make those
administrative changes necessary to ensure coordination of the state implementa-
tion plan and the operating permit program; and

(xix) Other activities required by operating permit regulations issued by the
United States environmental protection agency under the federal clean air act.

(3) The responsibility for operating permit fee determination, assessment,
and collection is to be shared by the department and delegated local air
authorities as follows:
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(a) Each permitting authority, including the department, acting in its capacity
as a permitting authority, shall develop a fee schedule and mechanism for
collecting fees from the permit program sources under its jurisdiction; the fees
collected by each authority shall be sufficient to cover its costs of permit
administration and its share of the department's costs of development and
oversight. Each delegated local authority shall remit to the department its share
of the department's development and oversight costs.

(b) Only those local air authorities to whom the department has delegated
the authority to administer the program pursuant to RCW 70.94.161(2) (b) and
(c) and 70.94.860 shall have the authority to administer and collect operating
permit fees. The department shall retain the authority to administer and collect
such fees with respect to the sources within the jurisdiction of a local air
authority until the effective date of program delegation to that air authority.

(c) The department shall allocate its development and oversight costs among
all permitting authorities, including the department, in proportion to the number
of permit program sources under the jurisdiction of each authority, except that
extraordinary costs or other costs readily attributable to a specific permitting
authority may be assessed that authority. For purposes of this subsection, all
sources covered by a single general permit shall be treated as one source.

(4) The department and each delegated local air authority shall adopt by rule
a general permit fee schedule for sources under their respective jurisdictions after
such time as the department adopts provisions for general permit issuance.
Within ninety days of the time that the department adopts a general permit fee
schedule, the department shall report to the relevant standing committees of the
legislature regarding the general permit fee schedules adopted by the department
and by the delegated local air authorities. The permit administration costs of
each general permit shall be allocated equitably among only those sources subject
to that general permit. The share of development and oversight costs attributable
to each general permit shall be determined pursuant to subsection (3)(c) of this
section.

(5) The fee schedule developed by the department shall allocate among the
sources for whom the department acts as a permitting authority, other than
sources subject to a general permit, those portions of the department's permit
administration costs and the department's share of the development and oversight
costs which the department does not plan to recover under its general permit fee
schedule or schedules as follows:

(a) The department shall allocate its permit administration costs and its share
of the development and oversight costs not recovered through general permit fees
according to a three-tiered model based upon:

(i) The number of permit program sources under its jurisdiction;
(ii) The complexity of permit program sources under its jurisdiction; and
(iii) The size of permit program sources under its jurisdiction, as measured

by the quantity of each regulated pollutant emitted by the source.
(b) Each of the three tiers shall be equally weighted.
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(c) The department may, in addition, allocate activities-based costs readily
attributable to a specific source to that source under RCW 70.94.152(1) and
section 8(7) of this act.

The quantity of each regulated pollutant emitted by a source shall be
determined based on the annual emissions during the most recent calendar year
for which data is available.

(6) The department shall, after opportunity for public review and comment,
adopt rules that establish a process for development and review of its operating
permit program fee schedule, a methodology for tracking program revenues and
expenditures and, for both the department and the delegated local air authorities,
a system of fiscal audits, reports, and periodic performance audits.

(a) The fee schedule development and review process shall include the
following:

(i) The department shall conduct a biennial workload analysis. The
department shall provide the opportunity for public review of and comment on
the workload analysis. The department shall review and update its workload
analysis during each biennial budget cycle, taking into account information
gathered by tracking previous revenues, time, and expenditures and other
information obtained through fiscal audits and performance audits.

(ii) The department shall prepare a biennial budget based upon the resource
requirements identified in the workload analysis for that biennium. In preparing
the budget, the department shall take into account the projected operating permit
account balance at the start of the biennium. The department shall provide the
opportunity for public review of and comment on the proposed budget. The
department shall review and update its budget each biennium.

(iii) The department shall develop a fee schedule allocating the department's
permit administration costs and its share of the development and oversight costs
among the department's permit program sources using the methodology described
in subsection (5) of this section. The department shall provide the opportunity
for public review of and comment on the allocation methodology and fee
schedule. The department shall provide procedures for administrative resolution
of disputes regarding the source data on which allocation determinations are
based; these procedures shall be designed such that resolution occurs prior to the
completion of the allocation process. The department shall review and update
its fee schedule annually.

(b) The methodology for tracking revenues and expenditures shall include
the following:

(i) The department shall develop a system for tracking revenues and
expenditures that provides the maximum practicable information. At a minimum,
revenues from fees collected under the operating permit program shall be tracked
on a source-specific basis and time and expenditures required to administer the
program shall be tracked on the basis of source categories and functional
categories. Each general permit will be treated as a separate source category for
tracking and accounting purposes.
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(ii) The department shall use the information obtained from tracking
revenues, time, and expenditures to modify the workload analysis required in
subsection (6)(a) of this section.

(iii) The information obtained from tracking revenues, time, and expendi-
tures shall not provide a basis for challenge to the amount of an individual
source's fee.

(iv) On or before December 1, 1996, the department shall report to the
appropriate standing committees of the legislature recommendations on the
administrative feasibility and benefits of source-specific tracking of time and
expenditures. The report may include findings from demonstration projects
wherein time and expenditures are tracked on a source-specific basis.

(c) The system of fiscal audits, reports, and periodic performance audits
shall include the following:

(i) The department and the delegated local air authorities shall prepare
annual reports and shall submit the reports to, respectively, the appropriate
standing committees of the legislature and the board of directors of the local air
authority.

(ii) The department shall arrange for fiscal audits and routine performance
audits and for periodic intensive performance audits of each permitting authority
and of the department.

(7) Each local air authority requesting delegation shall, after opportunity for
public review and comment, publish regulations which establish a process for
development and review of its operating permit program fee schedule, and a
methodology for tracking its revenues and expenditures. These regulations shall
be submitted to the department for review and approval as part of the local
authority's delegation request.

(8) As used in this section and in RCW 70.94.161(14), "regulated pollutant"
shall have the same meaning as defined in section 502(b) of the federal clean air
act as it exists on the effective date of this act, or its later enactment as adopted
by reference by the director by rule.

(9) The department shall report to the appropriate standing committees of
the legislature by December 1, 1995, regarding the appropriateness of the fee
structures authorized under this section for those sources not subject to permit
program requirements as of the effective date of this act but which later become
subject to such permit program requirements. In preparing the report, the
department shall consult with representatives of such sources, local air
authorities, environmental groups, and other interested parties. Fee structures as
authorized under this section shall remain in effect until such time as the
legislature authorizes an alternative structure following receipt of the report
required by this subsection.

NEW SECTION. Sec. 7. A new section is added to chapter 70.94 RCW
to read as follows:

(1) The department of health shall have all the enforcement powers as
provided in RCW 70.94.332, 70.94.425, 70.94.430, 70.94.431 (1) through (7),
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and 70.94.435 with respect to emissions of radionuclides. This section does not
preclude the department of ecology from exercising its authority under this
chapter.

(2) Permits for energy facilities subject to chapter 80.50 RCW shall be
issued by the energy facility site evaluation council. However, the permits
become effective only if the governor approves an application for certification
and executes a certification agreement under chapter 80.50 RCW. The council
shall have all powers necessary to administer an operating permits program
pertaining to such facilities, consistent with applicable air quality standards
established by the department or local air pollution control authorities, or both,
and to obtain the approval of the United States environmental protection agency.
The council's powers include, but are not limited to, all of the enforcement
powers provided in RCW 70.94.332, 70.94.425, 70.94.430, 70.94.431 (1) through
(7), and 70.94.435 with respect to permit program sources required to obtain
certification from the council under chapter 80.50 RCW. To the extent not
covered under RCW 80.50.071, the council may collect fees as granted to
delegated local air authorities under RCW 70.94.152, 70.94.161 (14) and (15),
and sections 6 and 8(7) of this act with respect to permit program sources
required to obtain certification from the council under chapter 80.50 RCW. The
council and the department shall each establish procedures that provide maximum
coordination and avoid duplication between the two agencies in carrying out the
requirements of this chapter.

NEW SECTION. Sec. 8. A new section is added to chapter 70.94 RCW
to read as follows:

(1) RACT as defined in RCW 70.94.030 is required for existing sources
except as otherwise provided in RCW 70.94.331(9).

(2) RACT for each source category containing three or more sources shall
be determined by rule except as provided in subsection (3) of this section.

(3) Source-specific RACT determinations may be performed under any of
the following circumstances:

(a) As authorized by RCW 70.94.153;
(b) When required by the federal clean air act;
(c) For sources in source categories containing fewer than three sources;
(d) When an air quality problem, for which the source is a contributor,

justifies a source-specific RACT determination prior to development of a
categorical RACT rule; or

(e) When a source-specific RACT determination is needed to address either
specific air quality problems for which the source is a significant contributor or
source-specific economic concerns.

(4) By January 1, 1994, ecology shall develop a list of sources and source
categories requiring RACT review and a schedule for conducting that review.
Ecology shall review the list and schedule within six months of receiving the
initial operating permit applications and at least once every five years thereafter.
In developing the list to determine the schedule of RACT review, ecology shall
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consider emission reductions achievable through the use of new available
technologies and the impacts of those incremental reductions on air quality, the
remaining useful life of previously installed control equipment, the impact of the
source or source category on air quality, the number of years since the last
BACT, RACT, or LAER determination for that source and other relevant factors.
Prior to finalizing the list and schedule, ecology shall consult with local air
authorities, the regulated community, environmental groups, and other interested
individuals and organizations. The department and local authorities shall revise
RACT requirements, as needed, based on the review conducted under this
subsection.

(5) In determining RACT, ecology and local authorities shall utilize the
factors set forth in RCW 70.94.030 and shall consider RACT determinations and
guidance made by the federal environmental protection agency, other states and
local authorities for similar sources, and other relevant factors. In establishing
or revising RACT requirements, ecology and local authorities shall address,
where practicable, all air contaminants deemed to be of concern for that source
or source category.

(6) Emission standards and other requirements contained in rules or
regulatory orders in effect at the time of operating permit issuance or renewal
shall be considered RACT for purposes of permit issuance or renewal. RACT
determinations under subsections (2) and (3) of this section shall be incorporated
into operating permits as provided in RCW 70.94.161 and rules implementing
that section.

(7) The department and local air authorities are authorized to assess and
collect a fee to cover the costs of developing, establishing, or reviewing
categorical or case-by-case RACT requirements. The fee shall apply to
determinations of RACT requirements as defined under this section and RCW
70.94.331(9). The amount of the fee may not exceed the direct and indirect
costs of establishing the requirement for the particular source or the pro rata
portion of the direct and indirect costs of establishing the requirement for the
relevant source category. The department shall, after opportunity for public
review and comment, adopt rules that establish a workload-driven process for
determination and review of the fee covering the direct and indirect costs of its
RACT determinations and a methodology for tracking revenues and expenditures.
All such RACT determination fees collected by the department from permit
program sources shall be deposited in the air operating permit account. All such
RACT determination fees collected by the delegated local air authorities from
permit program sources shall be deposited in the dedicated accounts of their
respective treasuries. All such RACT fees collected by the department from
nonpermit program sources shall be deposited in the air pollution control account.
All such RACT fees collected by local air authorities from nonpermit program
sources shall be deposited in their respective treasuries.
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Passed the House April 19, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 253
[Substitute House Bill 15081

PRESCRIPTION DRUGS-APPROVAL BY INSURER MAY NOT BE WITHDRAWN
Effective Date: 5n193

AN ACT Relating to prescription claims insurance coverage; adding a new section to chapter
48.20 RCW; adding a new section to chapter 48.21 RCW; adding a new section to chapter 48.44
RCW; adding a new section to chapter 48.46 RCW; creating a new section; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many health care
insurance entities are initially approving claims as eligible under an identified
program, over the telephone, but denying those same claims when they are
submitted for payment. The legislature finds this to be an untenable situation for
the providers.

NEW SECTION. Sec. 2. A new section is added to chapter 48.20 RCW
to read as follows:

Disability insurance companies who through an authorized representative
have first approved, by any means, an individual prescription claim as eligible
may not reject that claim at some later date. Pharmacists or drug dispensing
outlets who obtain preapproval of claims shall keep a written record of the
preapproval that consists of identification by name and telephone number of the
person who approved the claim.

NEW SECTION. Sec. 3. A new section is added to chapter 48.21 RCW
to read as follows:

Group disability insurance companies who through an authorized representa-
tive have first approved, by any means, an individual prescription claim as
eligible may not reject that claim at some later date. Pharmacists or drug
dispensing outlets who obtain preapproval of claims shall keep a written record
of the preapproval that consists of identification by name and telephone number
of the person who approved the claim.

NEW SECTION. Sec. 4. A new section is added to chapter 48.44 RCW
to read as follows:

Health care service contractors who through an authorized representative
have first approved, by any means, an individual prescription claim as eligible
may not reject that claim at some later date. Pharmacists or drug dispensing
outlets who obtain preapproval of claims shall keep a written record of the
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preapproval that consists of identification by name and telephone number of the
person who approved the claim.

NEW SECTION. Sec. 5. A new section is added to chapter 48.46 RCW
to read as follows:

Health maintenance organizations who through an authorized representative
have first approved, by any means, an individual prescription claim as eligible
may not reject that claim at some later date. Pharmacists or drug dispensing
outlets who obtain preapproval of claims shall keep a written record of the
preapproval that consists of identification by name and telephone number of the
person who approved the claim.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 10, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 254
[Engrossed Substitute House Bill 15411

EMERGENCY MEDICAL TECHNICIANS-CONTINUING EDUCATION
OR TRAINING REQUIRED

Effective Date: 7/25/93
AN ACT Relating to emergency medical services; and amending RCW 18.73.081.

Be it enacted by the Legislature of the State of Washington:'

Sec. 1. RCW 18.73.081 and 1990 c 269 s 24 are each amended to read as
follows:

In addition to other duties prescribed by law, the secretary shall:
(1) Prescribe minimum requirements for:
(a) Ambulance, air ambulance, and aid vehicles and equipment;
(b) Ambulance and aid services; and
(c) Minimum emergency communication equipment;
(2) Adopt procedures for services that fail to perform in accordance with

minimum requirements;
(3) Prescribe minimum standards for first responder and emergency medical

technician training including:
(a) Adoption of curriculum and period of certification;
(b) Procedures for certification, recertification, decertification, or modifica-

tion of certificates((: PROV.IDED, That th .shall be no pratial eat.inatic
for efeeer4fleuatin if the applicant rFe civ d a passing grade en the slate writ n
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examinatien and eomplcted a program of znigzing training find evaluatie,
apprcvzed in ruic by the eounty mcedieal przgramn dirccter and the seertar)

(c) Adoption of requirements for ongoing training and evaluation, as
approved by the county medical program director, to include appropriate
evaluation for individual knowledge and skills. The first responder, emergency
medical technician, or emergency medical services provider agency may elect a
program of continuing education and a written and practical examination instead
of meeting the ongoing training and evaluation requirements;

(d) Procedures for reciprocity with other states or national certifying
agencies;

(((-d))) (e) Review and approval or disapproval of training programs; and
(((e))) (f) Adoption of standards for numbers and qualifications of

instructional personnel required for first responder and emergency medical
technician training programs;

(4) Prescribe minimum requirements for liability insurance to be carried by
licensed services except that this requirement shall not apply to public bodies;
and

(5) Certify emergency medical program directors.

Passed the House April 24, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 255
[House Bill 1559]

SCHOOL-AGED CHILD CARE PROGRAMS
Effective Date: 7/25/93

AN ACT Relating to school-aged child care programs; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that a large proportion of
school-aged children in the state of Washington are not under the care and
supervision of an adult before and after school and during school vacations while
their parents work or are engaged in educational programs. As a result, the
health, safety, and well-being of these children are at considerable risk during
these hours. The legislature recognizes the need to encourage and facilitate the
development of school-aged child care programs throughout the state for the
benefit of the state's families. The legislature, therefore, intends to develop a
plan for a state-wide system of school-aged child care programs.

NEW SECTION. Sec. 2. The child care coordinating committee
established under RCW 74.13.090 shall develop a plan for a state-wide system
of school-aged child care programs. The child care coordinating committee shall
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ensure the involvement of school-aged child care providers, either public or
private, or both, including those who are not current members of the child care
coordinating committee, in the development of the plan. The plan must include,
but is not limited to:

(1) A statement of the current need for before-and-after school and school
vacation care programs in this state;

(2) Identification of the children that should be targeted for school-aged
child care programs;

(3) How local communities can involve parents and interested groups in
identifying and addressing local needs for school-aged child care programs;

(4) Standards for quality programming during the hours of operation of
school-aged child care;

(5) Recommendations for school-aged child care health and safety standards;
(6) Recommendations for the administration of the programs, including

transportation if recommendations include off-site care programs;
(7) Recommendations regarding funding and parent-pay policies; and
(8) Recommendations on the policy and role of the state in school-aged

child care programs.
The child care coordinating committee shall submit its plan to the

appropriate committees of the legislature by December 1, 1993.

Passed the House March 12, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 256
[House Bill 1645]

INITIATIVE AND REFERENDUM PETITION SIGNATURES
Effective Date: 5/7/93

AN ACT Relating to initiatives and referenda; amending RCW 29.79.440,29.79.480,29.79.490,
42.17.090, 29.27.060, 29.79.040, 29.79.110, 29.27.065, 29.27.067, and 35A.29.120; adding new
sections to chapter 29.79 RCW; repealing RCW 35.17.320; prescribing penalties; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 29.79 RCW
to read as follows:

The legislature finds that paying a worker, whose task it is to secure the
signatures of voters on initiative or referendum petitions, on the basis of the
number of signatures the worker secures on the petitions encourages the
introduction of fraud in the signature gathering process. Such a form of payment
may act as an incentive for the worker to encourage a person to sign a petition
which the person is not qualified to sign or to sign a petition for a ballot measure
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even if the person has already signed a petition for the measure. Such payments
also threaten the integrity of the initiative and referendum process by providing
an incentive for misrepresenting the nature or effect of a ballot measure in
securing petition signatures for the measure.

Sec. 2. RCW 29.79.440 and 1965 c 9 s 29.79.440 are each amended to read
as follows:

Every person who signs an initiative or referendum petition with any other
than his or her true name shall be guilty of a class C felony punishable under
RCW 9A.20.02 1. Every person who knowingly signs more than one petition for
the same initiative or referendum measure or who signs an initiative or
referendum petition knowing that he or she is not a legal voter or who makes a
false statement as to his or her residence on any initiative or referendum petition,
shall be guilty of a gross misdemeanor punishable to the same extent as a gross
misdemeanor that is punishable under RCW 9A.20.021.

Sec. 3. RCW 29.79.480 and 1965 c 9 s 29.79.480 are each amended to read
as follows:

Every officer who willfully violates any of the provisions of this chapter or
chapter 29.81 RCW, for the violation of which no penalty is herein prescribed,
or who willfully fails to comply with the provisions of this chapter or chapter
29.81 RCW, shall be guilty of a gross misdemeanor punishable to the same
extent as a gross misdemeanor that is punishable under RCW 9A.20.021.

Sec. 4. RCW 29.79.490 and 1975-'76 2nd ex.s. c 112 s 2 are each amended
to read as follows:

Every person shall be guilty of a gross misdemeanor who:
(1) For any consideration or gratuity or promise thereof, signs or declines

to sign any initiative or referendum petition; or
(2) ((Adm ;'tisesin any mann that Ffr Or without . nsidertiOn, he %ill

selieit or preefro signatures upon Or influenee or attempt to influ;ntt porsons to
sign or not to sign, to ...t or net to .t upon an initiati-o oer forondum
petitien, or to N;ote for or against any initiativce or referondumf; Or

(3) F. r any .nsideratin or gratuity or promis. thr.. f solits or preues
signaturos upont an initiatiNvo or rcfcrendum petition)) Provides or receives
consideration for soliciting or procuring signatures on an initiative or referendum
petition if any part of the consideration is based upon the number of signatures
solicited or procured, or offers to provide or agrees to receive such consideration
any of which is based on the number of signatures solicited or procured; or

(((4-)) (3) Gives or offers any consideration or gratuity to any person to
induce him or her to sign or not to sign((, or to soli.it .or. ....turs upon
an initiati or rofr.ndum petition, )) or to vote for or against any initiative or
referendum measure; or

(4) Interferes with or attempts to interfere with the right of any voter
to sign or not to sign an initiative or referendum petition or with the right to vote
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for or against an initiative or referendum measure by threats, intimidation, or any
other corrupt means or practice; or

(((6-)) (5) Receives, handles, distributes, pays out, or gives away, directly
or indirectly, money or any other thing of value contributed by or received from
any person, firm, association, or corporation whose residence or principal office
is, or the majority of whose members or stockholders have their residence
outside, the state of Washington, for any service rendered for the purpose of
aiding in procuring signatures upon any initiative or referendum petition or for
the purpose of aiding in the adoption or rejection of any initiative or referendum
measure: PROVIDED, That this subsection shall not apply to or prohibit any
activity which is properly reported in accordance with the applicable provisions
of chapter 42.17 RCW.

A gross misdemeanor under this section is punishable to the same extent as
a gross misdemeanor that is punishable under RCW 9A.20.021.

NEW SECTION. Sec. 5. A new section is added to chapter 29.79 RCW
to read as follows:

The word "warning" and the warning statement regarding signing petitions
that must appear on petitions as prescribed by RCW 29.79.090, 29.79.100, and
29.79.110 shall be printed on each petition sheet such that they occupy not less
than four square inches of the front of the petition sheet.

Sec. 6. RCW 42.17.090 and 1989 c 280 s 9 are each amended to read as
follows:

(1) Each report required under RCW 42.17.080 (1) and (2) shall disclose the
following:

(a) The funds on hand at the beginning of the period;
(b) The name and address of each person who has made one or more

contributions during the period, together with the money value and date of such
contributions and the aggregate value of all contributions received from each
such person during the campaign or in the case of a continuing political
committee, the current calendar year: PROVIDED, That pledges in the aggregate
of less than one hundred dollars from any one person need not be reported:
PROVIDED FURTHER, That the income which results from a fund-raising
activity conducted in accordance with RCW 42.17.067 may be reported as one
lump sum, with the exception of that portion of such income which was received
from persons whose names and addresses are required to be included in the
report required by RCW 42.17.067: PROVIDED FURTHER, That contributions
of no more than twenty-five dollars in the aggregate from any one person during
the election campaign may be reported as one lump sum so long as the campaign
treasurer maintains a separate and private list of the name, address, and amount
of each such contributor: PROVIDED FURTHER, That the money value of
contributions of postage shall be the face value of such postage;

(c) Each loan, promissory note, or security instrument to be used by or for
the benefit of the candidate or political committee made by any person, together
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with the names and addresses of the lender and each person liable directly,
indirectly or contingently and the date and amount of each such loan, promissory
note, or security instrument;

(d) All other contributions not otherwise listed or exempted;
(e) The name and address of each candidate or political committee to which

any transfer of funds was made, together with the amounts and dates of such
transfers;

(f) The name and address of each person to whom an expenditure was made
in the aggregate amount of more than fifty dollars during the period covered by
this report, and the amount, date, and purpose of each such expenditure. A
candidate for state executive or state legislative office or the political committee
of such a candidate shall report this information for an expenditure under one of
the following categories, whichever is appropriate: (i) Expenditures for the
election of the candidate; (ii) expenditures for nonreimbursed public office-
related expenses; (iii) expenditures required to be reported under (e) of this
subsection; or (iv) expenditures of surplus funds and other expenditures. The
report of such a candidate or committee shall contain a separate total of
expenditures for each category and a total sum of all expenditures. Other
candidates and political committees need not report information regarding
expenditures under the categories listed in (i) through (iv) of this subsection or
under similar such categories unless required to do so by the commission by rule.
The report of such an other candidate or committee shall also contain the total
sum of all expenditures;

(g) The name and address of each person to whom any expenditure was
made directly or indirectly to compensate the person for soliciting or procuring
signatures on an initiative or referendum petition, the amount of such compensa-
tion to each such person, and the total of the expenditures made for this purpose.
Such expenditures shall be reported under this subsection (1)(g) whether the
expenditures are or are not also required to be reported under (f) of this
subsection;

(h) The name and address of any person and the amount owed for any debt,
obligation, note, unpaid loan, or other liability in the amount of more than two
hundred fifty dollars or in the amount of more than fifty dollars that has been
outstanding for over thirty days;

(((0)) (i) The surplus or deficit of contributions over expenditures;
(((i))) (j The disposition made in accordance with RCW 42.17.095 of any

surplus funds;
(((-))) (k Such other information as shall be required by the commission by

rule in conformance with the policies and purposes of this chapter; and
((%k)) (M Funds received from a political committee not otherwise required

to report under this chapter (a "nonreporting committee"). Such funds shall be
forfeited to the state of Washington unless the nonreporting committee has filed
or within ten days following such receipt files with the commission a statement
disclosing: (i) its name and address; (ii) the purposes of the nonreporting

[ 940 1

Ch. 256



WASHINGTON LAWS, 1993

committee; (iii) the names, addresses, and titles of its officers or if it has no
officers, the names, addresses, and titles of its responsible leaders; (iv) the name,
office sought, and party affiliation of each candidate in the state of Washington
whom the nonreporting committee is supporting, and, if such committee is
supporting the entire ticket of any party, the name of the party; (v) the ballot
proposition supported or opposed in the state of Washington, if any, and whether
such committee is in favor of or opposed to such proposition; (vi) the name and
address of each person residing in the state of Washington or corporation which
has a place of business in the state of Washington who has made one or more
contributions in the aggregate of more than twenty-five dollars to the
nonreporting committee during the current calendar year, together with the
money value and date of such contributions; (vii) the name and address of each
person in the state of Washington to whom an expenditure was made by the
nonreporting committee on behalf of a candidate or political committee in the
aggregate amount of more than fifty dollars, the amount, date, and purpose of
such expenditure, and the total sum of such expenditures; (viii) such other
information as the commission may prescribe by rule, in keeping with the
policies and purposes of this chapter. A nonreporting committee incurring an
obligation to file additional reports in a calendar year may satisfy the obligation
by filing with the commission a letter providing updating or amending
information.

(2) The treasurer and the candidate shall certify the correctness of each
report.

NEW SECTION. Sec. 7. A new section is added to chapter 29.79 RCW
to read as follows:

(1) Except as provided to the contrary in RCW 82.14.036, 82.46.021, or
82.80.090, the ballot title of any referendum filed on an enactment or portion of
an enactment of the state legislature or of the legislative authority of a unit of
local government shall be composed of three elements: (a) An identification of
the enacting legislative body; (b) a concise statement identifying the essential
features of the enactment on which the referendum is filed; and (c) a question
asking the voters whether the enactment should be approved or rejected by the
people. The ballot issue shall be displayed on the ballot substantially as follows:

Referendum Measure No. XX. The (name of legislative body) has passed a law
that (concise statement). Should this law be

APPROVED .......
OR

REJECTED .......

(2) For a referendum measure on a state enactment, the concise statement
shall be prepared by the attorney general and shall not exceed twenty-five words.

(3) The concise statement for a referendum measure on an enactment of the
legislative authority of a unit of local government shall not exceed seventy-five
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words. If the local governmental unit is a city or a town, the concise statement
shall be prepared by the city or town attorney. If the local governmental unit is
a county, the concise statement shall be prepared by the prosecuting attorney of
the county. If the unit is a unit of local government other than a city, town, or
county, the concise statement shall be prepared by the prosecuting attorney of the
county within which the majority area of the unit is located.

(4) A referendum measure on the enactment of a unit of local government
shall be advertised in the manner provided for nominees for elective office.

Sec. 8. RCW 29.27.060 and 1985 c 252 s I are each amended to read as
follows:

M1) When a proposed constitution or constitutional amendment or other
question is to be submitted to the people of the state for state-wide popular vote,
the attorney general shall prepare a concise statement posed as a question and not
exceeding twenty words containing the essential features thereof expressed in
such a manner as to clearly identify the proposition to be voted upon.

Questions to be submitted to the people of a county or municipality shall
also be advertised as provided for nominees for office, and in such cases there
shall also be printed on the ballot a concise statement posed as a question and
not exceeding seventy-five words containing the essential features thereof
expressed in such a manner as to clearly identify the proposition to be voted
upon, which statement shall be prepared by the city or town attorney for the city
or town, and by the prosecuting attorney for the county or any other ((pel4fietl
subdii.iorn of !he siate)) unit of local government, other than ((ei-ies)) a city or
town, the majority area of which is situated in the county.

The concise statement constitutes the ballot title.
(Q The secretary of state shall certify to the county auditors the ballot title

for a proposed constitution, constitutional amendment or other state-wide
question at the same time and in the same manner as the ballot titles to initiatives
and referendums.

(3) Subsection (1) of this section does not apply to referendum measures
filed on an enactment of the state legislature or on an enactment of the legislative
authority of a unit of local government, nor does it apply to the extent that other
provisions of state law provide otherwise for a specific type of ballot question
or proposition.

Sec. 9. RCW 29.79.040 and 1982 c 116 s 4 are each amended to read as
follows:

Within seven calendar days after the receipt of an initiative or referendum
measure the attorney general shall formulate and transmit to the secretary of state

the concise statement ((poscd la a qucstion and Hot !a emeeed tW.nty
wefds,)) required by RCW 29.27.060 or section 7 of this act bearing the serial
number of the measure and a summary of the measure, not to exceed seventy-
five words, to follow the statement. The statement may be distinct from the
legislative title of the measure, and shall give a true and impartial statement of
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the purpose of the measure. Neither the statement nor the summary may
intentionally be an argument, nor likely to create prejudice, either for or against
the measure. Except as provided for in section 7 of this act, such a concise
statement shall constitute the ballot title. The ballot title or, for a referendum on
a state enactment, the concise statement formulated by the attorney general shall
be the ballot title of or concise statement describing the measure unless changed
on appeal. When practicable, the question posed by the ballot title shall be
written in such a way that an affirmative answer to such question and an
affirmative vote on the measure would result in a change in then current law, and
a negative answer to the question and a negative vote on the measure would
result in no change to then current law.

Sec. 10. RCW 29.79.110 and 1982 c 116 s I I are each amended to read as
follows:

Petitions ordering that acts or parts of acts passed by the legislature be
referred to the people at the next ensuing general election, or special election
ordered by the legislature, shall be substantially in the following form:

WARNING

Every person who signs this petition with any other than his or her true
name, knowingly signs more than one of these petitions, signs this petition when
he or she is not a legal voter, or makes any false statement on this petition may
be punished by fine or imprisonment or both.

PETITION FOR REFERENDUM

To the Honorable ....... Secretary of State of the State of Washington:
We, the undersigned citizens and legal voters of the State of Washington,

respectfully order and direct that Referendum Measure No ....... ((emitled
(h re iii... the established ballot title of the mc.asur) being)) filed to revoke a
(or part or parts of a) bill that (concise statement required by section 7 of this
act) and that was passed by the ...... legislature of the State of Washington
at the last regular (special) session of said legislature, shall be referred to the
people of the state for their approval or rejection at the regular (special) election
to be held on the .... day of November, 19... ; and each of us for himself or
herself says: I have personally signed this petition; I am a legal voter of the
State of Washington, in the city (or town) and county written after my name, my
residence address is correctly stated, and I have knowingly signed this petition
only once.

Petitioner's Print name Residence address, City
signature for positive street and number, or County

identification if any Town

(Here follow 20 numbered lines divided into columns as below.)
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I -- - - - -- - - - -- - - - - -- - - - -- - - - -
2-k

etc.

Sec. 11. RCW 29.27.065 and 1965 c 9 s 29.27.065 are each amended to
read as follows:

Upon the filing of a ballot title as defined in RCW 29.27.060 or a concise
statement as required under section 7 of this act, the secretary of state, in the
event it is a state question, or the county auditor in the event it is a county or
other local question, shall forthwith notify the persons proposing the measure of
the exact language of the ballot title.

Sec. 12. RCW 29.27.067 and 1965 c 9 s 29.27.067 are each amended to
read as follows:

If the persons filing any state or local question covered by RCW 29.27.060
or section 7 of this act are dissatisfied with the ballot title or concise statement
formulated by the attorney general, city attorney, or prosecuting attorney
preparing the same, they may at any time within ten days from the time of the
filing of the ballot title or statement appeal to the superior court of Thurston
county if it is a state-wide question, or to the superior court of the county where
the question is to appear on th. ballot, if it is a county or local question, by
petition setting forth the measure, thie ballot title or statement objected to, their
objections to ((the. bllet )) it and praying for amendment thereof. The time
of the filing of the ballot title or statement, as used herein in determining the
time for appeal, is the time the ballot title or statement is first filed with the
secretary of state, if concerning a state-wide question, or the county auditor, if
a local question, the secretary of state or the county officer being herein called
the "filing officer."

A copy of the petition on appeal together with a notice that an appeal has
been taken shall be served upon the filing officer and the official preparing the
ballot title or statement. Upon the filing of the petition on appeal, the court shall
forthwith, or at the time to which a hearing may be adjourned by consent of the
appellants, examine the proposed measure, the ballot title or concise statement
filed and the objections thereto and may hear arguments thereon, and shall as
soon as possible render its decision and certify to and file with the filing officer
such ballot title or statement as it determines will meet the requirements of this
chapter. The decision of the superior court shall be final, and the title or
statement so certified shall be the established ballot title or concise statement.
Such appeal shall be heard without cost to either party.

See. 13. RCW 35A.29.120 and 1979 ex.s. c 18 s 31 are each amended to
read as follows:

When any question is to be submitted to the voters of a code city, or when
a proposition is to be submitted to the voters of an area under provisions of this
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title, the question or proposition shall be advertised as provided for nominees for
office, and in such cases there shall also be printed on the ballot a ((eeneise
sitatement)) ballot title for the question or proposition in the form ((of a.utestion
and as ethe.wis pr.idcd in)) applicable under section 7 of this act, RCW
29.27.060, ((whieh -tatemem)) 82.14.036, 82.46.021, or 82.80.090 or as
otherwise expressly required by state law. The ballot title shall be prepared by
the attorney for the code city, or ((by thc precuting att.y f. the, .. u. y))
as specified in RCW 29.27.060 for elections held outside of a code city. ((F-he
eoneisc statemnt shall .n. itute !he bfallct title.))

NEW SECTION. Sec. 14. RCW 35.17.320 and 1965 c 7 s 35.17.320 are
each repealed.

NEW SECTION. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 16. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 257
[House Bill 1751]

FOREST PRACTICES BOARD MEMBERS-COMPENSATION OF
Effective Date: 7/25/93

AN ACT Relating to the compensation of the forest practices board; and amending RCW
76.09.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.09.030 and 1987 c 330 s 1301 are each amended to read
as follows:

(1) There is hereby created the forest practices board of the state of
Washington as an agency of state government consisting of members as follows:

(a) The commissioner of public lands or his designee;
(b) The director of the department of trade and economic development or

his designee;
(c) The director of the department of agriculture or his designee;
(d) The director of the department of ecology or his designee;
(e) An elected member of a county legislative authority appointed by the

governor: PROVIDED, That such member's service on the board shall be
conditioned on his continued service as an elected county official; and
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(f) Six members of the general public appointed by the governor, one of'
whom shall be an owner of not more than five hundred acres of forest land, and
one of whom shall be an independent logging contractor.

(2) The members of the initial board appointed by the governor shall be
appointed so that the term of one member shall expire December 31, 1975, the
term of one member shall expire December 31, 1976, the term of one member
shall expire December 31, 1977, the terms of two members shall expire
December 31, 1978, and the terms of two members shall expire December 31,
1979. Thereafter, each member shall be appointed for a term of four years.
Vacancies on the board shall be filled in the same manner as the original
appointments. Each member of the board shall continue in office until his
successor is appointed and qualified. The commissioner of public lands or his
designee shall be the chairman of the board.

(3) The board shall meet at such times and places as shall be designated by
the chairman or upon the written request of the majority of the board. The
principal office of the board shall be at the state capital.

(4) Members of the board, except public employees and elected officials,
shall be compensated in accordance with RCW ((43-344)) 43.03.250. Each
member shall be entitled to reimbursement for travel expenses incurred in the
performance of their duties as provided in RCW 43.03.050 and 43.03.060.

(5) The board may employ such clerical help and staff pursuant to chapter
41.06 RCW as is necessary to carry out its duties.

Passed the House March 15, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 258
[House Bill 17691

RECREATIONAL TRAILS-DUTIES OF INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

Effective Date: 7/25/93

AN ACT Relating to recreational trails; and amending RCW 67.32.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.32.110 and 1970 ex.s. c 76 s I I are each amended to read
as follows:

The IAC is authorized and encouraged to consult and to cooperate with any
state, federal or local governmental agency or body including special districts
subject to the provisions of chapter 85.38 RCW, with private landowners, and
with any privately owned utility having jurisdiction or control over or informa-
tion concerning the use, abandonment or disposition of roadways, utility rights-
of-way, dikes or levees, or other properties suitable for the purpose of improving
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or expanding the system in order to assure, to the extent practicable, that any
such properties having value for state recreation trail purposes may be made
available for such use.

Passed the House March Ii, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 259
[Substitute House Bill 18021

MARRIAGE AND FAMILY THERAPIST CERTIFICATION REQUIREMENTS REVISED
Effective Date: 7/25/93

AN ACT Relating to certification of marriage and family therapists; and amending RCW
18.19.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.19.130 and 1991 c 3 s 28 are each amended to read as
follows:

(I) The department shall issue a certified marriage and family therapist
certificate to any applicant meeting the following requirements:

(a)(((-i))) A master's or doctoral degree in marriage and family therapy ((oi
its equiwalcnt from an atpprovod sehooI that shews eNvidenee of the following
eaurse work:! (A) Marriatgc and f;amily systems, (B) mfarriage and faily.;
th..apy, (C) individual deNelopmInt, (D) assessmecnt of psyehopathology, (E)
huma- seuality, (F) .... ar.h m.inoehd, (G) pr.f.si"nal ethie" and laws, "d (H)
a i ifium of one year in the praetiee of marriage and family therapy under the
supeENiin of ft qualified miarriage and Family theirapist-,

..i) Tw y.as of postgraduatc practice of marrifg and fmily thrpy under
the-,upcrv in of a qualified marriag. and family ... pi.t; and

(iii) Pae'ig seereq on both written and oral examintitions administered'by
the department for: ffaffiage and family thecrapists; or

(b) in the altornative, an appliefant eompletingamztrfo doctoral degree
progrm in arriage an~d family therapy or itq eguivalent from an aipprovod

,rlht~ h.21 h.fn O r ..i .... t~ .... nth-' I .fch 6 97 m~ uni

for the xamilnatin)), or a behavioral science master's or doctoral degree and the
program equivalency as determined by rule by the department based on
nationally recognized standards;

(b)(i) After receiving a master's or doctoral degree in marriage and family
therapy, two years of postgraduate practice of marriage and family therapy, under
the supervision of a qualified marriage and family therapy supervisor;

(ii) After receiving a master's or doctoral degree in a behavioral science,
two years of postgraduate practice in marriage and family therapy under
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supervision of a qualified marriage and family supervisor, which may be
accumulated concurrently with completion of the program equivalency as adopted
by the department by rule; and

(c) A passing score on a written examination that includes a section on
Washington's statutes and rules, including provisions of the uniform disciplinary
act, approved by the department for certified marriage and family therapists.

(2) ((Erccpt as pr.idd in R W 18. 19.160, an appliant is exempt frm the
examfinatien prcv~isiefns of this seetion iinder the fcllwing ccnditions if
appliatien fer .. m..ptiett *. made within twcl m nths after July 26, 1987!

(a) The applieant shall establish e tic satisfacticn et the s....t..y th.at
-she has been M practic of marriag and family t hra py of

deined ing this ihapte for twe of th p i ci us feuw ycan; ard
(h) The appliemt-has ihe following neademic quail ifitias: (i) A dectatca

reaer' d in marriage and family therapy er its equivalcnt frim an
apprecyd gaduate seeol; and (ii) tw yoa of pesigraduate expubicncc o inde
the apeeioen of a mrwisge and family therapist who tuhelifieeeffifietift
und this ehaptr er under the luperyision of any other pf c gnitvl demed
ffpecpiver by the wc faytary.

(3))) The practice of marriage and family therapy is that aspect of
counseling that involves ((4ie-assesmntw and tfeatimni of ifpaircd mnaffiage-or
family rclfifienships inceluding, but no! hifiitd to, prcmarital and pestdivorcc
felfieinships and the cnhaneefflcnt of marit 1 and family rclatienships via use of
educaionai, seeiolegiefal, and psyehetherapeutie theories and teehniquea)) th
rendering of professional marriage and family therapy services to individuals,
couples, and families, singly or i groups, whether such services are offered
directly to the general public or through organizations, either public or private,
for a fee, monetary or otherwise. "Marriage and family therapy" means the
diagnosis and treatment of mental and emotional disorders, whether cognitive,
affective, or behavioral, within the context of marriage and family systems.
Marriage and family therapy involves the professional application of famnily
systems theories and techniques in the delivery of services to individuals,
couples, and families for the purpose of treating such disorders.

Passed the House April 20, 1993.
Passed the Senate April 17, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 260
[Substitute House Bill 1870]

BAIL BOND AGENT LICENSING REQUIREMENTS
Effective Date: 7/1/93

AN ACT Relating to bail bond agents; adding a new chapter to Title 18 RCW; creating a new
section; prescribing penalties; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature declares that the licensing of bail

bond agents should be uniform throughout the state. Thereforc, it is the intent
of the legislature to preempt any local regulation of bail bond agents, including
licensing fees, but not including local business license fees. Nothing in this
chapter limits the discretion of the courts of this state to accept or reject a
particular surety or recognizance bond in a particular case.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Department" means the department of licensing.
(2) "Director" means the director of licensing.
(3) "Collateral or security" means property of any kind given as security to

obtain a bail bond.
(4) "Bail bond agency" means a business that sells and issues corporate

surety bail bonds or that provides security in the form of personal or real
property to insure the appearance of a criminal defendant before the courts of
this state or the United States.

(5) "Qualified agent" means an owner, sole proprietor, partner, manager,
officer, or chief operating officer of a corporation who meets the requirements
set forth in this chapter for obtaining a bail bond agency license.

(6) "Bail bond agent" means a person who is employed by a bail bond
agency and engages in the sale or issuance of bail bonds, but does not mean a
clerical, secretarial, or other support person who does not participate in the sale
or issuance of bail bonds.

(7) "Licensee" means a bail bond agency or a bail bond agent or both.
NEW SECTION. Sec. 3. An applicant must meet the following minimum

requirements to obtain a bail bond agent license:
(I) Be at least eighteen years of age;
(2) Be a citizen or resident alien of the United States;
(3) Not have been convicted of a crime in any jurisdiction in the preceding

ten years, if the director determines that the applicant's particular crime directly
relates to a capacity to perform the duties of a bail bond agent and the director
determines that the license should be withhcld to protect the citizens of
Washington state. If the director shall make a determination to withhold a
license because of previous convictions, the determination shall be consistent
with the restoration of employment rights act, chapter 9.96A RCW;
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(4) Be employed by a bail bond agency or be licensed as a bail bond
agency; and

(5) Pay the required fee.

NEW SECTION. Sec. 4. (1) In addition to meeting the minimum
requirements to obtain a license as a bail bond agent, a qualified agent must meet
the following additional requirements to obtain a bail bond agency license:

(a) Pass an examination determined by the director to measure the person's
knowledge and competence in the bail bond agency business; or

(b) Have had at least three years' experienci as a manager, supervisor, or
administrator in the bail bond business or a related field as determined by the
director. A year's experience means not less than two thousand hours of actual
compensated work performed before the filing of an application. An applicant
shall substantiate the experience by written certifications from previous
employers. If the applicant is unable to supply written certifications from
previous employers, applicants may offer written certifications from persons
other than employers who, based on personal knowledge, can substantiate the
employment; and

(c) Pay any additional fees as established by the director.
(2) An agency license issued under this section may not be assigned or

transferred without prior written approval of the director.

NEW SECTION. Sec. 5. (1) Applications for licenses required under this
chapter shall be filed with the director on a form provided by the director. The
director may require any information and documentation that reasonably relates
to the need to determine whether the applicant meets the criteria, which may
include fingerprints.

(2) After receipt of an application for a license, the director may condct an
investigation to determine whether the facts set forth in the application are true.

NEW SECTION. Sec. 6. (1) The director shall issue a bail bond agent
license card to each licensed bail bond agent. A bail bond agent shall carry the
license card whenever he or she is performing the duties of a bail bond agent and
shall exhibit the card upon request.

(2) The director shall issue a license certificate to each licensed bail bond
agency.

(a) Within seventy-two hours after receipt of the license certificate, the
licensee shall post and display the certificate in a conspicuous place in the
principal office of the licensee within the state.

(b) It is unlawful for any person holding a license certificate to knowingly
and willfully post the license certificate upon premises other than those described
in the license certificate or to materially alter a license certificate.

(c) Every advertisement by a licensee that solicits or advertises business
shall contain the name of the licensee, the address of record, and the license
number as they appear in the records of the director.
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(d) The licensee shall notify the director within thirty days of any change
in the licensee's officers or directors or any material change in the information
furnished or required to be furnished to the director.

NEW SECTION. Sec. 7. (1) The director shall adopt rules establishing
prelicensc training and testing requirements, which shall include a minimum of
four hours of classes. The director may establish, by rule, continuing education
requirements for bail bond agents.

(2) The director shall consult with the bail bond industry before adopting or
amending the prelicensing training or continuing education requirements of this
section.

(3) The director may appoint an advisory committee consisting of
representatives from the bail bond industry and a consumer to assist in the
development of rules to implement this chapter.

(4) A bail bond agent need not fulfill the prelicensing training requirements
of this chapter if he or she, within sixty days prior to July I, 1094, provides
proof to the director that he or she previously has met the training requirements
of this chapter or has been employed as a bail bond agent for at least eighteen
consecutive months immediately prior to the date of application.

NEW SECTION. Sec. 8. (I) No bail bond agency license may be issued
under the provisions of this chapter unless the qualified agent files with the
director a bond, executed by a surety company authorized to do business in this
state, in the sum of ten thousand dollars conditioned to recover against the
agency and its servants, officers, agents, and employees by reason of its violation
of the provisions of section I I of this act. The bond shall be made pa ,able to
the state of Washington, and anyone so injured by the agency or its servants,
officers, agents, or employees may bring suit upon the bond in any county in
which jurisdiction over the licensee may be obtained. The suit must be brought
not later than two years after the failure to return property in accordance with
section I I of this act. If valid claims against the bond exceed the amount of the
bond or deposit, each claimant shall be entitled only to a pro rata amount, based
on the amount of the claim as it is valid against the bond, without regard to the
date of filing of any claim or action.

(2) Every licensed bail bond agency must at all times maintain on file with
the director the bond required by this section in full force and effect. Upon
failure by a licensee to do so, the director shall suspend the licensee's license
and shall not reinstate the license until this requirement is met.

(3) In lieu of posting a bond, a qualified agent may deposit in an interest-
bearing account, ten thousand dollars.

(4) The director may waive the bond requirements of this section, in his or
her discretion, pursuant to adopted rules.

NEW SECTION. Sec. 9. (1) The provisions of this chapter relating to the
licensing for regulatory purposes of bail bond agents and bail bond agencies are
exclusive. No governmental subdivision of this state may enact any laws or
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rules licensing for regulatory purposes such persons, except as provided in
subsections (2) and (3) of this section.

(2) This section shall not be construed to prevent a political subdivision of
this state from levying a business fee, business and occupation tax, or other tax
upon bail bond agencies if such fees or taxes are levied by the political
subdivision on other types of businesses within its boundaries.

(3) This section shall not be construed to prevent this state or a political
subdivision of this state from licensing for regulatory purposes bail bond
agencies with respect to activities that are not regulated under this chapter.

NEW SECTION. Sec. 10. (1) A bail bond agency shall notify the director
within thirty days after the death or termination of employment of any employee
who is a licensed bail bond agent.

(2) A bail bond agency shall notify the director within seventy-two hours
upon receipt of information affecting a licensed bail bond agent's continuing
eligibility to hold a license under the provisions of this chapter.

NEW SECTION. Sec. 11. (1) Every qualified agent shall keep adequate
records for three years of all collateral and security received, all trust accounts
required by this section, and all bail bond transactions handled by the bail bond
agency, as specified by rule. The records shall be open to inspection without
notice by the director or authorized representatives of the director.

(2) Every qualified agent who receives collateral or security is a fiduciary
of the property and shall keep adequate records for three years of the receipt,
safekeeping, and disposition of the collateral or security. Every qualified agent
shall maintain a trust account in a federally insured financial institution located
in this state. All moneys, including cash, checks, money orders, wire transfers,
and credit card sales drafts, received as collateral or security or otherwise held
for a bail bond agency's client shall be deposited in the trust account not later
than the third banking day following receipt of the funds or money. A qualified
agent shall not in any way encumber the corpus of the trust account or
commingle any other moneys with moneys properly maintained in the trust
account. Each qualified agent required to maintain a trust account shall report
annually under oath to the director the account number and balance of the trust
account, and the name and address of the institution that holds the trust account,
and shall report to the director within ten business days whenever the trust
account is changed or relocated or a new trust account is opened.

(3) Whenever a bail bond is exonerated by the court, the bail bond agency
shall, within five business days after written notification of exoneration and upon
demand, return all collateral or security to the person entitled thereto.

NEW SECTION. Sec. 12. The following acts are prohibited and constitute
grounds for disciplinary action or denial, suspension, or revocation of any license
under this chapter, as deemed appropriate by the director:

(I) Knowingly violating any of the provisions of this chapter or the rules
adopted under this chapter;
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(2) Knowingly making a material misstatement or omission in the
application for or renewal of a license;

(3) Failing to meet the qualifications set forth in sections 3 and 4 of this act;
(4) Conviction of a gross misdemeanor or felony or the commission of any

act involving moral turpitude, dishonesty, or corruption whether the act
constitutes a crime or not. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license holder or applicant of the
crime described in the indictment or information, and of the person's violation
of the statute on which it is based. For the purposes of this section, conviction
includes all instances in which a plea of guilty or nolo contendere is the basis for
the conviction and all proceedings in which the sentence has been deferred or
suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;

(5) Advertising that is false, fraudulent, or misleading;
(6) Incompetence or negligence that results in injury to a person or that

creates an unreasonable risk that a person may be harmed;
(7) Suspension, revocation, or restriction of the individual's license to

practice the profession by competent authority in any state, federal, or foreign
jurisdiction, a certified copy of the order, stipulation, or agreement being
conclusive evidence of the revocation, suspension, or restriction;

(8) Failure to cooperate with the director by not:
(a) Furnishing any necessary papers or documents requested by the director

for purposes of conducting an investigation for disciplinary action, denial,
suspension, or revocation of a license under this chapter;

(b) Furnishing in writing a full and complete explanation covering the matter
contained in a complaint filed with the department; or

(c) Responding to subpoenas issued by the director, whether or not the
recipient of the subpoena is the accused in the proceeding;

(9) Failure to comply with an order issued by the director or an assurance
of discontinuance entered into with the director;

(10) Aiding or abetting an unlicensed person to practice if a license is
required;

(11) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person lawfully relies upon the word, representation, or
conduct of the licensee;

(12) Failure to adequately supervise employees to the extent that the client
funds are at risk;

(13) Interference with an investigation or disciplinary proceeding by willful
misrepresentation of facts before the director or the director's authorized
representative, or by the use of threats or harassment against any client or
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witness to prevent them from providing evidence in a disciplinary proceeding or
any other legal action;

(14) Assigning or transferring any license issued pursuant to the provisions
of this chapter, except as provided in section 4 of this act;

(15) Conversion of any money or contract, deed, note, mortgage, or other
evidence of title, to his or her own use or to the use of his or her principal or of
any other person, when delivered to him or her in trust or on condition, in
violation of the trust or before the happening of the condition; and failure to
return any money or contract, deed, note, mortgage, or other evidence of title
within thirty days after the owner is entitled to possession, and makes demand
for possession, shall be prima facie evidence of conversion;

(16) Failing to keep records, maintain a trust account, or return collateral or
security, as required by section II of this act;

(17) Any conduct in a bail bond transaction which demonstrates bad faith,
dishonesty, or untrustworthiness; or

(18) Violation of an order to cease and desist that is issued by the director
under this chapter.

NEW SECTION. Sec. 13. The director has the following authority in
administering this chapter:

(1) To adopt, amend, and rescind rules as deemed necessary to carry out this
chapter;

(2) To issue an order providing for one or any combination of the following
upon violation or violations of this chapter: Denying, suspending, or revoking
a license; assessing monetary penalties; restricting or limiting practice; complying
with conditions of probation for a designated period of time; making restitution
to the person harmed by the licensee; or other corrective action;

(3) To issue subpoenas and administer oaths in connection with an
investigation, hearing, or proceeding held under this chapter;

(4) To take or cause depositions to be taken and use other discovery
procedures as needed in an investigation, hearing, or proceeding held under this
chapter;

(5) To compel attendance of witnesses at hearings;
(6) To establish fees by rule under RCW 43.24.086 and chapter 34.05 RCW;
(7) To take emergency action ordering summary suspension of a license, or

restriction or limitation of the licensee's practice pending proceedings by the
director;

(8) To use the office of administrative hearings as authorized in chapter
34.12 RCW to conduct hearings. However, the director or the director's
designee shall make the final decision in the hearing;

(9) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(10) To adopt standards of professional conduct or practice;
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(11) In the event of a finding of unprofessional conduct by an applicant or
license holder, to impose sanctions against an applicant or license holder as
provided by this chapter;

(12) To enter into an assurance of discontinuance in lieu of issuing a
statement of charges or conducting a hearing. The assurance shall consist of a
statement of the law in question and an agreement to not violate the stated
provision. The applicant or license holder shall not be required to admit to any
violation of the law, and the assurance shall not be construed as such an
admission. Violation of an assurance under this subsection is grounds for
disciplinary action;

(13) To designate individuals authorized to sign subpoenas and statements
of charges; and

(14) To employ such investigative, administrative, and clerical staff as
necessary for the enforcement of this chapter.

NEW SECTION. Sec. 14. Any person may submit a written complaint to
the department charging a license holder or applicant with unprofessional conduct
and specifying the grounds for the charge. If the director determines that the
complaint merits investigation, or if the director has reason to believe, without
a formal complaint, that a license holder or applicant may have engaged in
unprofessional conduct, the director shall investigate to determine if there has
been unprofessional conduct. A person who files a complaint under this section
in good faith is immune from suit in any civil action related to the filing or
contents of the complaint.

NEW SECTION. Sec. 15. (1) If the director determines, upon investiga-
tion, that there is reason to believe a violation of this chapter has occurred, a
statement of charges shall be prepared and served upon the license holder or
applicant and notice of this action given to the owner or qualified agent of the
employing bail bond agency. The statement of charges shall be accompanied by
a notice that the license holder or applicant may request a hearing to contest the
charges. The license holder or applicant must file a request for hearing with the
department within twenty days after being served the statement of charges. The
failure to request a hearing constitutes a default, whereupon the director may
enter an order under RCW 34.05.440.

(2) If a hearing is requested, the time of the hearing shall be scheduled but
the hearing shall not be held earlier than thirty days after service of the charges
upon the license holder or applicant. A notice of hearing shall be issued at least
twenty days prior to the hearing, specifying the time, date, and place of the
hearing.

NEW SECTION. Sec. 16. The procedures governing adjudicative
proceedings before agencies under chapter 34.05 RCW, the administrative
procedure act, shall govern all hearings before the director.

NEW SECTION. Sec. 17. If an order for payment of a monetary penalty
is made as a result of a hearing and timely payment is not made as directed in

[ 955 1

Ch. 260



WASHINGTON LAWS, 1993

the final order, the director may enforce the order for payment in the superior
court in the county in which the hearing was held. This right of enforcement
shall be in addition to any other rights the director may have as to a licensee
ordered to pay a monetary penalty but shall not be construed to limit a licensee's
ability to seek judicial review.

In an action for enforcement of an order of payment of a monetary penalty,
the director's order is conclusive proof of the validity of the order of payment
of a penalty and the terms of payment.

NEW SECTION. Sec. 18. (1) The director shall investigate complaints
concerning practice by unlicensed persons of a profession or business for which
a license is required by this chapter. In the investigation of the complaints, the
director has the same authority as provided the director under section 15 of this
act. The director shall issue a cease and desist order to a person after notice and
hearing and upon a determination that the person has violated this subsection.
If the director makes a written finding of fact that the public interest will be
irreparably harmed by delay in issuing an order, the director may issue a
temporary cease and desist order. The cease and desist order shall not relieve
the person practicing or operating a business without a license from criminal
prosecution therefor, but the remedy of a cease and desist order shall be in
addition to any criminal liability. The cease and desist order is conclusive proof
of unlicensed practice and may be enforced under RCW 7.21.060. This method
of enforcement of the cease and desist order may be used in addition to, or as
an alternative to, any provisions for enforcement of agency orders.

(2) The attorney general, a county prosecuting attorney, the director, or any
person may, in accordance with the law of this state governing injunctions,
maintain an action in the name of this state to enjoin any person practicing a
profession or business for which a license is required by this chapter without a
license from engaging in such practice or operating such business until the
required license is secured. However, the injunction shall not relieve the person
practicing or operating a business without a license from criminal prosecution
therefor, but the remedy by injunction shall be in addition to any criminal
liability.

(3) After June 30, 1994, any person who performs the functions and duties
of a bail bond agent in this state without being licensed in accordance with the
provisions of this chapter, or any person presenting or attempting to use as his
or her own the license of another, or any person who gives false or forged
evidence of any kind to the director in obtaining a license, or any person who
falsely impersonates any other licensee, or any person who attempts to use an
expired or revoked license, or any person who violates any of the provisions of
this chapter is guilty of a gross misdemeanor.

(4) After January 1, 1994, a person is guilty of a gross misdemeanor if he
or she owns or operates a bail bond agency in this state without first obtaining
a bail bond agency license.
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(5) After June 30, 1994, the owner or qualified agent of a bail bond agency
is guilty of a gross misdemeanor if he or she employs any person to perform the
duties of a bail bond agent without the employee having in his or her possession
a permanent bail bond agent license issued by the department.

(6) All fees, fines, forfeitures, and penalties collected or assessed by a court
because of a violation of this section shall be remitted to the department.

NEW SECTION. Sec. 19. A person or business that violates an injunction
issued under this chapter shall pay a civil penalty, as determined by the court,
of not more than twenty-five thousand dollars, which shall be paid to the
department. For the purpose of this section, the superior court issuing any
injunction shall retain jurisdiction.

NEW SECTION. Sec. 20. The director or individuals acting on the
director's behalf are immune from suit in any action, civil or criminal, based on
disciplinary proceedings or other official acts performed in the course of their
duties in the administration and enforcement of this chapter.

NEW SECTION. Sec. 21. The director, in implementing and administering
the provisions of this chapter, shall act in accordance with the administrative
procedure act, chapter 34.05 RCW.

NEW SECTION. Sec. 22. Failure to fulfill the fiduciary duties and other
duties as prescribed in section I I of this act is not reasonable in relation to the
development and preservation of business. A violation of section 11 of this act
is an unfair or deceptive act in trade or commerce for the purpose of applying
the consumer protection act, chapter 19.86 RCW.

NEW SECTION. Sec. 23. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 24. The director of licensing may take such steps
as are necessary to ensure that this act is implemented on its effective date.

NEW SECTION. Sec. 25. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

NEW SECTION. Sec. 26. Sections 1 through 23 of this act shall constitute
a new chapter in Title 18 RCW.

Passed the House March 21, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 261
[Substitute House Bill 1948]

HISPANIC AFFAIRS COMMISSION-REVISED PROVISIONS RELATING TO
Effective Date: 7/25/93

AN ACT Relating to the state commission on Hispanic affairs; amending RCW 43.115.010,
43.115.030, 43.115.040, 43.131.341, and 43.131.342; adding a new section to chapter 43.115 RCW;
and repealing RCW 43.115.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.115.010 and 1987 c 249 s 1 are each amended to read as
follows:

The legislature declares that the public policy of this state is to insure equal
opportunity for all of its citizens. ((The l.gislatur.. finds that Hispani s hav
uiquefand Ipeial prebletms. it is the purpese of this ehapter to imprevc the

mcrnt, business, and edueatizn. The iegislaturc further finds tihat it is neeessar-y
to aid Hispanies in obtaining geNvcrimcnwaj serviccs in erder !a promete the
health, safety and wfar of all the residents of this ,ta! .)) The legislature
believes that it is the duty of the state to improve the well-being of Hispanics by
enabling them to participate fully in all fields of endeavor and assisting them in
obtaining governmental services. The legislature further finds that the develop-
ment of public policy and the delivery of governmental services to meet the
special needs of Hispanics can be improved by establishing a focal point in state
government for the interests of Hispanics. Therefore the legislature deems it
necessary to create a commission to carry out the purposes of this chapter.

Sec. 2. RCW 43.115.030 and 1987 c 249 s 3 are each amended to read as
follows:

(1) The commission shall consist of eleven members of Hispanic origin
appointed by the governor. ((The mcmbc:ship shall inlud:

(a) Tw m mbe s from w.... crs in: the agriultural field-,
(b) Thrcc mcembers from the genefal papulacc of Hispanies, but niet ef

Mexiean AmcicnCrgi.
(e) One mcembcr frem the field of edueatiefn
(d) One mcember whe is a prfcfssiefnai fromn the buins comniy

gcvcmnt empleyment, or public servicc;*
4I

(f ThRcc mmbers from thc McAcxian .mrcn omntyi.hcsac
(2) Members shall servc fer four ycar tecrms and until their sueeessers arc

chscs. and qualified.)) To the extent practicable, appointments to the commis-
sion shall be made to achieve a balanced representation based on the Hispanic
population distribution within the state, geographic considerations, sex, age, and
occupation. Members shall serve three-year terms. No member shall serve more
than two full consecutive terms. Vacancies shall be filled in the same manner
as the original appointments.
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(((3))) (2) Members shall receive reimbursement for travel expenses incurred
in the performance of their duties in accordance with RCW 43.03.050 and
43.03.060 as now existing or hereafter amended.

(((4)) (3) Six members of the commission shall constitute a quorum for the
purpose of conducting business.

Sec. 3. RCW 43.115.040 and 1987 c 249 s 4 are each amended to read as
follows:

The commission shall have the following powers and duties:
(1) Elect one of its members to serve as chairman;
(2) ((Appoint a full time dirccetzr
(3) Appoint a staff who shall be qtatz employees pursuant to Title 41 RGW;,

(4))) Adopt rules and regulations pursuant to chapter 34.05 RCW.
(3) Examine and define issues pertaining to the rights and needs of

Hispanics, and make recommendations to the governor and state agencies for
changes in programs and laws;

(4) Advise the governor and state agencies on the development and
implementation of policies, plans, and programs that relate to the special needs
of Hispanics;

(5) Advise the legislature on issues of concern to the Hispanic community;
(6) Establish relationships with state agencies, local governments, and

private sector organizations that promote equal opportunity and benefits for
Hispanics; and

(7) Receive gifts, grants, and endowments from public or private sources
that are made for the use or benefit of the commission and expend, without
appropriation, the same or any income from the gifts, grants, or endowments
according to their terms.

NEW SECTION. Sec. 4. A new section is added to chapter 43.115 RCW
to read as follows:

(I) The commission shall be administered by an executive director, who
shall be appointed by and serve at the pleasure of the governor. The governor
shall base the appointment of the executive director on recommendations of the
commission. The salary of the executive director shall be set by the governor.

(2) The executive director shall employ a staff, who shall be state employees
pursuant to Title 41 RCW. The executive director shall prescribe the duties of
the staff as may be necessary to implement the purposes of this chapter.

Sec. 5. RCW 43.131.341 and 1987 c 249 s 8 are each amended to read as
follows:

The Washington state commission on Hispanic affairs and its powers and
duties shall be terminated on June 30, ((4-996)) 2021, as provided in RCW
43.131.342.

Sec. 6. RCW 43.131.342 and 1987 c 249 s 9 are each amended to read as
follows:
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The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, ((-4997-)) 2022:

(1) Section 1, chapter 34, Laws of 1971 ex. sess., section 1, chapter 249,
Laws of 1987, section 1, chapter . . ., Laws of 1993 (section 1 of this act) and
RCW 43.115.010;

(2) Section 2, chapter 34, Laws of 1971 ex. sess., section 2, chapter 249,
Laws of 1987 and RCW 43.115.020;

(3) Section 3, chapter 34, Laws of 1971 ex. sess., section 130, chapter 34,
Laws of 1975-'76 2nd ex. sess., section 15, chapter 338, Laws of 1981, section
3, chapter 249, Laws of 1987, section 2, chapter. . ., Laws of 1993, (section 2
of this act) and RCW 43.115.030;

(4) Section 4, chapter 34, Laws of 1971 ex. sess., section 4, chapter 249,
Laws of 1987, section 3, chapter . . ., Laws of 1993 (section 3 of this act) and
RCW 43.115.040;

(5) ((Seetien 5, ehapter 31, Laws of 1971 ex. s.s.., i n 5, hp . 219,
Laws of 197 and CA 13.115.050;

(6))) Section 6, chapter 34, Laws of 1971 ex. sess., section 6, chapter 249,
Laws of 1987 and RCW 43.115.060; ((and

())) (6) Section 7, chapter 34, Laws of 1971 ex. sess. and RCW
43.115.900' and

(7) Section 4 of this act.

NEW SECTION. Sec. 7. RCW 43.115.050 and 1987 c 249 s 5 & 1971
ex.s. c 34 s 5 are each repealed.

Passed the House April 20, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 262
[House Bill 1911 ]

FIRE PROTECTION DISTRICT ANNEXATION OF
NEWLY INCORPORATED CITY OR TOWN

Effective Date: 7/25/93

AN ACT Relating to the location of fire protection districts in newly incorporated cities and
towns; amending RCW 52.08.025, 35.02.190, and 35.02.205; and adding a new section to chapter
52.04 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 52.04 RCW
to read as follows:

If the area of a newly incorporated city or town is located in one or more
fire protection districts, the city or town is deemed to have been annexed by the
fire protection district or districts effective immediately on the city's or town's
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official date of incorporation, unless the city or town council adopts a resolution
during the interim transition period precluding the annexation of the newly
incorporated city or town by the fire protection district or districts. The newly
incorporated city or town shall remain annexed to the fire protection district or
districts for the remainder of the year of the city's or town's official date of
incorporation, or through the following year if such extension is approved by
resolution adopted by the city or town council and by the board or boards of fire
commissioners, and shall be withdrawn from the fire protection district or
districts at the end of this period, unless a ballot proposition is adopted by the
voters pursuant to RCW 52.04.071 providing for annexation of the city or town
to a fire protection district.

If the city or town is withdrawn from the fire protection district or districts,
the maximum rate of the first property tax levy that is imposed by the city or
town after the withdrawal is calculated as if the city or town never had been
annexed by the fire protection district or districts.

Sec. 2. RCW 52.08.025 and 1986 c 234 s 35 are each amended to read as
follows:

Effective January 1, 1960, every city or town, or portion thereof, which is
situated within the boundaries of a fire protection district shall become
automatically removed from such fire protection district, and no fire protection
district shall thereafter include any city or town, or portion thereof, within its
boundaries except as provided for in RCW 52.02.020, 52.04.061, 52.04.071,
52.04.081, ((efd)) 52.04.101, and section 1 of this act.

However, if the area which incorporates or is annexed includes all of a fire
protection district, the fire protection district, for purposes of imposing regular
property taxes, shall continue in existence: (L1)(a)Until the first day of January
in the year in which the initial property tax collections of the newly incorporated
city or town will be made, if a resolution is adopted under section I of this act
precluding annexation of the city or town to the district; (b) until the city or town
is withdrawn from the fire protection district, if no such resolution is adopted and
no ballot proposition under section I of this act is approved; or (c) indefinitely,
if such a ballot proposition is approved; or (2) until the first day of January in
the year the annexing city or town will collect its property taxes imposed on the
newly annexed area. The members of the city or town council or commission
shall act as the board of commissioners to impose, receive, and expend these
property taxes.

Sec. 3. RCW 35.02.190 and 1989 c 76 s 2 are each amended to read as
follows:

If a portion of a fire protection district including at least sixty percent of the
assessed valuation of the real property of the district is annexed to or incorporat-
ed into a city or town, ownership of all of the assets of the district shall be
vested in the city or town, or, if the city or town has been annexed by another
fire protection district, in the other fire protection district, upon payment in cash,
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properties or contracts for fire protection services to the district within one year
of the date on which the city or town withdraws from the fire protection district
pursuant to section 1 of this act, of a percentage of the value of said assets equal
to the percentage of the value of the real property in entire district remaining
outside the incorporated or annexed area. The fire protection district may elect,
by a vote of a majority of the persons residing outside the annexed or incorporat-
ed area who vote on the proposition, to require the annexing or incorporating city
or town or fire protection district to assume responsibility for the provision of
fire protection, and for the operation and maintenance of the district's property,
facilities, and equipment throughout the district and to pay the city or town or
fire protection district a reasonable fee for such fire protection, operation, and
maintenance. When at least sixty percent, but less than one hundred percent,
valuation of the real estate of a district is annexed to or incorporated into a city
or town, a proportionate share of the liabilities of the district at the time of such
annexation or incorporation, equal to the percentage of the total assessed
valuation of the real estate of the district that has been annexed or incorporated,
shall be transferred to the annexing or incorporating city or town.

If all of a fire protection district is included in an area that incorporates as
a city or town or is annexed to a city or town or fire protection district, all of the
assets and liabilities of the fire protection district shall be transferred to the
newly incorporated city or town ((upon i ° effici:l date of iarp....ti.) on the
date on which the fire protection district ceases to provide fire protection services
pursuant to section 1 of this act or to the city or town or fire protection district
upon the annexation.

Sec. 4. RCW 35.02.205 and 1989 c 267 s 3 are each amended to read as
follows:

(1) A distribution of assets from the fire protection district to the city or
town shall occur as provided in this section upon the annexation or, in the case
of an incorporation, on the date on which the city or town withdraws from the
fire protection district pursuant to section I of this act, of an area by the city or
town that constitutes less than five percent of the area of the fire protection
district upon the adoption of a resolution by the city or town finding that the
annexation or incorporation will impose a significant increase in the fire
suppression responsibilities of the city or town with a corresponding reduction
in fire suppression responsibilities b) the fire protection district. Such a
resolution must be adopted within sixty days of the effective date of the
annexation, or within sixty days of the official date of incorporation of the city.
If the fire protection district does not concur in the finding within sixty days of
when a copy of the resolution is submitted to the board of commissioners,
arbitration shall proceed under subsection (3) of this section over this issue.

• (2) An agreement on the distribution of assets from the fire protection
district to the city or town .shall be entered into by the city or town and the fire
protection district,within ninety days of the concurrence by the fire protection
district under subsection (I) of this section, or within ninety days of a decision
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by the arbitrators under subsection (3) of this section that a significant increase
in the fire protection responsibilities will be imposed upon the city or town as
a result of the incorporation or annexation. A distribution shall be based upon
the extent of the increased fire suppression responsibilities with a corresponding
reduction in fire suppression responsibilities by the fire protection district, and
shall consider the impact of any debt obligation that may exist on the property
that is so annexed or incorporated. If an agreement is not entered into after this
ninety-day period, arbitration shall proceed under subsection (3) of this section
concerning this issue unless both parties have agreed to an extension of this
period.

(3) Arbitration shall proceed tinder this subsection over the issue of whether
a significant increase in the fire protection responsibilities will be imposed upon
the city or town as a result of the annexation or incorporation with a correspond-
ing reduction in fire suppression responsibilities by the fire protection district, or
over the distribution of assets from the fire protection district to the city or town
if such a significant increase in fire protection responsibilities will be imposed.
A board of arbitrators shall be established for an arbitration that is required under
this section. The board of arbitrators shall consist of three persons, one of whom
is appointed by the city or town within sixty days of the date when arbitration
is required, one of whom is appointed by the fire protection district within sixty
days of the date when arbitration is required, and one of whom is appointed by
agreement of the other two arbitrators within thirty days of the appointment of
the last of these other two arbitrators who is so appointed. If the two are unable
to agree on the appointment of the third arbitrator within this thirty-day period,
then the third arbitrator shall be appointed by a judge in the superior court of the
county within which all or the greatest portion of the area that was so annexed
or incorporated lies. The determination by the board of arbitrators shall be
binding on both the city or town and the fire protection district.

Passed the House April 20, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 263
[Senate Bill 58751

NATIONAL GUARD MUTUAL ASSISTANCE COUNTER-DRUG ACTIVITIES COMPACT
Effective Date: 7/25/93

AN ACT Relating to the powers and duties of the governor as commander-in-chief of the
Washington national guard; amending RCW 38.08.040; and adding a new section to chapter 38.08
RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 38.08.040 and 1989 c 19 s 7 are each amended to read as
follows:

In event of war, insurrection, rebellion, invasion, tumult, riot, mob, or
organized body acting together by force with intent to commit a felony or to
offer violence to persons or property, or by force and violence to break and resist
the laws of this state, or the United States, or in case of the imminent danger of
the occurrence of any of said events, or at the lawful request of competent state
or local authority in support of enforcement of controlled substance statutes, or
whenever responsible civil authorities shall, for any reason, fail to preserve law
and order, or protect life or property, or the governor believes that such failure
is imminent, or in event of public disaster, the governor shall have power to
order the organized militia of Washington, or any part thereof, into active service
of the state to execute the laws, and to perform such duty as the governor shall
deem proper.

NEW SECTION. Sec. 2. A new section is added to chapter 38.08 RCW
to read as follows:

(1) The governor, with the consent of congress, is authorized to enter into
compacts and agreements for the deployment of the national guard with
governors of other states concerning drug interdiction, counter-drug, and demand
reduction activities. Article 1, Section 10 of the Constitution of the United States
permits a state to enter into a compact or agreement with another state, subject
to the consent of congress. Congress, through enactment of Title 4 of the U.S.C.
Section 112, encourages the states to enter such compacts for cooperative effort
and mutual assistance.

(2) The compact language contained in this subsection is intended to deal
comprehensively with the supportive relationships between states in utilizing
national guard assets in counter-drug activities.

NATIONAL GUARD MUTUAL ASSISTANCE
COUNTER-DRUG ACTIVITIES COMPACT

ARTICLE I
PURPOSE

The purposes of this compact are to:
(a) Provide for mutual assistance and support among the party states in the

utilization of the national guard in drug interdiction, counter-drug, and demand
reduction activities.
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(b) Permit the national guard of this state to enter into mutual assistance and
support agreements, on the basis of need, with one or more law enforcement
agencies operating within this state, for activities within this state, or with a
national guard of one or more other states, whether said activities are within or
without this state in order to facilitate and coordinate efficient, cooperative
enforcement efforts directed toward drug interdiction, counter-drug activities, and
demand reduction.

(c) Permit the national guard of this state to act as a receiving and a
responding state as defined within this compact and to ensure the prompt and
effective delivery of national guard personnel, assets, and services to agencies or
areas that are in need of increased support and presence.

(d) Permit and encourage a high degree of flexibility in the deployment of
national guard forces in the interest of efficiency.

(e) Maximize the effectiveness of the national guard in those situations that
call for its utilization under this compact.

(f) Provide protection for the rights of national guard personnel when
performing duty in other states in counter-drug activities.

(g) Ensure uniformity of state laws in the area of national guard involvement
in interstate counter-drug activities by incorporating said uniform laws within the
compact.

ARTICLE II
ENTRY INTO FORCE AND WITHDRAWAL

(a) This compact shall enter into force when enacted into law by any two
states. Thereafter, this compact shall become effective as to any other state upon
its enactment thereof.

(b) Any party state may withdraw from this compact by enacting a statute
repealing the same, but no such withdrawal shall take effect until one year after
the governor of the withdrawing state has given notice in writing of such
withdrawal to the governors of all other party states.

ARTICLE III
MUTUAL ASSISTANCE AND SUPPORT

(a) As used in this article:
(1) "Drug interdiction and counter-drug activities" means the use of national

guard personnel, while not in federal service, in any law enforcement support
activities that are intended to reduce the supply or use of illegal drugs in the
United States. These activities include, but are not limited to:

(i) Providing information obtained during either the normal course of
military training or operations or during counter-drug activities, to federal, state,
or local law enforcement officials that may be relevant to a violation of any
federal or state law within the jurisdiction of such officials;

(ii) Making available any equipment, including associated supplies or spare
parts, base facilities, or research facilities of the national guard to any federal,
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state, or local civilian law enforcement official for law enforcement purposes, in
accordance with other applicable law or regulation;

(iii) Providing available national guard personnel to train federal, state, or
local civilian law enforcement in the operation and maintenance of equipment,
including equipment made available above, in accordance with other applicable
law;

(iv) Providing available national guard personnel to operate and maintain
equipment provided to federal, state, or local law enforcement officials pursuant
to activities defined and referred to in this compact;

(v) Operation and maintenance of equipment and facilities of the national
guard or law enforcement agencies used for the purposes of drug interdiction and
counter-drug activities;

(vi) Providing available national guard personnel to operate equipment for
the detection, monitoring, and communication of the movement of air, land, and
sea traffic, to facilitate communications in connection with law enforcement
programs, to provide transportation for civilian law enforcement personnel, and
to operate bases of operations for civilian law enforcement personnel;

(vii) Providing available national guard personnel, equipment, and support
for administrative, interpretive, analytic, or other purposes;

(viii) Providing available national guard personnel and equipment to aid
federal, state, and local officials and agencies otherwise involved in the
prosecution or incarceration of individuals processed within the criminal justice
system who have been arrested for criminal acts involving the use, distribution,
or transportation of controlled substances as defined in 21 U.S.C. Sec. 801 et
seq., or otherwise by law, in accordance with other applicable law.

(2) "Demand reduction" means providing available national guard personnel,
equipment, support, and coordination to federal, state, local, and civic organiza-
tions, institutions and agencies for the purposes of the prevention of drug abuse
and the reduction in the demand for illegal drugs.

(3) "Requesting state" means the state whose governor requested assistance
in the area of counter-drug activities.

(4) "Responding state" means the state furnishing assistance, or requested
to furnish assistance, in the area of counter-drug activities.

(5) "Law enforcement agency" means a lawfully established federal, state,
or local public agency that is responsible for the prevention and detection of
crime and the enforcement of penal, traffic, regulatory, game, immigration,
postal, customs, or controlled substances laws.

(6) "Official" means the appointed, elected, designated, or otherwise duly
selected representative of an agency, institution, or organization authorized to
conduct those activities for which support is requested.

(7) "Mutual assistance and support agreement" or "agreement" means an
agreement between the national guard of this state and one or more law
enforcement agencies or between the national guard of this state and the national
guard of one or more other states, consistent with the purposes of this compact
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(8) "Party state" refers to a state that has lawfully enacted this compact.
(9) "State" means each of the several states of the United States, the District

of Columbia, the Commonwealth of Puerto Rico, or a territory or possession of
the United States.

(b) Upon the request of a governor of a party state for assistance in the area
of interdiction and counter-drug, and demand reduction activities, the governor
of a responding state shall have authority under this compact to send without the
borders of his or her state and place under the temporary operational control of
the appropriate national guard or other military authorities of the requesting state,
for the purposes of providing such requested assistance, all or any part of the
national guard forces of his or her state as he or she may deem necessary, and
the exercise of his or her discretion in this regard shall be conclusive.

(c) The governor of a party state may, within his or her discretion, withhold
the national guard forces of his or her state from such use and recall any forces
or part or member thereof previously deployed in a requesting state.

(d) The national guard of this state is hereby authorized to engage in
interdiction and counter-drug activities and demand reduction.

(e) The adjutant general of this state, in order to further the purposes of this
compact, may enter into a mutual assistance and support agreement with one or
more law enforcement agencies of this state, including federal law enforcement
agencies operating within this state, or with the national guard of one or more
other party states to provide personnel, assets, and services in the area of
interdiction and counter-drug activities and demand reduction. However, no such
agreement may be entered into with a party that is specifically prohibited by law
from performing activities that are the subject of the agreement.

(f) The agreement must set forth the powers, rights, and obligations of the
parties to the agreement, where applicable, as follows:

(1) Its duration;
(2) The organization, composition, and nature of any separate legal entity

created thereby;
(3) The purpose of the agreement;
(4) The manner of financing the agreement and establishing and maintaining

its budget;
(5) The method to be employed in accomplishing the partial or complete

termination of the agreement and for disposing of property upon such partial or
complete termination;

(6) Provision for administering the agreement, which may include creation
of a joint board responsible for such administration;

(7) The manner of acquiring, holding, and disposing of real and personal
property used in this agreement, if necessary;

(8) The minimum standards for national guard personnel implementing the
provisions of this agreement;

(9) The minimum insurance required of each party to the agreement, if
necessary;
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(10) The chain of command or delegation of authority to be followed by
national guard personnel acting under the provisions of the agreement;

(11) The duties and authority that the national guard personnel of each party
state may exercise; and

(12) Any other necessary and proper matters.
Agreements prepared under the provisions of this section are exempt from

any general law pertaining to intergovernmental agreements.
(g) As a condition precedent to an agreement becoming effective under this

part, the agreement must be submitted to and receive the approval of the office
of the attorney general of Washington. The attorney general of the state of
Washington may delegate his or her approval authority to the appropriate
attorney for the Washington national guard subject to those conditions which he
or she decides are appropriate. The delegation must be in writing and is subject
to the following:

(I) The attorney general, or his or her agent as stated above, shall approve
an agreement submitted to him or her under this part unless he or she finds that
it is not in proper form, does not meet the requirements set forth in this part, or
otherwise does not conform to the laws of Washington. If the attorney general
disapproves an agreement, he or she shall provide a written explanation to the
adjutant general of the Washington national guard; and

(2) If the attorney general, or his or her authorized agent as stated above,
does not disapprove an agreement within thirty days after its submission to him
or her, it is considered approved by him or her.

(h) Whenever national guard forces of any party state are engaged in the
performance of duties, in the area of drug interdiction, counter-drug, and demand
reduction activities, pursuant to orders, they shall not be held personally liable
for any acts or omissions which occur during the performance of their duty.

ARTICLE IV
RESPONSIBILITIES

(a) Nothing in this compact shall be construed as a waiver of any benefits,
privileges, immunities, or rights otherwise provided for national guard personnel
performing duty pursuant to Title 32 of the United States Code nor shall
anything in this compact be construed as a waiver of coverage provided for
under the Federal Tort Claims Act. In the event that national guard personnel
performing counter-drug activities do not receive rights, benefits, privileges, and
immunities otherwise provided for national guard personnel as stated above, the
following provisions shall apply:

(1) Whenever national guard forces of any responding state are engaged in
another state in carrying out the purposes of this compact, the members thereof
so engaged shall have the same powers, duties, rights, privileges, and immunities
as members of national guard forces of the requesting state. The requesting state
shall save and hold members of the national guard forces of responding states
harmless from civil liability, except as otherwise provided herein, for acts or
omissions that occur in the performance of their duty while engaged in carrying
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out the purposes of this compact, whether responding forces are serving the
requesting state within the borders of the responding state or are attached to the
requesting state for purposes of operational control.

(2) Subject to the provisions of paragraphs (3), (4), and (5) of this Article,
all liability that may arise under the laws of the requesting state or the
responding states, on account of or in connection with a request for assistance
or support, shall be assumed and borne by the requesting state.

(3) Any responding state rendering aid or assistance pursuant to this compact
shall be reimbursed by the requesting state for any loss or damage to, or expense
incurred in the operation of, any equipment answering a request for aid, and for
the cost of the materials, transportation, and maintenance of national guard
personnel and equipment incurred in connection with such request, provided that
nothing herein contained shall prevent any responding state from assuming such
loss, damage, expense, or other cost.

(4) Unless there is a written agreement to the contrary, each party state shall
provide, in the same amounts and manner as if they were on duty within their
state, for pay and allowances of the personnel of its national guard units while
engaged without the state pursuant to this compact and while going to and
returning from such duty pursuant to this compact.

(5) Each party state providing for the payment of compensation and death
benefits to injured members and the representatives of deceased members of its
national guard forces in case such members sustain injuries or are killed within
their own state shall provide for the payment of compensation and death benefits
in the same manner and on the same terms in the event such members sustain
injury or are killed while rendering assistance or support pursuant to this
compact. Such benefits and compensation shall be deemed items of expense
reimbursable pursuant to paragraph (3) of this Article.

(b) Officers and enlisted personnel of the national guard performing duties
subject to proper orders pursuant to this compact shall be subject to and
governed by the provisions of their home state code of military justice whether
they are performing duties within or without their home state. In the event that
any national guard member commits, or is suspected of committing, a criminal
offense while performing duties pursuant to this compact without his or her home
state, he or she may be returned immediately to his or her home state and said
home state shall be responsible for any disciplinary action to be taken. However,
nothing in this section shall abrogate the general criminal jurisdiction of the state
in which the offense occurred.
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ARTICLE V
DELEGATION

Nothing in this compact shall be construed to prevent the governor of a
party state from delegating any of his or her responsibilities or authority
respecting the national guard, provided that such delegation is otherwise in
accordance with law. For purposes of this compact, however, the governor shall
not delegate the power to request assistance from another state.

ARTICLE VI
LIMITATIONS

Nothing in this compact shall:
(a) Authorize or permit national guard units or personnel to be placed under

the operational control of any person not having the national guard rank or status
required by law for the command in question.

(b) Deprive a properly convened court of jurisdiction over an offense or a
defendant merely because of the fact that the national guard, while performing
duties pursuant to this compact, was utilized in achieving an arrest or indictment.

ARTICLE VII

CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes
thereof. The provisions of this compact shall be severable and if any phrase,
clause, sentence, or provision of this compact is declared to be contrary to the
Constitution of the United States or of any state or the applicability thereof to
any government, agency, person, or circumstance is held invalid, the validity of
the remainder of this compact and the applicability thereof to any government,
agency, person, or circumstance shall not be affected thereby. If this compact
shall be held contrary to the constitution of any state participating herein, the
compact shall remain in full force and effect as to the remaining party states and
in full force and effect as to the state affected as to all severable matters.

Passed the Senate April 20, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 264
[House Bill 21301

ACQUIRED HUMAN IMMUNODEFICIENCY INSURANCE PROGRAM CONTINUED
Effective Date: 7/25/93

AN ACT Relating to the acquired human immunodeficiency syndrome insurance program;
amending RCW 70.24.440; adding a new section to chapter 74.09 RCW; and recodifying RCW
70.24.440.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.24.440 and 1989 c 260 s 3 are each amended to read as
follows:

(1) "((.....IV)) Acquired human immunodeficiency ((-v-k-u)) syndrome
insurance program," as used in this section, means the program financed by state
funds to assure health insurance coverage for individuals with ((e ))
acquired human immunodeficiency ((4irusinfeetie*)) syndrome, as defined by
the state board of health, who meet eligibility requirements established by the
department of social and health services.

(2) The department of social and health services may pay for health
insurance coverage with funds appropriated for this purpose on behalf of persons
((who are infected)) with ((ela ))acquired human immunodeficiency
((-4i'*r,)) syndrome, who meet ((pfegff-m)) department eligibility requirements,
and who are eligible for "continuation coverage" as provided by the federal
consolidated omnibus budget reconciliation act of 1985 or group health insurance
policies((: PROVIDED, That this authoization to pay fr he.. lth inu : ane shall
eease eon June 30, 1991, as to any corage not initiated prior tO that date)).

NEW SECTION. Sec. 2. RCW 70.24.440 shall be recodified in chapter
74.09 RCW.

Passed the House April 17, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 265
[Senate Bill 5309]

EXCHANGE OF URBAN LAND FOR LAND BANK LAND-PROCEDURE FOR

PURCHASE BY PUBLIC AGENCY
Effective Date: 7/25/93

AN ACT Relating to the land bank; and amending RCW 79.66.090.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.66.090 and 1984 c 222 s 9 are each amended to read as
follows:
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If the department of natural resources determines to exchange urban land for
land bank land, (e .:ounty, ,ity, . .town in whi h the land is sit.d, .n.

teAe)) public agencies((T)) defined in RCW 79.01.009 that may benefit from
owning the property shall be notified in writing of the determination. The
(( ..unty, .ity, t ,r ..... ngency has)) public agencies have sixty days from
the date of notice by the department to submit an application to purchase the
land and shall be afforded an opportunity of up to one year, as determined by the
board of natural resources, to purchase the land from the land bank at fair market
value directly without public auction as authorized under RCW 79.01.009. The
board of natural resources, if it deems it in the best interest of the state, may
extend the period under terms and conditions as the board determines. If
competing applications are received from governmental entities, the board shall
select the application which results in the highest monetary value.

Passed the Senate February 16, 1993.
Passed the House April 14, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 266
[Substitute Senate Bill 53101

TRESPASS OR WASTE ON PUBLIC LANDS-LIABILITY AND DAMAGES FOR
Effective Date: 7/25/93

AN ACT Relating to trespass or waste of public lands; and amending RCW 79.01.760.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.01.760 and 1927 c 255 s 200 are each amended to read as
follows:

((Thc cemmissioncr of public lands)) (1) Every person who, without
authorization, uses or occupies public lands, removes anything of value from
public lands, or causes waste or damage to public lands, is liable to the state for
treble the amount of the damages. However, liability shall be for single damages
if the department of natural resources determines, or the person proves upon trial,
that the person, at time of the unauthorized act or acts, did not know, or have
reason to know, that he or she lacked authorization. Damages recoverable under
this section include, but are not limited to, the market value of the use,
occupancy, or things removed, had the use, occupancy, or removal been
authorized; and any damages caused by injury to the land, including the costs of
restoration. In addition, the person is liable for reimbursing the state for its
reasonable costs, including but not limited to, its administrative costs, survey
costs to the extent they are not included in damages awarded for restoration
costs, and its reasonable attorneys' fees and other legal costs.
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(2) This section does not apply in any case where liability for damages is
provided under RCW 64.12.030, 79.01.756, or 79.40.070.

(3) The department of natural resources is authorized and directed to
investigate all trespasses and wastes upon, and damages to, public lands of the
state, and to cause prosecutions for, and/or actions for the recovery of, the same,
to be commenced as is provided by law.

Passed the Senate March 17, 1993.
Passed the House April 14, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 267
[Substitute Senate Bill 53321

UNDERWATER PARKS SYSTEM
Effective Date: 7/25/93

AN ACT Relating to underwater parks; and adding new sections to chapter 43.51 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The state parks and recreation commission shall
act as the lead agency for the establishment of underwater parks in state waters
and for environmental reviews of projects necessary to establish underwater
parks. The commission may enter into interagency agreements to facilitate
timely receipt of necessary permits from other state agencies and local
governments.

NEW SECTION. Sec. 2. The state parks and recreation commission may
establish a system of underwater parks to provide for diverse recreational diving
opportunities and to conserve and protect unique marine resources of the state
of Washington. In establishing and maintaining an underwater park system, the
commission may:

(1) Plan, construct, and maintain underwater parks;
(2) Acquire property and enter management agreements with other units of

state government for the management of lands, tidelands, and bedlands as
underwater parks;

(3) Construct artificial reefs and other underwater features to enhance marine
life and recreational uses of an underwater park;

(4) Accept gifts and donations for the benefit of underwater parks;
(5) Facilitate private efforts to construct artificial reefs and underwater parks;
(6) Work with the federal government, local governments and other

appropriate agencies of state government, including but not limited to: The
department of natural resources, the department of fisheries, the department of
wildlife and the natural heritage council to carry out the purposes of sections I
through 4 of this act; and
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(7) Contract with other state agencies or local governments for the
management of an underwater park unit.

NEW SECTION. Sec. 3. The commission may charge a fee for recreation-
al uses of an underwater park to offset a part or all of the costs of creating and
administering the underwater park system. The fees and any monetary gifts shall
be deposited to the underwater park account, which is created in the state
treasury. Funds in the underwater park account shall be expended for the
operation and creation of state underwater parks, and shall be subject to
appropriation. Before implementing a fee program for underwater park uses, the
commission shall submit to the appropriate committees of the legislature an
estimate of what the fees would be and a plan for collecting these fees.

NEW SECTION. Sec. 4. In establishing an underwater park system, the
commission shall seek to create diverse recreational opportunities in areas
throughout Washington state. The commission shall place a high priority upon
creating units that possess unique or diverse marine life or underwater natural or
artificial features such as shipwrecks.

NEW SECTION. Sec. 5. The commission is not liable for unintentional
injuries to users of underwater parks, whether the facilities are administered by
the commission or by another entity or person. However, nothing in this section
prevents the liability of the commission for injuries sustained by a user by reason
of a known dangerous artificial latent condition for which warning signs have not
been conspicuously posted.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act are each added
to chapter 43.51 RCW.

Passed the Senate April 19, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 268
[Engrossed Senate Bill 5342]

ALCOHOL MANUFACTURED AS MOTOR FUEL-MOTOR VEHICLE FUEL
TAX EXEMPTION AND CREDIT FOR SMALL MANUFACTURERS

Effective Date: 7/25/93

AN ACT Relating to the tax exemption and tax credit for alcohol used as fuel; repealing RCW
82.36.225; and adding a new section to chapter 82.36 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 82.36.225 and 1991 c 145 s 2, 1985 c 371
s 4, 1981 c 342 s 4, & 1980 c 131 s 3 are each repealed.
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NEW SECTION. Sec. 2. A new section is added to chapter 82.36 RCW
to read as follows:

(1) Alcohol of any proof that is sold in this state for use as fuel in motor
vehicles, farm implements and machines, or implements of husbandry is exempt
from the motor vehicle fuel tax under this chapter if such alcohol was manufac-
tured by a company that has been verified by the department as having sold less
than eight million gallons of alcohol for use as motor fuel in the prior calendar
year.

(2) In addition, a tax credit of sixty percent of the tax rate imposed by RCW
82.36.025 shall be given for every gallon of alcohol receiving the exemption
under subsection (I) of this section and used in an alcohol-gasoline blend which
contains at least nine and one-half percent or more by volume of alcohol:
PROVIDED, That in no case may the tax credit claimed be greater than the tax
due on the gasoline portion of the blended fuel.

(3) This section shall expire on December 31, 1999.

Passed the Senate April 20, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 269
[Substitute Senate Bill 54921

SECRETARY OF STATE-ESTABLISHMENT OF FEES PAID TO OFFICE BY RULE
Effective Date: 7/1/93

AN ACT Relating to fees paid to the secretary of state's office; amending RCW 23.86.070,
23B.01.220, 23B.01.530, 23B.01.560, 24.03.405, 24.03.410, 24.06.450, 24.06.455, 24.06.520,
24.20.020, 24.24.100, 31.12.085, 33.28.010, 43.07.120, and 46.64.040; adding a new section to
chapter 43.07 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 23.86.070 and 1991 c 72 s 15 are each amended to read as
follows:

For filing articles of incorporation of an association organized under this
chapter or filing application for a certificate of authority by a foreign corporation,
there shall be paid to the secretary of state the sum of twenty-five dollars ((fad
f filing of an amendm nt the si . .f tw.em. y dllar )). Fees for filing an
amendment to articles of incorporation shall be established by the secretary of
state by rule. For filing other documents with the secretary of state and issuing
certificates, fees shall be as prescribed in RCW 23B.01.220. Associations subject
to this chapter shall not be subject to any corporation license fees excepting the
fees hereinabove enumerated.

Sec. 2. RCW 23B.01.220 and 1992 c 107 s 7 are each amended to read as
follows:
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(1) The secretary of state shall collect in accordance with the provisions of
this title:

(a) Fees for filing documents and issuing certificates;
(b) Miscellaneous charges;
(c) License fees as provided in RCW 23B.01.500 through 23B.01.550;
(d) Penalty fees; and
(e) Other fees as the secretary of state may establish by rule adopted under

chapter 34.05 RCW.
(2) The secretary of state shall collect the following fees when the

documents described in this subsection are delivered for filing:
(((a))) One hundred seventy-five dollars, pursuant to RCW 2313.01.520 and

2313.01.540, for:
(((4))) (a) Articles of incorporation; and
(((i))) (b) Application for certificate of authority;
(((b) Fifty dlla-s for an ))
(3) The secretary of state shall establish by rule, fees for the following:
(a) Application for reinstatement;
(((e) Tw..y Fi. d.llas fer:
i+)) (b) Articles of correction;
(((ii))) (c) Amendment of articles of incorporation;
(((iii))) (d) Restatement of articles of incorporation, with or without

amendment;
(((iv )) Je) Articles of merger or share exchange;
(((*))) (f) Articles of revocation of dissolution; ((end
(Y4))) (g. Application for amended certificate of authority;
(((d) Twenty dellaFrs fr fr,)) ht)Application for reservation, registration, or

assignment of reserved name;
(((e) Ten dlla- fs r:))
(i) Corporation's statement of change of registered agent or registered office,

or both, except where this information is provided in conjunction with and on an
initial report or an annual report form filed under RCW 23B.01.530, 23B.01.550,
2313.02.050, or 23B. 16.220;

((()ii)) .(D Agent's resignation, or statement of change of registered office,
or both, for each affected corporation;

((-iii-))) (k) Initial report; and
((",-)) I.U Any document not listed in this subsection that is required or

permitted to be filed under this title((-t)).
((( -Ne-fee)) (4) Fees shall be adiusted by rule only in an amount that does

not exceed the average biennial increase in the cost of providing service. This
shall be determined in a biennial cost study performed by the secretary.

(5) The secretary of state shall not collect fees for:
(((i))) (a Agent's consent to act as agent;
((i-))) (b) Agent's resignation, if appointed without consent;
((-iii))) (c) Articles of dissolution;
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((",,-))) (d) Certificate of judicial dissolution;
((())) (e) Application for certificate of withdrawal; and
((f))) Annual report when filed concurrently with the payment of annual

license fees.
(((3)) (6) The secretary of state shall collect a fee ((of twenty fi;'c dellar))

in an amount established by the secretary of state by rule per defendant served,
upon being served process under this title. The party to a proceeding causing
service of process is entitled to recover this fee as costs if such party prevails in
the proceeding.

(((4)) (7) The secretary of state shall establish by rule and collect a fee
from every person or organization:

(a) For furnishing a certified copy of any document, instrument, or paper
relating to a corporation((, "cn d.ll.s for the e.tifiat, plus twty nt for
eo-h page epied));

(b) For furnishing a certificate, under seal, attesting to the existence of a
corporation, or any other certificate((Tfet-dellaer)); and

(c) For furnishing copies of any document, instrument, or paper relating to
a corporation, other than of an initial report or an annual report((, onde lla for
the first page and twenty ecntq fer eaeh page copied thcrceafter. The fee for
Furnishing a eopy of the moest recont annual rcpt of a corpefration (or ef die
i nitial rcport if noe annual ropert has been filed) is onoe doar, and the fee fer
furnishing a copy of anly other annual rcport of a corperatien is five dollarsq)).

(((-5))) (8) For annual license fees for domestic and foreign corporations, see
RCW 23B.01.500, 23B.01.510, 23B.01.530, and 23B.01.550. For penalties for
nonpayment of annual license fees and failure to complete annual report, see
RCW 23B.01.570.

Sec. 3. RCW 23B.01.530 and 1989 c 165 s 19 are each amended to read
as follows:

For the privilege of doing business, every corporation organized under the
laws of this state, except the corporations for which existing law provides a
different fee schedule, shall make and file a statement in the form prescribed by
the secretary of state and shall pay an annual license fee each year following
incorporation, on or before the expiration date of its corporate license, to the
secretary of state. The secretary of state shall collect an annual license fee of ten
dollars for each inactive corporation and fifty dollars for other corporations. As
used in this section, "inactive corporation" means a corporation that certifies at
the time of filing under this section that it did not engage in any business
activities during the year ending on the expiration date of its corporate license.

Sec. 4. RCW 23B.01.560 and 1989 c 165 s 22 are each amended to read
as follows:

(1) A corporation seeking reinstatement shall pay the full amount of all
annual corporation license fees which would have been assessed for the license
years of the period of administrative dissolution had the corporation been in
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active status, plus a surcharge ((of twcnty Fi;' prccrnt)) established by the
secretary of state by rule, and the license fee for the year of reinstatement.

(2) The penalties herein established shall be in lieu of any other penalties
or interest which could have been assessed by the secretary of state under the
corporation laws or which, under those laws, would have accrued during any
period of delinquency, dissolution, or expiration of corporate duration.

Sec. 5. RCW 24.03.405 and 1991 c 223 s I are each amended to read as
follows:

fI) The secretary of state shall charge and collect for:
(((-+-))) (a) Filing articles of incorporation ((et)), thirty dollars.
(b) Filing an annual report of a domestic or foreign corporation, ten dollars.
(c) Filing an application of a foreign corporation for a certificate of authority

to conduct affairs in this state, thirty dollars.
(2) The secretary of state shall establish by rule, fees for the following:
(a) An application for reinstatement under RCW 24.03.386((, thirty deillar)).
(((2-)) (b) Filing articles of amendment or restatement or an amendment or

supplement to an application for reinstatement((, twventy dellara)).
(((3))) (c) Filing articles of merger or consolidation((, t.wemty -dellar&)).
(((4-)) (d) Filing a statement of change of address of registered office or

change of registered agent, or revocation, resignation, or any combination of
these((-#e*t--en-do!l)). A separate fee for filing such statement shall not be
charged if the statement appears in an amendment to articles of incorporation or
in conjunction with the filing of the annual report.

(-- Filing articles of dissolution, no fee.
(((6) Filing an applicatien ef a f..ign erpe.atio. fe. a ....if.ate of

authcrity te eefnduet affairs in !his state, thirty 'icllari.
f7))) ( Filing an application of a foreign corporation for an amended

certificate of authority to conduct affairs in this state((, tetydellf'm)).
(((8-)) (g Filing an application for withdrawal of a foreign corporation and

issuing a certificate of withdrawal, no fee.
(((9))) (h Filing a certificate by a foreign corporation of the appointment of

a registered agent((,--,h). A separate fee for filing such certificate shall
not be charged if the statement appears in conjunction with the filing of the
annual report.

(((40))) (J Filing a certificate of election adopting the provisions of chapter
24.03 RCW((, ,wenty dellaFr)).

(((--1-))) (Q) Filing an application to reserve a corporate name((,-twenty
dellafs)).

(((4-)) {k)Filing a notice of transfer of a reserved corporate name((,twenty

(((-3))) (I) Filing a name registration((, twenty dollars pe, yar, or part
thefeeo).

((('4) Filing fin annual rpo of a d-m.ti or f ...ign erp.ation, ..
delittrs.
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"-)) (m) Filing any other statement or report authorized for filing under
this chapter((-,4e"-de,., , )).

(3) Fees shall be adiusted by rule only in an amount that does not exceed
the average biennial increase in the cost of providing service. This shall be
determined in a biannual cost study performed by the secretary.

Sec. 6. RCW 24.03.4 10 and 1982 c 35 s 111 are each amended to read as
follows:

The secretary of state shall ((ehafge)) establish fees by rule and collect:
(1) For furnishing a certified copy of any charter document or any other

document, instrument, or paper relating to a corporation((, fiN;e dell'rt, fer the
eertifleate, plus twenty eents fcr eaeh page ecpied)).

(2) For furnishing a certificate, under seal, attesting to the status of a
corporation((-t)) or any other certificate((-fAi'e-deIe-)).

(3) For furnishing copies of any document, instrument or paper relating to
a corporation((, efilellar fzr .the fi.t page and twenty c,, f. .a.h page
eepied thefeaftef)).

(4) At the time of any service of process on him or her as registered agent
of a corporation((, ,..nty .... d"la., .hieh)) an amount that may be recovered
as taxable costs by the party to the suit or action causing such service to be made
if such party prevails in the suit or action.

Sce. 7. RCW 24.06.450 and 1991 c 223 s 2 are each amended to read as
follows:

(L The secretary of state shall charge and collect for:
(((4)) (a) Filing articles of incorporation, thirty dollars.
(((2) Filing atiele of amendment of .. tatemnt, twctnty....' o-
(-3))) (b) Filing an annual report, ten dollars.
(c) Filing an application of a foreign corporation for a certificate of authority

to conduct affairs in this state, thirty dollars.
(2) The secretary of state shall establish by rule, fees for the following:
(a) Filing articles of amendment or restatement.
(b) Filing articles of merger or consolidation((, twenty dllar)).
(((4))) (c) Filing a statement of change of address of registered office or

change of registered agent, or revocation, resignation, or any combination of
these((,-ten -deefta)). A separate fee for filing such statement shall not be
charged if the statement appears in an amendment to the articles of incorporation
or in conjunction with the annual report.

(((-5)) (d) Filing articles of dissolution, no fee.
(((6) Filing an application of - freign-,- .ati fr a .... ifiat

autherity to eenduet alfai int ths state, thirty dollars.
(4))) (e) Filing an application of a foreign corporation for an amended

certificate of authority to conduct affairs in this state(( iwe..y-dellm)).
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(((8))) (f) Filing a copy of an amendment to the articles of incorporation of
a foreign corporation holding a certificate of authority to conduct affairs in this
state((, twenty de^,lar.

(((9))) (gl Filing a copy of articles of merger of a foreign corporation
holding a certificate of authority to conduct affairs in this state((-twenty
dallaf )).

(((40))) (h) Filing an application for withdrawal of a foreign corporation and
issuing a certificate of withdrawal, no fee.

(((-1"))) () Filing a certificate by a foreign corporation of the appointment
of a registered agent((ten-de~lkr)). A separate fee for filing such certificate
shall not be charged if the statement appears in an amendment to the articles of
incorporation or in conjunction with the annual report.

((("--)) (ji Filing a certificate by a foreign corporation of the revocation of
the appointment of a registered agent((, ten dell*s)). A separate fee for filing
such certificate shall not be charged if the statement appears in an amendment
to the articles of incorporation or in conjunction with the annual report.

(((--3))) (k) Filing an application to reserve a corporate name((,-twenty

(((-14))) (I) Filing a notice of transfer of a reserved corporate name((,-twenty
dellafs ).

(("--5))) (m) Filing any other statement or report((, inluding an annual
FepeIo,)) of a domestic or foreign corporation((,4ea-delflt-a)).

(3) Fees shall be adiusted by rule in an amount that does not exceed the
average biennial increase in the cost of providing service. This shall be
determined in a biennial cost study performed by the secretary.

Sec. 8. RCW 24.06.455 and 1982 c 35 s 155 are each amended to read as
follows:

The secretary of state shall ((charge and rellcct in ad.'ance)) establish by
rule, fees for the following:

(1) For furnishing a certified copy of any charter document or any other
document, instrument, or paper relating to a corporation((, fi. dllars fe the
...ifiat., plus twenty eents f ah page cepied.)I

(2) For furnishing a certificate, under seal, attesting to the status of a
corporation; or any other certificate((,ie'-de efs.))!

(3) For furnishing copies of any document, instrument, or paper relating to
a corporation((, .n. d.llar. f .the first page and twenty ents f a h pag
eepied- theeafter.)); and

(4) At the time of any service of process on ((hiiff)) the secretary of state
as resident agent of any corporation((, twently fie delftkws,-Aheh)). This amount
may be recovered as taxable costs by the party to the suit or action causing such
service to be made if such party prevails in the suit or action.

Sec. 9. RCW 24.06.520 and 1982 c 35 s 162 are each amended to read as
follows:
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If the term of existence of a corporation which was organized under this
chapter, or which has availed itself of the privileges thereby provided expires,
such corporation shall have the right to renew within two years of the expiration
of its term of existence. The corporation may renew the term of its existence for
a definite period or perpetually and be reinstated under any name not then in use
by or reserved for a domestic corporation organized under any act of this state
or a foreign corporation authorized under any act of this state to transact business
or conduct affairs in this state. To do so the directors, members and officers
shall adopt amended articles of incorporation containing a certification that the
purpose thereof is a reinstatement and renewal of the corporate existence. They
shall proceed in accordance with the provisions of this chapter for the adoption
and filing of amendments to articles of incorporation. Thereupon such
corporation shall be reinstated and its corporate existence renewed as of the date
on which its previous term of existence expired and all things done or omitted
by it or by its officers, directors, agents and members before such reinstatement
shall be as valid and have the same legal effect as if its previous term of
existence had not expired.

A corporation reinstating under this section shall pay to the state all fees and
penalties which would have been due if the corporate charter had not expired,
plus a reinstatement fee ((of twcnty fi-ve dollar)) established by the secretary of
state by rule.

Sec. 10. RCW 24.20.020 and 1982 c 35 s 165 are each amended to read as
fo lows:

The secretary of state shall file such articles of incorporation in ((fbi)) the
secretary of state's office and issue a certificate of incorporation to any such
lodge or other society upon the payment of the sum of twenty dollars.

Sec. 11. RCW 24.24.100 and 1982 c 35 s 167 are each amended to read as
follows:

The secretary of state shall file such articles of incorporation or amendment
thereto in ((hij)) the secretary of state's office and issue a certificate of
incorporation or amendment, as the case may be, to such fraternal association
upon the payment of a fee in the sum of twenty dollars.

Sec. 12. RCW 31.12.085 and 1984 c 31 s 10 are each amended to read as
follows:

(I) Upon the approval of the supervisor under RCW 31.12.075(2), the
applicants shall file a copy of the articles of incorporation with the secretary of
state. Upon receipt of the approved articles of incorporation and a ((,e))
twenty dollar filing fee to be provided by the applicants, the secretary of state
shall file and record the articles of incorporation. The applicants shall in writing
promptly notify the supervisor of the exact date of the filing.

(2) Upon the filing and recording of the approved articles of incorporation
with the secretary of state, the persons named in the articles of incorporation and
their successors may operate as a credit union, which shall have the powers and
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be subject to the duties and obligations of this chapter. A credit union shall not
conduct business until the articles have been recorded by the secretary of state.

(3) A credit union shall organize and begin business within six months of
the date that its articles of incorporation are filed and recorded with the secretary
of state or its charter shall become void, unless the supervisor for cause grants
an extension of the six-month period. The supervisor shall not grant a single
extension exceeding three months, but may grant as many extensions to a credit
union as circumstances require.

Sec. 13. RCW 33.28.010 and 1981 c 302 s 33 are each amended to read as
follows:

The secretary of state shall collect fees of twenty dollars in advance ((+he
fllzing fees Rem ea. h sseeiatin,)) for filing articles of incorporation((,-o
amendments thefeef), or ). The secretary of state shall establish by rule, fees for
amendments to articles of incorporation, other certificates required to be filed in
his or her office, ((tendllart)) and for furnishing copies of papers filed in his
or her office((, per .elie, wefty eent,)).

Every association shall also pay to the secretary of state, for filing any
instrument with him or her, the same fees as are required of general corporations
for filing similar papers.

NEW SECTION. Sec. 14. A new section is added to chapter 43.07 RCW
to read as follows:

The secretary of state may adopt rules under chapter 34.05 RCW establish-
ing reasonable fees for the following services rendered under chapter 11.110 or
19.09 RCW:

(1) Any service rendered in-person at the secretary of state's office;
(2) Any expedited service;
(3) The electronic transmittal of documents;
(4) The providing of information by microfiche or other reduced-format

compilation;
(5) The handling of checks or drafts for which sufficient funds are not on

deposit;
(6) The resubmission of documents previously submitted to the secretary of

state where the documents have been returned to the submitter to make such
documents conform to the requirements of the applicable statute;

(7) The handling of telephone requests for information; and
(8) Special search charges.

See. 15. RCW 43.07.120 and 1991 c 72 s 53 are each amended to read as
follows:

(1) The secretary of state shall establish by rule and collect the fees ((hefein
p...ribc, fo h e , ...ta.y of statc's efflial scrqicc)) in this subsection:

(a) For a copy of any law, resolution, record, or other document or paper on
file in the secretary's office ((fer whi h no ft e f i pdd, Fifty eent p r
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page fef the first ten pages efnd twenty five eents per page for eaeh additional

(b) For any certificate under seal((,-i.e-delra ));
(c) For filing and recording trademark((,fifty-della.ri));
(d) For each deed or patent of land issued by the governor((, if fb, o'.ne

hundred and sixty aeros of land, or less, onoe dollar, and for eaeh additional cace
hundr d and sixty ao re, or fraetion th..r..f, n. dellai));

(e) For recording miscellaneous records, papers, or other documents((,-five
delar for filing .. h ease)).

(2) The secretary of state may adopt rules under chapter 34.05 RCW
establishing reasonable fees for the following services rendered under Title 23B
RCW, chapter 18.100, 23.86, 23.90, 24.03, 24.06, 24.12, 24.20, 24.24, 24.28,
24.36, or 25.10 RCW:

(a) Any service rendered in-person at the secretary of state's office;
(b) Any expedited service;
(c) The electronic or facsimile transmittal of information from corporation

records or copies of documents;
(d) The providing of information by ((flriefiehe)) micrographic or other

reduced-format compilation;
(e) The handling of checks ((ef)), drafts, or credit or debit cards upon

adoption of rules authorizing their use for which sufficient funds are not on
deposit; and

(f) ((The rsubuis .on of dc.umnt proeiously subm-itted to the .... tary
of siate whero !he documents have beeH roturned to the submfittor: to make slieh
deet*.ients eonform" to the requiromoents of the applieable statute;

(g) The handling of telephone Fequests for informaltion; anlfd
(h)) Special search charges.
(3) To facilitate the collection of fees, the secretary of state may establish

accounts for deposits by persons who may frequently be assessed such fees to
pay the fees as they are assessed. The secretary of state may make whatever
arrangements with those persons as may be necessary to carry out this section.

(4) The secretary of state may adopt rules for the use of credit or debit cards
for payment of fees.

(5) No member of the legislature, state officer, justice of the supreme court,
judge of the court of appeals, or judge of the superior court shall be charged for
any search relative to matters pertaining to the duties of his or her office; nor
may such official be charged for a certified copy of any law or resolution passed
by the legislature relative to his or her official duties, if such law has not been
published as a state law.

Sec. 16. RCW 46.64.040 and 1982 c 35 s 197 are each amended to read as
follows:

The acceptance by a nonresident of the rights and privileges conferred by
law in the use of the public highways of this state, as evidenced by his or her
operation of a vehicle thereon, or the operation thereon of his or her vehicle with

[ 983 1

Ch. 269



WASHINGTON LAWS, 1993

his or her consent, express or implied, shall be deemed equivalent to and
construed to be an appointment by such nonresident of the secretary of state of
the state of Washington to be his or her true and lawful attorney upon whom
may be served all lawful summons and processes against him or her growing out
of any accident, collision, or liability in which such nonresident may be involved
while operating a vehicle upon the public highways, or while his or her vehicle
is being operated thereon with his or her consent, express or implied, and such
operation and acceptance shall be a signification of ((hi6)) the nonresident's
agreement that any summons or process against him or her which is so served
shall be of the same legal force and validity as if served on ((hi-ft)) the
nonresident personally within the state of Washington. Likewise each resident
of this state who, while operating a motor vehicle on the public highways of this
state, is involved in any accident, collision or liability and thereafter within three
years departs from this state appoints the secretary of state of the state of
Washington as his or her lawful attorney for service of summons as provided in
this section for nonresidents. Service of such summons or process shall be made
by leaving two copies thereof with a fee ((of twcnty five dellafr)) established by
the secretary of state by rule with the secretary of state of the state of Washing-
ton, or at ((hi6)) the secretary of state's office, and such service shall be
sufficient and valid personal service upon said resident or nonresident:
PROVIDED, That notice of such service and a copy of the summons or process
is forthwith sent by registered mail with return receipt requested, by plaintiff to
the defendant at the last known address of the said defendant, and the plaintiff's
affidavit of compliance herewith are appended to the process, together with the
affidavit of the plaintiffs attorney that ((he)) the attorney has with due diligence
attempted to serve personal process upon the defendant at all addresses known
to him or her of defendant and further listing in his or her affidavit the addresses
at which he or she attempted to have process served. However, if process is
forwarded by registered mail and defendant's endorsed receipt is received and
entered as a part of the return of process then the foregoing affidavit of
plaintiff's attorney need only show that the defendant received personal delivery
by mail: PROVIDED FURTHER, That personal service outside of this state in
accordance with the provisions of law relating to personal service of summons
outside of this state shall relieve the plaintiff from mailing a copy of the
summons or process by registered mail as hereinbefore provided. The secretary
of state shall forthwith send one of such copies by mail, postage prepaid,
addressed to the defendant at ((hi)) the defendant's address, if known to the
secretary of state. The court in which the action is brought may order such
continuances as may be necessary to afford the defendant reasonable opportunity
to defend the action. The fee ((of twenty fiNe dell r )) paid by the plaintiff to
the secretary of state shall be taxed as part of his or her costs if he or she
prevails in the action. The secretary of state shall keep a record of all such
summons and processes, which shall show the day of service.
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NEW SECTION. Sec. 17. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 20, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 270
[Senate Bill 5352]

RETIREMENT AGREEMENT PAYMENTS-EFFECT ON
PENSION BENEFITS CALCULATION

Effective Date: 7/25/93
AN ACT Relating to the effect of payments based on retirement agreements on calculation of

pension benefits; and adding new sections to chapter 41.50 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 41.50 RCW
to read as follows:

Any payment made by an employer to a member of any retirement system
enumerated in RCW 41.50.030 based on either an agreement of the employee to
terminate or retire; or notification to the employer of intent to retire; shall affect
retirement as follows:

(1) If the agreement does not require the employee to perform additional
service, the payment shall not be used in any way to calculate the pension
benefit.

(2) If the agreement requires additional service and results in payment at the
same or a lower rate than that paid for the same or similar service by other
employees it may be included in the pension benefit calculation but shall be
deemed excess compensation and is billable to the employer as provided in RCW
41.50.150.

(3) If the agreement requires additional service and results in payment at a
rate higher than that paid for the same or similar service by other employees, that
portion of the payment which equals the payment for the same or similar service
shall be treated as described in subsection (2) of this section, and the balance of
the payment shall be treated as described in subsection (1) of this section.

NEW SECTION. Sec. 2. A new section is added to chapter 41.50 RCW
to read as follows:

Members of the teachers' retirement system who retired prior to January 1,
1993, from service with a community college district whose reported earnable
compensation included payments made pursuant to an agreement to terminate or
retire, or to provide notice of intent to retire, and whose retirement allowance has
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been reduced under RCW 41.50.150 or is reduced after the effective date of this
act under section (1) of this act, shall have an opportunity to change the
retirement allowance payment option selected by the member under RCW
41.32.530. Any request for a change shall be made in writing to the department
no later than October 31, 1993, and shall apply prospectively only.

NEW SECTION. Sec. 3. A new section is added to chapter 41.50 RCW
to read as follows:

(1) Retirees whose reported earnable compensation included payments made
pursuant to an agreement to terminate or retire, or to provide notice of intent to
retire, shall not be required to repay to the trust funds any overpayments
resulting from the employer misreporting, subject to the conditions provided in
subsection (2) of this section. The retirees' allowances shall be prospectively
adjusted to reflect the benefits to which the retirees are correctly entitled.

(2) Subsection (1) of this section shall apply only to members of the
teachers' retirement system who retired prior to January 1, 1993, from service
with a community college district.

(3) Any retirees under subsection (2) of this section who, since January 1,
1990, have had their retirement allowances reduced under RCW 41.50.130(l)(b)
because of the inclusion of retirement agreement payments in calculating their
allowances, shall have their allowances adjusted to reflect the benefits to which
the retirees are correctly entitled, but without a reduction to recoup prior
overpayments. The retirees shall be reimbursed by the retirement system for the
cumulative amount of the reduction in the retirement allowance that has occurred
since January 1, 1990, to recoup prior overpayments.

(4) Any retirees covered by subsection (2) of this section who, after January
1, 1990, repaid a previous overpayment in a lump sum under RCW
41.50.130(l)(b) because of the inclusion of retirement agreement payments in
calculating their allowances, shall be reimbursed by the retirement system for the
amount of the lump sum repayment.

Passed the Senate April 22, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 271
[Substitute Senate Bill 5503]

WORKERS' COMPENSATION-LOSS OF

EARNING POWER BENEFIT RATE INCREASED
Effective Date: 517/93

AN ACT Relating to loss of earning power payments; amending RCW 51.32.090; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.090 and 1988 c 161 s 4 are each amended to read as
follows:

(1) When the total disability is only temporary, the schedule of payments
contained in RCW 51.32.060 (1) and (2) shall apply, so long as the total
disability continues.

(2) Any compensation payable under this section for children not in the
custody of the injured worker as of the date of injury shall be payable only to
such person as actually is providing the support for such child or children
pursuant to the order of a court of record providing for support of such child or
children.

(3)(ag As soon as recovery is so complete that the present earning power of
the worker, at any kind of work, is restored to that existing at the time of the
occurrence of the injury, the payments shall cease. If and so long as the present
earning power is only partially restored, the payments shall:

(i) For claims for iniuries that occurred before the effective date of this act,
continue in the proportion which the new earning power shall bear to the oldjor

(ii) For claims for iniuries occurring on or after the effective date of this act,
equal eighty percent of the actual difference between the worker's present wages
and earning power at the time of injury, but: (A) The total of these payments and
the worker's present wages may not exceed one hundred fifty percent of the
average monthly wage in the state as computed under RCW 51.08.018: (B) the
payments may not exceed one hundred percent of the entitlement as computed
under subsection (1) of this section; and (C) the payments may not be less than
the worker would have received if (a)(i) of this subsection had been applicable
to the worker's claim.

(b) No compensation shall be payable under this subsection (3) unless the
loss of earning power shall exceed five percent.

(4) Whenever an employer requests that a worker who is entitled to
temporary total disability under this chapter be certified by a physician as able
to perform available work other than his or her usual work, the employer shall
furnish to the physician, with a copy to the worker, a statement describing the
available work in terms that will enable the physician to relate the physical
activities of the job to the worker's disability. The physician shall then
determine whether the worker is physically able to perform the work described.
If the worker is released by his or her physician for said work, and the work
thereafter comes to an end before the worker's recovery is sufficient in the
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judgment of his or her physician to permit him or her to return to his or her
usual job, or to perform other available work, the worker's temporary total
disability payments shall be resumed. Should the available work described, once
undertaken by the worker, impede his or her recovery to the extent that in the
judgment of his or her physician he or she should not continue to work, the
worker's temporary total disability payments shall be resumed when the worker
ceases such work.

Once the worker returns to work under the terms of this subsection, he or
she shall not be assigned by the employer to work other than the available work
described without the worker's written consent, or without prior review and
approval by the worker's physician.

In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on which
injury was received or the three days following the same, unless his or her
disability shall continue for a period of fourteen consecutive calendar days from
date of injury: PROVIDED, That attempts to return to work in the first fourteen
days following the injury shall not serve to break the continuity of the period of
disability if the disability continues fourteen days after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his or her
employer at the time of the injury continue to pay him or her the wages which
he or she was earning at the time of such injury, such injured worker shall not
receive any payment provided in subsection (1) of this section during the period
his or her employer shall so pay such wages.

(7) In no event shall the monthly payments provided in this section exceed
one hundred percent of the average monthly wage in the state as computed under
the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker is
voluntarily retired and is no longer attached to the work force, benefits shall not
be paid under this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 20, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 272
[Senate Bill 5723]

REVENUE COLLECTION BY DEPARTMENT OF SOCIAL AND HEALTH
SERVICES-ADDITIONAL POWERS

Effective Date: 7/25/93

AN ACT Relating to revenue collection by the department of social and health services;
amending RCW 43.20B.140; adding a new section to chapter 43.20B RCW; adding a new section
to chapter 48.21 RCW; adding a new section to chapter 48.44 RCW; adding a new section to 48.46
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.20B RCW
to read as follows:

Whenever a notice and finding of responsibility, or appeal therefrom, has
become final, the department may file a lien against the real and personal
property of all persons found financially responsible under RCW 43.20B.330
with the county auditor of the county where the persons reside or own property.

Sec. 2. RCW 43.20B.140 and 1987 c 283 s 13 are each amended to read
as follows:

(1) The department is authorized to recover the cost of ((edleiefl-efe))
public assistance benefits provided under a program under chapter 74.09 RCW
provided to a recipient who was sixty-five years or older, upon the recipient's
death except:

(a) Where there is a surviving spouse; or
(b) Where there is a surviving child under ((21)) twenty-one years of age or

blind or disabled as defined in the state plan under Title XIX of the social
security act; or

(c) ((To !he extent of the fifst fifty thousand dcllars of the estate Yalue atth
time ef death, wherc therc ar .uvvn !hildrzn ether thant as defined abeye,
and n.t to emee.d thiry fik- prc..nt f. the rcmaindcr)) For family heirlooms.
collectibles, antiques, papers, iewelry, photos, or other personal effects that have
been held in the possession of the deceased recipient to which a surviving child
may otherwise be entitled not to exceed a total fair market value of two thousand
dollars.

(2) The department may assert and enforce a claim against the estate of the
deceased recipient for the debt in subsection (1) of this section, in accordance
with chapter 11.40 RCW.

(3) The remedies in subsection (2) of this section are nonexclusive and upon
the death of the recipient, the department shall have a lien for the debt in
subsection (1) of this section. The lien attaches to the real property of which the
deceased recipient was seized immediately before death. Upon subsequent filing
of the notice thereof with the county auditor of the county in which the real
property is located, the lien shall be deemed to relate back and be effective
against such property as of the date of the recipient's death. Recovery under the
lien shall be upon the sale or transfer of the subject property.
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NEW SECTION. Sec. 3. A new section is added to chapter 48.21 RCW
to read as follows:

An insurer providing group disability insurance coverage for health care in
this state shall waive a preauthorization requirement from the insurer before an
insured or the insured's covered dependents receive mental health care and
treatment rendered by a state hospital if the insured or any of the insured's
covered dependents are involuntarily committed to a state hospital as defined in
RCW 72.23.010.

NEW SECTION. Sec. 4. A new section is added to chapter 48.44 RCW
to read as follows:

A health care service contractor providing hospital or medical services or
benefits in this state shall waive a preauthorization from the contractor before an
insured or an insured's covered dependents receive mental health treatment
rendered by a state hospital as defined in RCW 72.23.010 if the insured or the
insured's covered dependents are involuntarily committed to a state hospital as
defined in RCW 72.23.010.

NEW SECTION. Sec. 5. A new section is added to chapter 48.46 RCW
to read as follows:

A health maintenance organization providing services or benefits for hospital
or medical care coverage in this state shall waive a preauthorization from the
health maintenance organization before an enrolled participant or the enrolled
participant's covered dependents receive mental health treatment rendered by a
state hospital as defined in RCW 72.23.010 if the enrolled participant or the
enrolled participant's covered dependents are involuntarily committed to a state
hospital as defined in RCW 72.23.010.

NEW SECTION. Sec. 6. This act does not have the effect of
terminating or in any way modifying any liability, civil or criminal, that is
already in existence on the effective date of this act.

NEW SECTION. Sec. 7. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 20, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.
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CHAPTER 273
[Substitute Senate Bill 5837]

LOCAL GOVERNMENTS AUTHORIZED TO ENTER INTO PAYMENT AGREEMENTS
Effective Date: 517/93

AN ACT Relating to state and local government finance; adding a new chapter to Title 39
RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. LEGISLATIVE FINDINGS AND DECLARA-
TIONS. The legislature finds and declares that the issuance by state and local
governments of bonds and other obligations, and the investment of moneys in
connection with these obligations, involve exposure to changes in interest rates;
that a number of financial instruments are available to lower the net cost of these
borrowings, to increase the net return on these investments, or to reduce the
exposure of state and local governments to changes in interest rates; that these
reduced costs and increased returns for state and local governments will benefit
taxpayers and ratepayers; and that the legislature desires to provide state and
local governments with express statutory authority to take advantage of these
instruments. In recognition of the complexity of these financial instruments, the
legislature desires that this authority be subject to certain limitations, and be
granted for an initial period of two years.

NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter:

(1) "Financial advisor" means a financial services or financial advisory firm:
(a) With recognized knowledge and experience in connection with the

negotiation and execution of payment agreements;
(b) That is acting solely as financial advisor to the governmental entity in

connection with the execution of the payment agreement and the issuance or
incurring of any related obligations, and not as a principal, placement agent,
purchaser, underwriter, or other similar party, and that does not control, nor is
it controlled by or under common control with, any such party;

(c) That is compensated for its services in connection with the execution of
payment agreements, either directly or indirectly, solely by the governmental
entity; and

(d) Whose compensation is not based on a percentage of the notional
amount of the payment agreement or of the principal amount of any related
obligations.

(2) "Governmental entity" means state government or local government.
(3) "Local government" means any city, county, port district, or public utility

district, or any joint operating agency formed under RCW 43.52.360, that has or
will have outstanding obligations in an aggregate principal amount of at least one
hundred million dollars as of the date a payment agreement is executed or is
scheduled by its terms to commence or had at least one hundred million dollars
in gross revenues during the preceding calendar year.
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(4) "Obligations" means bonds, notes, bond anticipation notes, commercial
paper, or other obligations for borrowed money, or lease, installment purchase,
or other similar financing agreements or certificates of participation in such
agreements.

(5) "Payment agreement" means a written agreement which provides for an
exchange of payments based on interest rates, or for ceilings or floors on these
payments, or an option on these payments, or any combination, entered into on
either a current or forward basis.

(6) "State government" means (a) the state of Washington, acting by and
through its state finance committee, (b) the Washington health care facilities
authority, (c) the Washington higher education facilities authority, (d) the
Washington state housing finance commission, or (e) the state finance committee
upon adoption of a resolution approving a payment agreement on behalf of any
state institution of higher education as defined under RCW 28B.10.016:
PROVIDED, That such approval shall not constitute the pledge of the full faith
and credit of the state, but a pledge of only those funds specified in the approved
agreement.

NEW SECTION. Sec. 3. AUTHORITY TO ENTER INTO PAYMENT
AGREEMENTS. (1) Subject to subsections (2) and (3) of this section, any
governmental entity may enter into a payment agreement in connection with, or
incidental to, the issuance, incurring, or carrying of specific obligations, for the
purpose of managing or reducing the governmental entity's exposure to
fluctuations or levels of interest rates. No governmental entity may carry on a
business of acting as a dealer in payment agreements.

(2) No governmental entity may enter into a payment agreement under this
chapter unless it first:

(a) Finds and determines, by ordinance or resolution, that the payment
agreement, if fully performed by all parties thereto, will (i) reduce the amount
or duration of its exposure to changes in interest rates; or (ii) result in a lower
net cost of borrowing with respect to the related obligations, or a higher net rate
of return on investments made in connection with, or incidental to, the issuance,
incurring, or carrying of those obligations;

(b) Obtains, on or prior to the date of execution of the payment agreement,
a written certification from a financial advisor that (i) the terms and conditions
of the payment agreement and any ancillary agreements, including without
limitation, the interest rate or rates and any other amounts payable thereunder,
are commercially reasonable in light of then existing market conditions; and (ii)
the finding and determination contained in the ordinance or resolution required
by (a) of this subsection is reasonable.

(3) Prior to selecting the other party to a payment agreement, a governmen-
tal entity shall solicit and give due consideration to proposals from at least two
entities that meet the criteria set forth in section 4(2) of this act. Such
solicitation and consideration shall be conducted in such manner as the
governmental entity shall determine is reasonable.
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NEW SECTION. Sec. 4. PAYMENT AGREEMENTS-TERMS. (1)
Subject to subsections (2), (3), and (4) of this section, payment agreements
entered into by any governmental entity may include those payment, term,
security, default, remedy, termination, and other terms and conditions, and may
be with those parties, as the governmental entity deems reasonably necessary or
desirable.

(2) No governmental entity may enter into a payment agreement under this
chapter unless:

(a) The other party to the agreement has a rating from at least two nationally
recognized credit rating agencies, as of the date of execution of the agreement,
that is within the two highest long-term investment grade rating categories,
without regard to subcategories, or the payment obligations of the party under the
agreement are unconditionally guaranteed by an entity that then has the required
ratings; or

(b)(i) The other party to the agreement has a rating from at least two
nationally recognized credit rating agencies, as of the date of execution of the
agreement, that is within the three highest long-term investment grade rating
categories, without regard to subcategories, or the payment obligations of the
party under the agreement are unconditionally guaranteed by an entity that has
the required ratings; and

(ii) The payment obligations of the other party under the agreement are
collateralized by direct obligations of, or obligations the principal and interest on
which are guaranteed by, the United States of America, that (A) are deposited
with the governmental entity or an agent of the governmental entity; and (B)
maintain a market value of not less than one hundred two percent of the net
market value of the payment agreement to the governmental entity, as such net
market value may be defined and determined from time to time under the terms
of the payment agreement.

(3) No governmental entity may enter into a payment agreement with a party
who qualifies under subsection (2)(a) of this section unless the payment
agreement provides that, in the event the credit rating of the other party or its
guarantor falls below the level required by subsection (2)(a) of this section, such
party will comply with the collateralization requirements contained in subsection
(2)(b) of this section.

(4) No governmental entity may enter into a payment agreement unless:
(a) The notional amount of the payment agreement does not exceed the

principal amount of the obligations with respect to which the payment agreement
is made; and

(b) The term of the payment agreement does not exceed the final term of the
obligations with respect to which the payment agreement is made.

NEW SECTION. Sec. 5. PAYMENT AGREEMENTS-PAYMENTS-
CREDIT ENHANCEMENTS. (1) Subject to any covenants or agreements
applicable to the obligations issued or incurred by the governmental entity, any
payments required to be made by the governmental entity under a payment
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agreement entered into in connection with the issuance, incurring, or carrying of
those obligations may be made from money set aside or pledged to pay or secure
the payment of those obligations or from any other legally available source.

(2) Any governmental entity may enter into credit enhancement, liquidity,
line of credit, or other similar agreements in connection with, or incidental to, the
execution of a payment agreement. The credit enhancement, liquidity, line of
credit, or other similar agreement may include those payment, term, security,
default, remedy, termination, and other terms and conditions, and may be with
those parties, as the governmental entity deems reasonably necessary or desirable.

NEW SECTION. Sec. 6. CALCULATIONS REGARDING PAYMENT
OF OBLIGATIONS-STATUS OF PAYMENTS. (1) Subject to any covenants
or agreements applicable to the obligations issued or incurred by the governmen-
tal entity, if the governmental entity enters into a payment agreement with
respect to those obligations, then it may elect to treat the amounts payable from
time to time with respect to those obligations as the amounts payable after giving
effect to the payment agreement for the purposes of calculating:

(a) Rates and charges to be imposed by a revenue-producing enterprise if the
revenues are pledged or used to pay those obligations;

(b) Any taxes to be levied and collected to pay those obligation; and
(c) Payments or debt service on those obligations for any other purpose.
(2) A payment agreement and any obligation of the governmental entity to

make payments under the agreement in future fiscal years shall not constitute
debt or indebtedness of the governmental entity for purposes of state constitution-
al and statutory debt limitation provisions if the obligation to make any payments
is contingent upon the performance of the other party or parties to the agreement,
and no moneys are paid to the governmental entity under the payment agreement
that must be repaid in future fiscal years.

NEW SECTION. Sec. 7. EXPIRATION DATE-VALIDITY OF
CONTRACTS. (1) Except as provided in subsection (3) of this section, no
governmental entity may enter a payment agreement under section 3 of this act
after June 30, 1995.

(2) The termination of authority to enter payment agreements after June 30,
1995, shall not affect the validity of any payment agreements or other contracts
entered into under section 3 of this act on or before that date.

(3) A governmental entity may enter into a payment agreement under and
in accordance with this chapter after June 30, 1995, to replace a payment
agreement that relates to specified obligations issued on or before that date and
that has terminated before the final term of those obligations.

(4) The state finance committee shall make a report to the appropriate
legislative committees on payment agreements authorized in this act. The report
shall include the governmental entity entering into a payment agreement, the
amount of the agreement, the expected savings resulting from the agreement, the
transactions cost, and any other information the state finance committee
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determines relevant. The report shall be submitted on November 30, 1993, and
December 30, 1994.

NEW SECTION. Sec. 8. AUTHORITY CUMULATIVE. The powers
conferred by this chapter are in addition to, and not in substitution for, the
powers conferred by any existing law, and the limitations imposed by this
chapter do not directly or indirectly modify, limit, or affect the powers conferred
by any existing law.

NEW SECTION. Sec. 9. LIBERAL CONSTRUCTION. This chapter shall
be liberally construed to effect its purposes.

NEW SECTION. Sec. 10. CAPTIONS. Captions used in this chapter do
not constitute any part of the law.

NEW SECTION. Sec. 11. SEVERABILITY. If any provision of this act
or its application to any person or circumstance is held invalid, the remainder of
the act or the application of the provision to other persons or circumstances is
not affected.

NEW SECTION. Sec. 12. LEGISLATIVE DIRECTIVE. Sections 1
through I I of this act shall constitute a new chapter in Title 39 RCW.

NEW SECTION. Sec. 13. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 20, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 274
[Engrossed Senate Bill 5879]

CHILD PASSENGER RESTRAINT SYSTEMS-REVISED REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to child passenger restraint systems; amending RCW 46.61,687; and
prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 46.61.687 and 1987 c 330 s 745 are each amended to read as
follows:

(1) ((Aftor Dee.mbr 31, 1983, the parent r legal guardiant of a 'hild l ss
than fisvo yeara old, when the parfent Or legal guardian is epeffilg liywhee-ifi
the state hisa O her own mota r vhiele rcsgbt erd undeF h ptcr 16.16 RCW, int
whih the ehild is ft pass.nge., shall ha.. the child properly .ur.d in a manner
approcyd by the state patrcl. Esvcn though ak separate child pasngelF rcstraint
de"ico is considFcrcd th idcal mched Of pOt.tin, n proper-y adju.d and
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fa.ned, fde.ally appreyed seat bIt is deemed r uff.int to meet the i
mnts of this .tie. for .hildren one through fur, )'car of age)) Whenever a
child who is less than six years of age is being transported in a motor vehicle
that is in operation and that is required by RCW 46.37.510 to be equipped with
a safety belt system in a passenger seating position, the driver of the vehicle
shall keep the child properly restrained as follows:

(a) If the child is less than two years of age, the child shall be properly
restrained in a child restraint system that complies with standards of the United
States department of transportation and that is secured in the vehicle in
accordance with instructions of the manufacturer of the child restraint system;

(b) If the child is less than six but at least two years of age, the child shall
be restrained either as specified in (a) of this subsection or with a safety belt
properly adjusted and fastened around the child's body.

(2) ((During the period f January 1, 198, to July 1, 1984, a p...n
vielating subseti. n (1) of this s.tin ma.y be issued a witi n warin g ef the
. .ilatin. Afte : July 1, 1981,) A person violating subsection (I) of this section
may be issued a notice of traffic infraction under chapter 46.63 RCW. If the
person to whom the notice was issued presents proof of acquisition of an
approved child passenger restraint system within seven days to the jurisdiction
issuing the notice, the jurisdiction shall dismiss the notice of traffic infraction.
If the person fails to present proof of acquisition within the time required, he
or she is subject to a penalty assessment of not less than thirty dollars.

(3) Failure to comply with the requirements of this section shall not
constitute negligence by a parent or legal guardian; nor shall failure to use a
child restraint system be admissible as evidence of negligence in any civil action.

Passed the Senate March 17, 1993.
Passed the House April 22, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 275
[Senate Bill 59061

INDUSTRIAL CONTROL PANELS-DEFINITION AND INSPECTION STANDARDS
Effective Date: 7/25/93

AN ACT Relating to electrical inspection standards; and amending RCW 19.28.005, 19.28.010,
and 19.28.060.
Be it enacted by the Legislature of the State of Washington,

Sec. 1. RCW 19.28.005 and 1988 c 81 s I are each amended to read as
follows:

The definitions in this section apply throughout this chapter.
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(1) "Administrator" means a person designated by an electrical contractor
to supervise electrical work and electricians in accordance with the rules adopted
under this chapter.

(2) "Board" means the electrical board under RCW 19.28.065.
(3) "Chapter" means chapter 19.28 RCW.
(4) "Department" means the department of labor and industries.
(5) "Director" means the director of the department or the director's

designee.
(6) "Electrical construction trade" includes but is not limited to installing or

maintaining electrical wires and equipment that are used for light, heat, or power
and installing and maintaining remote control, signaling, power limited, or
communication circuits or systems.

(7) "Electrical contractor" means a person, firm, partnership, corporation, or
other entity that offers to undertake, undertakes, submits a bid for, or does the
work of installing or maintaining wires or equipment that convey electrical
current.

(8) "Equipment" means any equipment or apparatus that directly uses,
conducts, or is operated by electricity but does not mean plug-in household
appliances.

(9) "Industrial control panel" means a factory-wired or user-wired assembly
of industrial control equipment such as motor controllers, switches, relays, power
supplies, computers, cathode ray tubes, transducers, and auxiliary devices. The
panel may include disconnect means and motor branch circuit protective devices.

(10) "Journeyman electrician" means a person who has been issued a
journeyman electrician certificate of competency by the department.

(((0O)) (11) "Specialty electrician" means a person who has been issued a
specialty electrician certificate of competency by the department.

Sec. 2. RCW 19.28.010 and 1992 c 79 s 2 are each amended to read as
follows:

(1) All wires and equipment, and installations thereof, that convey electric
current and installations of equipment to be operated by electric current, in, on,
or about buildings or structures, except for telephone, telegraph, radio, and
television wires and equipment, and television antenna installations, signal
strength amplifiers, and coaxial installations pertaining thereto shall be in strict
conformity with this chapter, the statutes of the state of Washington, and the
rules issued by the department, and shall be in conformity with approved
methods of construction for safety to life and property. All wires and equipment
that fall within section 90.2(b)(5) of the National Electrical Code, 1981 edition,
are exempt from the requirements of this chapter. The regulations and articles
in the National Electrical Code, ((as appreovd by the Amzrican Stand .a
As..iatin, and in)) the national electrical safety code, ((as apprc, by ,h
A,.r.i.an Standards .Asziaie.,.)) and other installation and safety regulations
approved by the ((Ameriean Stafdn As. . i .)) national fire protection
association, as modified or supplemented by rules issued by the department in
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furtherance of safety to life and property under authority hereby granted, shall
be prima facie evidence of the approved methods of construction. All materials,
devices, appliances, and equipment used in such installations shall be of a type
that conforms to applicable standards or be indicated as acceptable by the
established standards of ((the UndcrwrterF' Labcratrfic, nc. or ethcr)) any
electrical product testing ((4abefratrleie)) laboratory which ((afe))is accredited by
the department. Industrial control panels, utilization equipment, and their
components do not need to be listed, labeled, or otherwise indicated as
acceptable by an accredited electrical product testing laboratory unless
specifically required by the National Electrical Code, 1993 edition.

(2) Residential buildings or structures moved into or within a county, city,
or town are not required to comply with all of the requirements of this chapter,
if the original occupancy classification of the building or structure is not changed
as a result of the move. This subsection shall not apply to residential buildings
or structures that are substantially remodeled or rehabilitated.

(3) This chapter shall not limit the authority or power of any city or town
to enact and enforce under authority given by law, any ordinance, rule, or
regulation requiring an equal, higher, or better standard of construction and an
equal, higher, or better standard of materials, devices, appliances, and equipment
than that required by this chapter. A city or town shall require that its electrical
inspectors meet the qualifications provided for state electrical inspectors in
accordance with RCW 19.28.070. In a city or town having an equal, higher, or
better standard the installations, materials, devices, appliances, and equipment
shall be in accordance with the ordinance, rule, or regulation of the city or town.
Electrical equipment associated with spas, hot tubs, swimming pools, and
hydromassage bathtubs shall not be offered for sale or exchange unless the
electrical equipment is certified as being in compliance with the applicable
product safety standard by bearing the certification mark of an approved
electrical products testing laboratory.

(4) Nothing in this chapter may be construed as permitting the connection
of any conductor of any electric circuit with a pipe that is connected with or
designed to be connected with a waterworks piping system, without the consent
of the person or persons legally responsible for the operation and maintenance
of the waterworks piping system.

Sec. 3. RCW 19.28.060 and 1988 c 81 s 3 are each amended to read as
follows:

Mfl Prior to January 1st of each year, the director shall obtain an authentic
cn nf the natinnal electrincl code (fft-s a E.."4 fl

a
p A urna'n Su't ri"

of the Undefwriters' Labomratori-cs, Inc., or other eleetfieal produet tegting
labefrit.y whi.h is a..r.dit.d by the departmnt pr...ibing rules, rcgulatin,
and siandafds for eleetrieal materials, deyiees, appliancc,, ,nd equipment;
iluding any medifiecatiens and elhnnges that haye been mfde during tbe

.1. y in h e . . , "- , * egu, ti , an aMtfaniarffs)), latest revision. I ne
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department, after consulting with the board and receiving the board's recommen-
dations, shall adopt reasonable rules in furtherance of safety to life and property.
All rules shall be kept on file by the department. Compliance with the rules
shall be prima facie evidence of compliance with this chapter. The department
upon request shall deliver to all persons, firms, partnerships, corporations, or
other entities licensed under this chapter a copy of the rules.

(2) The department shall also obtain and keep on file an authentic copy of
any applicable regulations and standards of any electrical product testing
laboratory which is accredited by the department prescribing rules, regulations,
and standards for electrical materials, devices, appliances, and equipment,
including any modifications aLnd changes that have been made during the
previous year.

Passed the Senate March 15, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 276
[Substitute Senate Bill 5957]

MEDICAID TAX ON INTERMEDIATE CARE FACILITIES
FOR THE MENTALLY RETARDED

Effective Date: To become effective on a date which is to be certified by the secretary of social and
health services

AN ACT Relating to the tax on intermediate care facilities for the mentally retarded; amending
RCW 82.65A.030; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:'

Sec. 1. RCW 82.65A.030 and 1992 c 80 s 3 are each amended to read as
follows:

In addition to any other tax, a tax is imposed on every intermediate care
facility for the mentally retarded for the act or privilege of engaging in business
within this state. The tax is equal to the gross income attributable to services for
the mentally retarded, multiplied by the rate of ((fifeen)) six percent.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect on such date
as shall be certified by the secretary of social and health services by which states
must modify health care related taxes to prevent the loss of federal medicaid
participation in the cost of the tax.
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Passed the Senate April 14, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 7, 1993.
Filed in Office of Secretary of State May 7, 1993.

CHAPTER 277
[Substitute House Bill 16861

ADMINISTRATIVE RULES REVIEW COMMITEE AUTHORITY EXPANDED
Effective Date: 7/25/93

AN ACT Relating to administrative law; and amending RCW 34.05.630 and 34.05.640.

Be it enacted'by the Legislature of the State of Washington:

Sec. 1. RCW 34.05.630 and 1988 c 288 s 603 are each amended to read as
follows:

(1) All rules required to be filed pursuant to RCW 34.05.380, and
emergency rules adopted pursuant to RCW 34.05.350, are subject to selective
review by the legislature.

(2) The rules review committee may review an agency's use of policy
statements, guidelines, and issuances that are of general applicability, or their
equivalents to determine whether or not an agency has failed to adopt a rule or
whether they are within the intent of the legislature as expressed by the
governing statute.

(3) If the rules review committee finds by a majority vote of its members:
(a) That an existing rule is not within the intent of the legislature as expressed
by the statute which the rule implements, (b) that the rule has not been adopted
in accordance with all applicable provisions of law, ((ei)) (c) that an agency is
using a policy statement, guideline, or issuance in place of a rule, or (d) that the
policy statement, guideline, or issuance is outside of legislative intent, the agency
affected shall be notified of such finding and the reasons therefor. Within thirty
days of the receipt of the rules review committee's notice, the agency shall file
notice of a hearing on the rules review committee's finding with the code reviser
and mail notice to all persons who have made timely request of the agency for
advance notice of its rule-making proceedings as provided in RCW 34.05.320.
The agency's notice shall include the rules review committee's findings and
reasons therefor, and shall be published in the Washington state register in
accordance with the provisions of chapter 34.08 RCW.

(4) The agency shall consider fully all written and oral submissions
regarding (a) whether the rule in question is within the intent of the legislature
as expressed by the statute which the rule implements, (b) whether the rule was
adopted in accordance with all applicable provisions of law, ((et)) (c) whether
the agency is using a policy statement, guideline, or issuance in place of a rule,
or (d) whether the policy statement, guideline, or issuance is within the
legislative intent.
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Sec. 2. RCW 34.05.640 and 1988 c 288 s 604 are each amended to read as
follows:

(1) Within seven days of an agency hearing held after notification of the
agency by the rules review committee pursuant to RCW 34.05.620 or 34.05.630,
the affected agency shall notify the committee of its action on a proposed or
existing rule to which the committee objected or on a committee finding of the
agency's failure to adopt rules. If the rules review committee determines, by a
majority vote of its members, that the agency has failed to provide for the
required hearings or notice of its action to the committee, the committee may file
notice of its objections, together with a concise statement of the reasons therefor,
with the code reviser within thirty days of such determination.

(2) If the rules review committee finds, by a majority vote of its members:
(a) That the proposed or existing rule in question has not been modified,
amended, withdrawn, or repealed by the agency so as to conform with the intent
of the legislature, or (b) that the agency is using a policy statement, guideline,
or issuance in place of a rule, or that the policy statement, guideline, or issuance
is outside of the legislative intent, the rules review committee may, within thirty
days from notification by the agency of its action, file with the code reviser
notice of its objections together with a concise statement of the reasons therefor.
Such notice and statement shall also be provided to the agency by the rules
review committee.

(3) If the rules review committee makes an adverse finding under subsection
(2) of this section, the committee may, by a two-thirds vote of its members,
recommend suspension of an existing rule. Within seven days of such vote the
committee shall transmit to the governor, the code reviser, and the agency written
notice of its objection and recommended suspension and the concise reasons
therefor. Within thirty days of receipt of the notice, the governor shall transmit
to the committee, the code reviser, and the agency written approval or disapprov-
al of the recommended suspension. If the suspension is approved by the
governor, it is effective from the date of that approval and continues until ninety
days after the expiration of the next regular legislative session.

(4) The code reviser shall publish transmittals from the rules review
committee or the governor issued pursuant to subsection (1), (2), or (3) of this
section in the Washington state register and shall publish in the next supplement
and compilation of the Washington Administrative Code a reference to the
committee's objection or recommended suspension and the governor's action on
it and to the issue of the Washington state register in which the full text thereof
appears.

(5) The reference shall be removed from a rule published in the Washington
Administrative Code if a subsequent adjudicatory proceeding determines that the
rule is within the intent of the legislature or was adopted in accordance with all
applicable laws, whichever was the objection of the rules review committee.
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Passed the House March 15, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 10, 1993.
Filed in Office of Secretary of State May 10, 1993.

CHAPTER 278
[House Bill 2119]

PROFESSIONAL ATHLETIC COMMISSION ABOLISHED
Effective Date: 7/l/93

AN ACT Relating to abolition of the state professional athletic commission; amending RCW
67.08.002, 67.08.007, 67.08.010, 67.08.015, 67.08.030, 67.08.040, 67.08.050, 67.08.055, 67.08.060,
67.08.080, 67.08.090, 67.08.100, 67.08.110, 67.08.120, 67.08.130, 67.08.140, and 67.08.170; adding
a new section to chapter 67.08 RCW; creating new sections; repealing RCW 67.08.001, 67.08.003,
67.08.005, and 67.08.009; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The state professional athletic commission is
hereby abolished and its powers, duties, and functions are hereby transferred to
the department of licensing. All references to the director or state professional
athletic commission in the Revised Code of Washington shall be construed to
mean the director or department of licensing.

NEW SECTION. Sec. 2. All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the state professional
athletic commission shall be delivered to the custody of the department of
licensing. All cabinets, furniture, office equipment, motor vehicles, and other
tangible property employed by the state professional athletic commission shall
be made available to the department of licensing. All funds, credits, or other
assets held by the state professional athletic commission shall be assigned to the
department of licensing.

Any appropriations made to the state professional athletic commission shall,
on the effective date of this section, be transferred and credited to the department
of licensing.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 3. All employees of the state professional athletic
commission are transferred to the jurisdiction of the department of licensing. All
employees classified under chapter 41.06 RCW, the state civil service law, are
assigned to the department of licensing to perform their usual duties upon the
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same terms as formerly, without any loss of rights, subject to any action that
may be appropriate thereafter in accordance with the laws and rules governing
state civil service.

NEW SECTION. Sec. 4. All rules and all pending business before the state
professional athletic commission shall be continued and acted upon by the
department of licensing. All existing contracts and obligations shall remain in
full force and shall be performed by the department of licensing.

NEW SECTION. Sec. 5. The transfer of the powers, duties, functions, and
personnel of the state professional athletic commission shall not affect the
validity of any act performed prior to the effective date of this section.

NEW SECTION. Sec. 6. If apportionments of budgeted funds are required
because of the transfers directed by sections 2 through 5 of this act, the director
of financial management shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall make the appropri-
ate transfer and adjustments in funds and appropriation accounts and equipment
records in accordance with the certification.

NEW SECTION. Sec. 7. Nothing contained in sections I through 6 of this
act may be construed to alter any existing collective bargaining unit or the
provisions of any existing collective bargaining agreement until the agreement
has expired or until the bargaining unit has been modified by action of the
personnel board as provided by law.

Sec. 8. RCW 67.08.002 and 1989 c 127 s I are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Boxing" includes, but is not limited to, sumo, judo, and karate in
addition to fisticuffs, but does not include professional wrestling.

(2) ((.emmis i )) "Department" means the ((prefesiecnnl nthlctic
eemmisio )) department of licensing.

(3) "Director" means the director of the department of licensing.
(4) "Promoter" means any person and, in the case of a corporation, an

officer, director, employee, or shareholder thereof, who produces, arranges, or
stages any professional wrestling exhibition or boxing contest.

(((4)) (5) "Wrestling exhibition" or "wrestling show" means a form of
sports entertainment in which the participants display their skills in a strugle
against each other in the ring and either the outcome may be predetermined or
the participants do not necessarily strive to win, or both.

Sec. 9. RCW 67.08.007 and 1959 c 305 s 2 are each amended to read as
follows:

The ((commisse)) department may employ and fix the compensation of
such officers, employees, and inspectors as may be necessary to administer the
provisions of this chapter as amended.
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Sec. 10. RCW 67.08.010 and 1989 c 127 s 13 are each amended to read as
follows:

The ((eemmirsieff)) department shall have power to issue and for cause to
revoke a license to conduct boxing contests, sparring matches, or wrestling shows
or exhibitions including a simultaneous telecast of any live, current or spontane-
ous boxing, sparring or wrestling match or performance on a closed circuit
telecast within this state, whether originating in this state or elsewhere, and for
which a charge is made, as herein provided under such terms and conditions and
at such times and places as the ((eemff4fi9&ief)) department may determine. Such
licenses shall entitle the holder thereof to conduct boxing contests and sparring
and/or wrestling matches and exhibitions under such terms and conditions and
at such times and places as the ((eeffirsieff)) department may determine. In
case the ((eem*Ifissieff)) department shall refuse to grant a license to any
applicant, or shall cancel any license, such applicant, or the holder of such
canceled license shall be entitled, upon application, to a hearing to be held not
less than sixty days after the filing of such order at such place as the ((eOmmis-
sief)) department may designate: PROVIDED, HOWEVER, That if it has been
found by a valid finding and such finding is fully set forth in such order, that the
applicant or licensee has been guilty of disobeying any provision of this chapter,
such hearing shall be denied.

NEW SECTION. Sec. 11. A new section is added to chapter 67.08 RCW
to read as follows:

The director has the following authority in administering this chapter:
(1) Adopt, amend, and rescind rules as deemed necessary to carry out this

chapter;
(2) Issue subpoenas and administer oaths in connection with an investigation,

hearing, or proceeding held under this chapter;
(3) Take or cause depositions to be taken and use other discovery procedures

as needed in an investigation, hearing, or proceeding held under this chapter;
(4) Compel attendance of witnesses at hearings;
(5) In the course of investigating a complaint or report of unprofessional

conduct, conduct practice reviews;
(6) Take emergency action ordering summary suspension of a license, or

restriction or limitation of the licensee's practice pending proceedings by the
director;

(7) Use the office of administrative hearings as authorized in chapter 34.12
RCW to conduct hearings. However, the director or the director's designee shall
make the final decision in the hearing;

(8) Enter into contracts for professional services determined to be necessary
for adequate enforcement of this chapter;

(9) Adopt standards of professional conduct or practice;
(10) In the event of a finding of unprofessional conduct by an applicant or

license holder, impose sanctions against a license applicant or license holder as
provided by this chapter;
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(11) Enter into an assurance of discontinuance in lieu of issuing a statement
of charges or conducting a hearing. The assurance shall consist of a statement
of the law in question and an agreement not to violate the stated provision. The
applicant or license holder shall not be required to admit to any violation of the
law, and the assurance shall not be construed as such an admission. Violation
of an assurance under this subsection is grounds for disciplinary action;

(12) Designate individuals authorized to sign subpoenas and statements of
charges;

(13) Employ the investigative, administrative, and clerical staff necessary for
the enforcement of this chapter; and

(14) Compel the attendance of witnesses at hearings.

Sec. 12. RCW 67.08.015 and 1989 c 127 s 14 are each amended to read as
follows:

The ((eemmisieni)) department shall have power and it shall be its duty to
direct, supervise, and control all boxing contests, sparring matches, and wrestling
shows or exhibitions conducted within the state and no such boxing contest,
sparring match, or wrestling show or exhibition shall be held or given within this
state except in accordance with the provisions of this chapter. The ((eem.mis-
eieft)) department may, in its discretion, issue and for cause revoke a license to
conduct, hold or give boxing and sparring contests, and wrestling shows and
exhibitions where an admission fee is charged by any club, corporation,
organization, association, or fraternal society: PROVIDED, HOWEVER, That
all boxing contests, sparring or wrestling matches or exhibitions which:

(1) Are conducted by any common school, college, or university, whether
public or private, or by the official student association thereof, whether on or off
the school, college, or university grounds, where all the participating contestants
are bona fide students enrolled in any common school, college, or university,
within or without this state; or

(2) Are entirely amateur events promoted on a nonprofit basis or for
charitable purposes; shall not be subject to the provisions of this chapter:
PROVIDED, FURTHER, That every contestant in any boxing contest or sparring
match not conducted under the provisions of this chapter, prior to engaging in
any such contest or match, shall be examined by a practicing physician at least
once in each calendar year or, where such contest is conducted by a common
school, college or university as further described in this section, once in each
academic year in which instance such physician shall also designate the
maximum and minimum weights at which such contestant shall be medically
certified to participate: PROVIDED FURTHER, That no contestant shall be
permitted to participate in any such boxing contest, sparring or wrestling match
or exhibition in any weight classification other than that or those for which he
is certificated: PROVIDED FURTHER, That the organizations exempted by this
section from the provisions of this chapter shall be governed by RCW 67.08.080
as said section applies to boxing contests or sparring matches or exhibitions
conducted by organizations exempted by this section from the general provisions
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of this chapter. No )oxing contest, sparring match, or wrestling show or
exhibition shall be conducted within the state except pursuant to a license issued
in accordance with the provisions of this chapter and the rules and regulations
of the ((eeffisaie )) department except as hereinabove provided.

Sec. 13. RCW 67.08.030 and 1989 c 127 s 6 are each amended to read as
follows:

(1) Every boxing promoter, as a condition for receiving a license, shall file
a good and sufficient bond in the sum of ten thousand dollars with the
((eemmiisien)) department, conditioned upon the faithful performance by such
licensee of the provisions of this chapter, the payment of the taxes, officials, and
contracts as provided for herein and the observance of all rules and regulations
of the ((eefiilisieff)) department, which bond shall be subject to the approval
of the attorney general.

(2) Every promoter of a wrestling exhibition or closed circuit telecast as a
condition of receiving a license as provided for under this chapter shall file a
good and sufficient bond in the sum of one thousand dollars with the ((eemmis-
sion)) department in cities of less than one hundred fifty thousand inhabitants and
of two thousand five hundred dollars in cities of more than one hundred fifty
thousand inhabitants conditioned upon the faithful performance by such licensee
of the provisions of this chapter, the payment of the taxes and officials provided
for herein and the observance of all rules and regulations of the ((eemmissief))
department, which bond shall be subject to the approval of the attorney general.

(3) Boxing promoters must obtain medical insurance to cover any injuries
incurred by participants at the time of the event.

Sec. 14. RCW 67.08.040 and 1975-'76 2nd ex.s. c 48 s 4 are each amended
to read as follows:

Upon the approval by the ((eemmi6eff)) department of any application for
a license, as hereinabove provided, and the filing of the bond the ((eemifeiief))
department shall forthwith issue such license.

See. 15. RCW 67.08.050 and 1989 c 127 s 7 are each amended to read as
follows:

(1) Any promoter as herein provided shall within seven days prior to the
holding of any boxing contest or sparring match or exhibition file with the
((eemnimiien)) department a statement setting forth the name of each licensee,
his or her manager or managers and such other information as the ((eemmis-
sieff)) department may require. Any promoter shall, within seven days before
holding any wrestling exhibition or show, file with the ((eeofwiiei))
department a statement setting forth the name of each contestant, his or her
manager or managers, and such other information as the ((eeni:.miieff))
department may require. Participant changes within a twenty-four hour period
regarding a wrestling exhibition or show may be allowed after notice to the
((eemmissiet,)) department, if the new participant holds a valid license under this
chapter. The ((omfnisief)) department may stop any event that is a part of
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a wrestling exhibition wherein any participant is not licensed under this chapter.
Upon the termination of any contest or exhibition the promoter shall file with the
designated ((eem*wifieui)) department representative a written report, duly
verified as the ((eemmisieft)) department may require showing the number of
tickets sold for such contest, the price charged for such tickets and the gross
proceeds thereof, and such other and further information as the ((calsiet))
department may require. The promoter shall pay to the ((eenffmisieff))
department at the time of filing the above report a tax equal to five percent of
such gross receipts and said five percent of such gross receipts shall be
immediately paid by the ((eeffmiieh)) department into the state general fund.

(2) The number of complimentary tickets shall be limited to two percent of
the total tickets sold per event location. All complimentary tickets exceeding this
set amount shall be subject to taxation.

Sec. 16. RCW 67.08.055 and 1989 c 127 s 15 are each amended to read as
follows:

Every licensee who charges and receives an admission fee for exhibiting a
simultaneous telecast of any live, current, or spontaneous boxing or sparring
match, or wrestling exhibition or show on a closed circuit telecast viewed within
this state shall, within seventy-two hours after such event, furnish to the
((eefnisief)) department a verified written report on a form which is supplied
by the ((eemmnimief)) department showing the number of tickets issued or sold,
and the gross receipts therefor without any deductions whatsoever. Such licensee
shall also, at the same time, pay to the ((eeftmissief)) department a tax equal to
five percent of such gross receipts paid for admission to the showing of the
contest, match or exhibition. In no event, however, shall the tax be less than
twenty-five dollars. The tax shall apply uniformly at the same rate to all persons
subject to the tax. Such receipts shall be immediately paid by the ((eammis-
sieff)) department into the general fund of the state.

Sec. 17. RCW 67.08.060 and 1989 c 127 s 16 are each amended to read as
follows:

The ((eemfisie)) department may appoint official inspectors at least one
of which, in the absence of a member of the ((eeiiiiiiem)) department, shall
be present at any boxing contest or sparring match or exhibition held under the
provisions of this chapter and may be present at any wrestling exhibition or
show. Such inspectors shall carry a card signed by the ((ehaeiim~f)) director of
the ((eemms~iei)) department evidencing their authority. It shall be their duty
to see that all rules and regulations of the ((eeffifi9ieff)) department and the
provisions of this chapter are strictly complied with and to be present at the
accounting of the gross receipts of any contest, and such inspector is authorized
to receive from the licensee conducting the contest the statement of receipts
herein provided for and to immediately transmit such reports to the ((eemmis-
.-ie)) department. Each inspector shall receive a fee from the licensee to be set
by the ((ee ffMief.)) department for each contest officially attended. Each
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inspector shall also receive from the state travel expenses in accordance with
RCW 43.03.050 and 43.03.060 as now existing or hereafter amended.

Sec. 18. RCW 67.08.080 and 1989 c 127 s 8 are each amended to read as
follows:

No boxing contest or sparring exhibition held in this state whether under the
provisions of this chapter or otherwise shall be for more than ten rounds and no
one round of any such contest or exhibition shall be scheduled for less than or
longer than three minutes and there shall be not less than one minute intermis-
sion between each round. In the event of bouts involving state or regional
championships the ((eemwissieff)) department may grant an extension of no more
than two additional rounds to allow total bouts of twelve rounds, and in bouts
involving national championships the ((eemiffisieff)) department may grant an
extension of no more than five additional rounds to allow total bouts of fifteen
rounds. No contestant in any boxing contest or sparring match or exhibition
whether under this chapter or otherwise shall be permitted to wear gloves
weighing less than eight ounces. The ((eemmisief)) department shall
promulgate rules and regulations to assure clean and sportsmanlike conduct on
the part of all contestants and officials, and the orderly and proper conduct of the
contest in all respects, and to otherwise make rules and regulations consistent
with this chapter, but such rules and regulations shall apply only to contests held
under the provisions of this chapter.

Sec. 19. RCW 67.08.090 and 1989 c 127 s 9 are each amended to read as
follows:

Each contestant for boxing or sparring shall be examined within eight hours
prior to the contest by a competent physician appointed by the ((eermif eff))
department. The physician shall forthwith and before such contest report in
writing and over his or her signature the physical condition of each and every
contestant to the ((cemmissirenr zr)) inspector present at such contest. No
contestant whose physical condition is not approved by the examining physician
shall be permitted to participate in any contest. Blank forms of physicians'
report shall be provided by the ((eemmiqsien)) department and all questions upon
such blanks shall be answered in full. The examining physician shall be paid a
fee designated by the ((eemiii:sieff)) department by the promoter conducting
such match or exhibition. The ((ee micsief)) department may have a participant
in a wrestling exhibition or show examined by a physician appointed by the
((eemtisaien)) department prior to the exhibition or show. A participant in a
wrestling exhibition or show whose condition is not approved by the examining
physician shall not be permitted to participate in the exhibition or show. No
boxing contest, sparring match, or exhibition shall be held unless a licensed
physician of the ((eeiiimis seff)) department or his or her duly appointed
representative is present throughout the contest. The ((eemmffie, )) department
may require that a physician be present at a wrestling exhibition or show. Any
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physician present at a wrestling show or exhibition shall be paid for by the
promoter.

Any practicing physician and surgeon may be selected by the ((befd))
department as the examining physician. Such physician present at such contest
shall have authority to stop any contest when in the physician's opinion it would
be dangerous to a contestant to continue, and in such event it shall be the
physician's duty to stop such contest.

Sec. 20. RCW 67.08.100 and 1989 c 127 s 10 are each amended to read as
follows:

(1) The ((eoiiimiiea)) department may grant annual licenses upon
application in compliance with the rules and regulations prescribed by the
((eemiq4e4)) director, and the payment of the fees, the amount of which is to
be ((detefmfied)) set by the ((eemmisief)) director in accordance with RCW
43.24.086, prescribed to promoters, managers, referees, boxers, wrestlers, and
seconds: PROVIDED, That the provisions of this section shall not apply to
contestants or participants in strictly amateur contests and/or fraternal organiza-
tions and/or veterans' organizations chartered by congress or the defense
department or any bona fide athletic club which is a member of the Pacific
northwest association of the amateur athletic union of the United States, holding
and promoting athletic contests and where all funds are used primarily for the
benefit of their members.

(2) Any such license may be revoked by the ((ceffi*i&, f)) department for
any cause which it shall deem sufficient.

(3) No person shall participate or serve in any of the above capacities unless
licensed as provided in this chapter.

(4) The referee for any boxing contest shall be designated by the ((eemmis-
sielt)) department from among such licensed referees.

(5) The referee for any wrestling exhibition or show shall be provided by
the promoter and licensed by the ((eemmi"ief)) department.

Sec. 21. RCW 67.08.110 and 1989 c 127 s 11 are each amended to read as
follows:

Any person or any member of any group of persons or corporation
promoting boxing exhibitions or contests who shall participate directly or
indirectly in the purse or fee of any manager of any boxers or any boxer and any
licensee who shall conduct or participate in any sham or fake boxing contest or
sparring match or exhibition shall thereby forfeit its license and the ((eemmis-
ioef)) department shall declare such license canceled and void and such licensee

shall not thereafter be entitled to receive another such, or any license issued
pursuant to the provisions of this chapter.

Sec. 22. RCW 67.08.120 and 1989 c 127 s 12 are each amended to read as
follows:

Any contestant or licensee who shall participate in any sham or fake boxing
contest, match, or exhibition and any licensee or participant who violates any
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rule or regulation of the ((eewmffimief,)) department shall be penalized in the
following manner: For the first offense he or she shall be restrained by order of
the ((ee imi~ie,)) department for a period of not less than three months from
participating in any contest held under the provisions of this chapter, such
suspension to take effect immediately after the occurrence of the offense; for any
second offense such contestant shall be forever suspended from participation in
any contest held under the provisions of this chapter.

Sec. 23. RCW 67.08.130 and 1933 c 184 s 19 are each amended to read as
follows:

Whenever any licensee shall fail to make a report of any contest within the
time prescribed by this chapter or when such report is unsatisfactory to the
((cemmi i ,ef)) department, the ((6eefiefta)) director shall examine the books and
records of such licensee; he or she may subpoena and examine under oath any
officer of such licensee and such other person or persons as he or she may deem
necessary to a determination of the total gross receipts from any contest and the
amount of tax thereon. If, upon the completion of such examination it shall be
determined that an additional tax is due, notice thereof shall be served upon the
licensee, and if such licensee shall fail to pay such additional tax within twenty
days after service of such notice such delinquent licensee shall forfeit its license
and shall forever be disqualified from receiving any new license and in addition
thereto such licensee and the members thereof shall be jointly and severally
liable to this state in the penal sum of one thousand dollars to be collected by the
attorney general by civil action in the name of the state in the manner provided
by law.

Sec. 24. RCW 67.08.140 and 1989 c 127 s 17 are each amended to read as
follows:

Any person, club, corporation, organization, association, fraternal society,
participant, or promoter conducting or participating in boxing contests, sparring
matches, or wrestling shows or exhibitions within this state without having first
obtained a license therefor in the manner provided by this chapter is in violation
of this chapter and shall be guilty of a misdemeanor excepting such contests
excluded from the operation of this chapter by RCW 67.08.015. The attorney
general, each prosecuting attorney, the ((emeiiissief)) department, or any citizen
of any county where any person, club, corporation, organization, association,
fraternal society, promoter, or participant shall threaten to hold, or appears likely
to hold or participate in athletic contests or exhibitions in violation of this
chapter, may in accordance with the laws of this state governing injunctions,
enjoin such person, club, corporation, organization, association, fraternal society,
promoter, or participant from holding or participating in such contest or
exhibition.

Sec. 25. RCW 67.08.170 and 1989 c 127 s 3 are each amended to read as
follows:
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A promoter shall ensure that adequate security personnel are in attendance
at a wrestling exhibition or boxing contest to control fans in attendance. The
size of the security force shall be determined by mutual agreement of the
promoter, the person in charge of operating the arena or other facility, and the
((eemmisfi )) department.

NEW SECTION. Sec. 26. The following acts or parts of acts are each
repealed:

(1) RCW 67.08.001 and 1989 c 127 s 5, 1988 c 19 s 1, 1981 c 337 s 1, &
1933 c 184 s 1;

(2) RCW 67.08.003 and 1984 c 287 s 99 & 1977 c 9 s I;
(3) RCW 67.08.005 and 1981 c 337 s 2 & 1933 c 184 s 3; and
(4) RCW 67.08.009 and 1933 c 184 s 5.

NEW SECTION. Sec. 27. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 28. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 17, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor May 10, 1993.
Filed in Office of Secretary of State May 10, 1993.

CHAPTER 279
[Substitute Senate Bill 5634]

INTERAGENCY DISPUTES-USE OF ALTERNATIVE DISPUTE
RESOLUTION METHODS REQUIRED

Effective Date: 7/25/93
AN ACT Relating to disputes between state agencies; adding new sections to chapter 43.17

RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the intent of the legislature to reduce the
number of time-consuming and costly lawsuits between state agencies by
establishing alternative dispute resolution processes available to any agency.

NEW SECTION. Sec. 2. A new section is added to chapter 43.17 RCW
to read as follows:

For purposes of sections 2 through 4 of this act, "state agency" means:
(1) Any agency for which the executive officer is listed in RCW

42.17.2401(l); and
(2) The office of the secretary of state; the office of the state treasurer; the

office of the state auditor; the department of natural resources; the office of the
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insurance commissioner; and the office of the superintendent of public
instruction.

NEW SECTION. Sec. 3. A new section is added to chapter 43.17 RCW
to read as follows:

Whenever a dispute arises between state agencies, agencies shall employ
every effort to resolve the dispute themselves without resorting to litigation.
These efforts shall involve alternative dispute resolution methods. If a dispute
cannot be resolved by the agencies involved, any one of the disputing agencies
may request the governor to assist in the resolution of the dispute. The governor
shall employ whatever dispute resolution methods that the governor deems
appropriate in resolving the dispute. Such methods may include, but are not
limited to, the appointment by the governor of a mediator, acceptable to the
disputing agencies, to assist in the resolution of the dispute. The governor may
also request assistance from the attorney general to advise the mediator and the
disputing agencies.

NEW SECTION. Sec. 4. A new section is added to chapter 43.17 RCW
to read as follows:

Sections 2 and 3 of this act shall not apply to any state agency that is a
party to a lawsuit, which: (1) Impleads another state agency into the lawsuit
when necessary for the administration of justice; or (2) files a notice of appeal,
petitions for review, or makes other filings subject to time limits, in order to
preserve legal rights and remedies.

Passed the Senate April 18, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 10, 1993.
Filed in Office of Secretary of State May 10, 1993.

CHAPTER 280
[Engrossed Substitute Senate Bill 5868]

DEPARTMENT OF COMMUNITY, TRADE, AND ECONOMIC DEVELOPMENT
Effective Date: 7/25/93 - Except Sections 80 & 81 which become effective on 5/10/93; Sections
I through 7 & 9 through 79, 82 & 83 which become effective on 7/1/94

AN ACT Relating to consolidation of state agencies; amending RCW 28C.18.060, 43.17.010,
43.17.020, 19.85.020,42.17.319,43.17.065, 43.20A.750, 43.31.057,43.3!.085, 43.31.205,43.31.409,
43.31.41 1, 43.31.422, 43.31.504, 43.31.522, 43.31.524, 43.31.526, 43.31.621, 43.31.641, 43.31.651,
43.31.800, 43.31.830, 43.31.840, 43.160.020, 43.168.020, 43.210.110, 43.63A.066, 43.63A.075,
43.63A.I15, 43.63A.155, 43.63A.220, 43.63A.230, 43.63A.245, 43.63A.247, 43.63A.260,
43.63A.275, 43.63A.300, 43.63A.320, 43.63A.330, 43.63A.340, 43.63A.400, 43.63A.410,
43.63A.440, 43.63A.450, 43.63A.460, 43.63A.600, 43.105.020,43.31.091, and 43.31.092; reenacting
and amending RCW 42.17.310; adding a new chapter to Title 43 RCW; creating new sections;
repealing RCW 43.31.005, 43.31.015, 43.31.025, 43.31.035, 43.31.045, 43.31.055, 43.31.065,
43.31.075, 43.31.095, 43.31.097, 43.31.105, 43.31.115, 43.31.130, 43.31.135, 43.31.373, 43.31.375,
43.31.377, 43.31.379, 43.31.381, 43.31.383, 43.31.387, 43.31.430, 43.31.432, 43.31.434, 43.31.436,
43.31.438, 43.31.440, 43.31.442, 43.31.790, 43.63A.020, 43.63A.030, 43.63A.040, 43.63A.050,
43.63A.060, 43.63A.065, 43.63A.078, 43.63A.095, 43.63A.100, 43.63A.130, 43.63A.140,
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43.63A.210, 43.63A.560, 43.165.020, 43.165.030, 43.165.040, 43.165.050, 43.165.060, 43.165.070,
43.165.080, 43.165.090, 43.165.100, 43.165.900, and 43.165.901; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. INTENT. The legislature finds that the long-

term economic health of the state and its citizens depends upon the strength and
vitality of its communities and businesses. It is the intent of this chapter to
create a merged department of community, trade, and economic development that
fosters new partnerships for strong and sustainable communities. The consolida-
tion of the department of trade and economic development and the department
of community development into one department will: Streamline access to
services by providing a simpler point of entry for state programs; provide
focused and flexible responses to changing economic conditions; generate greater
local capacity to respond to both economic growth and environmental challenges;
and increase accountability to the public, the executive branch, and the
legislature.

A new department can bring together a focused effort to: Manage growth
and achieve sustainable development; diversify the state's economy and export
goods and services; provide greater access to economic opportunity; stimulate
private sector investment and entrepreneurship; provide stable family-wage jobs
and meet the diverse needs of families; provide affordable housing and housing
services; construct public infrastructure; protect our cultural heritage; and
promote the health and safety of the state's citizens.

The legislature further finds that as a result of the rapid pace of global social
and economic change, the state and local communities will require coordinated
and creative responses by every segment of the community. The state can play
a role in assisting such local efforts by reorganizing state assistance efforts to
promote such partnerships. The department has a primary responsibility to
provide financial and technical assistance to the communities of the state, to
assist in improving the delivery of federal, state, and local programs, and to
provide communities with opportunities for productive and coordinated
development beneficial to the well-being of communities and their residents. It
is the intent of the legislature in this consolidation to maximize the use of local
expertise and resources in the delivery of community and economic development
services.

NEW SECTION. Sec. 2. MANAGEMFNT RESPONSIBILITY. The
purpose of this chapter is to establish the broad outline of the structure of the
department of community, trade, and economic development, leaving specific
details of its internal organization and management to those charged with its
administration. This chapter identifies the broad functions and responsibilities
of the new department and is intended to provide flexibility to the director to
reorganize these functions and to make recommendations for changes through the
implementation plan required in section 8 of this act.
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NEW SECTION. Sec. 3. DEFINITIONS. Unless the context clearly
requires otherwise, the definitions in this section apply throughout this chapter.

(I) "Associate development organization" means a local economic
development nonprofit corporation that is broadly representative of community
interests.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Director" means the director of the department of community, trade, and
economic development.

NEW SECTION. Sec. 4. DEPARTMENT CREATED. A department of
community, trade, and economic development is created. The department shall
be vested with all powers and duties established or transferred to it under this
chapter and such other powers and duties as may be authorized by law. Unless
otherwise specifically provided in chapter . . ., Laws of 1993 (this act), the
existing responsibilities and functions of the agency programs will continue to
be administered in accordance with their implementing legislation.

NEW SECTION. Sec. 5. DIRECTOR'S APPOINTMENT. The executive
head of the department shall be the director. The director shall be appointed by
the governor with the consent of the senate, and shall serve at the pleasure of the
governor. The director shall be paid a salary to be fixed by the governor in
accordance with RCW 43.03.040.

NEW SECTION. Sec. 6. DIRECTOR'S RESPONSIBILITIES. (1) The
director shall supervise and administer the activities of the department and shall
advise the governor and the legislature with respect to community and economic
development matters affecting the state.

(2) In addition to other powers and duties granted to the director, the
director shall have the following powers and duties:

(a) Enter into contracts on behalf of the state to carry out the purposes of
this chapter;

(b) Act for the state in the initiation of or participation in any
multigovernmental program relative to the purpose of this chapter;

(c) Accept and expend gifts and grants, whether such grants be of federal
or other funds;

(d) Appoint such deputy directors, assistant directors, and up to seven
special assistants as may be needed to admfinister the department. These
employees are exempt from the provisions of chapter 41.06 RCW;

(e) Prepare and submit budgets for the department for executive and
legislative action;

(f) Submit recommendations for legislative actions as are deemed necessary
to further the purposes of this chapter;

(g) Adopt rules in accordance with chapter 34.05 RCW and perform all
other functions necessary and proper to carry out the purposes of this chapter;
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(h) Delegate powers, duties, and functions as the director deems necessary
for efficient administration, but the director shall be responsible for the official
acts of the officers and employees of the department; and

(i) Perform other duties as are necessary and consistent with law.
(3) When federal or other funds are received by the department, they shall

be promptly transferred to the state treasurer and thereafter expended only upon
the approval of the director.

(4) The director may request information and assistance from all other
agencies, departments, and officials of the state, and may reimburse such
agencies, departments, or officials if such a request imposes any additional
expenses upon any such agency, department, or official.

(5) The director shall, in carrying out the responsibilities of office, consult
with governmental officials, private groups, and individuals and with officials of
other states. All state agencies and their officials and the officials of any
political subdivision of the state shall cooperate with and give such assistance to
the department, including the submission of requested information, to allow the
department to carry out its purposes under this chapter.

(6) The director may establish additional advisory or coordinating groups
with the legislature, within state government, with state and other governmental
units, with the private sector and nonprofit entities or in specialized subject areas
as may be necessary to carry out the purposes of this chapter.

(7) The internal affairs of the department shall be under the control of the
director in order that the director may manage the department in a flexible and
intelligent manner as dictated by changing contemporary circumstances. Unless
specifically limited by law, the director shall have complete charge and
supervisory powers over the department. The director may create such
administrative structures as the director deems appropriate, except as otherwise
specified by law, and the director may employ such personnel as may be
necessary in accordance with chapter 41.06 RCW, except as otherwise provided
by law.

NEW SECTION. Sec. 7. DEPARTMENT RESPONSIBILITIES. The
department shall be responsible for promoting community and economic
development within the state by assisting the state's communities to increase the
quality of life of their citizens and their economic vitality, and by assisting the
state's businesses to maintain and increase their economic competitiveness, while
maintaining a healthy environment. Community and economic development
efforts shall include: Efforts to increase economic opportunity; local planning
to manage growth; the promotion and provision of affordable housing and
housing-related services; providing public infrastructure; business and trade
development; assisting firms and industrial sectors to increase their competitive-
ness; fostering the development of minority and women-owned businesses;
facilitating technology development, transfer, and diffusion; community services
and advocacy for low-income persons; and public safety efforts. The department
shall have the following general functions and responsibilities:
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(1) Provide advisory assistance to the governor, other state agencies, and the
legislature on community and economic development matters and issues;

(2) Assist the governor in coordinating the activities of state agencies that
have an impact on local government and communities;

(3) Cooperate with the legislature and the governor in the development and
implementation of strategic plans for the state's community and economic
development efforts;

(4) Solicit private and federal grants for economic and community
development programs and administer such programs in conjunction with other
programs assigned to the department by the governor or the legislature;

(5) Cooperate with and provide technical and financial assistance to local
governments, businesses, and community-based organizations serving the
communities of the state for the purpose of aiding and encouraging orderly,
productive, and coordinated development of the state, and, unless stipulated
otherwise, give additional consideration to local communities and individuals
with the greatest relative need and the fewest resources;

(6) Participate with other states or subdivisions thereof in interstate programs
and assist cities, counties, municipal corporations, governmental conferences or
councils, and regional planning commissions to participate with other states and
provinces or their subdivisions;

(7) Hold public hearings and meetings to carry out the purposes of this
chapter;

(8) Conduct research and analysis in furtherance of the state's economic and
community development efforts including maintenance of current information on
market, demographic, and economic trends as they affect different industrial
sectors, geographic regions, and communities with special economic and social
problems in the state; and

(9) Develop a schedule of fees for services where appropriate.

NEW SECTION. Sec. 8. IMPLEMENTATION PLAN. (1) The director
of the department of trade and economic development and the director of the
department of community development shall, by November 15, 1993, jointly
submit a plan to the governor for the consolidation and smooth transition of the
department of trade and economic development and the department of communi-
ty development into the department of community, trade, and economic
development so that the department will operate as a single entity on July 1,
1994.

(2) The plan shall include, but is not limited to, the following elements:
(a) Strategies for combining the existing functions and responsibilities of

both agencies into a coordinated and unified department including a strategic
plan for each major program area that includes implementation steps, evaluation
measures, and methods for collaboration among programs;

(b) Recommendations for any changes in existing programs and functions
of both agencies, including new initiatives and possible transfer of programs and
functions to and from other departments;
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(c) Implementation steps necessary to bring about operation of the combined
department as a single entity;

(d) Benchmarks by which to measure progress and to evaluate the
performance and effectiveness of the department's efforts; and

(e) Strategies for coordinating and maximizing federal, state, local,
international, and private sector support for community and economic develop-
ment efforts within the state.

(3) In developing this plan, the directors shall establish an advisory
committee of representatives of groups using services and programs of both
departments. The advisory committee shall include representatives of cities,
counties, port districts, small and large businesses, labor unions, associate
development organizations, low-income housing interests, housing industry,
Indian tribes, community action programs, public safety groups, nonprofit
community and development organizations, international trade organizations,
minority and women business organizations, and any other organizations the
directors determine should have input to the plan.

NEW SECTION. Sec. 9. TRADE AND BUSINESS ASSISTANCE. (1)
The department shall assist in expanding the state's role as an international center
of trade, culture, and finance. The department shall promote and market the
state's products and services internationally in close cooperation with other
private and public international trade efforts and act as a centralized location for
the assimilation and distribution of trade information.

(2) The department shall identify and work with Washington businesses that
can use local, state, and federal assistance to increase domestic and foreign
exports of goods and services.

(3) The department shall work generally with small businesses and other
employers to facilitate resolution of siting, regulatory, expansion, and retention
problems. This assistance shall include but not be limited to assisting in work
force training and infrastructure needs, identifying and locating suitable business
sites, and resolving problems with government licensing and regulatory
requirements. The department shall identify gaps in needed services and develop
steps to address them including private sector support and purchase of these
services.

(4) The department shall work to increase the availability of capital to small
businesses by developing new and flexible investment tools and by assisting in
targeting and improving the efficiency of existing investment mechanisms.

(5) The department shall assist women and minority-owned businesses in
overcoming barriers to increased investment and employment and becoming full
participants in Washington's traded sector economy.

NEW SECTION. Sec. 10. LOCAL DEVELOPMENT CAPACITY-
BUILDING AND TECHNICAL ASSISTANCE. (1) The department shall work
closely with local communities to increase their capacity to respond to economic,
environmental, and social problems and challenges. The department shall
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coordinate the delivery of development services and technical assistance to local
communities or regional areas. It shall promote partnerships betvfeen the public
and private sectors and between state and local officials to encourage appropriate
economic growth and opportunity in communities throughout the state. The
department shall promote appropriate local development by: Supporting the
ability of communities to develop and implement strategic development plans;
assisting businesses to start up, maintain, or expand their operations; encouraging
public infrastructure investment and private and public capital investment in local
communities; supporting efforts to manage growth and provide affordable
housing and housing services; providing for the identification and preservation
of the state's historical and cultural resources; and expanding employment
opportunities.

(2) The department shall define a set of services including training and
technical assistance that it will make available to local communities, community-
based nonprofit organizations, regional areas, or businesses. The department
shall simplify access to these programs by providing more centralized and user-
friendly information and referral. The department shall coordinate community
and economic development efforts to minimize program redundancy and
maximize accessibility. The department shall develop a set of criteria for
targeting services to local communities.

(3) The department shall develop a coordinated and systematic approach to
providing training to community-based nonprofit organizations, local communi-
ties, and businesses. The approach shall be designed to increase the economic
and community development skills available in local communities by providing
training and funding for training for local citizens, nonprofit organizations, and
businesses. The department shall emphasize providing training in those
communities most in need of state assistance.

NEW SECTION. Sec. 11. LOCAL AND REGIONAL DEVELOPMENT
CONTRACTS. (I) The department may contract with associate development
organizations or other local organizations to increase the support for and
coordination of community and economic development services in communities
or regional areas. The organizations contracted with in each community or
regional area shall be broadly representative of community and economic
interests. The organization shall be capable of identifying key economic and
community development problems, developing appropriate solutions, and
mobilizing broad support for recommended initiatives. The contracting
organization shall work with and include local governments, local chambers of
commerce, private industry councils, port districts, labor groups, institutions of
higher education, community action programs, and other appropriate private,
public, or nonprofit community and economic development groups. The
department shall be responsible for determining the scope of services delivered
under these contracts.

(2) Associate development organizations or other local development
organizations contracted with shall promote and coordinate, through local service
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agreements with local governments, small business development centers, port
districts, community and technical colleges, private industry councils, and other
development organizations, for the efficient delivery of community and economic
development services in their areas.

(3) The department shall consult with associate development organizations,
port districts, local governments, and other local development organizations in
the establishment of service delivery regions throughout the state. The
legislature encourages local associate development organizations to form
partnerships with other associate development organizations in their region to
combine resources for better access to available services, to encourage regional
delivery of state services, and to build the local capacity of communities in the
region more effectively.

(4) The department shall contract on a regional basis for surveys of key
sectors of the regional economy and the coordination of technical assistance to
businesses and employees within the key sectors. The department's selection of
contracting organizations or consortiums shall be based on the sufficiency of the
organization's or consortium's proposal to examine key sectors of the local
economy within its region adequately and its ability to coordinate the delivery
of services required by businesses within the targeted sectors. Organizations
contracting with the department shall work closely with the department to
examine the local economy and to develop strategies to focus on developing key
sectors that show potential for long-term sustainable growth. The contracting
organization shall survey businesses and employees in targeted sectors on a
periodic basis to gather information on the sector's business needs, expansion
plans, relocation decisions, training needs, potential layoffs, financing needs,
availability of financing, and other appropriate information about economic trends
and specific employer and employee needs in the region.

(5) The contracting organization shall participate with the work force
training and education coordinating board as created in chapter 28C.18 RCW,
and any regional entities designated by that board, in providing for the
coordination of job skills training within its region.

NEW SECTION. Sec. 12. ECONOMIC DIVERSIFICATION AND
SECTORAL STRATEGIES. (I) The department shall work with private sector
organizations, local governments, local economic development organizations, and
higher education and training institutions to assist in the development of
strategies to diversify the economy, facilitate technology transfer and diffusion,
and increase value-added production by focusing on targeted sectors. The
targeted sectors may include, but are not limited to, software, forest products,
biotechnology, environmental industries, recycling markets and waste reduction,
aerospace, food processing, tourism, film and video, microelectronics, new
materials, robotics, and machine tools. The department shall, on a continuing
basis, evaluate the potential return to the state from devoting additional resources
to a targeted sector's approach to economic development and including additional
sectors in its efforts. The department shall use information gathered in each
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service delivery region in formulating its sectoral strategies and in designating
new targeted sectors.

(2) The department shall ensure that the state continues to pursue a
coordinated program to expand the tourism industry throughout the state in
cooperation with the public and private tourism development organizations. The
department shall work to provide a balance of tourism activities throughout the
state and during different seasons of the year. In addition, the department shall
promote, market, and encourage growth in the production of films and videos,
as well as television commercials within the state.

(3) In assisting in the development of a targeted sector, the department's
activities may include, but are not limited to:

(a) Conducting focus group discussions, facilitating meetings, and
conducting studies to identify members of the sector, appraise the current state
of the sector, and identify issues of common concern within the sector;

(b) Supporting the formation of industry associations, publications of
association directories, and related efforts to create or expand the activities or
industry associations;

(c) Assisting in the formation of flexible networks by providing (i) agency
employees or private sector consultants trained to act as flexible network brokers
and (ii) funding for potential flexible network participants for the purpose of
organizing or implementing a flexible network;

(d) Helping establish research consortia;
(e) Facilitating joint training and education programs;
(f) Promoting cooperative market development activities;
(g) Analyzing the need, feasibility, and cost of establishing product

certification and testing facilities and services; and
(h) Providing for methods of electronic communication and information

dissemination among firms and groups of firms to facilitate network activity.
By January 10th of each year, the department shall report in writing on its

targeted sector programs to the appropriate legislative economic development
committees. The department's report shall include an appraisal of the sector,
activities the department has undertaken to assist in the development of each
sector, and recommendations to the legislature regarding activities that the state
should implement but are currently beyond the scope of the department's
program or resources.

NEW SECTION. Sec. 13. LOCAL DEVELOPMENT FINANCE AND
PUBLIC FACILITIES. (1) The department shall support the development and
maintenance of local infrastructure and public facilities and provide local
communities with flexible sources of funding. The department shall coordinate
grant and loan programs that provide infrastructure and investment in local
communities. This shall include coordinating funding for eligible projects with
other federal, state, local, private, and nonprofit funding sources.

(2) At a minimum, the department shall provide coordinated procedures for
applying for and tracking grants and loans among and between the community
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economic revitalization board, the public works trust fund, and community
development block grants.

NEW SECTION. See. 14. HOUSING AFFORDABILITY. (1) The
department shall maintain an active effort to help communities, families, and
individuals build and maintain capacity to meet housing needs in Washington
state. The department shall facilitate partnerships among the many entities
related to housing issues and leverage a variety of resources and services to
produce comprehensive, cost-effective, and innovative housing solutions.

(2) The department shall assist in the production, development, rehabilita-
tion, and operation of owner-occupied or rental housing for very low, low, and
moderate-income persons; operate programs to assist home ownership, offer
housing services, and provide emergency, transitional, and special needs housing
services; and qualify as a participating state agency for all programs of the
federal department of housing and urban development or its successor. The
department shall develop or assist local governments in developing housing plans
required by the state or federal government.

(3) The department shall coordinate and administer energy assistance and
residential energy conservation and rehabilitation programs of the federal and
state government through nonprofit organizations, local governments, and
housing authorities.

NEW SECTION. Sec. 15. GROWTH MANAGEMENT. (1) The
department shall serve as the central coordinator for state government in the
implementation of the growth management act, chapter 36.70A RCW. The
department shall work closely with all Washington communities planning for
future growth and responding to the pressures of urban sprawl. The department
shall ensure coordinated implementation of the growth management act by state
agencies.

(2) The department shall offer technical and financial assistance to cities and
counties planning under the growth management act. The department shall help
local officials interpret and implement the different requirements of the act
through workshops, model ordinances, and information materials.

(3) The department shall provide alternative dispute resolution to jurisdic-
tions and organizations to mediate disputes and to facilitate consistent implemen-
tation of the growth management act. The department shall review local
governments compliance with the requirements of the growth management act
and make recommendations to the governor.

NEW SECTION. Sec. 16. COMMUNITY SERVICES AND PROTEC-
TION. (1) The department shall coordinate services to communities that are
directed to the poor and disadvantaged through private and public nonprofit
organizations and units of general purpose local governments. The department
shall coordinate these programs using, to the extent possible, integrated case
management methods, with other community and economic development efforts
that promote self-sufficiency.
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(2) These services may include, but not be limited to, comprehensive
education services to preschool children from low-income families, providing for
human service needs and advocacy, promoting volunteerism and citizen service
as a means for accomplishing local community and economic development goals,
coordinating and providing emergency food assistance to distribution centers and
needy individuals, and providing for human service needs through community-
based organizations.

(3) The department shall provide local communities and at-risk individuals
with programs that provide community protection and assist in developing
strategies to reduce substance abuse. The department shall administer programs
that develop collaborative approaches to prevention, intervention, and interdiction
programs. The department shall administer programs that support crime victims,
address youth and domestic violence problems, provide indigent defense for low-
income persons, border town disputes, and administer family services and
programs to promote the state's policy as provided in RCW 74.14A.025.

(4) The department shall provide fire protection and emergency management
services to support and strengthen local capacity for controlling risk to life,
property, and community vitality that may result from fires, emergencies, and
disasters.

Sec. 17. RCW 28C.18.060 and 1991 c 238 s 7 are each amended to read
as follows:

The board, in cooperation with the operating agencies of the state training
system shall:

(1) Concentrate its major efforts on planning, coordination evaluation, policy
analysis, and recommending improvements to the state's training system.

(2) Advocate for the state training system and for meeting the needs of
employers and the work force for work force education and training.

(3) Establish and maintain an inventory of the programs of the state training
system, and related state programs, and perform a biennial assessment of the
vocational education, training, and adult basic education and literacy needs of the
state; identify ongoing and strategic education needs; and assess the extent to
which employment, training, vocational and basic education, rehabilitation
services, and public assistance services represent a consistent, integrated approach
to meet such needs.

(4) Develop and maintain a state comprehensive plan for work force training
and education, including but not limited to, goals, objectives, and priorities for
the state training system, and review the state training system for consistency
with the state comprehensive plan. In developing the state comprehensive plan
for work force training and education, the board shall use, but shall not be
limited to: Economic, labor market, and populations trends reports in office of
financial management forecasts; joint office of financial management and
employment security department labor force, industry employment, and
occupational forecasts; the results of scientifically based outcome, net-impact and
cost-benefit evaluations; the needs of employers as evidenced in formal employer
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surveys and other employer input; and the needs of program participants and
workers as evidenced in formal surveys and other input from program partici-
pants and the labor community.

(5) In consultation with the higher education coordinating board, review and
make recommendations to the office of financial management and the legislature
on operating and capital facilities budget requests for operating agencies of the
state training system for purposes of consistency with the state comprehensive
plan for work force training and education.

(6) Provide for coordination among the different operating agencies of the
state training system at the state level and at the regional level.

(7) Develop a consistent and reliable data base on vocational education
enrollments, costs, program activities, and job placements from publicly funded
vocational education programs in this state.

(8) Establish standards for data collection and maintenance for the operating
agencies of the state training system in a format that is accessible to use by the
board. The board shall require a minimum of common core data to be collected
by each operating agency of the state training system.

The board shall develop requirements for minimum common core data in
consultation with the office of financial management and the operating agencies
of the training system.

(9) Establish minimum standards for program evaluation for the operating
agencies of the state training system, including, but not limited to, the use of
common survey instruments and procedures for measuring perceptions of
program participants and employers of program participants, and monitor such
program evaluation.

(10) Every two years administer scientifically based outcome evaluations of
the state training system, including, but not limited to, surveys of program
participants, surveys of employers of program participants, and matches with
employment security department payroll and wage files. Every five years
administer scientifically based net-impact and cost-benefit evaluations of the state
training system.

(I1) In cooperation with the employment security department, provide for
the improvement and maintenance of quality and utility in occupational
information and forecasts for use in training system planning and evaluation.
Improvements shall include, but not be limited to, development of state-based
occupational change factors involving input by employers and employees, and
delineation of skill and training requirements by education level associated with
current and forecasted occupations.

(12) Provide for the development of common course description formats,
common reporting requirements, and common definitions for operating agencies
of the training system.

(13) Provide for effectiveness and efficiency reviews of the state training
system.
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(14) In cooperation with the higher education coordinating board, facilitate
transfer of credit policies and agreements between institutions of the state
training system, and encourage articulation agreements for programs encompass-
ing two years of secondary work force education and two years of postsecondary
work force education.

(15) In cooperation with the higher education coordinating board, facilitate
transfer of credit policies and agreements between private training institutions
and institutions of the state training system.

(16) Participate in the development of coordination criteria for activities
under the job training partnership act with related prt,,-rams and services
provided by state and local education and training agencies.

(17) Make recommendations to the commission of student assessment, the
state board of education, and the superintendent of public instruction, concerning
basic skill competencies and essential core competencies for K-12 education.
Basic skills for this purpose shall be reading, writing, computation, speaking, and
critical thinking, essential core competencies for this purpose shall be English,
math, science/technology, history, geography, and critical thinking. The board
shall monitor the development of and provide advice concerning secondary
curriculum which integrates vocational and academic education.

(18) Establish and administer programs for marketing and outreach to
businesses and potential program participants.

(19) Facilitate the location of support services, including but not limited to,
child care, financial aid, career counseling, and job placement services, for
students and trainees at institutions in the state training system, and advocate for
support services for trainees and students in the state training system.

(20) Facilitate private sector assistance for the state training system,
including but not limited to: Financial assistance, rotation of private and public
personnel, and vocational counseling.

(21) Facilitate programs for school-to-work transition that combine
classroom education and on-the-job training in industries and occupations without
a significant number of apprenticeship programs.

(22) Encourage and assess progress for the equitable representation of racial
and ethnic minorities, women, and people with disabilities among the students,
teachers, and administrators of the state training system. Equitable, for this
purpose, shall mean substantially proportional to their percentage of the state
population in the geographic area served. This function of the board shall in no
way lessen more stringent state or federal requirements for representation of
racial and ethnic minorities, women, and people with disabilities.

(23) Participate in the planning and policy development of governor set-
aside grants under P.L. 97-300, as amended.

(24) Administer veterans' programs, licensure of private vocational schools,
the job skills program, and the Washington award for vocational excellence.

(25) Allocate funding from the state job training trust fund.
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(26) Work with the director of community, trade, and economic development
to ensure coordination between work force training priorities and that
department's economic development efforts.

(27) Adopt rules as necessary to implement this chapter.
The board may delegate to the director any of the functions of this section.

Sec. 18. RCW 43.17.010 and 1989 1st ex.s. c 9 s 810 are each amended to
read as follows:

There shall be departments of the state government which shall be known
as (1) the department of social and health services, (2) the department of
ecology, (3) the department of labor and industries, (4) the department of
agriculture, (5) the department of fisheries, (6) the department of wildlife, (7) the
department of transportation, (8) the department of licensing, (9) the department
of general administration, (10) the department of ((tfade)) community, trade, and
economic development, (11) the department of veterans affairs, (12) the
department of revenue, (13) the department of retirement systems, (14) the
department of corrections, and (15) ((the departmnt o ...munity d el.pmz nt,
and-(-16)) the department of health, which shall be charged with the execution,
enforcement, and administration of such laws, and invested with such powers and
required to perform such duties, as the legislature may provide.

Sec. 19. RCW 43.17.020 and 1989 1st ex.s. c 9 s 811 are each amended to
read as follows:

There shall be a chief executive officer of each department to be known as:
(1) The secretary of social and health services, (2) the director of ecology, (3)
the director of labor and industries, (4) the director of agriculture, (5) the director
of fisheries, (6) the director of wildlife, (7) the secretary of transportation, (8) the
director of licensing, (9) the director of general administration, (10) the director
of ((+-ade)) community, trade, and economic development, (11) the director of
veterans affairs, (12) the director of revenue, (13) the director of retirement
systems, (14) the secretary of corrections, and (15) ((!he dircztOr of . .mmunity
d..l.pm .nt, and (16))) the secretary of health.

Such officers, except the secretary of transportation, shall be appointed by
the governor, with the consent of the senate, and hold office at the pleasure of
the governor. The director of wildlife, however, shall be appointed according to
the provisions of RCW 77.04.080. If a vacancy occurs while the senate is not
in session, the governor shall make a temporary appointment until the next
meeting of the senate. A temporary director of wildlife shall not serve more than
one year. The secretary of transportation shall be appointed by the transportation
commission as prescribed by RCW 47.01.041.

NEW SECTION. Sec. 20. The department of community development is
hereby abolished and its powers, duties, and functions are hereby transferred to
the department of community, trade, and economic development.

NEW SECTION. Sec. 21. All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the department of

[ 1025 1

Ch. 280



WASHINGTON LAWS, 1993

community development shall be delivered to the custody of the department of
community, trade, and economic development. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the
department of community development shall be made available to the department
of community, trade, and economic development. All funds, credits, or other
assets held by the department of community development shall be assigned to the
department of community, trade, and economic development.

Any appropriations made to the department of community development
shall, on the effective date of this section, be transferred and credited to the
department of community, trade, and economic development.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 22. All employees of the department of community
development are transferred to the jurisdiction of the department of community,
trade, and economic development. All employees classified under chapter 41.06
RCW, the state civil service law, are assigned to the department of community,
trade, and economic development to perform their usual duties upon the same
terms as formerly, without any loss of rights, subject to any action that may be
appropriate thereafter in accordance with the laws and rules governing state civil
service.

NEW SECTION. Sec. 23. All rules and all pending business before the
department of community development shall be continued and acted upon by the
department of community, trade, and economic development. All existing
contracts and obligations shall remain in full force and shall be performed by the
department of community, trade, and economic development.

NEW SECTION. Sec. 24. The transfer of the powers, duties, functions,
and personnel of the department of community development shall not affect the
validity of any act performed prior to the effective date of this section.

NEW SECTION. Sec. 25. If apportionments of budgeted funds are
required because of the transfers directed by sections 21 through 24 of this act,
the director of financial management shall certify the apportionments to the
agencies affected, the state auditor, and the state treasurer. Each of these shall
make the appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.

NEW SECTION. Sec. 26. Nothing contained in sections 20 through 25 of
this act may be construed to alter any existing collective bargaining unit or the
provisions of any existing Lollective bargaining agreement until the agreement
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has expired or until the bargaining unit has been modified by action of the
personnel board as provided by law.

NEW SECTION. Sec. 27. The department of trade and economic
development is hereby abolished and its powers, duties, and functions are hereby
transferred to the department of community, trade, and economic development.

NEW SECTION. Sec. 28. All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the department of trade and
economic development shall be delivered to the custody of the department of
community, trade, and economic development. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the
department of trade and economic development shall be made available to the
department of community, trade, and economic development. All funds, credits,
or other assets held by the department of trade and economic development shall
be assigned to the department of community, trade, and economic development.

Any appropriations made to the department of trade and economic
development shall, on the effective date of this section, be transferred and
credited to the department of community, trade, and economic development.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 29. All employees of the department of trade and
economic development are transferred to the jurisdiction of the department of
community, trade, and economic development. All employees classified under
chapter 41.06 RCW, the state civil service law, are assigned to the department
of community, trade, and economic development to perform their usual duties
upon the same terms as formerly, without any loss of rights, subject to any action
that may be appropriate thereafter in accordance with the laws and rules
governing state civil service.

NEW SECTION. Sec. 30. All rules and all pending business before the
department of trade and economic development shall be continued and acted
upon by the department of community, trade, and economic development. All
existing contracts and obligations shall remain in full force and shall be
performed by the department of community, trade, and economic development.

NEW SECTION. Sec. 31. The transfer of the powers, duties, functions,
and personnel of the department of trade and economic development shall not
affect the validity of any act performed prior to the effective date of this section.

NEW SECTION. Sec. 32. If apportionments of budgeted funds are
required because of the transfers directed by sections 28 through 31 of this act,
the director of financial management shall certify the apportionments to the
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agencies affected, the state auditor, and the state treasurer. Each of these shall
make the appropriate transfer and adjustments in funds and appropriation
accounts and equipment records in accordance with the certification.

NEW SECTION. Sec. 33. Nothing contained in sections 27 through 32 of
this act may be construed to alter any existing collective bargaining unit or the
provisions of any existing collective bargaining agreement until the agreement
has expired or until the bargaining unit has been modified by action of the
personnel board as provided by law.

Sec. 34. RCW 19.85.020 and 1989 c 374 s I are each amended to read as
follows:

Unless the context clearly indicates otherwise, the definitions in this section
apply through this chapter.

(1) "Small business" ((has the meaning givzn in RCW 43.31.025(1))) means
any business entity, including a sole proprietorship, corporation, partnership, or
other legal entity, that is owned and operated independently from all other
businesses, that has the purpose of making a profit, and that has fifty or fewer
employees.

(2) "Small business economic impact statement" means a statement meeting
the requirements of RCW 19.85.040 prepared by a state agency pursuant to RCW
19.85.030.

(3) "Industry" means all of the businesses in this state in any one three-digit
standard industrial classification as published by the United States department of
commerce.

Sec. 35. RCW 42.17.310 and 1992 c 139 s 5 and 1992 c 71 s 12 are each
reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

[ 1028 1

Ch. 280



WASHINGTON LAWS, 1993

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW.
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(p) Financial disclosures filed by private vocational schools under chapter
28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
during application for loans or program services provided by chapters 43.163
((RGW and hapes 43.31, 13.63,k)), 43.- (sections I through 7, 9 through 16,
79, and 83 of this act), and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land develop-
ments, or common-interest communities affiliated with such projects, regulated
by the department of licensing, in the files or possession of the department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(x) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(y) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(z) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(aa) Financial and valuable trade information under RCW 51.36.120.
(bb) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or a rape crisis center as defined in
RCW 70.125.030.

(cc) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing agency,
in order to ascertain his or her rights in connection with a possible unfair practice
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under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(dd) Business related information protected from public inspection and
copying under RCW 15.86.110.

(2) Except for information described in subsection (1)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental
function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Sec. 36. RCW 42.17.319 and 1989 c 312 s 7 are each amended to read as
follows:

Notwithstanding the provisions of RCW 42.17.260 through 42.17.340, no
financial or proprietary information supplied by investors or entrepreneurs under
chapter ((43-3-)) 43.- RCW (sections I through 7, 9 through 16, 79, and 83 of
this act) shall be made available to the public.

Sec. 37. RCW 43.17.065 and 1991 c 314 s 28 are each amended to read as
follows:

(1) Where power is vested in a department to issue permits, licenses,
certifications, contracts, grants, or otherwise authorize action on the part of
individuals, businesses, local governments, or public or private organizations,
such power shall be exercised in an expeditious manner. All departments with
such power shall cooperate with officials of the business assistance center of the
department of ((+Fde)) community, trade, and economic development, and any
other state officials, when such officials request timely action on the part of the
issuing department.

(2) After August 1, 1991, any agency to which subsection (1) of this section
applies shall, with regard to any permits or other actions that are necessary for
economic development in timber impact areas, as defined in RCW 43.31.601,
respond to any completed application within forty-five days of its receipt; any
response, at a minimum, shall include:
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(a) The specific steps that the applicant needs to take in order to have the
application approved; and

(b) The assistance that will be made available to the applicant by the agency
to expedite the application process.

(3) The agency timber task force established in RCW 43.31.621 shall
oversee implementation of this section.

(4) Each agency shall define what constitutes a completed application and
make this definition available to applicants.

Sec. 38. RCW 43.20A.750 and 1992 c 21 s 4 are each amended to read as
follows:

(1) The department of social and health services shall help families and
workers in timber impact areas make the transition through economic difficulties
and shall provide services to assist workers to gain marketable skills. The
department, as a member of the agency timber task force and in consultation
with the economic recovery coordination board, and, where appropriate, under
an interagency agreement with the department of community, trade, and
economic development, shall provide grants through the office of the secretary
for services to the unemployed in timber impact areas, including providing direct
or referral services, establishing and operating service delivery programs, and
coordinating delivery programs and delivery of services. These grants may be
awarded for family support centers, reemployment centers, or other local service
agencies.

(2) The services provided through the grants may include, but need not be
limited to: Credit counseling; social services including marital counseling;
psychotherapy or psychological counseling; mortgage foreclosures and utilities
problems counseling; drug and alcohol abuse services; medical services; and
residential heating and food acquisition.

(3) Funding for these services shall be coordinated through the economic
recovery coordination board which will establish a fund to provide child care
assistance, mortgage assistance, and counseling which cannot be met through
current programs. No funds shall be used for additional full-time equivalents for
administering this section.

(4)(a) Grants for family support centers are intended to provide support to
families by responding to needs identified by the families and communities
served by the centers. Services provided by family support centers may include
parenting education, child development assessments, health and nutrition
education, counseling, and information and referral services. Such services may
be provided directly by the center or through referral to other agencies
participating in the interagency team,

(b) The department shall consult with the council on child abuse or neglect
regarding grants for family support centers.

(5) "Timber impact area" means:
(a) A county having a population of less than five hundred thousand, or a

city or town located within a county having a population of less than five
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hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: (i) A lumber and wood products employment location quotient at or
above the state average; (ii) projected or actual direct lumber and wood products
job losses of one hundred positions or more, except counties having a population
greater than two hundred thousand but less than five hundred thousand must have
direct lumber and wood products job losses of one thousand positions or more;
or (iii) an annual unemployment rate twenty percent or more above the state
average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection.

Sec. 39. RCW 43.31.057 and 1986 c 183 s 2 are each amended to read as
follows:

The department of ((+Fade)) community, trade, and economic development
is directed to develop and promote means to stimulate the expansion of the
market for Washington products and shall have the following powers and duties:

(1) To develop a pamphlet for state-wide circulation which will encourage
the purchase of items produced in the state of Washington;

(2) To include in the pamphlet a listing of products of Washington
companies which individuals can examine when making purchases so they may
have the opportunity to select one of those products in support of this program;

(3) To distribute the pamphlets on the broadest possible basis through local
offices of state agencies, business organizations, chambers of commerce, or any
other means the department deems appropriate;

(4) In carrying out these powers and duties the department shall cooperate
and coordinate with other agencies of government and the private sector.

Sec. 40. RCW 43.31.085 and 1989 c 430 s 2 are each amended to read as
follows:

The business assistance center shall:
(1) Serve as the state's lead agency and advocate: for the development and

conservation of businesses.
(2) Coordinate the delivery of state programs to assist businesses.
(3) Provide comprehensive referral services to businesses requiring

government assistance.
(4) Serve as the business ombudsman within state government and advise

the governor and the legislature of the need for new legislation to improve the
effectiveness of state programs to assist businesses.

(5) Aggressively promote business awareness of the state's business
programs and distribute information on the services available to businesses.
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(6) Develop, in concert with local economic development and business
assistance organizations, coordinated processes that complement both state and
local activities and services.

(7) The business assistance center shall work with other federal, state, and
local agencies and organizations to ensure that business assistance services
including small business, trade services, and distressed area programs are
provided in a coordinated and cost-effective manner.

(8) In collaboration with the child care coordinating committee in the
department of social and health services, prepare and disseminate information on
child care options for employers and the existence of the program. As much as
possible, and through interagency agreements where necessary, such information
should be included in the routine communications to employers from (a) the
department of revenue, (b) the department of labor and industries, (c) ((t+he
dpartm..t of e mmunity d... l.pmzi.nt, (4))) the employment security depart-
ment, ((e-))) (d) the department of ((+Fade)) community, trade, and economic
development, (((f)) (e the small business development center, and (((g-)) (f1 the
department of social and health services.

(9) In collaboration with the child care coordinating committee in the
department of social and health services, compile information on and facilitate
employer access to individuals, firms, organizations, and agencies that provide
technical assistance to employers to enable them to develop and support child
care services or facilities.

(10) Actively seek public and private money to support the child care
facility fund described in RCW 43.31.502, staff and assist the child care facility
fund committee as described in RCW 43.31.504, and work to promote
applications to the committee for loan guarantees, loans, and grants.

Sec. 41. RCW 43.31.205 and 1992 c 228 s 2 are each amended to read as
follows:

In an effort to enhance the economy of the Tri-Cities area, the department
of ((tFde)) community, trade, and economic development is directed to promote
the existence of the lease between the state of Washington and the federal
government executed September 10, 1964, covering one thousand acres of land
lying within the Hanford reservation near Richland, Washington, and the
opportunity of subleasing the land to entities for nuclear-related industry, in
agreement with the terms of the lease. When promoting the existence of the
lease, the department shall work in cooperation with any associate development
organization((s)) located in or near the Tri-Cities area.

Sec. 42. RCW 43.31.409 and 1989 c 312 s 3 are each amended to read as
follows:

There is created in the business assistance center of the department of
((4-rade)) community, trade, and economic development the Washington
investment opportunities office.
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Sec. 43. RCW 43.31.411 and 1989 c 312 s 4 are each amended to read as
follows:

The Washington investment opportunities office shall:
(1) Maintain a list of all entrepreneurs engaged in manufacturing, wholesal-

ing, transportation services, development of destination tourism resorts, or traded
services throughout the state seeking capital resources and interested in the
services of the investment opportunities office.

(2) Maintain a file on each entrepreneur which may include the
entrepreneur's business plan and any other information which the entrepreneur
offers for review by potential investors.

(3) Assist entrepreneurs in procuring the managerial and technical assistance
necessary to attract potential investors. Such assistance shall include the
automatic referral to the small business innovators opportunity program of any
entrepreneur with a new product meriting the seivices of the program.

(4) Provide entrepreneurs with information about potential investors and
provide investors with information about those entrepreneurs which meet the
investment criteria of the investor.

(5) Promote small business securities financing.
(6) Remain informed about investment trends in capital markets and

preferences of individual investors or investment firms throughout the nation
through literature surveys, conferences, and private meetings.

(7) Publicize the services of the investment opportunities office through
public meetings throughout the state, appropriately targeted media, and private
meetings. Whenever practical, the office shall use the existing services of local
associate development organizations in outreach and identification of entrepre-
neurs and investors.

(8) Report to the ways and means committees and ((ccmmzrcc and iabzr))
appropriate economic development committees of the senate and the house of
representatives by December 1, 1989, and each year thereafter, on the accom-
plishments of the office. Such reports shall include:

(a) The number of entrepreneurs on the list referred to in subsection (1) of
this section, segregated by standard industrial classification codes;

(b) The number of investments made in entrepreneurs, segregated as
required by (a) of this subsection, as a result of contact with the investment
opportunities office, the dollar amount of each such investment, the source, by
state or nation, of each investment, and the number of jobs created as a result of
each investment;

(c) The number of en:repreneurs on the list referred to in subsection (1) of
this section segregated by counties, the number of investments, the dollar amount
of investments, and the number of jobs created through investments in each
county as a result of contact with the investment opportunities office;

(d) A categorization of jobs created through investments made as a result of
contact with the investment opportunities office, the number cf jobs created in
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each such category, and the average pay scale for jobs created in each such
category;

(e) The results of client satisfaction surveys distributed to entrepreneurs and
investors using the services of the investment opportunities office; and

(f) Such other information as the managing director finds appropriate.

Sec. 44. RCW 43.31.422 and 1991 c 272 s 19 are each amended to read as
follows:

The Hanford area economic investment fund is established in the custody
of the state treasurer. Moneys in the fund shall only be used pursuant to the
recommendations of the committee created in RCW 43.31.425 and the approval
of the director of ((the dcp'rtirvnt of trade)) community, trade, and economic
development for Hanford area revolving loan funds, Hanford area infrastructure
projects, or other Hanford area economic development and diversification
projects, but may not be used for government or nonprofit organization operating
expenses. Up to five percent of moneys in the fund may be used for program
administration. For the purpose of this chapter "Hanford area" means Benton
and Franklin counties. Disbursements from the fund shall be on the authoriza-
tion of the director of ((trade)) community, trade, and economic development or
the director's designee after an affirmative vote of at least six members of the
committee created in RCW 43.31.425 on any recommendations by the committee
created in RCW 43.31.425. The fund is subject to the allotment procedures
under chapter 43.88 RCW, but no appropriation is required for disbursements.
The legislature intends to establish similar economic investment funds for areas
that develop low-level radioactive waste disposal facilities.

Sec. 45. RCW 43.31.504 and 1989 c 430 s 4 are each amended to read as
follows:

The child care facility fund committee is established within the business
assistance center of the department of ((*ade)) community, trade, and economic
development. The committee shall administer the child care facility fund, with
review by the director of ((the departi.'nt of trode)) community, trade, and
economic development.

(1) The committee shall have five members. The director of ((+he
depti"tment of trade)) community, trade, and economic development shall appoint
the members, who shall include:

(a) Two persons experienced in investment finance and having skills in
providing capital to new businesses, in starting and operating businesses, and
providing professional services to small or expanding businesses;

(b) One person representing a philanthropic organization with experience in
evaluating funding requests;

(c) One child care services expert; and
(d) One early childhood development expert.
In making these appointments, the director shall give careful consideration

to ensure that the various geographic regions of the state are represented and that
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members will be available for meetings and are committed to working
cooperatively to address child care needs in Washington state.

(2) The committee shall elect officers from among its membership and shall
adopt policies and procedures specifying the lengths of terms, methods for filling
vacancies, and other matters necessary to the ongoing functioning of the
committee.

(3) Committee members shall serve without compensation, but may request
reimbursement for travel expenses as provided in RCW 43.03.050 and 43.03.060.

(4) Committee members shall not be liable to the state, to the child care
facility fund, or to any other person as a result of their activities, whether
ministerial or discretionary, as members except for willful dishonesty or
intentional violation of the law. The department of ((4Fa-e)) community, trade,
and economic development may purchase liability insurance for members and
may indemnify these persons against the claims of others.

Sec. 46. RCW 43.31.522 and 1990 c 57 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.31.524 and 43.31.526:

(1) "Department" means the department of ((-ride)) community, trade, and
economic development.

(2) "Center" means the business assistance center established under RCW
43.31.083.

(3) "Director" means the director of ((fade)) community, trade, and
economic development.

(4) "Local nonprofit organization" means a local nonprofit organization
organized to provide economic development or community development services,
including but not limited to associate development organizations, economic
development councils, and community development corporations.

Sec. 47. RCW 43.31.524 and 1990 c 57 s 3 are each amended to read as
follows:

There is established a Washington marketplace program within the business
assistance center established under RCW 43.31.083. The program shall assist
businesses to competitively meet their needs for goods and services within
Washington state by providing information relating to the replacement of imports
or the fulfillment of new requirements with Washington products produced in
Washington state. The program shall place special emphasis on strengthening
rural economies in economically distressed areas of the state meeting the criteria
of an "eligible area" as defined in RCW 82.60.020(3). ((The W , hing..
markztplacze prograin shall eensult with the eammunity revitalizniin teal"
establih d pusuan.t t p 1,....3.165 RP.))

Sec. 48. RCW 43.31.526 and 1990 c 57 s 4 are each amended to read as
follows:
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(1) The department shall contract with local nonprofit organizations in ((ft+
leasat hrcc efnzmically)) distressed areas of the state that meet the criteria of
an "eligible area" as defined in RCW 82.60.020(3) to implement the Washington
marketplace program in these areas. The department, in order to foster
cooperation and linkages between distressed and nondistressed areas and urban
and rural areas, may enter into joint contracts with multiple nonprofit organiza-
tions. Contracts with economic development organizations to foster cooperation
and linkages between distressed and nondistressed areas and urban and rural
areas shall be structured by the department and the distressed area marketplace
programs. Contracts with economic development organizations shall:

(a) Award contracts based on a competitive bidding process, pursuant to
chapter 43.19 RCW;

(b) Give preference to nonprofit organizations representing a broad spectrum
of community support; and

(c) Ensure that each location contain sufficient business activity to permit
effective program operation.

The department may require that contractors contribute at least twenty
percent local funding.

(2) The contracts with local nonprofit organizations shall be for, but not
limited to, the performance of the following services for the Washington
marketplace program:

(a) Contacting Washington state businesses to identify goods and services
they are currently buying or are planning in the future to buy out-of-state and
determine which of these goods and services could be purchased on competitive
terms within the state;

(b) Identifying locally sold goods and services which are currently provided
by out-of-state businesses;

(c) Determining, in consultation with local business, goods and services for
which the business is willing to make contract agreements;

(d) Advertising market opportunities described in (c) of this subsection; and
(e) Receiving bid responses from potential suppliers and sending them to

that business for final selection.
(3) Contracts may include provisions for charging service fees of businesses

that profit as a result of participation in the program.
(4) The center shall also perform the following activities in order to promote

the goals of the program:
(a) Prepare promotional materials or conduct seminars to inform communi-

ties and organizations about the Washington marketplace program;
(b) Provide technical assistance to communities and organizations interested

in developing an import replacement program;
(c) Develop standardized procedures for operating the local component of

the Washington marketplace program;
(d) Provide continuing management and technical assistance to local

contractors; and
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(e) Report by December 31 of each year to the ((seiiate)) appropriate
economic development ((and labor zcmmi',tee and to)) committees of the senate
and the house of representatives ((trade and eeen. mi devel.pm nt e. . .itz))
describing the activities of the Washington marketplace program.

Sec. 49. RCW 43.31.621 and 1991 c 314 s 4 are each amended to read as
follows:

(1) There is established the agency timber task force. The task force shall
be chaired by the timber recovery coordinator. It shall be the responsibility of
the coordinator that all directives of chapter 314, Laws of 1991 are carried out
expeditiously by the agencies represented in the task force. The task force shall
consist of the directors, or representatives of the directors, of the following
agencies: The department of ((4fade)) community, trade, and economic
development((, department of . munity dc'zlepmert)), employment security
department, department of social and health services, state board for community
college education, state board for vocational education, or its replacement entity,
department of natural resources, department of transportation, state energy office,
department of wildlife, University of Washington center for international trade
in forest products, and department of ecology. The task force may consult and
enlist the assistance of the following: The higher education coordinating board,
University of Washington college of forest resources, Washington State
University school of forestry, Northwest policy center, state superintendent of
public instruction, the Evergreen partnership, Washington association of counties,
and rural development council.

(2) This section shall expire June 30, ((499-3)) 1995.

Sec. 50. RCW 43.31.641 and 1991 c 314 s 7 are each amended to read as
follows:

The department of ((+Fade)) community, trade, and economic development,
as a member of the agency timber task force and in consultation with the board,
shall:

(1) Implement an expanded value-added forest products development
industrial extension program. The department shall provide technical assistance
to small and medium-sized forest products companies to include:

(a) Secondary manufacturing product development;
(b) Plant and equipment maintenance;
(c) Identification and development of domestic market opportunities;
(d) Building products export development assistance;
(e) At-risk business development assistance;
(f) Business network development; and
(g) Timber impact area industrial diversification.
(2) Provide local contracts for small and medium-sized forest product

companies, start-ups, and business organizations for business feasibility, market
development, and business network contracts that will benefit value-added
production efforts in the industry.
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(3) Contract with local business organizations in timber impact areas for
development of programs to promote industrial diversification. ((I ,da"f-- )
The department shall ((de'elep at interageney ag ccme.,t with !he d.pai.m.. t ef
. .mmunity dv . ..pm.nt fCr)) provide local capacity-building grants to local
governments and community-based organizations in timber impact areas, which
may include long-range planning and needs assessments.

For the 1991-93 biennium, the department of ((t~fde)) community, trade, and
economic development shall use funds appropriated for this section for contracts
and for no more than two additional staff positions.

Sec. 51. RCW 43.31.651 and 1991 c 314 s 9 are each amended to read as
follows:

The department of community, trade, and economic development as a part
of the agency timber task force and in consultation with the board, shall
implement a community assistance program to enable communities to build local
capacity for sustainable economic development efforts. The program shall
provide resources and technical assistance to timber impact areas.

((In addition, the dp.mnt shall d..el.p an itiagen.y agrm.n: with
4i-departmcnt of trade and eeenemie des-elepmcnt for lecal eapaeity building

Sec. 52. RCW 43.31.800 and 1987 c 195 s 4 are each amended to read as
follows:

"Director" as used in RCW 43.31.790 through 43.31.850 and 67.16.100
means the director of ((+--ade)) community, trade, and economic development.

Sec. 53. RCW 43.31.830 and 1987 c 195 s 7 are each amended to read as
follows:

1 It shall be the duty of the director of community, trade, and economic
development to certify, from the applications received, the state international
trade fair or fairs qualified and entitled to receive funds under RCW ((.433-.790
through 43.31.50 and)) 67.16.100, ((,ts new of he.after amneded)) and under
rules established by the director.

(2) The director shall make annual allotments to state international trade
fairs determined qualified to be entitled to participate in the state trade fair fund
and shall fix times for the division of and payment from the state trade fair fund:
PROVIDED, That total payment to any one state international trade fair shall not
exceed sixty thousand dollars in any one year, where participation or presentation
occurs within the United States, and eighty thousand dollars in any one year,
where participation or presentation occurs outside the United States: PROVID-
ED FURTHER, That a state international trade fair may qualify for the full
allotment of funds under either category. Upon certification of the allotment and
division of fair funds by the director ((of tFdc and ccnemic de;'elopme.t)) the
treasurer shall proceed to pay the same to carry out the purposes of RCW
((43.31.790 through . 3.3 1.50 and)) 67.16. 100((, as new orF h.r.ftr a.. ndd)).
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Sec. 54. RCW 43.31.840 and 1975 1st ex.s. c 292 s 6 are each amended to
read as follows:

The director of community, trade, and economic development shall at the
end of each year for which an annual allotment has been made, ((eauie-4t-be
eeindueted,)) conduct a post audit of all of the books and records of each state
international trade fair participating in the state trade fair fund. The purpose of
such post audit shall be to determine how and to what extent each participating
state international trade fair has expended all of its funds.

The audit required by this section shall be a condition to future allotments
of money from the state international trade fair fund, and the director shall make
a report of the findings of each post audit and shall use such report as a
consideration in an application for any future allocations.

Sec. 55. RCW 43.160.020 and 1992 c 21 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the community economic revitalization board.
(2) "Bond" means any bond, note, debenture, interim certificate, or other

evidence of financial indebtedness issued by the board pursuant to this chapter.
(3) "Department" means the department of ((faee)) community, trade, and

economic development ((cr its succssaer with repect to the pewerf gfraftcd by
!his ehapte ).

(4) "Financial institution" means any bank, savings and loan association,
credit union, development credit corporation, insurance company, investment
company, trust company, savings institution, or other financial institution
approved by the board and maintaining an office in the state.

(5) "Industrial development facilities" means "industrial development
facilities" as defined in RCW 39.84.020.

(6) "Industrial development revenue bonds" means tax-exempt revenue
bonds used to fund industrial development facilities.

(7) "Local government" means any port district, county, city, or town.
(8) "Sponsor" means any of the following entities which customarily provide

service or otherwise aid in industrial or other financing and are approved as a
sponsor by the board: A bank, trust company, savings bank, investment bank,
national banking association, savings and loan association, building and loan
association, credit union, insurance company, or any other financial institution,
governmental agency, or holding company of any entity specified in this
subsection.

(9) "Umbrella bonds" means industrial development revenue bonds from
which the proceeds are loaned, transferred, or otherwise made available to two
or more users under this chapter.

(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or applying
to receive revenues from bonds issued under this chapter.
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(11) "Timber impact area" means:
(a) A county having a population of less than five hundred thousand, or a

city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: (i) A lumber and wood products employment location quotient at or
above the state average; (ii) projected or actual direct lumber and wood products
job losses of one hundred positions or more, except counties having a population
greater than two hundred thousand but less than five hundred thousand must have
direct lumber and wood products job losses of one thousand positions or more;
or (iii) an annual unemployment rate twenty percent or more above the state
average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection.

Sec. 56. RCW 43.168.020 and 1991 c 314 s 19 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Committee" means the Washington state development loan fund
committee.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Director" means the director of ((!he deprmen4ef)) community, trade,
and economic development.

(4) "Distressed area" means: (a) A county which has an unemployment rate
which is twenty percent above the state average for the immediately previous
three years; (b) a metropolitan statistical area, as defined by the office of federal
statistical policy and standards, United States department of commerce, in which
the average level of unemployment for the calendar year immediately preceding
the year in which an application is filed under this chapter exceeds the average
state unemployment for such calendar year by twenty percent. Applications
under this subsection (4)(b) shall be filcd by April 30, 1989; (c) an area within
a county, which area: (i) Is composed of contiguous census tracts; (ii) has a
minimum population of five thousand persons; (iii) has at least seventy percent
of its families and unrelated individuals with incomes below eighty percent of
the county's median income for families and unrelated individuals; and (iv) has
an unemployment rate which is at least forty percent higher than the county's
unemployment rate; or (d) a county designated as a timber impact area under
RCW 43.31.601 if an application is filed by July I, 1993. For purposes of this
definition, "families and unrelated individuals" has the same meaning that is
ascribed to that term by the federal department of housing and urban develop-
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ment hi its regulations authorizing action grants for economic development and
neighborhood revitalization projects.

(5) "Fund" means the Washington state development loan fund.
(6) "Local development organization" means a nonprofit organization which

is organized to operate within an area, demonstrates a commitment to a long-
standing effort for an economic development program, and makes a demonstrable
effort to assist in the employment of unemployed or underemployed residents in
an area.

(7) "Project" means the establishment of a new or expanded business in an
area which when completed will provide employment opportunities. "Project"
also means the retention of an existing business in an area which when
completed will provide employment opportunities.

Sec. 57. RCW 43.210.110 and 1991 c 314 s 12 are each amended to read
as follows:

(1) The small business export finance assistance center has the following
powers and duties when exercising its authority under RCW 43.210.100(3):

(a) Solicit and accept grants, contributions, and any other financial assistance
from the federal government, federal agencies, and any other public or private
sources to carry out its purposes;

(b) Offer comprehensive export assistance and counseling to manufacturers
relatively new to exporting with gross annual revenues less than twenty-five
million dollars. As close to ninety percent as possible of each year's new cadre
of clients must have gross annual revenues of less than five million dollars at the
time of their initial contract. At least fifty percent of each year's new cadre of
clients shall be from timber impact areas as defined in RCW 43.31.601.
Counseling may include, but not be limited to,' helping clients obtain debt or
equity financing, in constructing competent proposals, and assessing federal
guarantee and/or insurance programs that underwrite exporting risk; assisting
clients in evaluating their international marketplace by developing marketing
materials, assessing and selecting targeted markets; assisting firms in finding
foreign customers by conducting foreign market research, evaluating distribution
systems, selecting and assisting in identification of and/or negotiations with
foreign agents, distributors, retailers, and by promoting products through
attending trade shows abroad; advising companies on their products, guarantees,
and after sales service requirements necessary to compete effectively in a foreign
market; designing a competitive strategy for a firm's products in targeted markets
and methods of minimizing their commercial and political risks; securing for
clients specific assistance as needed, outside the center's field of expertise, by
referrals to other public or private organizations. The Pacific Northwest export
assistance project shall focus its efforts on facilitating export transactions for its
clients, and in doing so, provide such technical services as are appropriate to
accomplish its mission either with staff or outside consultants;

(c) Sign three-year counseling agreements with its clients that provide for
termination if adequate furding for the Pacific Northwest export assistance
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project is not provided in future appropriations. Counseling agreements shall not
be renewed unless there are compelling reasons to do so, and under no
circumstances shall they be renewed for more than two additional years. A
counseling agreement may not be renewed more than once. The counseling
agreements shall have mutual performance clauses, that if not met, will be
grounds for releasing each party, without penalty, from the provisions of the
agreement. Clients shall be immediately released from a counseling agreement
with the Pacific Northwest export assistance project, without penalty, if a client
wishes to switch to a private export management service and produces a valid
contract signed with a private export management service, or if the president of
the small business export finance assistance center determines there are
compelling reasons to release a client from the provisions of the counseling
agreement;

(d) May contract with private or public international trade education services
to provide Pacific Northwest export assistance project clients with training in
international business. The president a.nd board of directors shall decide the
amount of funding allocated for educational services based on the availability of
resources in the operating budget of the Pacific Northwest export assistance
project;

(e) May contract with the Washington state international trade fair to provide
services for Pacific Northwest export assistance project clients to participate in
one trade show annually. The president and board of directors shall decide the
amount of funding allocated for trade fair assistance based on the availability of
resources in the operating budget of the Pacific Northwest export assistance
project;

(f) Provide biennial assessments of its performance. Project personnel shall
work with the department of revenue and employment security department to
confidentially track the performance of the project's clients in increasing tax
revenues to the state, increasing gross sales revenues and volume of products
destined to foreign clients, and in creating new jobs for Washington citizens. A
biennial report shall be prepared for the governor and legislature to assess the
costs and benefits to the state from creating the project. The president of the
small business export finance assistance center shall design an appropriate
methodology for biennial assessments in consultation with the director of ((+he
d paftnc. nt of trade)) community, trade, and economic development and the
director of the Washington state department of agriculture. The department of
revenue and the employment security department shall provide data necessary to
complete this biennial evaluation, if the data being requested is available from
existing data bases. Client-specific information generated from the files of the
department of revenue and the employment security department for the purposes
of this evaluation shall be kept strictly confidential by each department and the
small business export finance assistance center;

(g) Take whatever action may be necessary to accomplish the purposes set
forth in RCW 43.210.070 and 43.210.100 through 43.210.120; and
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(h) Limit its assistance to promoting the exportation of value-added
manufactured goods. The project shall not provide counseling or assistance,
under any circumstances, for the importation of foreign made goods into the
United States.

(2) The Pacific Northwest export assistance project shall not, under any
circumstances, assume ownership or take title to the goods of its clients.

(3) The Pacific Northwest export assistance project may not use any
Washington state funds which come from the public treasury of the state of
Washington to make loans or to make any payment under a loan guarantee
agreement. Under no circumstances may the center use any funds received under
RCW 43.210.050 to make or assist in making any loan or to pay or assist in
paying any amount Linder a loan guarantee agreement. Debts of the center shall
be center debts only and may be satisfied only from the resources of the center.
The state of Washington shall not in any way be liable for such debts.

(4) The Pacific Northwest export assistance project shall make every effort
to seek nonstate funds to supplement its operations.

(5) The Pacific Northwest export assistance project shall take whatever steps
are necessary to provide its services, if requested, to the states of Oregon, Idaho,
Montana, Alaska, and the Canadian provinces of British Columbia and Alberta.
Interstate services shall not be provided by the Pacific Northwest export
assistance project during its first biennium of operation. The provision of
services may be temporary and subject to the payment of fees, or each state may
request permanent services contingent upon a level of permanent funding
adequate for services provided. Temporary services and fees may be negotiated
by the small business export finance assistance center's president subject to
approval of the board of directors. The president of the small business export
finance assistance center may enter into negotiations with neighboring states to
contract for delivery of the project's services. Final contracts for providing the
project's counseling and services outside of the state of Washington on a
permanent basis shall be subject to approval of the governor, appropriate
legislative oversight committees, and the small business export finance assistance
center's board of directors.

(6) The small business export finance assistance center may receive such
gifts, grants, and endowments from public or private sources as may be made
from time to time, in trust or otherwise, for the use and benefit of the purposes
of the Pacific Northwest export assistance project and expend the same or any
income therefrom according to the terms of the gifts, grants, or endowments.

(7) The president of the small business export finance assistance center, in
consultation with the board of directors, may use the following formula in
determining the number of clients that can be reasonably served by the Pacific
Northwest export assistance project relative to its appropriation. Divide the
amount appropriated for administration of the Pacific Northwest export assistance
project by the marginal cost of adding each additional Pacific Northwest export
assistance project client. For the purposes of this calculation, and only for the
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first biennium of operation, the biennial marginal cost of adding each additional
Pacific Northwest export assistance project client shall be fifty-seven thousand
ninety-five dollars. The biennial marginal cost of adding each additional client
after the first biennium of operation shall be established from the actual operating
experience of the Pacific Northwest export assistance project.

(8) All receipts from the Pacific Northwest export assistance project shall
be deposited into the general fund.

Sec. 58. RCW 43.63A.066 and 1990 c 33 s 579 are ,each amended to read
as follows:

The department of community, trade, and economic development shall have
primary responsibility for providing child abuse and neglect lrevention training
to preschool age children participating in the federal head start program or the
early childhood education and assistance program established under RCW
28A.215.010 through 28A.215.200 and 28A.215.900 through 28A.215.908.

Sec. 59. RCW 43.63A.075 and 1985 c 466 s 53 are each amended to read
as follows:

The department shall establish a community development finance program.
Pursuant to this program, the department shall: (I) Develop expertise in federal,
state, and local community and economic development programs; and (2) assist
communities and businesses to secure available financing((; and (3) .. F,'" elesely
with he departmnt cf t.ad. and .. an.mie d.olpment on finaneial (Ind
tehnieal aisiane pfgrams ayaila.bl c small and m..dium sizcd businczsce)).
To the extent permitted by federal law, the department is encouraged to use
federal community block grant funds to make urban development action grants
to communities which have not been eligible to receive such grants prior to June
30, 1984.

Sec. 60. RCW 43.63A.l 15 and 1990 c 156 s I are each amended to read
as follows:

(1) The community action agency network, established initially under the
federal economic opportunity act of 1964 and subsequently under the federal
community services block grant program of 1981, as amended, shall be a
delivery system for federal and state anti-poverty programs in this state,
including but not limited to the community services block grant program, the
low-income energy assistance program, and the federal department of energy
weatherization program.

(2) Local community action agencies comprise the community action agency
network. The community action agency network shall serve low-income persons
in the counties. Each community action agency and its service area shall be
designated in the state federal community service block grant plan as prepared
by the department of community, trade, and economic development.

(3) r-unds for anti-poverty programs may be distributed to the community
action agencies by the department of community, trade, and economic develop-
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ment and other state agencies in consultation with the authorized representatives
of community action agency networks.

Sec. 61. RCW 43.63A.155 and 1989 c 225 s 5 are each amended to read
as follows:

The department of community, trade, and economic development shall retain
the bond information it receives under RCW 39.44.210 and 39.44.230 and shall
publish summaries of local government bond issues at least once a year.

The department of community, trade, and economic development shall adopt
rules under chapter 34.05 RCW to implement RCW 39.44.210 and 39.44.230.

Sec. 62. RCW 43.63A.220 and 1987 c 505 s 34 are each amended to read
as follows:

(I) The department of community, trade, and economic development is
directed to undertake a study as to the best means of providing encouragement
and assistance to the formulation of employee stock ownership plans providing
for the partial or total acquisition, through purchase, distribution in lieu of
compensation, or a combination of these means or any other lawful means, of
shares of stock or other instruments of equity in facilities by persons employed
at these facilities in cases in which operations at these facilities would, absent
employee equity ownership, be terminated, relocated outside of the state, or so
reduced in volume as to entail the permanent layoff of a substantial number of
the employees.

(2) In conducting its study, the department shall:
(a) Consider federal and state law relating directly or indirectly to plans

proposed under subsection (1) of this section, and to the organization and
operation of any trusts established pursuant to the plans, including but not limited
to, the federal internal revenue code and any regulations promulgated under the
internal revenue code, the federal securities act of 1933 as amended and other
federal statutes providing for regulation of the issuance of securities, the federal
employee retirement income and security act of 1974 as amended, the Chrysler
loan guarantee legislation enacted by the United States congress in 1979, and
other federal and state laws relating to employment, compensation, taxation, and
retirement;

(b) Consult with relevant persons in the public sector, relevant persons in the
private sector, including trustees of any existing employee stock ownership trust,
and employees of any firm operating under an employee stock ownership trust,
and with members of the academic community and of relevant branches of the
legal profession;

(c) Examine the experience of trusts organized pursuant to an employee
stock ownership plan in this state or in any other state; and

(d) Make other investigations as it may deem necessary in carrying out the
purposes of this section.

(3) Pursuant to the findings and conclusions of the study conducted under
subsection (2) of this section, the department of community, trade, and economic
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development shall develop a plan to encourage and assist the formulation of
employee stock ownership plans providing for the acquisition of stock by
employees of facilities in this state which are subject to closure or drastically
curtailed operation. The department shall determine the amount of any costs of
implementing the plan.

(4) The director of community, trade, and economic development shall,
within one year of July 28, 1985, report the findings and conclusion of the study,
together with details of the plan developed pursuant to the study, to the
legislature, and shall include in the report any recommendations for legislation
which the director deems appropriate.

(5) The department of community, trade, and economic development shall
carry out its duties under this section using available resources.

Sec. 63. RCW 43.63A.230 and 1988 c 186 s 17 are each amended to read
as follows:

(1) The department of community, trade, and economic development shall
integrate an employee ownership program within its existing technical assistance
programs. The employee ownership program shall provide technical assistance
to cooperatives authorized under chapter 23.78 RCW and conduct educational
programs on employee ownership and self-management. The department shall
include information on the option of employee ownership wherever appropriate
in its various programs.

(2) The department shall maintain a list of firms and individuals with
expertise in the field of employee ownership and utilize such firms and
individuals, as appropriate, in delivering and coordinating the delivery of
technical, managerial, and educational services. In addition, the department shall
work with and rely on the services of ((the dpao.mnt cf !fade and......mi
de.eepfinent..)) the employment security department((-)) and state institutions of
higher education to promote employee ownership.

(3) The department shall report to the governor, the ((+fade-and)) appropriate
economic development ((eemmlttee-ef)) committees of the senate and the house
of representatives, ((the .. er.... and lab .. mitt. of h sc nate,)) and the
ways and means committees of each house by December 1 of 1988, and each
year thereafter, on the accomplishments of the employee-ownership program.
Such reports shall include the )lumber and types of firms assisted, the number of
jobs created by such firms, the types of services, the number of workshops
presented, the number of employees trained, and the results of client satisfaction
surveys distributed to those using the services of the program.

(4) For purposes of this section, an employee stock ownership plan qualifies
as a cooperative if at least fifty percent, plus one share, of its voting shares of
stock are voted on a one-person-one-vote basis.

Sec. 64. RCW 43.63A.245 and 1992 c 63 s 2 are each amended to read as
follows:
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Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 43.63A.240 through 43.63A.270.

"Agency" means one of the agencies or organizations participating in the
activities of the senior environmental corps.

"Coordinator" means the person designated by the director of ((+he
depawti"  , t ef)) community, trade, and economic development with the advice
of the council to administer the activities of the senior environmental corps.

"Corps" means the senior environmental corps.
"Council" means the senior environmental corps coordinating council.
"Department" means the department of community, trade, and economic

development.
"Director" means the director of (( . . )) community, trade, and

economic development or the director's authorized representative.
"Representative" means the person who represents an agency on the council

and is responsible for the activities of the senior environmental corps in his or
her agency.

"Senior" means any person who is fifty-five years of age or over.
"Volunteer" means a person who is willing to work without expectation of

salary or financial reward, and who chooses where he or she provides services
and the type of services he or she provides.

Sec. 65. RCW 43.63A.247 and 1992 c 63 s 3 are each amended to read as
follows:

The senior environmental corps is created within the department of
community, trade, and economic development. The departments of agriculture,
community, trade, and economic development, employment security, ecology,
fisheries, health, natural resources, and wildlife, the parks and recreation
commission, and the Puget Sound water quality authority shall participate in the
administration and implementation of the corps and shall appoint representatives
to the council.

Sec. 66. RCW 43.63A.260 and 1992 c 63 s 5 are each amended to read as
follows:

The department shall convene a senior environmental corps coordinating
council to meet as needed to establish and assess policies, define standards for
projects, evaluate and select projects, develop recruitment, training, and
placement procedures, receive and review project status and completion reports,
and provide for recognition of volunteer activity. The council shall include
representatives appointed by the departments of agriculture, community, trade,
and economic development, ecology, fisheries, health, natural resources, and
wildlife, the parks and recreation commission, and the Puget Sound water quality
authority. The council shall develop bylaws, policies and procedures to govern
its activities.

The council shall advise the director on distribution of available funding for
corps activities.
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Sec. 67. RCW 43.63A.275 and 1992 c 65 s 2 are each amended to read as
follows:

(1) Each biennium the department of community, trade, and economic
development shall distribute such funds as are appropriated for retired senior
volunteer programs (RSVP) as follows:

(a) At least sixty-five percent of the moneys may be distributed according
to formulae and criteria to be determined by the department of community, trade,
and economic development in consultation with the RSVP directors association.

(b) Up to twenty percent of the moneys may be distributed by competitive
grant process to develop RSVP projects in counties not presently being served,
or to expand existing RSVP services into counties not presently served.

(c) Ten percent of the moneys may be used by the department of communi-
ty, trade, and economic development for administration, monitoring of the grants,
and providing technical assistance to the RSVP projects.

(d) Up to five percent of the moneys may be used to support projects that
will benefit RSVPs state-wide.

(2) Grants under subsection (1) of this section shall give priority to programs
in the areas of education, tutoring, English as a second language, combating of
and education on drug abuse, housing and homeless, and respite care, and shall
be distributed in accordance with the following:

(a) None of the grant moneys may be used to displace any paid employee
in the area being served.

(b) Grants shall be made for programs that focus on:
(i) Developing new roles for senior volunteers in nonprofit and public

organizations with special emphasis on areas targeted in section 1, chapter 65,
Laws of 1992. The roles shall reflect the diversity of the local senior population
and shall respect their life experiences;

(ii) Increasing the expertise of volunteer managers and RSVP managers in
the areas of communication, recruitment, motivation, and retention of today's
over-sixty population;

(iii) Increasing the number of senior citizens recruited, referred, and placed
with nonprofit and public organizations; and

(iv) Providing volunteer support such as: Mileage to and from the volunteer
assignment, recognition, and volunteer insurance.

Sec. 68. RCW 43.63A.300 and 1986 c 266 s 54 are each amended to read
as follows:

The legislature finds that fire protection services at the state level are
provided by different, independent state agencies. This has resulted in a lack of
a comprehensive state-level focus for state fire protection services, funding, and
policy. It is the intent of the legislature to consolidate fire protection services
into a single state agency and to create a state board with the responsibility of
(1) establishing a comprehensive state policy regarding fire protection services
and (2) advising the director of community, trade, and economic development
and the director of fire protection on matters relating to their duties under state
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law. It is also the intent of the legislature that the fire protection services
program created herein will assist local fire protection agencies in program
development without encroaching upon their historic autonomy.

Sec. 69. RCW 43.63A.320 and 1986 c 266 s 56 are each amended to read
as follows:

Except for matters relating to the statutory duties of the director of
community, trade, and economic development which are to be carried out
through the director of fire protection, the board shall have the responsibility of
developing a comprehensive state policy regarding fire protection services. In
carrying out its duties, the board shall:

(I) Adopt a state fire protection master plan;
(2) Monitor fire protection in the state and develop objectives and priorities

to improve fire protection for the state's citizens;
(3) Establish and promote state arson control programs and ensure

development of local arson control programs;
(4) Provide representation for local fire protection services to the governor

in state-level fire protection planning matters such as, but not limited to,
hazardous materials;

(5) Seek and solicit grants, gifts, bequests, devices, and matching funds for
use in furthering the objectives and duties of the board, and establish procedures
for administering them;

(6) Promote mutual aid and disaster planning for fire services in this state;
(7) Assure the dissemination of information concerning the amount of fire

damage including that damage caused by arson, and its causes and prevention;
(8) Submit annually a report to the governor containing a statement of its

official acts pursuant to this chapter, and make such studies, reports, and
recommendations to the governor and the legislature as are requested;

(9) Adopt a state fire training and education master plan;
(10) Develop and adopt a master plan for the construction, equipping,

maintaining, and operation of necessary fire service training and education
facilities, but the authority to construct, equip, and maintain such facilities is
subject to chapter 43.19 RCW;

(11) Develop and adopt a master plan for the purchase, lease, or other
acquisition of real estate necessary to establish and operate fire service training
and education facilities in a manner provided by law;

(12) Adopt standards for state-wide fire service training and education
courses including courses in arson detection and investigation for personnel of
fire, police, and prosecutor's departments;

(13) Assure the administration of any legislation enacted by the legislature
in pursuance of the aims and purposes of any acts of Congress insofar as the
provisions thereof may apply;

(14) Cooperate with the common schools, community colleges, institutions
of higher education, and any department or division of the state, or of any county
or municipal corporation in establishing and maintaining instruction in fire
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service training and education in accordance with any act of Congress and
legislation enacted by the legislature in pursuance thereof and in establishing,
building, and operating training and education facilities.

This section does not apply to forest fire service personnel and programs.
Industrial fire departments and private fire investigators may participate in
training and education programs under this chapter for a reasonable fee
established by rule.

Sec. 70. RCW 43.63A.330 and 1986 c 266 s 57 are each amended to read
as follows:

In regards to the statutory duties of the director of community, trade, and
economic development which are to be carried out through the director of fire
protection, the board shall serve in an advisory capacity in order to enhance the
continuity of state fire protection services. In this capacity, the board shall:

(I) Advise the director of community, trade, and economic development and
the director of fire protection on matters pertaining to their duties under law; and

(2) Advise the director of community, trade, and economic development and
the director of fire protection on all budgeting and fiscal matters pertaining to the
duties of the director of fire protection and the board.

Sec. 71. RCW 43.63A.340 and 1986 c 266 s 58 are each amended to read
as follows:

(1) Wherever the term state fire marshal appears in the Revised Code of
Washington or the Washington Administrative Code it shall mean the director
of fire protection.

(2) The director of community, trade, and economic development shall
appoint an assistant director who shall be known as the director of fire
protection. The board, after consulting with the director, shall prescribe
qualifications for the position of director of fire protection. The board shall
submit to the director a list containing the names of three persons whom the
board believes meet its qualifications. If requested by the director, the board
shall submit one additional list of three persons whom the board believes meet
its qualifications. The appointment shall be from one of the lists of persons
submitted by the board.

(3) The director of fire protection may designate one or more deputies and
may delegate to those deputies his or her duties and authorities as deemed
appropriate.

(4) The director of community, trade, and economic development, through
the director of fire protection, shall, after consultation with the board, prepare
a biennial budget pertaining to fire protection services. Such biennial budget
shall be submitted as part of the department's budget request.

(5) The director of community, trade, and economic development, through
the director of fire protection, shall implement and administer, within the
constraints established by budgeted resources, the policies of the board and all
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duties of the director of community, trade, and economic development which are
to be carried out through the director of fire protection.

(6) The director of community, trade, and economic development, through
the director of fire protection, shall seek the advice of the board in carrying out
his or her duties under law.

Sec. 72. RCW 43.63A.400 and 1987 c 308 s 2 are each amended to read
as follows:

The department of community, trade, and economic development shall
distribute grants to eligible public radio and television broadcast stations under
RCW 43.63A.410 and 43.63A.420 to assist with programming, operations, and
capital needs.

Sec. 73. RCW 43.63A.410 and 1987 c 308 s 3 are each amended to read
as follows:

(1) Eligibility for grants under this section shall be limited to broadcast
stations which are:

(a) Licensed to Washington state organizations, nonprofit corporations, or
other entities under section 73.621 of the regulations of the federal communica-
tions commission; and

(b) Qualified to receive community service grants from the federally
chartered corporation for public broadcasting. Eligibility shall be established as
of February 28th of each year.

(2) The formula in this subsection shall be used to compute the amount of
each eligible station's grant under this section.

(a) Appropriations under this section shall be divided into a radio fund,
which shall be twenty-five percent of the total appropriation under this section,
and a television fund, which shall be seventy-five percent of the total appropria-
tion under this section. Each of the two funds shall be divided into a base grant
pool, which shall be fifty percent of the fund, and an incentive grant pool, which
shall be the remaining fifty percent of the fund.

(b) Each eligible participating public radio station shall receive an equal
share of the radio base grant pool, plus a share of the radio incentive grant pool
equal to the proportion its nonfederal financial support bears to the sum of all
participating radio stations' nonfederal financial support as most recently reported
to the corporation for public broadcasting.

(c) Each eligible participating public television station shall receive an equal
share of the television base grant pool, plus a share of the television incentive
grant pool equal to the proportion its nonfederal financial support bears to the
sum of all participating television stations' nonfederal financial support as most
recently reported to the corporation for public broadcasting.

(3) Annual financial reports to the corporation for public broadcasting by
eligible stations shall also be submitted by the stations to the department of
community, trade, and economic development.
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Sec. 74. RCW 43.63A.440 and 1989 c 424 s 7 are each amended to read
as follows:

(1) The department of community, trade, and economic development shall
provide technical and financial assistance to communities adversely impacted by
reductions in timber harvested from federal lands. This assistance shall include
the formation and implementation of community economic development plans.
The department of community, trade, and economic development shall utilize
existing state technical and financial assistance programs, and shall aid
communities in seeking private and federal financial assistance for the purposes
of this section. The department may contract for services provided for under this
section.

(2) The sum of four hundred fifty thousand dollars, or as much thereof as
may be necessary, is appropriated from the general fund to the department of
community, trade, and economic development for the biennium ending June 30,
1991, for the purposes of subsection (I) of this section.

Sec. 75. RCW 43.63A.450 and 1990 c 278 s 2 are each amended to read
as follows:

The community diversification program is created in the department of
community, trade, and economic development. The program shall include:

(1) The monitoring and forecasting of shifts in the economic prospects of
major defense employers in the state. This shall include but not be limited to the
monitoring of defense contract expenditures, other federal contracts, defense
employment shifts, the aircraft and aerospace industry, computer products, and
electronics;

(2) The identification of cities, counties, or regions within the state that are
primarily dependent on defense or other federal contracting and the identification
of firms dependent on federal defense contracts;

(3) Assistance to communities in broadening the local economic base
through the provision of management assistance, assistance in financing,
entrepreneurial training, and assistance to businesses in using off-the-shelf
technology to start new production processes or introduce new products;

(4) Formulating a state plan for diversification in defense dependent
communities in collaboration with the employment security department((,--the
dp r o.... .f Fade and ee.nmi de.'elepmcnt,) and the office of financial
management. The plan shall use the information made available through
carrying out subsections (1) and (2) of this section; and

(5) The identification of diversification efforts conducted by other states, the
federal government, and other nations, and the provision of information on these
efforts, as well as information gained through carrying out subsections (1) and
(2) of this section, to firms, communities, and ((werkfoeFeer)) work forces that are
defense dependent.

The department shall, beginning January 1, 1992, report annually to the
governor and the legislature on the activities of the community diversification
program.

1 1054 1

Ch. 280



WASHINGTON LAWS, 1993

Sec. 76. RCW 43.63A.460 and 1990 c 176 s 2 are each amended to read
as follows:

Beginning on July 1, 1991, the department of community, trade, and
economic development shall be responsible for performing all the consumer
complaint and related functions of the state administrative agency that are
required for purposes of complying with the regulations established by the
federal department of housing and urban development for manufactured housing,
including the preparation and submission of the state administrative plan.

The department of community, trade, and economic development may enter
into state or local interagency agreements to coordinate site inspection activities
with record monitoring and complaint handling. The interagency agreement may
also provide for the reimbursement for cost of work that an agency performs.
The department may include other related areas in any interagency agreements
which are necessary for the efficient provision of services.

The department of labor and industries shall transfer all records, files, books,
and documents necessary for the department of community, trade, and economic
development to assume these new functions.

The directors of ((the depaofeft- ) community, trade, and economic
development and the department of labor and industries shall immediately take
such steps as are necessary to ensure that this act is implemented on June 7,
1990.

Sec. 77. RCW 43.63A.600 and 1991 c 315 s 23 are each amended to read
as follows:

(I) The department of community, trade, and economic development, as a
member of the agency timber task force and in consultation with the economic
recovery coordination board, shall establish and administer the emergency
mortgage and rental assistance program. The department shall identify the
communities most adversely affected by reductions in timber harvest levels and
shall prioritize assistance under this program to these communities. The
department shall work with the department of social and health services and the
timber recovery coordinator to develop the program in timber impact areas.
Organizations eligible to receive funds for distribution under the program are
those organizations that are eligible to receive assistance through the Washington
housing trust fund.

(2) The goals of the program are to:
(a) Provide temporary emergency mortgage or rental assistance loans on

behalf of dislocated forest products workers in timber impact areas who are
unable to make current mortgage or rental payments on their permanent
residences and are subject to immediate eviction for nonpayment of mortgage
installments or nonpayment of rent;

(b) Prevent the dislocation of individuals and families from their permanent
residences and their communities; and

(c) Maintain economic and social stability in timber impact areas.
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Sec. 78. RCW 43.105.020 and 1990 c 208 s 3 are each amended to read as
follows:

As used in this chapter, unless the context indicates otherwise, the following
definitions shall apply:

(1) "Department" means the department of information services;
(2) "Board" means the information services board;
(3) "Local governments" includes all municipal and quasi municipal

corporations and political subdivisions, and all agencies of such corporations and
subdivisions authorized to contract separately;

(4) "Director" means the director of the department;
(5) "Purchased services" means services provided by a vendor to accomplish

routine, continuing, and necessary functions. This term includes, but is not
limited to, services acquired for equipment maintenance and repair, operation of
a physical plant, security, computer hardware and software installation and
maintenance, data entry, keypunch services, programming services, and computer
time-sharing;

(6) "Backbone network" means the shared high-density portions of the
state's telecommunications transmission facilities. It includes specially
conditioned high-speed communications carrier lines, multiplexors, switches
associated with such communications lines, and any equipment and software
components necessary for management and control of the backbone network;

(7) "Telecommunications" means the transmission of information by wire,
radio, optical cable, electromagnetic, or other means;

(8) "Information processing" means the electronic capture, collection,
storage, manipulation, transmission, retrieval, and presentation of information in
the form of data, text, voice, or image and includes telecommunications and
office automation functions;

(9) "Information services" means data processing, telecommunications, and
office automation;

(10) "Equipment" means the machines, devices, and transmission facilities
used in information processing, such as computers, word processors, terminals,
telephones, and cables;

(11) "Proprietary software" means that software offered for sale or license;
(12) "Video telecommunications" means the electronic interconnection of

two or more sites for the purpose of transmitting and/or receiving visual and
associated audio information. Video telecommunications shall not include
existing public television broadcast stations as currently designated by the
department of community, trade, and economic development under chapter
((43.63A)) 43.- RCW (sections 1 through 7, 9 through 16, 79, and 83 of this
act).

NEW SECTION. Sec. 79. (1) All references to the director or department
of community development in the Revised Code of Washington shall be
construed to mean the director of community, trade, and economic development
or the department of community, trade, and economic development.
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(2) All references to the director or department of trade and economic
development in the Revised Code of Washington shall be construed to mean the
director of community, trade, and economic development or the department of
community, trade, and economic development.

Sec. 80. RCW 43.31.091 and 1990 c 297 s 9 are each amended to read as
follows:

The business assistance center and its powers and duties shall be terminated
on June 30, ((499-3,)) 1995, as provided in RCW 43.31.092.

Sec. 81. RCW 43.31.092 and 1990 c 297 s 10 are each amended to read as
follows:

The following acts or parts of acts, as now existing or hereafter amended,
are each repealed, effective June 30, ((4994)) 1996:

(1) Section 2, chapter 348, Laws of 1987 and RCW 43.31.083;
(2) Section 11, chapter 466, Laws of 1985, section 3, chapter 348, Laws of

1987, section 2, chapter 430, Laws of 1989 and RCW 43.31.085;
(3) Section 4, chapter 348, Laws of 1987 and RCW 43.31.087; and
(4) Section 5, chapter 348, Lavis of 1987 and RCW 43.31.089.

NEW SECTION. Sec. 82. The following acts or parts of acts are each
repealed:

(1) RCW 43.31.005 and 1990 1st ex.s. c 17 s 68 & 1985 c 466 s I;
(2) RCW 43.31.015 and 1985 c 466 s 2;
(3) RCW 43.31.025 and 1987 c 348 s 8 & 1985 c 466 s 3;
(4) RCW 43.31.035 and 1990 1st ex.s. c 17 s 69 & 1985 c 466 s 4;
(5) RCW 43.31.045 and 1985 c 466 s 5;
(6) RCW 43.31.055 and 1985 c 466 s 6;
(7) RCW 43.31.065 and 1985 c 466 s 9;
(8) RCW 43.31.075 and 1985 c 466 s 10;
(9) RCW 43.31.095 and 1985 c 466 s 12;
(10) RCW 43.31.097 and 1990 1st ex.s. c 17 s 71;
(11) RCW 43.31.105 and 1985 c 466 s 13;
(12) RCW 43.31.115 and 1985 c 466 s 14;
(13) RCW 43.31.130 and 1975-'76 2nd ex.s. c 34 s 110 & 1965 c 8 s

43.31.130;
(14) RCW 43.31.135 and 1987 c 505 s 30 & 1985 c 466 s 17;
(15) RCW 43.31.373 and 1988 c 35 s 1, 1985 c 466 s 24, & 1984 c 175 s

1;
(16) RCW 43.31.375 and 1985 c 466 s 25 & 1984 c 175 s 2;
(17) RCW 43.31.377 and 1988 c 35 s 2, 1985 c 466 s 26, & 1984 c 175 s

3;
(18) RCW 43.31.379 and 1988 c 35 s 3, 1985 c 466 s 27, & 1984 c 175 s

4;
(19) RCW 43.31.381 and 1988 c 35 s 4, 1985 c 466 s 28, & 1984 c 175 s

5;
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(20) RCW 43.31.383 and 1985 c 466 s 29 & 1984 c 175 s 6;
(21) RCW 43.31.387 and 1985 c 466 s 31 & 1984 c 175 s 8;
(22) RCW 43.31.430 and 1989 c 423 s 2;
(23) RCW 43.31.432 and 1989 c 423 s 3;
(24) RCW 43.31.434 and 1989 c 423 s 6;
(25) RCW 43.31.436 and 1989 c 423 s 7;
(26) RCW 43.31.438 and 1989 c 423 s 8;
(27) RCW 43.31.440 and 1989 c 423 s 9;
(28) RCW 43.31.442 and 1989 c 423 s 10;
(29) RCW 43.31.790 and 1975 1st ex.s. c 292 s 2 & 1965 c 148 s 1;
(30) RCW 43.63A.020 and 1986 c 266 s 136, 1984 c 125 s 2, & 1967 c 74

(31) RCW 43.63A.030 and
(32) RCW 43.63A.040 and

1984 c 125 s I & 1967 c 74 s 3;
1984 c 125 s 3, 1975 c 40 s 10, & 1967 c 74 s

(33) RCW 43.63A.050 and 1967 c 74 s 5;
(34) RCW 43.63A.060 and 1987 c 505 s 32, 1984 c 125 s 4, & 1967 c 74

(35) RCW 43.63A.065 and
c 266 s 137, & 1984 c 125 s 5;

(36) RCW 43.63A.078 and
(37) RCW 43.63A.095 and
(38) RCW 43.63A. 100 and
(39) RCW 43.63A.130 and

13;
(40) RCW 43.63A. 140 and
(41) RCW 43.63A.210 and
(42) RCW 43.63A.560 and
(43) RCW 43.165.020 and
(44) RCW 43.165.030 and
(45) RCW 43.165.040 and
(46) RCW 43.165.050 and
(47) RCW 43.165.060 and
(48) RCW 43.165.070 and
(49) RCW 43.165.080 and
(50) RCW 43.165.090 and
(51) RCW 43.165.100 and
(52) RCW 43.165.900 and
(53) RCW 43.165.901 and

NEW SECTION. Sec. 83.
part of the law.

1992 c 198 s 7, 1990 1st ex.s. c 17 s 70, 1986

1987 c 505 s 33 & 1984 c 125 s 7;
1984 c 125 s 8;
1984 c 125 s 9 & 1967 c 74 s 10;
1983 c 52 s 6, 1981 c 157 s 6, & 1967 c 74 s

1967 c 74 s 14;
1985 c 85 s 1;
1990 1st ex.s. c 17 s 67;

1985 c 229 s 2;
1987 c 195 s 13 & 1985
1985 c 229 s 4;
1985 c 229 s 5;
1985 c 229 s 6;
1985 c 229 s 7;
1987 c 195 s 14 & 1985
1985 c 229 s 9;
1985 c 229 s 10;
1985 c 229 s 14; and
1985 c 229 s 15.

c 229 s 3;

c 229 s 8;

Captions used in this chapter do not constitute

NEW SECTION. Sec. 84. Sections 1 through 7, 9 through 16, 79, and 83
of this act shall constitute a new chapter in Title 43 RCW.
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NEW SECTION. Sec. 85. Sections 80 and 81 of this act are necessary for
the immediate preservation of the public peace, health, or safety, or support of
the state government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. See. 86. Sections I through 7, 9 through 79, 82, and 83
of this act shall take effect July 1, 1994.

NEW SECTION. See. 87. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 88. (1) Wherever the name of the director or the
department of community development or the director or the department of trade
and economic development is changed to the director of community and
economic development or the .ummunity and economic development department,
rename the director and the department as the director of community, trade, and
economic development or the department of community, trade, and economic
development.

(2) The code reviser shall incorporate the new director and department
names into the striking amendment (H-2574.2/93) before the striking amendment
is delivered to the Senate.

Passed the Senate April 22, 1993.
Passed the House April 21, 1993.
Approved by the Governor May 10, 1993.
Filed in Office of Secretary of State May 10, 1993.

CHAPTER 281
[Engrossed Substitute House Bill 2054]

CIVIL SERVICE REFORM
Effective Date: 7/25/93 - Except Sections I through 66 & 68 through 71 which take effect on 7/1/93
& Section 67 which takes effect on 7/1/97

AN ACT Relating to state government; amending RCW 28B.12.060, 34.05.030, 34.12.020,
41.04.340, 41.04.670, 41.06.030, 41.06.070, 41.06.076, 41.06.079, 41.06.093, 41.06.I 10, 41.06.130,
41.06.150, 41.06.155, 41.06.160, 41.06.163, 41.06.170, 41.06.186, 41.06.196, 41.06.280, 41.06.340,
41.06.350, 41.06.450,41.06.475, 41.48.140,41.50.804,41.64.090,42.16.010,42.17.2401, 43.01. 170,
43.03.028, 43.03.305, 43.06.410, 43.06.425, 43.06.430, 43.33A.100, 43.43.832, 43.60A.906,
43.105.052, 43.131.090, 48.03.060, 49.46.010, 49.74.020, 49.74.030, 50.1 3.060, 70.24.300, 70.87.120,
72.01.210, 72.02.045, 72.09.220, 72.19.050, 74.09.150, and 88.46.92'1; reenacting and amending
RCW 41.06.020; adding new sections to chapter 41.06 RCW; creating new sections; recodifying
RCW 28B.16.240; decodifying RCW 41.06.230, 41.06.240, 41.06.310, and 41.64.900; repealing
RCW 28B.16.010, 28B.16.020, 28B.16.030, 28B.16.040, 28B.16.041, 28B.16.042, 28B.16.043,
28B.16.060, 28B.16.070, 28B.16.080, 28B.16.090, 28B.16.100, 28B.16.101,28B.16.105,28B.16.1 10,
28B.16.112, 28B.16.113,28B.16.116,28B.16.120,28B.16.130,28B.16.140,28B.16.150,28B.16.160,
28B. 16.170, 28B. 16.180, 28B. 16.190, 28B.16.200, 28B. 16.210, 28B. 16.220, 28B. 16.230, 28B. 16.255,
28B.16.265, 28B.16.275, 28B.16.300, 28B.16.900, 28B.16.910, 28B.16.920, 28B.16.930, and
41.06.430; providing effective dates; and declaring an emergency.
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Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The higher education personnel board and the
state personnel board are abolished and their powers, duties, and functions are
transferred to the Washington personnel resources board. All references to the
director or the higher education personnel board or the state personnel board in
the Revised Code of Washington shall be construed to mean the director of the
Washington personnel resources board or the Washington personnel resources
board.

NEW SECTION. Sec. 2. All reports, documents, surveys, books, records,
files, papers, or written material in the possession of the higher education
personnel board and the state personnel board shall be delivered to the custody
of the Washington personnel resources board. All cabinets, furniture, office
equipment, motor vehicles, and other tangible property employed by the higher
education personnel board and the state personnel board shall be made available
to the Washington personnel resources board. All funds, credits, or other assets
held by the higher education personnel board and the state personnel board shall
be assigned to the Washington personnel resources board.

Any appropriations made to the higher education personnel board and the
state personnel board shall, on the effective date of this section, be transferred
and credited to the Washington personnel resources board.

Whenever any question arises as to the transfer of any personnel, funds,
books, documents, records, papers, files, equipment, or other tangible property
used or held in the exercise of the powers and the performance of the duties and
functions transferred, the director of financial management shall make a
determination as to the proper allocation and certify the same to the state
agencies concerned.

NEW SECTION. Sec. 3. All employees of the higher education personnel
board and the state personnel board are transferred to the jurisdiction of the
Washington personnel resources board. All employees classified under chapter
28B.16 RCW on June 30, 1993, or chapter 41.06 RCW, the state civil service
law, are assigned to the Washington personnel resources board to perform their
usual duties upon the same terms as formerly, without any loss of rights, subject
to any action that may be appropriate thereafter in accordance with the laws and
rules governing state civil service.

NEW SECTION. Sec. 4. All rules of the higher education personnel board
and the state personnel board shall be continued until acted upon by the
Washington personnel resources board. All pending business shall be continued
until acted upon by the Washington personnel resources board. All existing
contracts and obligations shall remain in full force and shall be performed by the
Washington personnel resources board.

NEW SECTION. Sec. 5. The transfer of the powers, duties, functions, and
personnel of the higher education personnel board and the state personnel board
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shall not affect the validity of any act performed prior to the effective date of
this section.

NEW SECTION. Sec. 6. If apportionments of budgeted funds are required
because of the transfers directed by sections 2 through 5 of this act, the director
of financial management shall certify the apportionments to the agencies affected,
the state auditor, and the state treasurer. Each of these shall make the appropri-
ate transfer and adjustments in funds and appropriation accounts and equipment
records in accordance with the certification.

NEW SECTION. Sec. 7. Nothing contained in sections 1 through 6 of this
act may be construed to alter any existing collective bargaining unit or the
provisions of any existing collective bargaining agreement until the agreement
has expired or until the bargaining unit has been modified by action of the
Washington personnel resources board as provided by law.

NEW SECTION. Sec. 8. A new section is added to chapter 41.06 RCW
to read as follows:

For purposes of this chapter, "manager" means any employee who:
(1) Formulates state-wide policy or directs the work of an agency or agency

subdivision;
(2) Is responsible to administer one or more state-wide policies or programs

of an agency or agency subdivision;
(3) Manages, administers, and controls a local branch office of an agency

or agency subdivision, including the physical, financial, or personnel resources;
(4) Has substantial responsibility in personnel administration, legislative

relations, public information, or the preparation and administration of budgets;
or

(5) Functionally is above the first level of supervision and exercises
authority that is not merely routine or clerical in nature and requires the
consistent use of independent judgment.

NEW SECTION. Sec. 9. A new section is added to chapter 41.06 RCW
to read as follows:

(1) Except as provided in RCW 41.06.070, notwithstanding any other
provisions of this chapter, the director is authorized to adopt, after consultation
with state agencies and employee organizations, rules for managers as defined
in section 8 of this act. These rules shall not apply to managers employed by
institutions of higher education or related boards or whose positions are exempt.
The rules shall govern recruitment, appointment, classification and allocation of
positions, examination, training and career development, hours of work,
probation, certification, compensation, transfer, affirmative action, promotion,
layoff, reemployment, performance appraisals, discipline, and any and all other
personnel practices for managers. These rules shall be separate from rules
adopted by the board for other employees, and to the extent that the rules
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adopted apply only to managers shall take precedence over rules adopted by the
board, and are not subject to review by the board.

(2) In establishing rules for managers, the director shall adhere to the
following goals:

(a) Development of a simplified classification system that facilitates
movement of managers between agencies and promotes upward mobility;

(b) Creation of a compensation system consistent with the policy set forth
in RCW 41.06.150(17). The system shall provide flexibility in setting and
changing salaries;

(c) Establishment of a performance appraisal system that emphasizes
individual accountability for program results and efficient management of
resources; effective planning, organization, and communication skills; valuing
and managing workplace diversity; development of leadership and interpersonal
abilities; and employee development;

(d) Strengthening management training and career development programs
that build critical management knowledge, skills, and abilities; focusing on
managing and valuing workplace diversity: empowering employees by enabling
them to share in workplace decision making and to be innovative, willing to take
risks, and able to accept and deal with change; promoting a workplace where the
overall focus is on the recipient of the government services and how these
services can be improved; and enhancing mobility and career advancement
opportunities;

(e) Permitting flexible recruitment and hiring procedures that enable agencies
to compete effectively with other employers, both public and private, for
managers with appropriate skills and training; allowing consideration of all
qualified candidates for positions as managers; and achieving affirmative action
goals and diversity in the workplace;

(f) Providing that managers may only be reduced, dismissed, suspended, or
demoted for cause; and

(g) Facilitating decentralized and regional administration.

NEW SECTION. Sec. 10. A new section is added to chapter 41.06 RCW
to read as follows:

Each institution of higher education and each related board shall designate
an officer who shall perform duties as personnel officer. The personnel officer
at each institution or related board shall direct, supervise, and manage administra-
tive and technical personnel activities for the classified service at the institution
or related board consistent with policies established by the institution or related
board and in accordance with the provisions of this chapter and the rules adopted
under this chapter. Institutions may undertake jointly with one or more other
institutions to appoint a person qualified to perform the duties of personnel
officer, provide staff and financial support and may engage consultants to assist
in the performance of specific projects. The services of the department of
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personnel may also be used by the institutions or related boards pursuant to
RCW 41.06.080.

The state board for community and technical colleges shall have general
supervision and control over activities undertaken by the various community
colleges pursuant to this section.

NEW SECTION. Sec. 11. A new section is added to chapter 41.06 RCW
to read as follows:

Rules adopted by the board shall provide for local administration and
management by the institutions of higher education and related boards, subject
to periodic audit and review by the board, of the following:

(1) Appointment, promotion, and transfer of employees;
(2) Dismissal, suspension, or demotion of an employee;
(3) Examinations for all positions in the competitive and noncompetitive

service;
(4) Probationary periods of six to twelve months and rejection of probation-

ary employees;
(5) Sick leaves and vacations;
(6) Hours of work;
(7) Layoffs when necessary and subsequent reemployment;
(8) Allocation and reallocation of positions within the classification plans;
(9) Training programs; and
(10) Maintenance of personnel records.

NEW SECTION. Sec. 12. A new section is added to chapter 41.06 RCW
to read as follows:

(1) The legislature recognizes that:
(a) The labor market and the state government work force are diverse in

terms of gender, race, ethnicity, age, and the presence of disabilities.
(b) The state's personnel resource and management practices must be

responsive to the diverse nature of its work force composition.
(c) Managers in all agencies play a key role in the implementation of all

critical personnel policies.
It is therefore the policy of the state to create an organizational culture in

state government that respects and values individual differences and encourages
the productive potential of every employee.

(2) To implement this policy, the department shall:
(a) In consultation with agencies, employee organizations, employees,

institutions of higher education, and related boards, review civil service rules and
related policies to ensure that they support the state's policy of valuing and
managing diversity in the workplace;

(b) In consultation with agencies, employee organizations, and employees,
institutions of higher education, and related boards, develop model policies,
procedures, and technical information to be made available to such entities for
the support of workplace diversity programs, including, but not limited to:
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(i) Voluntary mentorship programs;
(ii) Alternative testing practices for persons of disability where deemed

appropriate;
(iii) Career counseling;
(iv) Training opportunities, including management and employee awareness

and skills training, English as a second language, and individual tutoring;
(v) Recruitment strategies;
(vi) Management performance appraisal techniques that focus on valuing and

managing diversity in the workplace; and
(vii) Alternative work arrangements;
(c) In consultation with agencies, employee organizations, and employees,

institutions of higher education, and related boards, develop training programs
for all managers to enhance their ability to implement diversity policies and to
provide a thorough grounding in all aspects of the state civil service law and
merit system rules, and how the proper implementation and application thereof
can facilitate and further the mission of the agency.

(3) The department shall coordinate implementation of this section with the
office of financial management and institutions of higher education and related
boards to reduce duplication of effort.

NEW SECTION. Sec. 13. A new section is added to chapter 41.06 RCW
to read as follows:

Meaningful and effective involvement of employees and their representatives
is essential to the efficient and effective delivery of state government services.
To accomplish this, agencies shall use joint employee-management committees
to collaborate on the desired goals of streamlined organizational structures,
continuous improvement in all systems and processes, empowerment of line level
employees to solve workplace and system delivery problems, managers
functioning as coaches and facilitators, and employee training and development
as an investment in the future. If employees are represented by an exclusive
bargaining representative, the representative shall select the employee committee
members and elso be on the committee. In addition, the committees shall be
used for improvement of the quality of work life for state employees resulting
in more productive and efficient service delivery to the general public and
customers of state government. Nothing in this section supplants any collective
bargaining process or provision.

Sec. 14. RCW 28B.12.060 and 1987 c 330 s 202 are each amended to read
as follows:

The higher education coordinating board shall adopt rules ((afld regulafien))
as may be necessary or appropriate for effecting the provisions of this chapter,
and not in conflict with this chapter, in accordance with the provisions of chapter
34.05 RCW, the state higher education administrative procedure act. Such rules
((an a egul.-tlen)) shall include provisions designed to make employment under
such work-study program reasonably available, to the extent of available funds,
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to all eligible students in eligible post-secondary institutions in need thereof.
Such rules ((and regulatiefi&)) shall include:

(1) Providing work under the college work-study program which will not
result in the displacement of employed workers or impair existing contracts for
services.

(2) Furnishing work only to a student who:
(a) Is capable, in the opinion of the eligible institution, of maintaining good

standing in such course of study while employed under the program covered by
the agreement; and

(b) Has been accepted for enrollment as at least a half-time student at the
eligible institution or, in the case of a student already enrolled in and attending
the eligible institution, is in good standing and in at least half-time attendance
there either as an undergraduate, graduate or professional student; and

(c) Is not pursuing a degree in theology.
(3) Placing priority on the securing of work opportunities for students who

are residents of the state of Washington as defined in RCW 28B.15.011 through
28B. 15.014.

(4) Provisions to assure that in the state institutions of higher education
utilization of this student work-study program:

(a) Shall only supplement and not supplant classified positions under
jurisdiction of chapter ((28146)) 41.06 RCW;

(b) That all positions established which are comparable shall be identified
to a job classification under the ((higher edue.tief)) Washington personnel
resources board's classification plan and shall receive equal compensation;

(c) Shall not take place in any manner that would replace classified positions
reduced due to lack of funds or work; and

(d) That work study positions shall only be established at entry level
positions of the classified service.

Sec. 15. RCW 34.05.030 and 1989 c 175 s 2 are each amended to read as
follows:

(1) This chapter shall not apply to:
(a) The state militia, or
(b) The board of clemency and pardons, or
(c) The department of corrections or the indeterminate sentencing review

board with respect to persons who are in their custody or are subject to the
jurisdiction of those agencies.

(2) The provisions of RCW 34.05.410 through 34.05.598 shall not apply:
(a) To adjudicative proceedings of the board of industrial insurance appeals

except as provided in RCW 7.68.110 and 51.48.131;
(b) Except for actions pursuant to chapter 46.29 RCW, to the denial,

suspension, or revocation of a driver's license by the department of licensing;
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(c) To the department of labor and industries where another statute expressly
provides for review of adjudicative proceedings of a department action, order,
decision, or award before the board of industrial insurance appeals;

(d) To actions of the ((stte)) Washington personnel resources board, ((4he
higher du.ati.n pe..nn.l beard,)) the director of personnel, or the personnel
appeals board; or

(e) To the extent they are inconsistent with any provisions of chapter 43.43
RCW.

(3) Unless a party makes an election for a formal hearing pursuant to RCW
82.03.140 or 82.03.190, RCW 34.05.410 through 34.05.598 do not apply to a
review hearing conducted by the board of tax appeals.

(4) All other agencies, whether or not formerly specifically excluded from
the provisions of all or any part of the Administrative Procedure Act, shall be
subject to the entire act.

Sec. 16. RCW 34.12.020 and 1989 c 175 s 33 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Office" means the office of administrative hearings.
(2) "Administrative law judge" means any person appointed by the chief

administrative law judge to conduct or preside over hearings as provided in this
chapter.

(3) "Hearing" means an adjudicative proceeding within the meaning of RCW
34.05.010(1) conducted by a state agency under RCW 34.05.413 through
34.05.476.

(4) "State agency" means any state board, commission, department, or
officer authorized by law to make rules or to conduct adjudicative proceedings,
except those in the legislative or judicial branches, the pollution control hearings
board, the shorelines hearings board, the forest practices appeals board, the
environmental hearings office, the board of industrial insurance appeals, the
((state pr..ne.. bard, the higher du.atie.)) Washington personnel resources
board, the public employment relations commission, the personnel appeals board,
and the board of tax appeals.

Sec. 17. RCW 41.04.340 and 1991 c 249 s 1 are each amended to read as
follows:

(1) An attendance incentive program is established for all eligible employ-
ees. As used in this section the term "eligible employee" means any employee
of the state, other than teaching and research faculty at the state and regional
universities and The Evergreen State College, entitled to accumulate sick leave
and for whom accurate sick leave records have been maintained. No employee
may receive compensation under this section for any portion of sick leave
accumulated at a rate in excess of one day per month. The state and regional
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universities and The Evergreen State College shall maintain complete and
accurate sick leave records for all teaching and research faculty.

(2) In January of the year following any year in which a minimum of sixty
days of sick leave is accrued, and each January thereafter, any eligible employee
may receive remuneration for unused sick leave accumulated in the previous year
at a rate equal to one day's monetary compensation of the employee for each
four full days of accrued sick leave in excess of sixty days. Sick leave for which
compensation has been received shall be deducted from accrued sick leave at the
rate of four days for every one day's monetary compensation.

(3) At the time of separation from state service due to retirement or death,
an eligible employee or the employee's estate may elect to receive remuneration
at a rate equal to one day's current monetary compensation of the employee for
each four full days of accrued sick leave.

(4) Pursuant to this subsection, in lieu of cash remuneration the state may,
with equivalent funds, provide eligible employees with a benefit plan providing
for reimbursement of medical expenses. The committee for deferred coinpensa-
tion shall develop any benefit plan established under this subsection, but may
offer and administer the plan only if (a) each eligible employee has the option
of whether to receive cash remuneration or to have his or her employer transfer
equivalent funds to the plan; and (b) the committee has received an opinion from
the United States internal revenue service stating that participating employees,
prior to the time of receiving reimbursement for expenses, will incur no United
States income tax liability on the amount of the equivalent funds transferred to
the plan.

(5) Remuneration or benefits received under this section shall not be
included for the purpose of computing a retirement allowance under any public
retirement system in this state.

(6) With the exception of subsection (((-3-)) (4) of this section, this section
shall be administered, and rules shall be ((piet.. ,..)) adopted to carry out its
purposes, by the ((state pcraennel board and the highr cductiec)) Washington
personnel resources board for persons subject to chapter((.)) 41.06 ((ft4
2.16)) RCW((, rpe:tivly, and by ihi re:p..ti .. p n ..l autho ri: for
ether cligiblc cmpleycza)): PROVIDED, That determination of classes of
eligible employees shall be subject to approval by the office of financial
management.

(7) Should the legislature revoke any remuneration or benefits granted under
this section, no affected employee shall be entitled thereafter to receive such
benefits as a matter of contractual right.

Sec. 18. RCW 41.04.670 and 1990 c 23 s 3 are each amended to read as
follows:

The ((state per...ine. board, the high. .due.tiz.)) Washington personnel
resources board((-)) and other personnel authorities shall each adopt rules
applicable to employees under their respective jurisdictions: (1) Establishing
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appropriate parameters for the program which are consistent with the provisions
of RCW 41.04.650 through 41.04.665; (2) providing for equivalent treatment of
employees between their respective jurisdictions and allowing transfers of leave
in accordance with RCW 41.04.665(5); (3) establishing procedures to ensure that
the program does not significantly increase the cost of providing leave; and (4)
providing for the administration of the program and providing for maintenance
and collection of sufficient information on the program to allow a thorough
legislative review.

Sec. 19. RCW 41.06.020 and 1985 c 461 s I and 1985 c 365 s 3 are each
reenacted and amended to read as follows:

Unless the context clearly indicates otherwise, the words used in this chapter
have the meaning given in this section.

(1) "Agency" means an office, department, board, commission, or other
separate unit or division, however designated, of the state government and all
personnel thereof; it includes any unit of state government established by law,
the executive officer or members of which are either elected or appointed, upon
which the statutes confer powers and impose duties in connection with operations
of either a governmental or proprietary nature.

(2) "Board" means the ((ste4e)) Washington personnel resources board
established under the provisions of RCW 41.06.110, except that this definition
does not apply to the words "board" or "boards" when used in RCW 41.06.070.

(3) "Classified service" means all positions in the state service subject to the
provisions of this chapter.

(4) "Competitive service" means all positions in the classified service for
which a competitive examination is required as a condition precedent to
appointment.

(5) "Comparable worth" means the provision of similar salaries for positions
that require or impose similar responsibilities, judgments, knowledge, skills, and
working conditions.

(6) "Noncompetitive service" means all positions in the classified service for
which a competitive examination is not required.

(7) "Department" means an agency of government that has as its governing
officer a person, or combination of persons such as a commission, board, or
council, by law empowered to operate the agency responsible either to (a) no
other public officer or (b) the governor.

(8) "Career development" means the progressive development of employee
capabilities to facilitate productivity, job satisfaction, and upward mobility
through work assignments as well as education and training that are both state-
sponsored and are achieved by individual employee efforts, all of which shall be
consistent with the needs and obligations of the state and its agencies.

(9) "Training" means activities designed to develop job-related knowledge
and skills of employees.
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(10) "Director" means the director of personnel appointed under the
provisions of RCW 41.06.130.

(11) "Affirmative action" means a procedure by which racial minorities,
women, persons in the protected age category, persons with disabilities, Vietnam-
era veterans, and disabled veterans are provided with increased employment
opportunities. It shall not mean any sort of quota system.

(12) "Institutions of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern Washing-
ton University, Western Washington University, The Evergreen State College,
and the various state community colleges.

(13) "Related boards" means the state board for community and technical
colleges; and such other boards, councils, and commissions related to higher
education as may be established.

Sec. 20. RCW 41.06.030 and 1961 c 1 s 3 are each amended to read as
follows:

A department of personnel, governed by ((a-state)) the Washington
personnel resources board and administered by a director of personnel, is hereby
established as a separate agency within the state government.

See. 21. RCW 41.06.070 and 1990 c 60 s 101 are each amended to read as
follows:

(1 The provisions of this chapter do not apply to:
(((4-))) (a) The members of the legislature or to any employee of, or position

in, the legislative branch of the state government including members, officers,
and employees of the legislative council, legislative budget committee, statute
law committee, and any interim committee of the legislature;

((-2-)) (b) The justices of the supreme court, judges of the court of appeals,
judges of the superior courts or of the inferior courts, or to any employee of, or
position in the judicial branch of state government;

(((3-))) (c) Officers, academic personnel, and employees of ((state i..tituti
,f high duatie, the state bard fr ecemmunity)) technical colleges
((edueatien, and the highr eduei.. prsnn l beard));

(((4-)) (d) The officers of the Washington state patrol;
(((_5-)) (e) Elective officers of the state;
((-6-)) (fl The chief executive officer of each agency;
((--))) (g. In the departments of employment security, fisheries, social and

health services, the director and ((his)) the director's confidential secretary; in all
other departments, the executive head of which is an individual appointed by the
governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(((8))) Jh) In the case of a multimember board, commission, or committee,
whether the members thereof are elected, appointed by the governor or other
authority, serve ex officio, or are otherwise chosen:

(((a))) (i) All members of such boards, commissions, or committees;
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(((b))) (ii) If the members of the board, commission, or committee serve on
a part-time basis and there is a statutory executive officer: ((i-)) The secretary
of the board, commission, or committee; (((ii))) the chief executive officer of the
board, commission, or committee; and ((fii-))) the confidential secretary of the
chief executive officer of the board, commission, or committee;

((-e))) (iii) If the members of the board, commission, or committee serve on
a full-time basis: (((4))) The chief executive officer or administrative officer as
designated by the board, commission, or committee; and (((ii))) a confidential
secretary to the ((ehedimei )) chair of the board, commission, or committee;

(((4))) (iv) If all members of the board, commission, or committee serve ex
officio: ((6))) The chief executive officer; and (((ii))) the confidential secretary
of such chief executive officer;

((t9)) (i. The confidential secretaries and administrative assistants in the
immediate offices of the elective officers of the state;

(((40))) .J0 Assistant attorneys general;
((-4))) (k) Commissioned and enlisted personnel in the military service of

the state;
(((42))) (i) Inmate, student, part-time, or temporary employees, and part-time

professional consultants, as defined by the ((stete pemeenne)) board ((eF-the
beard having jurisdiefiefn));

(((--3))) (m) The public printer or to any employees of or positions in the
state printing plant;

((-4))) ( Officers and employees of the Washington state fruit commis-
sion;

(((-1-5o))) Officers and employees of the Washington state apple
advertising commission;

(((-1-6))) .p. Officers and employees of the Washington state dairy products
commission;

(("4--)) .qj Officers and employees of the Washington tree fruit research
commission;

(((-1-8-))) ( Officers and employees of the Washington state beef commis-
sion;

(((-s1-)) (s Officers and employees of any commission formed under ((+he
pAe ... .ef hapt 191 , Laws of 1955, a )) chapter 15.66 RCW;

(((2 ))) (t) Officers and employees of the state wheat commission formed
under ((the pre.isiefni of zhaptcr 87, Laws cf 1961 O)chapter 15.63 RCW(3));

((2-))) (u) Officers and employees of agricultural commissions formed
under ((the p.vi.i.n f eh.pte 256, Law f 1961 O )chapter 15.65 RCW()));

(((2-2))) (y) Officers and employees of the nonprofit corporation formed
under chapter 67.40 RCW;

(((4-3-))) (w) Liquor vendors appointed by the Washington state liquor control
board pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules ((ftnd
Fegu...tie. )) adopted by the ((-tete)) Washington personnel resources board
pursuant to RCW 41.06.150 regarding the basis for, and procedures to be
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followed for, the dismissal, suspension, or demotion of an employee, and appeals
therefrom shall be fully applicable to liquor vendors except those part time
agency vendors employed by the liquor control board when, in addition to the
sale of liquor for the state, they sell goods, wares, merchandise, or services as
a self-sustaining private retail business;

(((24))) (x) Executive assistants for personnel administration and labor
relations in all state agencies employing such executive assistants including but
not limited to all departments, offices, commissions, committees, boards, or other
bodies subject to the provisions of this chapter and this subsection shall prevail
over any provision of law inconsistent herewith unless specific exception is made
in such law;

((f2-5))) W In each agency with fifty or more employees: Deputy agency
heads, assistant directors or division directors, and not more than three principal
policy assistants who report directly to the agency head or deputy agency heads;

(((-W)) JzJ All employees of the marine employees' commission;
(((2-7-)) (aa) Up to a total of five senior staff positions of the western library

network under chapter 27.26 RCW responsible for formulating policy or for
directing program management of a major administrative unit. This subsection
shall expire on June 30, 1997;

(((28M)) (2) The following classifications, positions, and employees of
institutions of higher education and related boards are hereby exempted from
coverage of this chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice-presidents and their confidential
secretaries, administrative and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of maior administrative or academic
divisions employed by institutions of higher education; and any employee of a
community college district whose place of work is one which is physically
located outside the state of Washington and who is employed pursuant to RCW
28B.50.092 and assigned to an educational program operating outside of the state
of Washington;

(b) Student, part-time, or temporary employees, and part-time professional
consultants, as defined by the Washington personnel resources board, employed
by institutions of higher education and related boards;

(c) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training, and principal assistants to executive heads of major administrative or
academic divisions, as determined by the board: PROVIDED, That no
nonacademic employee engaged in office, clerical, maintenance, or food and
trade services may be exempted by the board under this provision;

(d) Printing craft employees in the department of printing at the University
of Washington;
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(3) In addition to the exemptions specifically provided by this chapter, the
((state)) Washington personnel resources board may provide for further
exemptions pursuant to the following procedures. The governor or other
appropriate elected official may submit requests for exemption to the Washington
personnel resources board stating the reasons for requesting such exemptions.
The Washington personnel resources board shall hold a public hearing, after
proper notice, on requests submitted pursuant to this subsection. If the board
determines that the position for which exemption is requested is one involving
substantial responsibility for the formulation of basic agency or executive policy
or one involving directing and controlling program operations of an agency or
a major administrative division thereof, the Washington personnel resources
board shall grant the request and such determination shall be final as to any
decision made before July 1, 1993. The total number of additional exemptions
permitted under this subsection shall not exceed ((en hundrc cighty seven)) one
percent of the number of employees in the classified service not including
employees of institutions of higher education and related boards for those
agencies not directly under the authority of any elected public official other than
the governor, and shall not exceed a total of twenty-five for all agencies under
the authority of elected public officials other than the governor. The ((stae))
Washington personnel resources board shall report to each regular session of the
legislature during an odd-numbered year all exemptions granted under subsec-
tions (((21), (25), and (28))) (1) (x) and (y) and (2) of this section, together with
the reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsection((,6-fR%)) fJj_ through ((v22-)) (.. of this section, shall be
determined by the ((tee)) Washington personnel resources board.

Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to
a position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.
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Sec. 22. RCW 41.06.076 and 1980 c 73 s 1 are each amended to read as
follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of
this chapter shall not apply in the department of social and health services to the
secretary; the secretary's executive assistant, if any; not to exceed six assistant
secretaries, thirteen division directors, six regional directors; one confidential
secretary for each of the above-named officers; not to exceed six bureau chiefs;
and all superintendents of institutions of which the average daily population
equals or exceeds one hundred residents: PROVIDED, That each such
confidential secretary must meet the minimum qualifications for the class of
secretary II as determined by the ((*ate)) Washington personnel resources board.

Sec. 23. RCW 41.06.079 and 1985 c 178 s I are each amended to read as
follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of
this chapter shall not apply in the department of transportation to the secretary,
a deputy secretary, an administrative assistant to the secretary, if any, one
assistant secretary for each division designated pursuant to RCW 47.01.081, one
confidential secretary for each of the above-named officers, up to six transporta-
tion district administrators and one confidential secretary for each district
administrator, up to six additional new administrators or confidential secretaries
designated by the secretary of the department of transportation and approved by
the ((sate)) Washington personnel resources board pursuant to the provisions of
RCW ((4-! .95.7O(26))) 41.06.070(1)(z), the legislative liaison for the department,
the state construction engineer, the state aid engineer, the personnel manager, the
state project development engineer, the state maintenance and operations
engineer, one confidential secretary for each of the last-named five positions, and
a confidential secretary for the public affairs administrator. The individuals
appointed under this section shall be exempt from the provisions of the state civil
service law, and shall be paid salaries to be fixed by the governor in accordance
with the procedure established by law for the fixing of salaries for individuals
exempt from the operation of the state civil service law.

Sec. 24. RCW 41.06.093 and 1990 c 14 s 1 are each amended to read as
follows:

In addition to the exemptions set forth in RCW 41.06.070, the provisions of
this chapter shall not apply in the Washington state patrol to confidential
secretaries of agency bureau chiefs, or their functional equivalent, and a
confidential secretary for the chief of staff: PROVIDED, That each confidential
secretary must meet the minimum qualifications for the class of secretary II as
determined by the ((tate)) Washington personnel resources board.

Sec. 25. RCW 41.06.110 and 1984 c 287 s 69 are each amended to read as
follows:

(1) There is hereby created a ((Mtete)) Washington personnel resources board
composed of three members appointed by the governor, subject to confirmation

[ 1073 1

Ch. 281



Ch. 281 WASHINGTON LAWS, 1993

by the senate. ((Thc fist sueh bea.d shall be appointed within thirty days after
December 8, 1960, fr termas of twc, feur, and six yearz.)) The members of the
personnel board serving June 30, 1993, shall be the members of the Washington
personnel resources board, and they shall complete their terms as under the
personnel board. Each odd-numbered year thereafter the governor shall appoint
a member for a six-year term. Each member shall continue to hold office after
the expiration of the member's term until a successor has been appointed.
Persons so appointed shall have clearly demonstrated an interest and belief in the
merit principle, shall not hold any other employment with the state, shall not
have been an officer of a political party for a period of one year immediately
prior to such appointment, and shall not be or become a candidate for partisan
elective public office during the term to which they are appointed;

(2) Each member of the board shall be compensated in accordance with
RCW 43.03.250. The members of the board may receive any number of daily
payments for official meetings of the board actually attended. Members of the
board shall also be reimbursed for travel expenses incurred in the discharge of
their official duties in accordance with RCW 43.03.050 and 43.03.060.

(3) At its first meeting following the appointment of all of its members, and
annually thereafter, the board shall elect a ((eh..fmf)) chair and ((-,ee
ehiFn )) vice-chair from among its members to serve one year. The presence
of at least two members of the board shall constitute a quorum to transact
business. A written public record shall be kept by the board of all actions of the
board. The director ((of per'sefne)) shall serve as secretary.

(4) The board may appoint and compensate hearing officers to hear and
conduct appeals until December 31, 1982. Such compensation shall be paid on
a contractual basis for each hearing, in accordance with the provisions of chapter
43.88 RCW and rules adopted pursuant thereto, as they relate to personal service
contracts.

See. 26. RCW 41.06.130 and 1982 1st ex.s. c 53 s 3 are each amended to
read as follows:

The office of director of personnel is hereby established.
(I) ((Within .in.y days aft.. Dc.- mbcr , 1960, a diracter of pe.r.nnl

shall be appointd,. The merit system diratr then seving under RG.
50.12.030, whose position is terminiated by this ehapter, may serye as direetar af
pannel hercund.. until at p ermanent direat f parf prenel is appointed as
hercin provided, and may be appointed as diracter of pefsertnel by the gcyearncr
alene; OF the gesvarnar may fill the pesitiefn in the mnanner hereinafter pro-vided
for subsequent Yacaneies therain on the basis ef eampetitiva affAmnefief,-inf
eefifearmanee with beard rules for eempetitive examinatiens, fef-whieh
examinations the maerit system diraater is eligible-

(2))) The director of personnel shall be appointed by the governor ((ff-fea
list of thr.. nam.. submitted te him by the b.a.d with its re..mendatiaen.
The names on sueh list shall be these of the three standing highest upen
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ccmpetitiN-c examinatien ccnducted by a ccmmnittec of thfee perseons appointcd
by the beard solely for that pumcesc whencvcr the position is vaeant. Only
persan with substantial cxperienec in the field of persennel management are
eligible t. ake sueh cmin.tin)). The governor shall consult with, but shall
not be obligated by recommendations of the board. The director's appointment
shall be subject to confirmation by the senate.

(((-3-)) (2) The director of personnel ((is rcm,;ablc fr causc by)) shall serve
at the pleasure of the governor ((ith t " .. pp...al of a majerity cf the b.rd or
by a maj..ity Cf the bra..d)).

(((4)) (3) The director of personnel shall direct and supervise all the
department of personnel's administrative and technical activities in accordance
with the provisions of this chapter and the rules ((and rgulatiens pprc.d and.
p.effiugted thc.und. He)) adopted under it. The director shall prepare for
consideration by the board proposed rules ((a-regulatien)) required by this
chapter. ((-4is)) The director's salary shall be fixed by the ((bea-4)) governor.

(((5))) (4) The director of personnel may delegate to any agency the
authority to perform administrative and technical personnel activities if the
agency requests such authority and the director of personnel is satisfied that the
agency has the personnel management capabilities to effectively perform the
delegated activities. The director of personnel shall prescribe standards and
guidelines for the performance of delegated activities. If the director of
personnel determines that an agency is not performing delegated activities within
the prescribed standards and guidelines, the director shall withdraw the authority
from the agency to perform such activities.

Sec. 27. RCW 41.06.150 and 1990 c 60 s 103 are each amended to read as
follows:

The board shall adopt rules, consistent with the purposeg and provisions of
this chapter, as now or hereafter amended, and with the best standards of
personnel administration, regarding the basis and procedures to be followed for:

(1) The reduction, dismissal, suspension, or demotion of an employee;
(2) Certification of names for vacancies, including departmental promotions,

with the number of names equal to ((few)) six more names than there are
vacancies to be filled, such names representing applicants rated highest on
eligibility lists: PROVIDED, That when other applicants have scores equal to
the lowest score among the names certified, their names shall also be certified;

(3) Examinations for all positions in the competitive and noncompetitive
service;

(4) Appointments;
(5) Training and career development;
(6) Probationary periods of six to twelve months and rejections ((thefeift))

of probationary employees, depending on the job requirements of the class,
except that entry level state park rangers shall serve a probationary period of
twelve months;
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(7) Transfers;
(8) Sick leaves and vacations;
(9) Hours of work;
(10) Layoffs when necessary and subsequent reemployment, both according

to seniority;
(11) Determination of appropriate bargaining units within any agency:

PROVIDED, That in making such determination the board shall consider the
duties, skills, and working conditions of the employees, the history of collective
bargaining by the employees and their bargaining representatives, the extent of
organization among the employees, and the desires of the employees;

(12) Certification and decertification of exclusive bargaining representatives:
PROVIDED, That after certification of an exclusive bargaining representative
and upon the representative's request, the director shall hold an election among
employees in a bargaining unit to determine by a majority whether to require as
a condition of employment membership in the certified exclusive bargaining
representative on or after the thirtieth day following the beginning of employ-
ment or the date of such election, whichever is the later, and the failure of an
employee to comply with such a condition of employment constitutes cause for
dismissal: PROVIDED FURTHER, That no more often than once in each
twelve-month period after expiration of twelve months following the date of the
original election in a bargaining unit and upon petition of thirty percent of the
members of a bargaining unit the director shall hold an election to determine
whether a majority wish to rescind such condition of employment: PROVIDED
FURTHER, That for purposes of this clause, membership in the certified
exclusive bargaining representative is satisfied by the payment of monthly or
other periodic dues and does not require payment of initiation, reinstatement, or
any other fees or fines and includes full and complete membership rights: AND
PROVIDED FURTHER, That in order to safeguard the right of nonassociation
of public employees, based on bona fide religious tenets or teachings of a church
or religious body of which such public employee is a member, such public
employee shall pay to the union, for purposes within the program of the union
as designated by such employee that would be in harmony with his or her
individual conscience, an amount of money equivalent to regular union dues
minus any included monthly premiums for union-sponsored insurance programs,
and such employee shall not be a member of the union but is entitled to all the
representation rights of a union member;

(13) Agreements between agencies and certified exclusive bargaining
representatives providing for grievance procedures and collective negotiations on
all personnel matters over which the appointing authority of the appropriate
bargaining unit of such agency may lawfully exercise discretion;

(14) Written agreements may contain provisions for payroll deductions of
employee organization dues upon authorization by the employee member and for
the cancellation of such payroll deduction by the filing of a proper prior notice
by the employee with the appointing authority and the employee organization:
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PROVIDED, That nothing contained herein permits or grants to any employee
the right to strike or refuse to perform his or her official duties;

(15) Adoption and revision of a comprehensive classification plan for all
positions in the classified service, based on investigation and analysis of the
duties and responsibilities of each such position;

(16) Allocation and reallocation of positions within the classification plan;
(17) Adoption and revision of a state salary schedule to reflect the prevailing

rates in Washington state private industries and other governmental units but the
rates in the salary schedules or plans shall be increased if necessary to attain
comparable worth under an implementation plan under RCW 41.06.155 and that,
for institutions of higher education and related boards, shall be competitive for
positions of a similar nature in the state or the locality in which an institution of
higher education or related board is located, such adoption and revision subject
to approval by the director of financial management in accordance with the
provisions of chapter 43.88 RCW;

(18) Increment increases within the series of steps for each pay grade based
on length of service for all employees whose standards of performance are such
as to permit them to retain job status in the classified service;

(19) Providing for veteran's preference as required by existing statutes, with
recognition of preference in regard to layoffs and subsequent reemployment for
veterans and their ((widaw)) surviving spouses by giving such eligible veterans
and their ((widew&)) surviving spouses additional credit in computing their
seniority by adding to their unbroken state service, as defined by the board, the
veteran's service in the military not to exceed five years. For the purposes of
this section, "veteran" means any person who has one or more years of active
military service in any branch of the armed forces of the United States or who
has less than one year's service and is discharged with a disability incurred in
the line of duty or is discharged at the convenience of the government and who,
upon termination of such service has received an honorable discharge, a
discharge for physical reasons with an honorable record, or a release from active
military service with evidence of service other than that for which an undesir-
able, bad conduct, or dishonorable discharge shall be given: PROVIDED,
HOWEVER, That the ((widew)) surviving spouse of a veteran is entitled to the
benefits of this section regardless of the veteran's length of active military
service: PROVIDED FURTHER, That for the purposes of this section "veteran"
does not include any person who has voluntarily retired with twenty or more
years of active military service and whose military retirement pay is in excess
of five hundred dollars per month;

(20) Permitting agency heads to delegate the authority to appoint, reduce,
dismiss, suspend, or demote employees within their agencies if such agency
heads do not have specific statutory authority to so delegate: PROVIDED, That
the board may not authorize such delegation to any position lower than the head
of a major subdivision of the agency;
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(21) Assuring persons who are or have been employed in classified positions
under chapter 28B. 16 RCW before July 1, 1993, will be eligible for employment,
reemployment, transfer, and promotion in respect to classified positions covered
by this chapter;

(22) Affirmative action in appointment, promotion, transfer, recruitment,
training, and career development; development and implementation of affirmative
action goals and timetables; and monitoring of progress against those goals and
timetables.

The board shall consult with the human rights commission in the develop-
ment of rules pertaining to affirmative action. The department of personnel shall
transmit a report annually to the human rights commission which states the
progress each state agency has made in meeting affirmative action goals and
timetables.

Sec. 28. RCW 41.06.155 and 1983 1st ex.s. c 75 s 6 are each amended to
read as follows:

Salary changes necessary to achieve comparable worth shall be implemented
during the 1983-85 biennium under a schedule developed by the department ((-if
eeeperation with the higher duati.n prsnnl b rfd)). Increases in salaries
and compensation solely for the purpose of achieving comparable worth shall be
made at least annually. Comparable worth for the jobs of all employees under
this chapter shall be fully achieved not later than June 30, 1993.

Sec. 29. RCW 41.06.160 and 1985 c 94 s 2 are each amended to read as
follows:

In preparing classification and salary schedules as set forth in RCW
41.06.150 as now or hereafter amended the department of personnel shall give
full consideration to prevailing rates in other public employment and in private
employment in this state. For this purpose the department shall undertake
comprehensive salary and fringe benefit surveys ((te be plnned and , ndutc d
on a joint ba is with the higher .dueain personnel kard)), with such surveys
to be conducted in the year prior to the convening of every other one hundred
five day regular session of the state legislature. In the year prior to the
convening of each one hundred five day regular session during which a
comprehensive salary and fringe benefit survey is not conducted, the department
shall plan and conduct ((on a joint basis with the highzr cducation perscnnel
b6afd)) a trend salary and fringe benefit survey. This. survey shall measure
average salary and fringe benefit movement for broad occupational groups which
has occurred since the last comprehensive salary and fringe benefit survey was
conducted. The results of each comprehensive and trend salary and fringe
benefit survey shall be completed and forwarded by September 30 with a
recommended state salary schedule to the governor and director of financial
management for their use in preparing budgets to be submitted to the succeeding
legislature. A copy of the data and supporting documentation shall be furnished
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by the department of personnel to the standing committees for appropriations of
the senate and house of representatives.

In the case of comprehensive salary and fringe benefit surveys, the
department shall furnish the following supplementary data in support of its
recommended salary schedule:

(1) A total dollar figure which reflects the recommended increase or
decrease in state salaries as a direct result of the specific salary and fringe
benefit survey that has been conducted and which is categorized to indicate what
portion of the increase or decrease is represented by salary survey data and what
portion is represented by fringe benefit survey data;

(2) An additional total dollar figure which reflects the impact of recommend-
ed increases or decreases to state salaries based on other factors rather than
directly on prevailing rate data obtained through the survey process and which
is categorized to indicate the sources of the requests for deviation from prevailing
rates and the reasons for the changes;

(3) A list of class codes and titles indicating recommended monthly salary
ranges for all state classes under the control of the department of personnel
with((-.

(-)) those salary ranges which do not substantially conform to the prevailing
rates developed from the salary and fringe benefit survey distinctly marked and
an explanation of the reason for the deviation included; ((af t

(b) These departmnt zof p.snn l las.. s whih ar substantially the sa
fiss~ being used by the higher edueation persennel board clear.y ia.d t.

Miew-the czrnmcnality of the -la-sce between !he !we jufisdictiz,))
(4) A supplemental salary schedule which indicates the additional salary to

be paid state employees for hazardous duties or other considerations requiring
extra compensation under specific circumstances. Additional compensation for
these circumstances shall not be included in the basic salary schedule but shall
be maintained as a separate pay schedule for purposes of full disclosure and
visibility; and

(5) A supplemental salary schedule which indicates those cases where the
board determines that prevailing rates do not provide similar salaries for positions
that require or impose similar responsibilities, judgment, knowledge, skills, and
working conditions. This supplementary salary schedule shall contain proposed
salary adjustments necessary to eliminate any such dissimilarities in compensa-
tion. Additional compensation needed to eliminate such salary dissimilarities
shall not be included in the basic salary schedule but shall be maintained as a
separate salary schedule for purposes of full disclosure and visibility.

It is the intention of the legislature that requests for funds to support
recommendations for salary deviations from the prevailing rate survey data shall
be kept to a minimum, and that the requests be fully documented when
forwarded by the department of personnel. ((Furthr, it is the intcntion of th-
lgi.latur .that the dcparIm nt of pcrmannel and the higher cdueatien pcrselnl
beard jointly detcrmine job elassc which arc substantially ccmen to both
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jurisdictions and that basie salaries for these jeb elnassz shall be equal baged-efn
salary and frig benefit sur.'y findings. )

Salary and fringe benefit survey information collected from private
employers which identifies a specific employer with the salary and fringe benefit
rates which that employer pays to its employees shall not be subject to public
disclosure under chapter 42.17 RCW.

The first comprehensive salary and fringe benefit survey required by this
section shall be completed and forwarded to the governor and the director of
financial management by September 30, 1986. The first trend salary and fringe
benefit survey required by this section shall be completed and forwarded to the
governor and the director of financial management by September 30, 1988.

Sec. 30. RCW 41.06.163 and 1987 c 185 s 9 are each amended to read as
follows:

(1) In the conduct of salary and fringe benefit surveys under RCW
41.06.160 as now or hereafter amended, it is the intention of the legislature that
the surveys be undertaken in a manner consistent with statistically accurate
sampling techniques. For this purpose, a comprehensive salary and fringe benefit
survey plan shall be submitted to the director of financial management, employee
organizations, and the standing committees for appropriations of the senate and
house of representatives six months before the beginning of each periodic survey
required before regular legislative sessions. This comprehensive plan shall
include but not be limited to the following:

(a) A complete explanation of the technical, statistical process to be used in
the salary and fringe benefit survey including the percentage of accuracy
expected from the planned statistical sample chosen for the survey and a
definition of the term "prevailing rates" which is to be used in the planned
survey;

(b) A comprehensive salary and fringe benefit survey model based on
scientific statistical principles which:

(i) Encompasses the interrelationships among the various elements of the
survey sample including sources of salary and fringe benefit data by organization
type, size, and regional location;

(ii) Is representative of private and public employment in this state;
(iii) Ensures that, wherever practical, data from smaller, private firms are

included and proportionally weighted in the survey sample; and
(iv) Indicates the methodology to be used in application of survey data to

job classes used by state government;
(c) A prediction of the increase or decrease in total funding requirements

expected to result from the pending salary and fringe benefit survey based on
consumer price index information and other available trend data pertaining to
Washington state salaries and fringe benefits.

(2) Every comprehensive survey plan shall fully consider fringe benefits as
an element of compensation in addition to basic salary data. ((T -plVfii
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prepared unkder thiSseectieft shall be deyeloped jointly by the dcpartment of
p 1 a .n ..l in ..njun.tin with the higher edueatie. n pef..nn l beard established
under ehapteor 28B. 16 RGA1. All eeMprohensiye salary and fringe benefit SUrvYe
plants shall be huMit.d AR a joint signature basis by the department of personnel
and the highefelr .dcto posnnol beard.))

(3) Interim or special surveys conducted under RCW 41.06.160 as now or
hereafter amended shall conform when possible to the statistical techniques and
principles developed for regular periodic surveys under this section.

(4) The term "fringe benefits" as used in this section and in conjunction with
salary surveys shall include but not be limited to compensation for:

(a) Leave time, including vacation, holiday, civil, and personal leave;
(b) Employer retirement contributions;
(c) Health and insurance payments, including life, accident, and health

insurance, workers' compensation, and sick leave; and
(d) Stock options, bonuses, and purchase discounts where appropriate.

Sec. 31. RCW 41.06.170 and 1981 c 311 s 19 are each amended to read as
follows:

(1) The board or director, in the ((p.em.lgtieft)) adoption of rules ((eiid
Fegul:atiets)) governing suspensions for cause, shall not authorize an appointing
authority to suspend an employee for more than fifteen calendar days as a single
penalty or more than thirty calendar days in any one calendar year as an
accumulation of several penalties. The board or director shall require that the
appointing authority give written notice to the employee not later than one day
after the suspension takes effect, stating the reasons for and the duration thereof.
((The authority shall file a eopy of !he notico with the directOr of p ,snnel.))

(2) Any employee who is reduced, dismissed, suspended, or demoted, after
completing his or her probationary period of service as provided by the rules
((a .egula.ie)) of the board, or any employee who is adversely affected by
a violation of the state civil service law, chapter 41.06 RCW((, as ReW eF
herafter amended)), or rules ((pr.mulgatd pursuant ih.. . )) adopted under it,
shall have the right to appeal to the personnel appeals board created by RCW
41.64.010 not later than thirty days after the effective date of such action. The
employee shall be furnished with specified charges in writing when a reduction,
dismissal, suspension, or demotion action is taken. Such appeal shall be in
writing.

(3) Any employee whose position has been exempted after July 1, 1993,
shall have the right to appeal to the personnel appeals board created by RCW
41.64.010 not later than thirty days after the effective date of such action.

41 An employee incumbent in a position at the time of its allocation or
reallocation, or the agency utilizing the position, may appeal the allocation or
reallocation to the personnel appeals board created by RCW 41.64.010. Notice
of such appeal must be filed in writing within thirty days of the action from
which appeal is taken.
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Sec. 32. RCW 41.06.186 and 1985 c 461 s 5 are each amended to read as
follows:

The Washington personnel resources board shall adopt rules designed to
terminate the state employment of any employee whose performance is so
inadequate as to warrant termination.

Sec. 33. RCW 41.06.196 and 1985 c 461 s 6 are each amended to read as
follows:

The Washington personnel resources board shall adopt rules designed to
remove from supervisory positions those supervisors who in violation of the rules
adopted under RCW 41.06.186 have tolerated the continued employment of
employees under their supervision whose performance has warranted termination
from state employment.

Sec. 34. RCW 41.06.280 and 1987 c 248 s 4 are each amended to read as
follows:

There is hereby created a fund within the state treasury, designated as the
"department of personnel service fund," to be used by the board as a revolving
fund for the payment of salaries, wages, and operations required for the
administration of the provisions of this chapter, applicable provisions of chapter
41.04 RCW, and chapter 41.60 RCW. An amount not to exceed one and one-
half percent of the approved allotments of salaries and wages for all positions in
the classified service in each of the agencies subject to this chapter((, emeept !he
inititutiefi. of higher !carning,)) shall be charged to the operations appropriations
of each agency and credited to the department of personnel service fund as the
allotments are approved pursuant to chapter 43.88 RCW. Subject to the above
limitations, the amount shall be charged against the allotments pro rata, at a rate
to be fixed by the director from time to time which, together with income
derived from services rendered under RCW 41.06.080, will provide the
department with funds to meet its anticipated expenditures during the allotment
period, including the training requirements in sections 9 and 12 of this act.

The director of personnel shall fix the terms and charges for services
rendered by the department of personnel pursuant to RCW 41.06.080, which
amounts shall be credited to the department of personnel service fund and
charged against the proper fund or appropriation of the recipient of such services
on a quarterly basis. Payment for services so rendered under RCW 41.06.080
shall be made on a quarterly basis to the state treasurer and deposited by him in
the department of personnel service fund.

Moneys from the department of personnel service fund shall be disbursed
by the state treasurer by warrants on vouchers duly authorized by the board.

Sec. 35. RCW 41.06.340 and 1969 ex.s. c 215 s 13 are each amended to
read as follows:

Each and every provision of RCW 41.56.140 through 41.56.190 shall be
applicable to this chapter as it relates to state civil service employees and the
((Mmte)) Washington personnel resources board, or its designee, whose final
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decision shall be appealable to the ((sele)) Washington personnel resources
board, which is granted all powers and authority granted to the department of
labor and industries by RCW 41.56.140 through 41.56.190.

Sec. 36. RCW 41.06.350 and 1969 ex.s. c 152 s I are each amended to
read as follows:

The ((state)) Washington personnel resources board is authorized to receive
federal funds now available or hereafter made available for the assistance and
improvement of public personnel administration, which may be expended in
addition to the department of personnel service fund established by RCW
41.06.280.

Sec. 37. RCW 41.06.450 and 1982 c 208 s 10 are each amended to read as
follows:

(1) By January 1, 1983, the Washington personnel resources board shall
adopt rules applicable to each agency to ensure that information relating to
employee misconduct or alleged misconduct is destroyed or maintained as
follows:

(a) All such information determined to be false and all such information in
situations where the employee has been fully exonerated of wrongdoing, shall be
promptly destroyed;

(b) All such information having no reasonable bearing on the employee's job
performance or on the efficient and effective management of the agency, shall
be promptly destroyed;

(c) All other information shall be retained only so long as it has a reasonable
bearing on the employee's job performance or on the efficient and effective
management of the agency.

(2) Notwithstanding subsection (1) of this section, an agency may retain
information relating to employee misconduct or alleged misconduct if:

(a) The employee requests that the information be retained; or
(b) The information is related to pending legal action or legal action may be

reasonably expected to result.
(3) In adopting rules under this section, the Washington personnel resources

board shall consult with the public disclosure commission to ensure that the
public policy of the state, as expressed in chapter 42.17 RCW, is adequately
protected.

Sec. 38. RCW 41.06.475 and 1986 c 269 s 2 are each amended to read as
follows:

The ((sate)) Washington personnel resources board shall adopt rules, in
cooperation with the secretary of social and health services, for the background
investigation of persons being considered for state employment in positions
directly responsible for the supervision, care, or treatment of children or
developmentally disabled persons.
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Sec. 39. RCW 41.48.140 and 1979 c 152 s 3 are each amended to read as
follows:

Nothing in RCW 41.48.120 or 41.48.130 shall affect the power of the
((state)) Washington personnel resources board((, the higher duetin p.nn
bee-d,)) or any other state personnel authority to establish sick leave ((fegtfla-
fieft)) rules except as may be required under RCW 41.48.120 or 41.48.130:
PROVIDED, That each personnel board and personnel authority shall establish
the maximum number of working days an employee under its jurisdiction may
be absent on account of sickness or accident disability without a medical
certificate.

"Personnel authority" as used in this section, means a state agency, board,
committee, or similar body having general authority to establish personnel
((regoliek&)) rules.

See. 40. RCW 41.50.804 and 1975-'76 2nd ex.s. c 105 s 17 are each
amended to read as follows:

Nothing contained in this chapter shall be construed to alter any existing
collective bargaining agreement until any such agreement has expired or until
any such bargaining unit has been modified by action of the Washington
personnel resources board as provided by law.

See. 41. RCW 41.64.090 and 1981 c 311 s 10 are each amended to read as
follows:

(1M The board shall have jurisdiction to decide appeals filed on or after July
1, 1981, of employees under the jurisdiction of the ((tate)) Washington
personnel resources board pursuant to RCW 41.06.170, as now or hereafter
amended.

(2) The board shall have iurisdiction to decide appeals filed on or after July
1, 1993, of employees of institutions of higher education and related boards
under the iurisdiction of the Washington personnel resources board pursuant to
RCW 41.06.170. An appeal under this subsection by an employee of an
institution of higher education or a related board shall be held in the county in
which the institution is located or the county in which the person was employed
when the appeal was filed.

See. 42. RCW 42.16.010 and 1983 1st ex.s. c 28 s I are each amended to
read as follows:

(1) Except as provided otherwise in subsection (2) of this section, all state
officers and employees shall be paid for services rendered from the first day of
the month through the fifteenth day of the month and for services rendered from
the sixteenth day of the month through the last calendar day of the month.
Paydates for these two pay periods shall be established by the director of
financial management through the administrative hearing process and the official
paydates shall be established six months prior to the beginning of each
subsequent calendar year. Under no circumstance shall the paydate be
established more than ten days after the pay period in which the wages are
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earned except when the designated paydate falls on Sunday, in which case the
paydate shall not be later than the following Monday. Payment shall be deemed
to have been made by the established paydates if: (a) The salary warrant is
available at the geographic work location at which the warrant is normally
available to the employee; or (b) the salary has been electronically transferred
into the employee's account at the employee's designated financial institution;
or (c) the salary warrants are mailed at least two days before the established
paydate for those employees engaged in work in remote or varying locations
from the geographic location at which the payroll is prepared, provided that the
employee has requested payment by mail.

The office of financial management shall develop the necessary policies and
operating procedures to assure that all remuneration for services rendered
including basic salary, shift differential, standby pay, overtime, penalty pay,
salary due based on contractual agreements, and special pay provisions, as
provided for by law, Washington personnel resources board rules, agency policy
or rule, or contract, shall be available to the employee on the designated paydate.
Overtime, penalty pay, and special pay provisions may be paid by the next
following paydate if the postponement of payment is attributable to: The
employee's not making a timely or accurate report of the facts which are the
basis for the payment, or the employer's lack of reasonable opportunity to verify
the claim.

Compensable benefits payable because of separation from state service shall
be paid with the earnings for the final period worked unless the employee
separating has not provided the agency with the proper notification of intent to
terminate.

One-half of the employee's basic monthly salary shall be paid in each pay
period. Employees paid on an hourly basis or employees who work less than a
full pay period shall be paid for actual salary earned.

(2) Subsection (1) of this section shall not apply in instances where it would
conflict with contractual rights or, with the approval of the office of financial
management, to short-term, intermittent, noncareer state employees, to student
employees of institutions of higher education, and to liquor control agency
managers who are paid a percentage of monthly liquor sales.

Sec. 43. RCW 42.17.2401 and 1991 c 200 s 404 are each amended to read
as follows:

For the purposes of RCW 42.17.240, the term "executive state officer"
includes:

(1) The chief administrative law judge, the director of agriculture, the
administrator of the office of marine safety, the administrator of the Washington
basic health plan, the director of the department of services for the blind, the
director of the state system of community and technical colleges, the director of
community development, the secretary of corrections, the director of ecology, the
commissioner of employment security, the chairman of the energy facility site
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evaluation council, the director of the energy office, the secretary of the state
finance committee, the director of financial management, the director of fisheries,
the executive secretary of the forest practices appeals board, the director of the
gambling commission, the director of general administration, the secretary of
health, the administrator of the Washington state health care authority, the
executive secretary of the health care facilities authority, the executive secretary
of the higher education facilities authority, ((the di .t.r of the high .d... utin
per~senel board,)) the executive secretary of the horse racing commission, the
executive secretary of the human rights commission, the executive secretary of
the indeterminate sentence review board, the director of the department of
information services, the director of the interagency committee for outdoor
recreation, the executive director of the state investment board, the director of
labor and industries, the director of licensing, the director of the lottery
commission, the director of the office of minority and women's business
enterprises, the director of parks and recreation, the director of personnel, the
executive director of the public disclosure commission, the director of retirement
systems, the director of revenue, the secretary of social and health services, the
chief of the Washington state patrol, the executive secretary of the board of tax
appeals, the director of trade and economic development, the secretary of
transportation, the secretary of the utilities and transportation commission, the
director of veterans affairs, the director of wildlife, the president of each of the
regional and state universities and the president of The Evergreen State College,
each district and each campus president of each state community college;

(2) Each professional staff member of the office of the governor;
(3) Each professional staff member of the legislature; and
(4) Central Washington University board of trustees, board of trustees of

each community college, each member of the state board for community and
technical colleges ((edtueaieft)), state convention and trade center board of
directors, committee for deferred compensation, Eastern Washington University
board of trustees, Washington economic development finance authority, The
Evergreen State College board of trustees, forest practices appeals board, forest
practices board, gambling commission, Washington health care facilities
authority, higher education coordinating board, higher education facilities
authority, ((highe edueatin p....nn.l board,)) horse racing commission, state
housing finance commission, human rights commission, indeterminate sentence
review board, board of industrial insurance appeals, information services board,
interagency committee for outdoor recreation, state investment board, liquor
control board, lottery commission, marine oversight board, oil and gas
conservation committee, Pacific Northwest electric power and conservation
planning council, parks and recreation commission, personnel appeals board,
((perseftne! boar ,)) board of pilotage (({eemmisienfs)) commissioners,
pollution control hearings board, public disclosure commission, public pension
commission, shorelines hearing board, state employees' benefits board, board of
tax appeals, transportation commission, University of Washington board of
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regents, utilities and transportation commission, Washington state maritime
commission, Washington personnel resources board, Washington public power
supply system executive board, Washington State University board of regents,
Western Washington University board of trustees, and wildlife commission.

Sec. 44. RCW 43.01.170 and 1992 c 234 s 11 are each amended to read as
follows:

In order to ensure that the state derives the expected benefits from the early
retirement provisions of chapter 234, Laws of 1992, no state agency may hire
persons who retire from state service under the provisions of chapter 234, Laws
of 1992 as temporary or project employees, as defined by the ((stmte)) Washing-
ton personnel resources board for employees covered under chapter 41.06 RCW
((and by the higher edueatien pefsennel board for employees eeyercd under
h . , -- 16 RCW)). Exceptions to this section may be granted by written

approval from the director of the office of financial management if the director
finds that the temporary or project employment of a retiree is necessary to
protect the public safety, protect against the loss of federal certification or loss
of critical federal funds, or carry out functions so essential to the agency that
even temporary suspension or delay of services would have a significant negative
impact on the public. At the end of each three-month period in which exceptions
are approved, the director shall forward a copy of any approvals, together with
justification for the exceptions, to the fiscal committees of the legislature. Each
forwarded approval shall include the name of the temporary or project employee,
the agency and division or department requesting the employment, duration and
cost of the proposed employment, and specific functions and duties to be carried
out during the employment. This section shall expire June 30, 1995.

See. 45. RCW 43.03.028 and 1991 c 3 s 294 are each amended to read as
follows:

(1) There is hereby created a state committee on agency officials' salaries
to consist of seven members, or their designees, as follows: The president of the
University of Puget Sound; the chairperson of the council of presidents of the
state's four-year institutions of higher education; the chairperson of the ((&ate))
Washington personnel resources board; the president of the Association of
Washington Business; the president of the Pacific Northwest Personnel
Managers' Association; the president of the Washington State Bar Association;
and the president of the Washington State Labor Council. If any of the titles or
positions mentioned in this subsection are changed or abolished, any person
occupying an equivalent or like position shall be qualified for appointment by the
governor to membership upon the committee.

(2) The committee shall study the duties and salaries of the directors of the
several departments and the members of the several boards and commissions of
state government, who are subject to appointment by the governor or whose
salaries are fixed by the governor, and of the chief executive officers of the
following agencies of state government:
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The arts commission; the human rights commission; the board of accountan-
cy; the board of pharmacy; the capitol historical association and museum; the
eastern Washington historical society; the Washington state historical society; the
interagency committee for outdoor recreation; the criminal justice training
commission; the department of personnel; the state finance committee; the state
library; the traffic safety commission; the horse racing commission; the advisory
council on vocational education; the public disclosure commission; the state
conservation commission; the commission on Hispanic affairs; the commission
on Asian-American affairs; the state board for volunteer fire fighters; the
transportation improvement board; the public ((employees)) employment relations
commission; the forest practices appeals board; and the energy facilities site
evaluation council.

The committee shall report to the governor or the chairperson of the
appropriate salary fixing authority at least once in each fiscal biennium on such
date as the governor may designate, but not later than seventy-five days prior to
the convening of each regular session of the legislature during an odd-numbered
year, its recommendations for the salaries to be fixed for each position.

(3) Committee members shall be reimbursed by the department of personnel
for travel expenses under RCW 43.03.050 and 43.03.060.

Sec. 46. RCW 43.03.305 and 1986 c 155 s 2 are each amended to read as
follows:

There is created a commission to be known as the Washington citizens'
commission on salaries for elected officials, to consist of fifteen members
appointed by the governor as provided in this section.

(1) Eight of the fifteen commission members shall be selected by lot by the
secretary of state from among those registered voters eligible to vote at the
general election held in November, 1986, and thereafter from among those
registered voters eligible to vote at the time of the selection. One member shall
be selected from each congressional district. The secretary shall establish
policies and procedures for conducting the selection by lot. The policies and
procedures shall include, but not be limited to, those for notifying persons
selected and for providing a new selection from a congressional district if a
person selected from the district declines appointment to the commission.

(2) The remaining seven of the fifteen commission members, all residents
of this state, shall be selected jointly by the speaker of the house of representa-
tives and the president of the senate. The persons selected under this subsection
shall have had experience in the field of personnel management. Of these seven
members, one shall be selected from each of the following five sectors in this
state: Private institutions of higher education; business; professional personnel
management; legal profession; and organized labor. Of the two remaining
members, one shall be a person recommended to the speaker and the president
by the ((eh.ifp er tre)) chair of the ((state)) Washington personnel resources board
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and one shall be a person recommended by majority vote of the presidents of the
state's four-year institutions of higher education.

(3) The secretary of state shall forward the names of persons selected under
subsection (1) of this section and the speaker of the house of representatives and
president of the senate shall forward the names of persons selected under
subsection (2) of this section to the governor who shall appoint these persons to
the commission. Except as provided in subsection (6) of this section, the names
of persons selected for appointment to the commission shall be forwarded to the
governor not later than February 15, 1987, and not later than the fifteenth day
of February every four years thereafter.

(4) Members shall hold office for terms of four years, and no person may
be appointed to more than two such terms. No member of the commission may
be removed by the governor during his or her term of office unless for cause of
incapacity, incompetence, neglect of duty, or malfeasance in office or for a
disqualifying change of residence.

(5) No state official, public employee, or lobbyist, or immediate family
member of the official, employee, or lobbyist, subject to the registration
requirements of chapter 42.17 RCW is eligible for membership on the commis-
sion.

As used in this subsection the phrase "immediate family" means the parents,
spouse, siblings, children, or dependent relative of the official, employee, or
lobbyist whether or not living in the household of the official, employee, or
lobbyist.

(6) Upon a vacancy in any position on the commission, a successor shall be
selected and appointed to fill the unexpired term. The selection and appointment
shall be concluded within thirty days of the date the position becomes vacant and
shall be conducted in the same manner as originally provided.

Sec. 47. RCW 43.06.410 and 1985 c 442 s I are each amended to read as
follows:

There is established within the office of the governor the Washington state
internship program to assist students and state employees in gaining valuable
experience and knowledge in various areas of state government. In administering
the program, the governor shall:

(1) Consult with the secretary of state, the director of personnel, ((4he
dircctcr of the higher edu,ation personnel be a d,)) the commissioner of the
employment security department, and representatives of labor;

(2) Encourage and assist agencies in developing intern positions;
(3) Develop and coordinate a selection process for placing individuals in

intern positions. This selection process shall give due regard to the responsibili-
ties of the state to provide equal employment opportunities;

(4) Develop and coordinate a training component of the internship program
which balances the need for training and exposure to new ideas with the intern's
and agency's need for on-the-job work experience;
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(5) Work with institutions of higher education in developing the program,
soliciting qualified applicants, and selecting participants; and

(6) Develop guidelines for compensation of the participants.

Sec. 48. RCW 43.06.425 and 1985 c 442 s 4 are each amended to read as
follows:

The ((state)) Washington personnel resources board ((and the hi.he
.du.atin pe..nn.l bead)) shall ((eaeh)) adopt rules to provide that:

(1) Successful completion of an internship under RCW 43.06.420 shall be
considered as employment experience at the level at which the intern was placed;

(2) Persons leaving classified or exempt positions in state government in
order to take an internship under RCW 43.06.420: (a) Have the right of
reversion to the previous position at any time during the internship or upon
completion of the internship; and (h) shall continue to receive all fringe benefits
as if they had never left their classified or exempt positions;

(3) Participants in the undergraduate internship program who were not public
employees prior to accepting a position in the program receive sick leave
allowances commensurate with other state employees;

(4) Participants in the executive fellows program who were not public
employees prior to accepting a position in the program receive sick and vacation
leave allowances commensurate with other state employees.

Sec. 49. RCW 43.06.430 and 1985 c 442 s 5 are each amended to read as
follows:

The ((state)) Washington personnel resources board shall adopt rules to
provide that persons successfully completing an internship under the executive
fellows program created under RCW 43.06.420 are eligible for positions in the
career executive program under RCW 41.06.430.

Sec. 50. RCW 43.33A.100 and 1981 c 219 s 3 are each amended to read
as follows:

The state investment board shall maintain appropriate offices and employ
such personnel as may be necessary to perform its duties. Employment by the
investment board shall include but not be limited to an executive director,
investment officers, and a confidential secretary, which positions are exempt
from classified service under chapter 41.06 RCW. Employment of the executive
director by the board shall be for a term of three years, and such employment
shall be subject to confirmation of the state finance committee: PROVIDED,
That nothing shall prevent the board from dismissing the director for cause
before the expiration of the term nor shall anything prohibit the board, with the
confirmation of the state finance committee, from employing the same individual
as director in succeeding terms. Compensation levels for the investment officers
employed by the investment board shall be established by the ((state)) Washing-
ton personnel resources board.

As of July 1, 1981, all employees classified under chapter 41.06 RCW and
engaged in duties assumed by the state investment board on July 1, 1981, are
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assigned to the state investment board. The transfer shall not diminish any rights
granted these employees under chapter 41.06 RCW nor exempt the employees
from any action which may occur thereafter in accordance with chapter 41.06
RCW.

All existing contracts and obligations pertaining to the functions transferred
to the state investment board in this 1980 act shall remain in full force and
effect, and shall be performed by the board. None of the transfers directed by
this 1980 act shall affect the validity of any act performed by a state entity or by
any official or employee thereof prior to July 1, 1981.

Sec. 51. RCW 43.43.832 and 1990 c 3 s 1102 are each amended to read as
follows:

(1) The legislature finds that businesses and organizations providing services
to children, developmentally disabled persons, and vulnerable adults need
adequate information to determine which employees or licensees to hire or
engage. Therefore, the Washington state patrol criminal identification system
may disclose, upon the request of a business or organization as defined in RCW
43.43.830, an applicant's record for convictions of offenses against children or
other persons, convictions for crimes relating to financial exploitation, but only
if the victim was a vulnerable adult, adjudications of child abuse in a civil action,
the issuance of a protection order against the respondent under chapter 74.34
RCW, and disciplinary board final decisions and any subsequent criminal charges
associated with the conduct that is the subject of the disciplinary board final
decision. When necessary, applicants may be employed on a conditional basis
pending completion of such a background investigation.

(2) The legislature also finds that the state board of education may request
of the Washington state patrol criminal identification system information
regarding a certificate applicant's record for convictions under subsection (I) of
this section.

(3) The legislature also finds that law enforcement agencies, the office of
the attorney general, prosecuting authorities, and the department of social and
health services may request this same information to aid in the investigation and
prosecution of child, developmentally disabled person, and vulnerable adult abuse
cases and to protect children and adults from further incidents of abuse.

(4) The legislature further finds that the department of social and health
services, when considering persons for state positions directly responsible for the
care, supervision, or treatment of children, developmentally disabled persons, or
vulnerable adults or when licensing or authorizing such persons or agencies
pursuant to its authority under chapter 74.15, 18.51, 18.20, or 72.23 RCW, or
any later-enacted statute which purpose is to license or regulate a facility which
handles vulnerable adults, must consider the information listed in subsection (1)
of this section. However, when necessary, persons may be employed on a
conditional basis pending completion of the background investigation. The
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((state)) Washington personnel resources board shall adopt rules to accomplish
the purposes of this subsection as it applies to state employees.

Sec. 52. RCW 43.60A.906 and 1975-'76 2nd ex.s. c 115 s 16 are each
amended to read as follows:

Nothing contained in this chapter shall be construed to alter any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until any such agreement has expired or until any such bargaining unit
has been modified by action of the Washington personnel resources board as
provided by law.

Sec. 53. RCW 43.105.052 and 1992 c 20 s 10 are each amended to read as
follows:

The department shall:
(1) Perform all duties and responsibilities the board delegates to the

department, including but not limited to:
(a) The review of agency acquisition plans and requests; and
(b) Implementation of state-wide and interagency policies, standards, and

guidelines;
(2) Make available information services to state agencies and local

governments on a full cost-recovery basis. These services may include, but are
not limited to:

(a) Telecommunications services for voice, data, and video;
(b) Mainframe computing services;
(c) Support for departmental and microcomputer evaluation, installation, and

use;
(d) Equipment acquisition assistance, including leasing, brokering, and

establishing master contracts;
(e) Facilities management services for information technology equipment,

equipment repair, and maintenance service;
(f) Negotiation with local cable companies and local governments to provide

for connection to local cable services to allow for access to these public and
educational channels in the state;

(g) Office automation services;
(h) System development services; and
(i) Training.
These services are for discretionary use by customers and customers may

elect other alternatives for service if those alternatives are more cost-effective or
provide better service. Agencies may be required to use the backbone network
portions of the telecommunications services during an initial start-up period not
to exceed three years;

(3) Establish rates and fees for services provided by the department to assure
that the services component of the department is self-supporting. A billing rate
plan shall be developed for a two-year period to coincide with the budgeting
process. The rate plan shall be subject to review at least annually by the
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customer oversight committees. The rate plan shall show the proposed rates by
each cost center and will show the components of the rate structure as mutually
determined by the department and the customer oversight committees. The same
rate structure will apply to all user agencies of each cost center. The rate plan
and any adjustments to rates shall be approved by the office of financial
management. The services component shall not subsidize the operations of the
planning component;

(4) With the advice of the information services board and agencies, develop
a state strategic information technology plan and performance reports as required
under RCW 43.105.160;

(5) Develop plans for the department's achievement of state-wide goals and
objectives set forth in the state strategic information technology plan required
under RCW 43.105.160. These plans shall address such services as telecommu-
nications, central and distributed computing, local area networks, office
automation, and end user computing. The department shall seek the advice of
customer oversight committees and the board in the development of these plans;

(6) Under direction of the information services board and in collaboration
with the department of personnel, ((the high -duentizn p.....n:l b.a.d,) and
other agencies as may be appropriate, develop training plans and coordinate
training programs that are responsive to the needs of agencies;

(7) Identify opportunities for the effective use of information services and
coordinate appropriate responses to those opportunities;

(8) Assess agencies' projects, acquisitions, plans, or overall information
processing performance as requested by the board, agencies, the director of
financial management, or the legislature. Agencies may be required to reimburse
the department for agency-requested reviews;

(9) Develop planning, budgeting, and expenditure reporting requirements, in
conjunction with the office of financial management, for agencies to follow;

(10) Assist the office of financial management with budgetary and policy
review of agency plans for information services;

(11) Provide staff support from the planning component to the board for:
(a) Meeting preparation, notices, and minutes;
(b) Promulgation of policies, standards, and guidelines adopted by the board;
(c) Supervision of studies and reports requested by the board;
(d) Conducting reviews and assessments as directed by the board;
(12) Be the lead agency in coordinating video telecommunications services

for all state agencies and develop, pursuant to board policies, standards and
common specifications for leased and purchased telecommunications equipment.
The department shall not evaluate the merits of school curriculum, higher
education course offerings, or other education and training programs proposed
for transmission and/or reception using video telecommunications resources.
Nothing in this section shall abrogate or abridge the legal responsibilities of
licensees of telecommunications facilities as licensed by the federal communica-
tion commission on March 27, 1990; and
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(13) Perform all other matters and things necessary to carry out the purposes
and provisions of this chapter.

Sec. 54. RCW 43.131.090 and 1983 1st ex.s. c 27 s 4 are each amended to
read as follows:

Unless the legislature specifies a shorter period of time, a terminated state
agency shall continue in existence until June 30th of the next succeeding year for
the purpose of concluding its affairs: PROVIDED, That the powers and
authority of the state agency shall not be reduced or otherwise limited during this
period. Unless otherwise provided:

(1) All employees of terminated state agencies classified under chapter 41.06
RCW, the state civil service law, shall be transferred as appropriate or as
otherwise provided in the procedures adopted by the Washington personnel
resources board pursuant to RCW 41.06.150;

(2) All documents and papers, equipment, or other tangible property in the
possession of the terminated state agency shall be delivered to the custody of the
agency assuming the responsibilities of the terminated agency or if such
responsibilities have been eliminated, documents and papers shall be delivered
to the state archivist and equipment or other tangible property to the department
of general administration;

(3) All funds held by, or other moneys due to, the terminated state agency
shall revert to the fund from which they were appropriated, or if that fund is
abolished to the general fund;

(4) Notwithstanding the provisions of RCW 34.05.020, all rules made by a
terminated state agency shall be repealed, without further action by the state
agency, at the end of the period provided in this section, unless assumed and
reaffirmed by the agency assuming the related legal responsibilities of the
terminated state agency;

(5) All contractual rights and duties of a state agency shall be assigned or
delegated to the agency assuming the responsibilities of the terminated state
agency, or if there is none to such agency as the governor shall direct.

Sec. 55. RCW 48.03.060 and 1981 c 339 s 2 are each amended to read as
follows:

(1) Examinations within this state of any insurer domiciled or having its
home offices in this state, other than a title insurer, made by the commissioner
or ((his)) the commissioner's examiners and employees shall, except as to fees,
mileage, and expense incurred as to witnesses, be at the expense of the state.

(2) Every other examination, whatsoever, or any part of the examination of
any person domiciled or having its home offices in this state requiring travel and
services outside this state, shall be made by the commissioner or by examiners
designated by him and shall be at the expense of the person examined; but a
domestic insurer shall not be liable for the compensation of examiners employed
by the commissioner for such services outside this state.
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(3) The person examined and liable therefor shall reimburse the state upon
presentation of an itemized statement thereof, for the actual travel expenses of
the commissioner's examiners, their reasonable living expense allowance, and
their per diem compensation, including salary and the employer's cost of
employee benefits, at a reasonable rate approved by the commissioner, incurred
on account of the examination. Per diem salary and expenses for employees
examining insurers domiciled outside the state of Washington shall be established
by the commissioner on the basis of the National Association of Insurance
Commissioner's recommended salary and expense schedule for zone examiners,
or the salary schedule established by the ((4ate)) Washington personnel resources
board and the expense schedule established by the office of financial manage-
ment, whichever is higher. Domestic title insurer shall pay the examination
expense and costs to the commissioner as itemized and billed by ((hifi*)) the
commissioner.

The commissioner or ((his)) the commissioner's examiners shall not receive
or accept any additional emolument on account of any examination.

Sec. 56. RCW 49.46.010 and 1989 c I s I are each amended to read as
follows:

As used in this chapter:
(1) "Director" means the director of labor and industries;
(2) "Wage" means compensation due to an employee by reason of

employment, payable in legal tender of the United States or checks on banks
convertible into cash on demand at full face value, subject to such deductions,
charges, or allowances as may be permitted by ((reg u~ iefj)) rules of the
director;

(3) "Employ" includes to permit to work;
(4) "Employer" includes any individual, partnership, association, corporation,

business trust, or any person or group of persons acting directly or indirectly in
the interest of an employer in relation to an employee;

(5) "Employee" includes any individual employed by an employer but shall
not include:

(a) Any individual (i) employed as a hand harvest laborer and paid on a
piece rate basis in an operation which has been, and is generally and customarily
recognized as having been, paid on a piece rate basis in the region of employ-
ment; (ii) who commutes daily from his or her permanent residence to the farm
on which he or she is employed; and (iii) who has been employed in agriculture
less than thirteen weeks during the preceding calendar year;

(b) Any individual employed in casual labor in or about a private home,
unless performed in the course of the employer's trade, business, or profession;

(c) Any individual employed in a bona fide executive, administrative, or
professional capacity or in the capacity of outside salesman as those terms are
defined and delimited by ((feguatief)) rules of the director. However, those
terms shall be defined and delimited by the ((stte)) Washington personnel
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resources board pursuant to chapter 41.06 RCW ((and the highr duaticn
pr..nn.l berd puruant tc hapter 28..16 RW for empleyees empleyed under
their Fespeetive jurisdietiena));

(d) Any individual engaged in the activities of an educational, charitable,
religious, state or local governmental body or agency, or nonprofit organization
where the employer-employee relationship does not in fact exist or where the
services are rendered to such organizations gratuitously. If the individual
receives reimbursement in lieu of compensation for normally incurred out-of-
pocket expenses or receives a nominal amount of compensation per unit of
voluntary service rendered, an employer-employee relationship is deemed not to
exist for the purpose of this section or for purposes of membership or qualifica-
tion in any state, local government or publicly supported retirement system other
than that provided under chapter 41.24 RCW;

(e) Any individual employed full time by any state or local governmental
body or agency who provides voluntary services but only with regard to the
provision of the voluntary services. The voluntary services and any compensa-
tion therefor shall not affect or add to qualification, entitlement or benefit rights
under any state, local government, or publicly supported retirement system other
than that provided under chapter 41.24 RCW;

(f) Any newspaper vendor or carrier;
(g) Any carrier subject to regulation by Part I of the Interstate Commerce

Act;
(h) Any individual engaged in forest protection and fire prevention activities;
(i) Any individual employed by any charitable institution charged with child

care responsibilities engaged primarily in the development of character or
citizenship or promoting health or physical fitness or providing or sponsoring
recreational opportunities or facilities for young people or members of the armed
forces of the United States;

(j) Any individual whose duties require that he or she reside or sleep at the
place of his or her employment or who otherwise spends a substantial portion of
his or her work time subject to call, and not engaged in the performance of
active duties;

(k) Any resident, inmate, or patient of a state, county, or municipal
correctional, detention, treatment or rehabilitative institution;

(I) Any individual who holds a public elective or appointive office of the
state, any county, city, town, municipal corporation or quasi municipal
corporation, political subdivision, or any instrumentality thereof, or any employee
of the state legislature;

(m) All vessel operating crews of the Washington state ferries operated by
the department of transportation;

(n) Any individual employed as a seaman on a vessel other than an
American vessel.
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(6) "Occupation" means any occupation, service, trade, business, industry,
or branch or group of industries or employment or class of employment in which
employees are gainfully employed.

Sec. 57. RCW 49.74.020 and 1985 c 365 s 9 are each amended to read as
follows:

If the commission reasonably believes that a state agency, an institution of
higher education, or the state patrol has failed to comply with an affirmative
action rule adopted under RCW ((2.8&-1-6409;)) 41.06.150((;)) or 43.43.340, the
commission shall notify the director of the state agency, president of the
institution of higher education, or chief of the Washington state patrol of the
noncompliance, as well as the director of personnel (( r- the directe. : f the highcr
.duatin p , b.... hi.he.r is apprpriate)). The commission shall
give the director of the state agency, president of the institution of higher
education, or chief of the Washington state patrol an opportunity to be heard on
the failure to comply.

See. 58. RCW 49.74.030 and 1985 c 365 s 10 are each amended to read as
follows:

The commis,;ion in conjunction with the department of personnel((--the
ighr .,)) or the state patrol, whichever is appropriate,

shall attempt to resolve the noncompliance through conciliation. If an agreement
is reached for the elimination of noncompliance, the agreement shall be reduced
to writing ar.1 an order shall be issued by the commission setting forth the terms
of the agreement. The noncomplying state agency, institution of higher
education, or state patrol shall make a good faith effort to conciliate and make
a full commitment to correct the noncompliance with any action that may be
necessary to achieve compliance, provided such action is not inconsistent with
the rules adopted under RCW ((28B.,600(20)v)) 4 1.06.150( 2 1)((-)) and
43.43.340(5), whichever is appropriate.

Sec. 59. RCW 50.13.060 and 1981 c 177 s 1 are each amended to read as
follows:

(1) Governmental agencies, including law enforcement agencies, prosecuting
agencies, and the executive branch, whether state, local, or federal shall have
access to information or records deemed private and confidential under this
chapter if the information or records are needed by the agency for official
purposes and:

(a) The agency submits an application in writing to the employment security
department for the records or information containing a statement of the official
purposes for which the information or records are needed and specific identifica-
tion of the records or information sought from the department; and

(b) The director, commissioner, chief executive, or other official of the
agency has verified the need for the specific information in writing either on the
application or on a separate document; and

[ 1097 1

Ch. 281



WASHINGTON LAWS, 1993

(c) The agency requesting access has served a copy of the application for
records or information on the individual or employing unit whose records or
information are sought and has provided the department with proof of service.
Service shall be made in a manner which conforms to the civil rules for superior
court. The requesting agency shall include with the copy of the application a
statement to the effect that the individual or employing unit may contact the
public records officer of the employment security department to state any
objections to the release of the records or information. The employment security
department shall not act upon the application of the requesting agency until at
least five days after service on the concerned individual or employing unit. The
employment security department shall consider any objections raised by the
concerned individual or employing unit in deciding whether the requesting
agency needs the information or records for official purposes.

(2) The requirements of subsections (1) and (7) of this section shall not
apply to the state legislative branch. The state legislature shall have access to
information or records deemed private and confidential under this chapter, if the
legislature or a legislative committee finds that the information or records are
necessary and for official purposes. If the employment security department does
not make information or records available as provided in this subsection, the
legislature may exercise its authority granted by chapter 44.16 RCW.

(3) In cases of emergency the governmental agency requesting access shall
not be required to formally comply with the provisions of subsection (1) of this
section at the time of the request if the procedures required by subsection (1) of
this section are complied with by the requesting agency following the receipt of
any records or information deemed private and confidential under this chapter.
An emergency is defined as a situation in which irreparable harm or damage
could occur if records or information are not released immediately.

(4) The requirements of subsection (1)(c) of this section shall not apply to
governmental agencies where the procedures would frustrate the investigation of
possible violations of criminal laws.

(5) Governmental agencies shall have access to certain records or informa-
tion, limited to such items as names, addresses, social security numbers, and
general information about benefit entitlement or employer information possessed
by the department, for comparison purposes with records or information
possessed by the requesting agency to detect improper or fraudulent claims, or
to determine potential tax liability or employer compliance with registration and
licensing requirements. In those cases the governmental agency shall not be
required to comply with subsection (1)(c) of this section, but the requirements
of the remainder of subsection (1) must be satisfied.

(6) Disclosure to governmental agencies of information or records obtained
by the employment security department from the federal government shall be
governed by any applicable federal law or any agreement between the federal
government and the employment security department where so required by
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federal law. When federal law does not apply to the records or information state
law shall control.

(7) The disclosure of any records or information by a governmental agency
which has obtained the records or information under this section is prohibited
unless the disclosure is directly connected to the official purpose for which the
records or information were obtained.

(8) In conducting periodic salary or fringe benefit studies pursuant to law,
the department of personnel ((and the higher dueatien p... .ezl bnerd)) shall
have access to records of the employment security department as may be
required for such studies. For such purposes, the requirements of subsection
(1)(c) of this section need not apply.

Sec. 60. RCW 70.24.300 and 1988 c 206 s 607 are each amended to read
as follows:

The ((stte)) Washington personnel resources board((, the higher duatien
........ l bear,)) and each unit of local government shall determine whether
any employees under their jurisdiction have a substantial likelihood of exposure
in the course of their employment to the human immunodeficiency virus. If so,
the agency or unit of government shall adopt rules requiring appropriate training
and education for the employees on the prevention, transmission, and treatment
of AIDS. The rules shall specifically provide for such training and education for
law enforcement, correctional, and health care workers. The ((ste)) Washington
personnel resources board((, the higher edueation p... n.. l beard,)) and each
unit of local government shall work with the office on AIDS under RCW
70.24.250 to develop the educational and training material necessary for
employees.

Sec. 61. RCW 70.87.120 and 1983 c 123 s 13 are each amended to read as
follows:

(1) The department shall appoint and employ inspectors, as may be
necessary to carry out the provisions of this chapter, under the provisions of the
rules adopted by the ((-tfate)) Washington personnel resources board in
accordance with chapter 41.06 RCW.

(2) The department shall cause all conveyances to be inspected and tested
at least once each year. Inspectors have the right during reasonable hours to
enter into and upon any building or premises in the discharge of their official
duties, for the purpose of making any inspection or testing any conveyance
contained thereon or therein. Inspections and tests shall conform with the rules
adopted by the department. The department shall inspect all installations before
it issues any initial permit for operation. Permits shall not be issued until the
fees required by this chapter have been paid.

(3) If inspection shows a conveyance to be in an unsafe condition, the
department shall issue an inspection report in writing requiring the repairs or
alterations to be made to the conveyance that are necessary to render it safe and
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may also suspend or revoke a permit pursuant to RCW 70.87.125 or order the
operation of a conveyance discontinued pursuant to RCW 70.87.145.

(4) The department may investigate accidents and alleged or apparent
violations of this chapter.

Sec. 62. RCW 72.01.210 and 1981 c 136 s 69 are each amended to read as
follows:

The secretary of corrections shall appoint chaplains for the state correctional
institutions for convicted felons; and the secretary of social and health services
shall appoint chaplains for the correctional institutions for juveniles found
delinquent by the juvenile courts; and the secretary of corrections and the
secretary of social and health services shall appoint one or more chaplains for
other custodial, correctional and mental institutions under their control. The
chaplains so appointed shall have the qualifications and shall be compensated in
an amount, as shall hereafter be recommended by the department and approved
by the ((*ate)) Washington personnel resources board.

Sec. 63. RCW 72.02.045 and 1988 c 143 s 2 are each amended to read as
follows:

The superintendent of each institution has the powers, duties, and responsi-
bilities specified in this section.

(1) Subject to the rules of the department, the superintendent is responsible
for the supervision and management of the institution, the grounds and buildings,
the subordinate officers and employees, and the prisoners committed, admitted,
or transferred to the institution.

(2) Subject to the rules of the department and the director of the division of
prisons or his or her designee and the ((state)) Washington personnel resources
board, the superintendent shall appoint all subordinate officers and employees.

(3) The superintendent shall be the custodian of all funds and valuable
personal property of convicted persons as may be in their possession upon
admission to the institution, or which may be sent or brought in to such persons,
or earned by them while in custody, or which shall be forwarded to the
superintendent on behalf of convicted persons. All such funds shall be deposited
in the personal account of the convicted person and the superintendent shall have
authority to disburse moneys from such person's personal account for the
personal and incidental needs of the convicted person as may be deemed
reasonably necessary. When convicted persons are released from the confines
of the institution either on parole, transfer, or discharge, all funds and valuable
personal property in the possession of the superintendent belonging to such
convicted persons shall be delivered to them. In no case shall the state of
Washington, or any state officer, including state elected officials, employees, or
volunteers, be liable for the loss of such personal property, except upon a
showing that the loss was occasioned by the intentional act, gross negligence, or
negligence of the officer, official, employee, or volunteer, and that the actions
or omissions occurred while the person was performing, or in good faith
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purporting to perform, his or her official duties. Recovery of damages for loss
of personal property while in the custody of the superintendent under this
subsection shall be limited to the lesser of the market value of the item lost at
the time of the loss, or the original purchase price of the item or, in the case of
hand-made goods, the materials used in fabricating the item.

(4) The superintendent, subject to the approval of the director of the division
of prisons and the secretary, shall make, amend, and repeal rules for the
administration, supervision, discipline, and security of the institution.

(5) When in the superintendent's opinion an emergency exists, the
superintendent may promulgate temporary rules for the governance of the
institution, which shall remain in effect until terminated by the director of the
division of prisons or the secretary.

(6) The superintendent shall perform such other duties as may be prescribed.

Sec. 64. RCW 72.09.220 and 1981 c 136 s 33 are each amended to read as
follows:

Nothing contained in sections 1 through 13 and 16 through 23 of this act
may be construed to downgrade any rights of any employee under any existing
collective bargaining unit or the provisions of any existing collective bargaining
agreement until the agreement has expired or until the bargaining unit has been
modified by action of the Washington personnel resources board as provided by
law.

Sec. 65. RCW 72.19.050 and 1979 c 141 s 226 are each amended to read
as follows:

The superintendent shall have the following powers, duties and responsibili-
ties:

(1) Subject to the rules ((and regulatlion)) of the department, the superinten-
dent shall have the supervision and management of the institution, of the grounds
and buildings, the subordinate officers and employees, and of the juveniles
received at such institution and the custody of such persons until released or
transferred as provided by law.

(2) Subject to the rules ((and reguiati oi,)) of the department and the ((state))
Washington personnel resources board, appoint all subordinate officers and
employees.

(3) The superintendent shall be the custodian of the personal property of all
juveniles in the institution and shall make rules ((and regalatiewk)) governing the
accounting and disposition of all moneys received by such juveniles, not
inconsistent with the law, and subject to the approval of the secretary.

Sec. 66. RCW 74.09.150 and 1959 c 26 s 74.09.150 are each amended to
read as follows:

All personnel employed in the administration of the medical care program
shall be covered by the existing merit system under the ((state)) Washington
personnel resources board ((3r its succacer)).
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Sec. 67. RCW 88.46.927 and 1991 c 200 s 436 are each amended to read
as follows:

Nothing contained in RCW 88.46.921 through 88.46.926 may be construed
to alter any existing collective bargaining unit or the provisions of any existing
collective bargaining agreement until the agreement has expired or until the
bargaining unit has been modified by action of the Washington personnel
resources board as provided by law.

NEW SECTION. Sec. 68. The following acts or parts of acts are each
repealed:

(1) RCW 2813.16.010 and 1969 ex.s. c 36 s 1;
(2) RCW 28B.16.020 and 1985 c 461 s 8, 1985 c 365 s 2, 1983 1st ex.s. c

75 s 1, 1982 1st ex.s. c 53 s 14, 1977 ex.s. c 169 s 41, & 1969 ex.s. c 36 s 2;
(3) RCW 28B.16.030 and 1969 ex.s. c 36 s 3;
(4) RCW 28B.16.040 and 1990 c 60 s 201, 1982 1st ex.s. c 53 s 15, 1977

ex.s. c 94 s 1, & 1969 ex.s. c 36 s 4;
(5) RCW 28B.16.041 and 1985 c 442 s 9;
(6) RCW 28B.16.042 and 1985 c 266 s I;
(7) RCW 28B.16.043 and 1991 c 238 s 107;
(8) RCW 2813.16.060 and 1984 c 287 s 63, 1981 c 338 s 19, 1975-'76 2nd

ex.s. c 34 s 73, & 1969 ex.s. c 36 s 6;
(9) RCW 28B.16.070 and 1983 c 23 s I & 1969 ex.s. c 36 s 7;
(10) RCW 2813.16.080 and 1969 ex.s. c 36 s 8;
(11) RCW 28B.16.090 and 1969 ex.s. c 36 s 9;
(12) RCW 2813.16.100 and 1990 c 60 s 202;
(13) RCW 28B.16.101 and 1982 1st ex.s. c 53 s 19 & 1977 ex.s. c 152 s 9;
(14) RCW 2813.16.105 and 1985 c 461 s 10, 1982 1st ex.s. c 53 s 17, &

1977 ex.s. c 152 s 13;
(15) RCW 28B.16.110 and 1985 c 94 s 1, 1980 c 11 s 3, 1979 c 151 s 16,

1977 ex.s. c 152 s 10, 1975 1st ex.s. c 122 s 2, & 1969 ex.s. c 36 s 11;
(16) RCW 28B.16.112 and

17, & 1977 ex.s. c 152 s 11;
(17) RCW 28B.16.113 and
(18) RCW 28B. 16.116 and
(19) RCW 2813.16.120 and
(20) RCW 28B. 16.130 and
(21) RCW 28B.16.140 and
(22) RCW 28B.16.150 and
(23) RCW 2813.16.160 and

c 36 s 16;
(24) RCW 28B.16.170 and
(25) RCW 2813.16.180 and
(26) RCW 28B.16.190 and
(27) RCW 28B.16.200 and

1987 c 185 s 3, 1986 c 158 s 4, 1979 c 151 s

1977 ex.s. c 152 s 12;
1983 1st ex.s. c 75 s 3;
1969 ex.s. c 36 s 12;
1969 ex.s. c 36 s 13;
1969 ex.s. c 36 s 14;
1969 ex.s. c 36 s 15;
1988 c 202 s 27, 1971 c 81 s 72, & 1969 ex.s.

1969 ex.s. c 36 s 26;
1973 1st ex.s. c 46 s 3 & 1969 ex.s. c 36 s 17;
1969 ex.s. c 36 s 19;
1979 c 151 s 18 & 1969 ex.s. c 36 s 20;
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(28) RCW 28B.16.210 and
(29) RCW 28B.16.220 and
(30) RCW 28B.16.230 and
(31) RCW 28B.16.255 and
(32) RCW 28B.16.265 and
(33) RCW 28B.16.275 and
(34) RCW 28B.16.300 and
(35) RCW 28B.16.900 and
(36) RCW 28B.16.910 and
(37) RCW 28B.16.920 and
(38) RCW 28B.16.930 and

NEW SECTION. Sec. 69.
c 118 s 7 are each repealed.

1969 ex.s. c 36 s 29;
1969 ex.s. c 36 s 31;
1973 c 62 s 6 & 1969 ex.s. c 215 s 14;
1985 c 461 s 11;
1985 c 461 s 12;
1985 c 461 s 13;
1990 c 204 s 4;
1969 ex.s. c 36 s 18;
1969 ex.s. c 36 s 27;
1969 ex.s. c 36 s 30; and
1969 ex.s. c 36 s 28.

RCW 41.06.430 and 1990 c 60 s 102 & 1980

NEW SECTION. Sec. 70. RCW 28B. 16.240 is recodified as a new section
in chapter 41.06 RCW.

NEW SECTION. Sec. 71. RCW 41.06.230, 41.06.240, 41.06.310, and
41.64.900 are each decodified.

NEW SECTION. Sec. 72. (1) The legislature recognizes that the most vital
asset of state government is the people who design, manage, and implement its
programs and deliver its services. The quality and effectiveness of state service
depends on many factors, including adequate resources, personal dedication,
proper training, skilled and sensitive management, and the removal of artificial
barriers to personal and organizational success.

(2) The legislature further recognizes that due to increasing demands on state
government requiring new levels of efficiency and effectiveness in service
delivery, and the impact of the total system of laws and rules governing
recruitment, development, and management of personnel resources in state
government, it is imperative to immediately and comprehensively examine all
aspects of that system, and make whatever changes are indicated forthwith.

(3) To that end, there is hereby created a study task force composed of the
following members: Three members of the house of representatives appointed
by the speaker of the house of representatives, three members of the senate
appointed by the president of the senate, five members appointed by the
governor, and one representative from each employee organization that has at
least five hundred dues-paying members employed by the state of Washington.
The charge of the task force is to make a comprehensive recommendation to the
legislature no later than December 1, 1993, in the form of proposed legislation,
regarding the provision of personnel resources in state government. The task
force shall address at least the following issues:

(a) Overall organization of the personnel resources apparatus in state
government:
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(i) Consolidation or decentralization of all personnel services; and
(ii) The appropriate role and degree of control of the governor, the

Washington personnel resources board, agency directors, and other elected
officials;

(b) Efficiency in management and service delivery:
(i) Identify the principal barriers to, and successes in, effective recruitment,

retention, development, and assignment of a quality work force in state service;
(ii) Analyze the extent to which improvement in these areas is best achieved

by changes in civil service reform, or from management and organizational
initiatives of the governor, agency directors, employee organizations, employees,
and other elected officials; and

(iii) Develop principles regarding the purchase of services by state
government;

(c) Employee rights and participation:
(i) Identify areas and issues that are appropriately decided cooperatively

between classified employees and management through collective bargaining or
otherwise, and those areas that are inherently management prerogatives and
responsibilities;

(ii) Analyze the full range of collective bargaining or other collaborative
process issues, and identify those features that are the most effective and
equitable, including grievance procedures, bargaining units, representation, union
security, negotiations, and unfair labor practices;

(iii) Analyze the duty of the state to provide job stability and termination
rights such as notice for exempt employees and develop a policy of equitable
protection for exempt employees; and

(d) Any other related issue that comes to light during the course of the study
may properly be examined. This list of issues is in no way intended to limit the
inquiry and exploration of the task force in its pursuit of its principal charge.

(4) In developing its recommendation the task force shall draw upon the
following resources:

(a) Full and frequent consultation with particular interest groups, including
state employees and their organizations, managers, and directors at all levels of
state service, elected officials, and academic and private sector personnel
resource specialists;

(b) The experience of other states, particularly those who have recently
made significant changes in this area; and

(c) The experience of private sector organizations that are recognized for
innovative and effective accomplishment in this field.

(5) The task force shall meet at least monthly, and shall hold meetings in
different regions of the state. Staff services shall be provided by legislative and
governor's office staff.

(6) This section shall expire December 31, 1993.
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NEW SECTION. Sec. 73. Section 67 of this act shall take effect July 1,
1997.

NEW SECTION. Sec. 74. Sections 1 through 66 and 68 through 71 of this
act are necessary for the immediame preservation of the public peace, health, or
safety, or support of the state government and its existing public institutions, and
shall take effect July 1, 1993.

Passed the House April 22, 1993.
Passed the Senate April 21, 1993.
Approved by the Governor May 10, 1993.
Filed in Office of Secretary of State May 10, 1993.

CHAPTER 282
[Engrossed Senate Bill 5260]

SALMON FOR HUMAN CONSUMPTION-LABELING REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to salmon labeling for human consumption; adding new sections to chapter
69.04 RCW; creating a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that salmon consumers in
Washington benefit from knowing the species and origin of the salmon they
purchase. The accurate identification of such species, as well as knowledge of
the country or state of origin and of whether they were caught commercially or
were farm-raised, is important to consumers.

NEW SECTION. Sec. 2. A new section is added to chapter 69.04 RCW
to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout sections 3 through 5 of this act.

(1) "Salmon" means all species of the genus Oncorhynchus, except those
classified as game fish in Title 77 RCW, and includes:

SCIENTIFIC NAME COMMON NAME
Oncorhynchus tshawytscha Chinook salmon or king salmon
Oncorhynchus kisutch Coho salmon or silver salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon
Salmo salar (in other than Atlantic salmon

its landlocked form)

(2) "Commercially caught" means salmon harvested by commercial fishers.

NEW SECTION. Sec. 3. A new section is added to chapter 69.04 RCW
to read as follows:
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With the exception of a commercial fisher engaged in sales of fish to a fish
buyer, no person may sell at wholesale or retail any fresh or frozen salmon food
fish or cultured aquatic salmon without identifying the species of salmon by its
common name to the buyer at the point of sale such that the buyer can make an
informed decision in purchasing. A person knowingly violating this section is
guilty of misbranding under this chapter. A person who receives misleading or
erroneous information about the species of salmon and subsequently inaccurately
identifies salmon shall not be guilty of misbranding. This section shall not apply
to salmon that is minced, pulverized, coated with batter, or breaded.

NEW SECTION. Sec. 4. A new section is added to chapter 69.04 RCW
to read as follows:

With the exception of a commercial fisher engaged in sales of fish to a fish
buyer, no person may sell at wholesale or retail any fresh or frozen:

(1) Private sector cultured aquatic salmon without identifying the product as
farm-raised salmon; or

(2) Commercially caught salmon designated as food fish under Title 75
RCW without identifying the product as commercially caught salmon.

Identification of the products under subsections (1) and (2) of this section
shall be made to the buyer at the point of sale such that the buyer can make an
informed decision in purchasing.

A person knowingly violating this section is guilty of misbranding under this
chapter. A person who receives misleading or erroneous information about
whether the salmon is farm-raised or commercially caught, and subsequently
inaccurately identifies salmon shall not be guilty of misbranding. This section
shall not apply to salmon that is minced, pulverized, coated with batter, or
breaded.

NEW SECTION. Sec. 5. A new section is added to chapter 69.04 RCW
to read as follows:

To promote honesty and fair dealing for consumers, the director, in
consultation with the director of the department of fisheries, shall adopt rules:

(1) Fixing and establishing a reasonable definition and standard of identity
for salmon for purposes of identifying and selling salmon;

(2) Enforcing sections 3 and 4 of this act.

Passed the Senate April 20, 1993.
i- assed the House April 6, 1993.
Approved by the Governor May 11, 1993.
Filed in Office of Secretary of State May 11, 1993.
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CHAPTER 283
[Substitute Senate Bill 5056]

SEAWEED HARVEST LIMITS AND MANAGEMENT PLAN DEVELOPMENT
Effective Date: 7/25/93

AN ACT Relating to seaweed; amending RCW 75.10.010; adding new sections to chapter 79.01
RCW; creating new sections; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the plant resources of
marine aquatic ecosystems have inherent value and provide essential habitat.
These resources are also becoming increasingly valuable as economic commodi-
ties and may be declining. The legislature further finds that the regulation of
harvest of these resources is currently inadequate to afford necessary protection.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definition in this section applies throughout this chapter.

"Marine aquatic plants" means saltwater marine plant species that are
dependent upon the marine aquatic or tidal environment, and exist in either an
attached or free-floating state. Marine aquatic plants include but are not limited
to seaweed of the classes Chlorophyta, Phaeophyta, and Rhodophyta.

NEW SECTION. Sec. 3. The maximum daily wet weight harvest or
possession of seaweed for personal use from all private and public tidelands and
state bedlands is ten pounds per person. The department of natural resources in
cooperation with the department of fisheries may establish seaweed harvest limits
of less than ten pounds for conservation purposes. This section shall in no way
affect the ability of any state agency to prevent harvest of any species of marine
aquatic plant from lands under its control, ownership, or management.

NEW SECTION. Sec. 4. A violation of section 3 of this act is an
infraction under chapter 7.84 RCW, punishable by a penalty of one hundred
dollars.

NEW SECTION. Sec. 5. The department of fisheries may enforce the
provisions of sections 3 and 4 of this act.

NEW SECTION. Sec. 6. Section 3 of this act does not apply to commer-
cial harvest of marine aquatic plants.

Sec. 7. RCW 75.10.010 and 1985 c 155 s I are each amended to read as
follows:

(1) Fisheries patrol officers and ex officio fisheries patrol officers within
their respective jurisdictions, shall enforce this title, rules of the director, and
other statutes as prescribed by the legislature.

(2) When acting within the scope of subsection (1) of this section and when
an offense occurs in the presence of the fisheries patrol officer who is not an ex
officio fisheries patrol officer, the fisheries patrol officer may enforce all criminal
laws of the state. The fisheries patrol officer must have successfully completed
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the basic law enforcement academy course sponsored by the criminal justice
training commission, or a supplemental course in criminal law enforcement as
approved by the department and the criminal justice training commission and
provided by the department or the criminal justice training commission, prior to
enforcing the criminal laws of the state.

(3) Any liability or claim of liability which arises out of the exercise or
alleged exercise of authority by a fisheries patrol officer rests with the
department of fisheries unless the fisheries patrol officer acts under the direction
and control of another agency or unless the liability is otherwise assumed under
a written agreement between the department of fisheries and another agency.

(4) Fisheries patrol officers may serve and execute warrants and processes
issued by the courts.

(5) Fisheries patrol officers may enforce the provisions of sections 3 and 4
of this act.

NEW SECTION. Sec. 8. By December 31, 1993, the department of natural
resources in cooperation with the department of fisheries shall develop and report
to the appropriate committees of the legislature on a process and budget
necessary to accomplish the following:

(1) Inventory and monitor the seaweed resource for seaweed species that are
or have the potential to be harvested for recreational or tribal ceremonial and
subsistence purposes;

(2) Develop a management plan that will address the appropriate level of
recreational harvest of seaweed while conserving the seaweed resource;

(3) Identify the respective state and tribal roles in managing the seaweed
resource; and

(4) Involve interested parties in development of the inventory and
management plan, including the state parks and recreation commission, affected
counties, private tideland owners, the tribes, and representatives of those who
harvest seaweed for personal use. The department of natural resources shall also
involve these interested parties in development of the process and budget.

NEW SECTION. Sec. 9. Sections 2 through 6 of this act are each added
to chapter 79.01 RCW.

Passed the Senate April 19, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 1I, 1993.
Filed in Office of Secretary of State May 11, 1993.
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CHAPTER 284
[Substitute Senate Bill 5751]

RURAL PARTIAL-COUNTY LIBRARY DISTRICTS
Effective Date: 7/25/93

AN ACT Relating to rural partial-county library districts; amending RCW 27.12.010,27.12.070,
and 84.52.052; and adding a new section to chapter 27.12 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 27.12 RCW
to read as follows:

A rural partial-county library district may be created in a portion of the
unincorporated area of a county as provided in this section if a rural county
library district, intercounty rural library district, or island library district has not
been created in the county and the area proposed to be included in a rural partial-
county library district has an assessed valuation of at least fifty million dollars.

The procedure to create a rural partial-county library district is initiated by
the filing of petitions with the county auditor proposing the creation of the
district that have been signed by at least ten percent of the registered voters
residing in the area proposed to be included in the rural partial-county library
district. The county auditor shall review the petitions and certify the sufficiency
or insufficiency of the signatures to the county legislative authority.

If the petitions are certified as having sufficient valid signatures, the county
legislative authority shall hold a public hearing on the proposed rural partial-
county library district, may adjust the boundaries of the proposed district, and
may cause a ballot proposition to be submitted to the voters of the proposed rural
partial-county library district authorizing its creation if the county legislative
authority finds that the creation of the rural partial-county library district is in the
public interest. A subsequent public hearing shall be held if additional territory
is added to the proposed rural partial-county library district by action of the
county legislative authority.

The rural partial-county library district shall be created if the ballot
proposition authorizing the creation of the district is approved by a simple
majority vote of the voters voting on the proposition. Immediately after creation
of the rural partial-county library district the county legislative authority shall
appoint a board of library trustees for the district as provided under RCW
27.12.190.

Except as provided in this section, a rural partial-county library district is
subject to all the provisions of law applicable to a rural county library district
and shall have all the powers, duties, and authorities of a rural county library
district, including, but not limited to, the authority to impose property taxes,
incur debt, and annex a city or town with a population of less than one hundred
thousand at the time of the annexation that is located in the same county as the
rural partial-county library district.

Adjacent unincorporated territory in the county may be annexed to a rural
partial-county library district in the same manner as territory is annexed to a
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sewer district, except that an annexation is not subject to potential review by a
boundary review board.

If a ballot proposition is approved creating a rural county library district in
the county, every rural partial-county library district in that county shall be
dissolved and its assets and liabilities transferred to the rural county library
district. Where a rural partial-county library district has annexed a city or town,
the voters of the city or town shall be allowed to vote on the proposed creation
of a rural county library district and, if created, the rural county library district
shall include each city and town that was annexed to the rural partial-county
library district.

Nothing in this section authorizes the consolidation of a rural partial-county
library district with any rural county library district; island library district; city,
county, or regional library; intercounty library district; or other rural partial-
county library district, unless, in addition to any other requirements imposed by
statute, the boards of all library districts involved approve the consolidation.

Sec. 2. RCW 27.12.010 and 1982 c 123 s I are each amended to read as
follows:

As used in this chapter ((and h ptr 27.0 RCW)), unless the context
requires a different meaning:

(1) "Governmental unit" means any county, city, town, rural county library
district, intercounty rural library district, rural partial-county library district, or
island library district;

(2) "Legislative body" means the body authorized to determine the amount
of taxes to be levied in a governmental unit; in rural county library districts, in
intercounty rural library districts, and in island library districts, the legislative
body shall be the board of library trustees of the district;

(3) "Library" means a free public library supported in whole or in part with
money derived from taxation; ((enid))

(4) "Regional library" means a free public library maintained by two or
more counties or other governmental units as provided in RCW 27.12.080;
((Offd))

(5) "Rural county library district" means a library serving all the area of a
county not included within the area of incorporated cities and towns: PROVID-
ED, That any city or town with a population of one hundred thousand or less at
the time of annexation may be included therein as provided in RCW 27.12.360
through 27.12.390; ((and))

(6) "Intercounty rural library district" means a municipal corporation
organized to provide library service for all areas outside of incorporated cities
and towns within two or more counties: PROVIDED, That any city or town
with a population of one hundred thousand or less at the time of annexation may
be included therein as provided in RCW 27.12.360 through 27.12.390; ((mnd))

(7) "Island library district" means a municipal corporation organized to
provide library service for all areas outside of incorporated cities and towns on
a single island only, and not all of the area of the county, in counties composed
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entirely of islands and having a population of less than twenty-five thousand at
the time the island library district was created: PROVIDED, That any city or
town with a population of one hundred thousand or less at the time of annexation
may be included therein as provided in RCW 27.12.360 through 27.12.390" and

(8) "Rural partial-county library district" means a municipal corporation
organized to provide library service for a portion of the unincorporated area of
a county that has an assessed valuation of at least fifty million dollars. Any city
or town located in the same county as a rural partial-county library district may
annex to the district if the city or town has a population of one hundred thousand
or less at the time of annexation.

Sec. 3. RCW 27.12.070 and 1984 c 186 s 7 are each amended to read as
follows:

The county treasurer of the county in which any rural county library district
or rural partial-county library district is created shall receive and disburse all
district revenues and collect all taxes levied under this chapter.

Sec. 4. RCW 84.52.052 and 1991 c 138 s 1 are each amended to read as
follows:

The limitations imposed by RCW 84.52.050 through 84.52.056, and RCW
84.52.043 shall not prevent the levy of additional taxes by any taxing district
except school districts in which a larger levy is necessary in order to prevent the
impairment of the obligation of contracts. As used in this section, the term
"taxing district" means any county, metropolitan park district, park and recreation
service area, park and recreation district, sewer district, water district, solid waste
disposal district, public facilities district, flood control zone district, county rail
district, service district, public hospital district, road district, rural county library
district, island library district, rural partial-county library district, intercounty
rural library district, fire protection district, cemetery district, city, town,
transportation benefit district, emergency medical service district with a
population density of less than one thousand per square mile, or cultural arts,
stadium, and convention district.

Any such taxing district may levy taxes at a rate in excess of the rate
specified in RCW 84.52.050 through 84.52.056 and 84.52.043, or RCW
84.55.010 through 84.55.050, when authorized so to do by the voters of such
taxing district in the manner set forth in Article VII, section 2(a) of the
Constitution of this state, as amended by Amendment 64 and as thereafter
amended, at a special or general election to be held in the year in which the levy
is made.

A special election may be called and the time therefor fixed by the county
legislative authority, or council, board of commissioners, or other governing body
of any such taxing district, by giving notice thereof by publication in the manner
provided by law for giving notices of general elections, at which special election
the proposition authorizing such excess levy shall be submitted in such form as
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to enable the voters favoring the proposition to vote "yes" and those opposed
thereto to vote "no."

Passed the Senate April 18, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 11, 1993.
Filed in Office of Secretary of State May 11, 1993.

CHAPTER 285
[Engrossed House Bill 1033]

STATE-WIDE JAIL INDUSTRIES PROGRAM
Effective Date: 7/25/93

AN ACT Relating to city and county jail industries; and adding a new chapter to Title 36
RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Cities and counties have a significant interest in
ensuring that inmates in their jails are productive citizens after their release in
the community. The legislature finds that there is an expressed need for cities
and counties to uniformly develop and coordinate jail industries technical
information and program and public safety standards state-wide. It further finds
that meaningful jail work industries programs that are linked to formal education
and adult literacy training can significantly reduce recidivism, the rising costs of
corrections, and criminal activities. It is the purpose and intent of the legislature,
through this chapter, to establish a state-wide jail industries program designed to
promote inmate rehabilitation through meaningful work experience and reduce
the costs of incarceration. The legislature recognizes that inmates should have
the responsibility for contributing to the cost of their crime through the wages
earned while working in jail industries programs and that such income shall be
used to offset the costs of implementing and maintaining local jail industries
programs and the costs of incarceration.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Board" means the state-wide jail industries board of directors.
(2) "City" means any city, town, or code city.
(3) "Cost accounting center" means a specific industry program operated

under the private sector prison industry enhancement certification program as
specified in 18 U.S.C. Sec. 1761.

(4) "Court-ordered legal financial obligation" means a sum of money that
is ordered by a superior, district, or municipal court of the state of Washington
for payment of restitution to a victim, a statutorily imposed crime victims
compensation fee, court costs, a county or interlocal drug fund, court appointed
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attorneys' fees and costs of defense, fines, and other legal financial obligations
that are assessed as a result of a felony or misdemeanor conviction.

(5) "Free venture industries" means types of industries which produce
products, goods, or services through two modalities: (a) Employer model: An
agreement between city or county and a private sector business or industry or
nonprofit organization to produce goods or services to both public and private
sectors; (b) customer model: An industry operated and managed to provide
Washington state manufacturers or businesses with products or services currently
produced, provided, and assembled by out-of-state or foreign suppliers.

(6) "Jail inmate" means a preconviction or postconviction resident of a city
or county jail who is determined to be eligible to participate in jail inmate work
programs according to the eligibility criteria of the work program.

(7) "Private sector prison industry enhancement certification program" means
that program authorized by the United States justice assistance act of 1984, 18
U.S.C. Sec. 1761.

NEW SECTION. Sec. 3. A state-wide jail industries board of directors is
established. The board shall consist of the following members:

(1) One sheriff and one police chief, to be selected by the Washington
association of sheriffs and police chiefs;

(2) One county commissioner or one county councilmember to be selected
by the Washington state association of counties;

(3) One city official to be selected by the association of Washington cities;
(4) Two jail administrators to be selected by the Washington state jail

association, one of whom shall be from a county or a city with an established jail
industries program;

(5) One prosecuting attorney to be selected by the Washington association
of prosecuting attorneys;

(6) One administrator from a city or county corrections department to be
selected by the Washington correctional association;

(7) One county clerk to be selected by the Washington association of county
clerks;

(8) Three representatives from labor to be selected by the governor. The
representatives may be chosen from a list of nominations provided by state-wide
labor organizations representing d cross-section of trade organizations;

(9) Three representatives from business to be selected by the governor. The
representatives may be chosen from a list of nominations provided by state-wide
business organizations representing a cross-section of businesses, industries, and
all sizes of employers;

(10) The governor's representative from the employment security depart-
ment;

(11) One member representing crime victims, to be selected by the governor;
(12) One member representing on-line law enforcement officers, to be

selected by the governor;
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(13) One member from the department of trade and economic development
to be selected by the governor;

(14) One member representing higher education, vocational education, or
adult basic education to be selected by the governor; and

(15) The governor's representative from the correctional industries division
of the state department of corrections shall be an ex officio member for the
purpose of coordination and cooperation between prison and jail industries and
to further a positive relationship between state and local government offender
programs.

NEW SECTION. Sec. 4. The board shall, at the request of a city or
county, offer advice in developing, promoting, and implementing consistent, safe,
and efficient offender work programs.

The board may also develop guidelines and provide technical assistance for
the coordination of jail industries programs with basic educational programs.

NEW SECTION. Sec. 5. The board shall require a city or a county that
.establishes a jail industries program to develop a local advisory group, or to use
an existing advisory group of the appropriate composition, to advise and guide
jail industries program operations. Such an advisory group shall include an equal
number of representatives from labor and business. Representation from a
sheltered workshop, as defined in RCW 82.04.385, and a crime victim advocacy
group, if existing in the local area, should also be included.

A local advisory group shall have among its tasks the responsibility of
ensuring that a jail industry has minimal negative impact on existing private
industries or the labor force in the locale where the industry operates and that a
jail industry does not negatively affect employment opportunities for people with
developmental disabilities contracted through the operation of sheltered
workshops as defined in RCW 82.04.385. In the event a conflict arises between
the local business community or labor organizations concerning new jail
industries programs, products, services, or wages, the city or county must use the
arbitration process established pursuant to section 6 of this act.

NEW SECTION. Sec. 6. The board, in accordance with chapter 34.05
RCW, shall:

(1) Establish an arbitration process for resolving conflicts arising among the
local business community and labor organizations concerning new industries
programs, products, services, or wages;

(2) Encourage the development of the collection and analysis of jail
industries program data, including long-term tracking information on offender
recidivism;

(3) Determine, by applying established federal guidelines and criteria,
whether a city or a county jail free venture industries program complies with the
private sector prison industry enhancement certification program. In so doing,
also determine if that industry should be designated as a cost accounting center
for the purposes of the federal certification program; and
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(4) Provide technical assistance with product marketing.

NEW SECTION. Sec. 7. The board may receive funds from local, county,
state, or federal sources and may receive grants to support its activities. The
board may establish a reasonable schedule of suggested fees that will support
state-wide efforts to promote and facilitate jail industries that would be presented
to cities and counties that have established jail industries programs.

NEW SECTION. Sec. 8. The board shall initially convene at the call of
the representative of the correctional industries division of the state department
of corrections, together with the jail administrator selected from a city or a
county with an established jail industries program, no later than six months after
the effective date of this act. Subsequent meetings of the board shall be at the
call of the board chairperson. The board shall meet at least twice a year.

The board shall elect a chairperson and other such officers as it deems
appropriate. However, the chairperson may not be the representative of the
correctional industries division of the state department of corrections nor any
representative from a state executive branch agency.

Members of the board shall serve terms of three years each on a staggered
schedule to be established by the first board. For purposes of initiating a
staggered schedule of terms, some members of the first board may initially serve
two years and some members may initially serve four years.

The members of the board shall serve without compensation but may be
reimbursed for travel expenses from funds acquired under this chapter.

NEW SECTION. Sec. 9. A city or a county that implements a jail
industries program may establish a separate fund for the operation of the
program. This fund shall be a special revenue fund with continuing authority to
receive income and pay expenses associated with the jail industries program.

NEW SECTION. Sec. 10. Cities and counties participating in jail
industries are authorized to provide for comprehensive work programs using jail
inmate workers at worksites within jail facilities or at such places within the city
or county as may be directed by the legislative authority of the city or county,
as similarly provided under RCW 36.28.100.

NEW SECTION. Sec. 11. When an offender is employed in a jail
industries program for which pay is allowed, deductions may be made from these
earnings for court-ordered legal financial obligations as directed by the court in
reasonable amounts that do not unduly discourage the incentive to work. These
deductions shall be disbursed as directed in RCW 9.94A.145.

In addition, inmates working in jail industries programs shall contribute
toward costs to develop, implement, and operate jail industries programs. This
amount shall be a reasonable amount that does not unduly discourage the
incentive to work. The amount so deducted shall be deposited in the jail
industries special revenue fund.
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Upon request of the offender, family support may also be deducted and
disbursed to a designated family member.

NEW SECTION. Sec. 12. A jail inmate who works in a free venture
industry shall be considered an employee of that industry only for the purpose
of the Washington industrial safety and health act, chapter 49.17 RCW, as long
as the public safety is not compromised, and for eligibility for industrial
insurance benefits under Title 51 RCW. However, eligibility for benefits for
either the inmate or the inmate's dependents or beneficiaries for temporary total
disability or permanent total disability under RCW 51.32.090 or 51.32.060,
respectively, shall not take effect until the inmate is discharged from custody by
order of a court of appropriate jurisdiction. Nothing in this section shall be
construed to confer eligibility for any industrial insurance benefits to any jail
inmate who is employed in a nonfree venture industry.

NEW SECTION. Sec. 13. In the event of failure or discontinuance of a
free venture industry agreement, responsibility for obligations under Title 51
RCW shall be borne by the city or county responsible for establishment of such
free venture industry, as if the city or county had been the employing agency.

NEW SECTION. Sec. 14. To the extent possible, jail industries programs
shall be augmented by education and training to improve worker literacy and
employability skills. Such education and training may include, but is not limited
to, basic adult education, work towards a certificate of educational competence
following successful completion of the general educational development test,
vocational and preemployment work maturity skills training, and apprenticeship
classes.

NEW SECTION. Sec. 15. Until sufficient funding is secured by the board
to adequately provide staffing, basic staff assistance shall be provided, to the
extent possible, by the department of corrections.

NEW SECTION. Sec. 16. Sections 1 through 15 of this act shall constitute
a new chapter in Title 36 RCW.

NEW SECTION. Sec. 17. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 286
[Substitute House Bill 1047]

OUT-OF-STATE SOLID WASTE IMPORTATION-REGULATION AND FEES
Effective Date: 5/12/93

AN ACT Relating to solid waste received from outside the state; adding new sections to chapter
70.95 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.95 RCW
to read as follows:

The legislature finds that:
(1) The state of Washington has responded to the increasing challenges of

safe, affordable disposal of solid waste by an ambitious program of waste
reduction, recycling and reuse, as well as strict standards to ensure the safe
handling, transportation, and disposal of solid waste;

(2) All communities in Washington participate in these programs through
locally available recycling services, increased source separation and material
recovery requirements, programs for waste reduction and product reuse, and
performance standards that apply to all solid waste disposal facilities in the state;

(3) New requirements for the siting and performance of disposal facilities
have greatly decreased the number of such facilities in Washington, and the state
has a significant interest in ensuring adequate disposal capacity within the state;

(4) The landfilling, incineration, and other disposal of solid waste may
adversely impact public health and environmental quality, and the state has a
significant interest in decreasing volumes of the waste stream destined for
disposal;

(5) Because of the decreasing number of disposal facilities and other
reasons, solid waste is being transported greater distances, often beyond the
community where generated and is increasingly being transported between states;

(6) Washington's waste management priorities and programs are a balanced
approach of increased reuse, recycling and waste reduction, the strengthening of
markets for recycled content products, and the safe disposal of the remaining
waste stream, with the costs of these programs shared equitably by all persons
generating waste in the state;

(7) Those residing in other states who generate waste destined for disposal
within Washington should also share the costs of waste diversion and manage-
ment of Washington's disposal facilities, so that the risks of waste disposal and
the costs of mitigating those risks are shared equitably by all waste generators,
regardless of their location;

(8) Because Washington state may not directly regulate waste handling,
reduction, and recycling activities beyond its state boundaries, the only
reasonable alternative to ensure this equitable treatment of waste being disposed
within Washington is to implement a program of reviewing such activities as to
waste originating outside of Washington, and to assign the additional costs, when
necessary, to ensure that the wastc meets standards substantially equivalent to
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those aplicable to waste generated within the state, and, in some cases, to
prohibit disposal of waste where its generation and management is not subject
to standards substantially equivalent to those applicable to waste generated within
the state.

NEW SECTION. Sec. 2. A new section is added to chapter 70.95 RCW
to read as follows:

(1) At least sixty days prior to receiving solid waste generated from outside
of the state, the operator of a solid waste disposal site facility shall report to the
department the types and quantities of waste to be received from an out-of-state
source. The department shall develop guidelines for reporting this information.
The guidelines shall provide for less than sixty days notice for shipments of
waste made on a short-term or emergency basis. The requirements of this
subsection shall take effect upon completion of the guidelines.

(2) Upon notice under subsection (1) of this section, the department shall
identify all activities and costs necessary to ensure that solid waste generated out-
of-state meets standards relating to solid waste reduction, recycling, and
management substantially equivalent to those required of solid waste generated
within the state. The department may assess a fee on the out-of-state waste
sufficient to recover the actual costs incurred in ensuring that the out-of-state
waste meets equivalent state standards. The department may delegate, to a local
health department, authority to implement the activities identified by the
department under this subsection. All money received from fees imposed under
this subsection shall be deposited into the solid waste management account
created by RCW 70.95.800, and shall be used solely for the activities required
by this section.

(3) The department may prohibit in-state disposal of solid waste generated
from outside of the state, unless the generators of the waste meet: (a) Waste
reduction and recycling requirements substantially equivalent to those applicable
in Washington state; and (b) solid waste handling standards substantially
equivalent to those applicable in Washington state.

(4) The department may adopt rules to implement this section.

NEW SECTION. Sec. 3. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 287
[House Bill 1068]

TRANSFER ON DEATH SECURITY REGISTRATION ACT
Effective Date: 7/25/93

AN ACT Relating to registration of transfer on death securities; and adding a new chapter to
Title 21 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Beneficiary form" means a registration of a security that indicates the
present owner of the security and the intention of the owner regarding the person
who will become the owner of the security upon the death of the owner, referred
to as a "beneficiary."

(2) "Devisee" means any person designated in a will to receive a disposition
of real or personal property.

(3) "Heirs" means those persons, including the surviving spouse, who are
entitled under the statutes of intestate succession to the property of a decedent.

(4) "Person" means an individual, a corporation, an organization, or other
legal entity.

(5) "Personal representative" includes executor, administrator, successor
personal representative, special administrator, and persons who perform
substantially the same function under the law governing their status.

(6) "Property" includes both real and personal property or any interest
therein and means anything that may be the subject of ownership.

(7) "Register," including its derivatives, means to issue a certificate showing
the ownership of a certificated security or, in the case of an uncertificated
security, to initiate or transfer an account showing ownership of securities.

(8) "Registering entity" means a person who originates or transfers a security
title by registration, and includes a broker maintaining security accounts for
customers and a transfer agent or other person acting for or as an issuer of
securities.

(9) "Security" means a share, participation, or other interest in property, in
a business, or in an obligation of an enterprise or other issuer, and includes a
certificated security, an uncertificated security, and a security account.

(10) "Security account" means (a) a reinvestment account associated with
a security; a securities account with a broker; a cash balance in a brokerage
account; or cash, interest, earnings, or dividends earned or declared on a security
in an account, a reinvestment account, or a brokerage account, whether or not
credited to the account before the owner's death; or (b) a cash balance or other
property held for or due to the owner of a security as a replacement for or
product of an account security, whether or not credited to the account before the
owner's death.
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(11) "State" includes any state of the United States, the District of Columbia,
the Commonwealth of Puerto Rico, and any territory or possession subject to the
legislative authority of the United States.

NEW SECTION. Sec. 2. Only individuals whose registration of a security
shows sole ownership by one individual or multiple ownership by two or more
with right of survivorship, rather than as tenants in common, may obtain
registration in beneficiary form. Multiple owners of a security registered in
beneficiary form shall hold the security as joint tenants with right of survivorship
either as separate property or as community property, and not as tenants in
common.

NEW SECTION. Sec. 3. A registering entity may register a security in
beneficiary form if the form is authorized by this chapter or a substantially
identical statute of another state if the state is: (1) The state of organization of
the issuer or registering entity, (2) the location of the registering entity's
principal office, (3) the location of the office of its transfer agent or its office
making the registration, or (4) the location of the owner's listed address at the
time of registration. A registration governed by the law of a jurisdiction in
which this or substantially identical legislation is not in force or was not in force
when a registration in beneficiary form was made is nevertheless presumed to be
valid and authorized as a matter of contract law.

NEW SECTION. Sec. 4. A security, whether evidenced by certificate or
account, is registered in beneficiary form when the registration includes a
designation of a beneficiary to take the ownership at the death of a sole owner
or at the death of the last to die of multiple owners.

NEW SECTION. Sec. 5. Registration in beneficiary form may be shown
by the words "transfer on death" or the abbreviation "TOD," or by the words
"pay on death" or the abbreviation "POD," after the name of the registered owner
or owners and before the name of a beneficiary.

NEW SECTION. Sec. 6. The designation of a TOD or POD beneficiary
on a registration in beneficiary form has no effect on ownership of the security
until the owner's death, or on community property rights and obligations of
owners. A registration of a security in beneficiary form may be canceled or
changed at any time by the sole owner or all then surviving owners, without the
consent of the beneficiary.

NEW SECTION. Sec. 7. On death of a sole owner or the last to die of
all multiple owners, ownership of securities registered in beneficiary form passes
to the beneficiary or beneficiaries who survive all owners. On proof of death of
all owners and compliance with any applicable requirements of the registering
entity, a security registered in beneficiary form may be reregistered in the name
of the beneficiary or beneficiaries who survived the death of all owners. Until
division of the security after the death of all owners, multiple beneficiaries
surviving the death of all owners hold their interests as tenants in common. If
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no beneficiary survives the death of all owners, the security belongs to the estate
of the deceased sole owner or the estate of the last to die of all multiple owners.

NEW SECTION. Sec. 8. (1) A registering entity is not required to offer
or to accept a request for security registration in beneficiary form. If a
registration in beneficiary form is offered by a registering entity, the owner
requesting registration in beneficiary form assents to the protections given to the
registering entity by this chapter.

(2) By accepting a request for registration of a security in beneficiary form,
the registering entity agrees that the registration will be implemented on death
of the deceased owner as provided in this chapter.

(3) A registering entity is discharged from all claims to a security by the
estate, creditors, heirs, or devisees of a deceased owner if it registers a transfer
of a security in accordance with section 7 of this act and does so in good faith
reliance (a) on the registration, (b) on this chapter, and (c) on information
provided to it by affidavit of the personal representative of the deceased owner,
or by the surviving beneficiary or by the surviving beneficiary's representatives,
or other information available to the registering entity. The protections of this
chapter do not extend to a reregistration or payment made after a registering
entity has received written notice from any claimant to any interest in the
security objecting to implementation of a registration in beneficiary form. No
other notice or other information available to the registering entity affects its
right to protection under this chapter.

(4) The protection provided by this chapter to a registering entity does not
affect the rights of beneficiaries in disputes between themselves and other
claimants to ownership of the security transferred or its value or proceeds.

NEW SECTION. Sec. 9. (1) A transfer on death resulting from a
registration in beneficiary form is effective by reason of the contract regarding
the registration between the owner and the registering entity and this chapter and
is not testamentary.

(2) This chapter does not limit the rights of creditors of security owners
against beneficiaries and other transferees under other laws of this state.

NEW SECTION. See. 10. (1) A registering entity offering to accept
registrations in beneficiary form may establish the terms and conditions under
which it will receive requests (a) for registrations in beneficiary form, and (b)
for implementation of registrations in beneficiary form, including requests for
cancellation of previously registered TOD beneficiary designations and requests
for reregistration to effect a change of beneficiary. The terms and conditions so
established may provide for proving death, avoiding or resolving any problems
concerning fractional shares, and designating beneficiaries. Other rules for
providing proofs and assurances needed to satisfy reasonable concerns by
registering entities regarding conditions and identities relevant to accurate
implementation of registrations in beneficiary form may be contained in a
registering entity's terms and conditions.

[ 1121]

Ch. 287



WASHINGTON LAWS, 1993

(2) The following are illustrations of registrations in beneficiary form that
a registering entity may authorize:

(a) Sole owner-sole beneficiary: John S. Brown TOD (or POD) John S.
Brown Jr.

(b) Multiple owners-sole beneficiary: John S. Brown Mary B. Brown JT
TEN TOD John S. Brown Jr.

(c) Multiple owners-multiple beneficiaries: John S. Brown Mary B. Brown
JT TEN TOD John S. Brown Jr. Peter Q. Brown.

NEW SECTION. Sec. 11. (1) This chapter shall be known as and may be
cited as the uniform TOD security registration act.

(2) This chapter shall be liberally construed and applied to promote its
underlying purposes and policy and to make uniform the laws with respect to the
subject of this chapter among states enacting it.

(3) Unless displaced by the particular provisions of this chapter, the
principles of law and equity supplement the provisions of this chapter.

NEW SECTION. Sec. 12. This chapter applies to registrations of securities
in beneficiary form made before or after the effective date of this act, by
decedents dying on or after the effective date of this act.

NEW SECTION. Sec. 13. Sections 1 through 12 of this act shall constitute
a new chapter in Title 21 RCW.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 288
[Substitute House Bill 1069]

SEIZURE AND FORFEITUR!E OF PROPERTY INVOLVED IN A FELONY

Effective Date: 7/25/93
AN ACT Relating to seizure of property; adding new sections to chapter 7.68 RCW; and adding

a new chapter to Title 10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This chapter does not apply to property subject
to forfeiture under chapter 66.32 RCW, RCW 69.50.505, 9.41.098, 9.46.230,
9A.82.100, 9A.83.030, 7.48.090, or 77.12.101.

NEW SECTION. Sec. 2. (1) The following are subject to seizure and
forfeiture and no property right exists in them: All personal property, including,
but not limited to, any item, object, tool, substance, device, weapon, machine,
vehicle of any kind, money, security, or negotiable instrument, which has been
or was actually employed as an instrumentality in the commission of, or in
,iding or abetting in the commission of any felony, or which was furnished or
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was intended to be furnished by any person in the commission of, as a result of,
or as compensation for the commission of, any felony, or which was acquired in
whole or in part with proceeds traceable to the commission of a felony. No
property may be forfeited under this section until after there has been a superior
court conviction of the owner of the property for the felony in connection with
which the property was employed, furnished, or acquired.

A forfeiture of property encumbered by a bona fide security interest is
subject to the interest of the secured party if at the time the security interest was
created, the secured party neither had knowledge of nor consented to the
commission of the felony.

(2) Personal property subject to forfeiture under this chapter may be seized
by any law enforcement officer of this state upon process issued by any superior
court having jurisdiction over the property. Seizure of personal property without
process may be made if:

(a) The seizure is incident to an arrest or a search under a search warrant;
(b) The property subject to seizure has been the subject of a prior judgment

in favor of the state in a criminal injunction or forfeiture proceeding;
(c) A law enforcement officer has probable cause to believe that the property

is directly dangerous to health or safety; or
(d) The law enforcement officer has probable cause to believe that the

property was used or is intended to be used in the commission of a felony.
(3) In the event of seizure pursuant to this section, proceedings for forfeiture

shall be deemed commenced by the seizure. The law enforcement agency under
whose authority the seizure was made shall cause notice to be served within
fifteen days following the seizure on the owner of the property seized and the
person in charge thereof and any person having any known right or interest
therein, including any community property interest, of the seizure and intended
forfeiture of the seized property. The notice of seizure may be served by any
method authorized by law or court rule including but not limited to service by
certified mail with return receipt requested. Service by mail shall be deemed
complete upon mailing within the fifteen day period following the seizure.
Notice of seizure in the case of property subject to a security interest that has
been perfected by filing a financing statement in accordance with chapter 62A.9
RCW, or a certificate of title shall be made by service upon the secured party or
the secured party's assignee at the address shown on the financing statement or
the certificate of title.

(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) of this section within forty-five days of the seizure, the item
seized shall be deemed forfeited.

(5) If a person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of the seized property within
forty-five days of the seizure, the law enforcement agency shall give the person
or persons a reasonable opportunity to be heard as to the claim or right. The
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hearing shall be before the chief law enforcement officer of the seizing agency
or the chief law enforcement officer's designee, except where the seizing agency
is a state agency as defined in RCW 34.12.020(4), the hearing shall be before the
chief law enforcement officer of the seizing agency or an administrative law
judge appointed under chapter 34.12 RCW, except that any person asserting a
claim or right may remove the matter to a court of competent jurisdiction.
Removal may only be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process against the state,
county, political subdivision, or municipality that operates the seizing agency,
and any other party of interest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removal has notified the seizing
law enforcement agency of the person's claim of ownership or right to
possession. The court to which the matter is to be removed shall be the district
court when the aggregate value of the property is within the jurisdictional limit
set forth in RCW 3.66.020. A hearing before the seizing agency and any appeal
therefrom shall be under Title 34 RCW. In a court hearing between two or more
claimants to the property involved, the prevailing party shall be entitled to a
judgment for costs and reasonable attorney's fees. The burden of producing
evidence shall be upon the person claiming to be the lawful owner or the person
claiming to have the lawful right to possession of the property. The seizing law
enforcement agency shall promptly return the property to the claimant upon a
determination by the administrative law judge or court that the claimant is the
present lawful owner or is lawfully entitled to possession of the property.

(6) When property is forfeited under this chapter, after satisfying any court-
ordered victim restitution, the seizing law enforcement agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive use
of enforcing the criminal law;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public.

(7) By January 31st of each year, each seizing agency shall remit to the state
treasurer an amount equal to ten percent of the net proceeds of any property
forfeited during the preceding calendar year. Money remitted shall be deposited
in the public safety and education account.

(a) The net proceeds of forfeited property is the value of the forfeitable
interest in the property after deducting the cost of satisfying any bona fide
security interest to which the property is subject at the time of seizure; and in the
case of sold property, after deducting the cost of sale, including reasonable fees
or commissions paid to independent selling agents.

(b) The value of sold forfeited property is the sale price. The value of
retained forfeited property is the fair market value of the property at the time of
seizure, determined when possible by reference to an applicable commonly used
index, such as the index used by the department of licensing for valuation of
motor vehicles. A seizing agency may use, but need not use, an independent
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qualified appraiser to determine the value of retained property. If an appraiser
is used, the value of the property appraised is net of the cost of the appraisal.
The value of destroyed property and retained firearms or illegal property is zero.

(c) Retained property and net proceeds not required to be paid to the state
treasurer, or otherwise required to be spent under this section, shall be retained
by the seizing law enforcement agency exclusively for the expansion and
improvement of law enforcement activity. Money retained under this section
may not be used to supplant preexisting funding sources.

NEW SECTION. Sec. 3. The legislature finds compelling state interests
in compensating the victims of crime and in preventing criminals from profiting
from their crimes. Sections 4 through 7 of this act are intended to advance both
of these interests.

NEW SECTION. Sec. 4. The fol'owing are subject to seizure and
forfeiture and no property right exists in them:

(1) All tangible or intangible property, including any right or interest in such
property, acquired by a person convicted of a crime for which there is a victim
of the crime and to the extent the acquisition is the direct or indirect result of the
convicted person having committed the crime. Such property includes but is not
limited to the convicted person's remuneration for, or contract interest in, any
reenactment or depiction or account of the crime in a movie, book, magazine,
newspaper or other publication, audio recording, radio or television presentation,
live entertainment of any kind, or any expression of the convicted person's
thoughts, feelings, opinions, or emotions regarding the crime.

(2) Any property acquired through the traceable proceeds of property
described in subsection (1) of this section.

NEW SECTION. Sec. 5. (1) Any property subject to seizure and forfeiture
under section 4 of this act may be seized by the prosecuting attorney of the
county in which the convicted person was convicted upon process issued by any
superior court having jurisdiction over the property.

(2) Proceedings for forfeiture are commenced by a seizure. Seizure of real
property shall include the filing of a lis pendens by the seizing agency. Real
property seized under this section shall not be transferred or otherwise conveyed
until ninety days after seizure or until a judgment of forfeiture is entered,
whichever is later, except that such real property seized may be transferred or
conveyed to any person or entity who acquires title by foreclosure or deed in lieu
of foreclosure of a security interest.

(3) The prosecuting attorney who seized the property shall cause notice to
be served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known right
or interest therein, including any community property interest, of the seizure and
intended forfeiture of the seized property. Service of notice of seizure of real
property shall be made according to the rules of civil procedure. However, the
state may not obtain a default judgment with respect to real property against a
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party who is served by substituted service absent an affidavit stating that a good
faith effort has been made to ascertain if the defaulted party is incarcerated
within the state, and that there is no present basis to believe that the party is
incarcerated within the state. The notice of seizure in other cases may be served
by any method authorized by law or court rule including but not limited to
service by certified mail with return receipt requested. Service by mail shall be
deemed complete upon mailing within the fifteen-day period following the
seizure. Notice of seizure in the case of property subject to a security interest
that has been perfected by filing a financing statement in accordance with chapter
62A.9 RCW, or a certificate of title, shall be made by service upon the secured
party or the secured party's assignee at the address shown on the financing
statement or the certificate of title.

(4) If no person notifies the seizing prosecuting attorney in writing of the
person's claim of ownership or right to possession of the property within forty-
five days for personal property or ninety days for real property, the property
seized shall be deemed forfeited.

(5) If any person notifies the seizing prosecuting attorney in writing of the
person's claim of ownership or right to possession of the property within forty-
five days for personal property or ninety days for real property, the person or
persons shall be afforded a reasonable opportunity to be heard as to the claim or
right. The prosecuting attorney shall file the case into a court of competent
jurisdiction. In a court hearing between two or more claimants to the article or
articles involved, the prevailing party shall be entitled to a judgment for costs
and reasonable attorneys' fees. In cases involving personal property, the burden
of producing evidence shall be by a preponderance and upon the person claiming
to be the lawful owner or the person claiming to have the lawful right to
possession of the property. In cases involving real property, the burden of
producing evidence shall be by a preponderance and upon the prosecuting
attorney. The seizing prosecuting attorney shall promptly return the property to
the claimant upon a determination by the prosecuting attorney or court that the
claimant is the present lawful owner or is lawfully entitled to possession of the
property.

(6) Upon the entry of an order of forfeiture of real property, the court shall
forward a copy of the order to the county auditor of the county in which the
property is located. Orders for the forfeiture of real property shall be entered by
the superior court, subject to court rules.

(7) A forfeiture action under this section may be brought at any time from
the date of conviction until the expiration of the statutory maximum period of
incarceration that could have been imposed for the crime involved.

(8) A forfeiture of property encumbered by a bona fide security interest is
subject to the interest of the secured party if at the time the security interest was
created, the secured party did not know that the property was subject to seizure
and forfeiture.
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NEW SECTION. Sec. 6. (1) The proceeds of any forfeiture action brought
under section 5 of this act shall be distributed as follows:

(a) First, to the victim or to the plaintiff in a wrongful death action brought
as a result of the victim's death, to satisfy any money judgment against the
convicted person, or to satisfy any restitution ordered as part of the convicted
person's sentence;

(b) Second, to the reasonable legal expenses of bringing the action;
(c) Third, to the crime victims' compensation fund under RCW 7.68.090.
(2) A court may establish such escrow accounts or other arrangements as it

deems necessary and appropriate in order to distribute proceeds in accordance
with this section.

NEW SECTION. Sec. 7. (1) Any action taken by or on behalf of a
convicted person including but not limited to executing a power of attorney or
creating a corporation for the purpose of defeating the provisions of sections 3
through 6 of this act is null and void as against the public policy of this state.

(2) Sections 3 through 6 of this act are supplemental and do not limit rights
or remedies otherwise available to the victims of crimes and do not limit actions
otherwise available against persons convicted of crimes.

NEW SECTION. Sec. 8. (1) Sections 1 and 2 of this act shall constitute
a new chapter in Title 10 RCW.

(2) Sections 3 through 7 of this act are each added to chapter 7.68 RCW.

Passed the House April 24, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 289
[Substitute House Bill 1072]

GUARDIANS AD LITEM-APPOINTMENT AND RESPONSIBILITIES
IN FAMILY COURT

Effective Date: 7/25/93
AN ACT Relating to guardians ad litem; and amending RCW 26.09.220, 26.10.130, 26.12.060,

and 26.12.175.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.09.220 and 1989 c 375 s 12 are each amended to read as
follows:

(1) The court may order an investigation and report concerning parenting
arrangements for the child, or may appoint a guardian ad litem pursuant to RCW
26.12.175, or both. The investigation and report may be made by the guardian
ad litem, the staff of the juvenile court, or other professional social service
organization experienced in counseling children and families.
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(2) In preparing ((his)) the report concerning a child, the investigator may
consult any person who may have information about the child and the potential
parenting or custodian arrangements. Upon order of the court, the investigator
may refer the child to professional personnel for diagnosis. The investigator may
consult with and obtain information from medical, psychiatric, or other expert
persons who have served the child in the past without obtaining the consent of
the parent or the child's custodian; but the child's consent must be obtained if
((he)) the child has reached the age of twelve, unless the court finds that the
child lacks mental capacity to consent. If the requirements of subsection (3) of
this section are fulfilled, the investigator's report may be received in evidence at
the hearing.

(3) The ((eeoH1-)) investigator shall mail the investigator's report to counsel
and to any party not represented by counsel at least ten days prior to the hearing
unless a shorter time is ordered by the court for good cause shown. The
investigator shall make available to counsel and to any party not represented by
counsel the investigator's file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of
subsection (2) of this section, and the names and addresses of all persons whom
the investigator has consulted. Any party to the proceeding may call the
investigator and any person whom ((he)) the investigator has consulted for cross-
examination. A party may not waive the right of cross-examination prior to the
hearing.

Sec. 2. RCW 26.10.130 and 1987 c 460 s 41 are each amended to read as
follows:

(1) In contested custody proceedings, and in other custody proceedings if a
parent or the child's custodian so requests, the court may order an investigation
and report concerning custodian arrangements for the child, or may appoint a
guardian ad litem pursuant to RCW 26.12.175, or both. The investigation and
report may be made by the guardian ad litem, the staff of the juvenile court, or
other professional social service organization experienced in counseling children
and families.

(2) In preparing the report concerning a child, the investigator may consult
any person who may have information about the child and potential custodian
arrangements. Upon order of the court, the investigator may refer the child to
professional personnel for diagnosis. The investigator may consult with and
obtain information from medical, psychiatric, or other expert persons who have
served the child in the past without obtaining the consent of the parent or the
child's custodian; but the child's consent must be obtained if the child has
reached the age of twelve, unless the court finds that the child lacks mental
capacity to consent. If the requirements of subsection (3) of this section are
fulfilled, the investigator's report may be received in evidence at the hearing.

(3) The ((eeuw4)) investigator shall mail the investigator's report to counsel
and to any party not represented by counsel at least ten days prior to the hearing
unless a shorter time is ordered by the court for good cause shown. The
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investigator shall make available to counsel and to any party not represented by
counsel the investigator's file of underlying data and reports, complete texts of
diagnostic reports made to the investigator pursuant to the provisions of
subsection (2) of this section, and the names and addresses of all persons whom
the investigator has consulted. Any party to the proceeding may call the
investigator and any pe.rson whom ((he)) the investigator has consulted for cross-
examination. A patty may not waive the right of cross-examination prior to the
hearing.

Sec. 3. RCW 26.12.060 and 1991 c 367 s 12 are each amended to read as
follows:

The court commissioners shall: (1) Make appropriate referrals to county
family court services program if the county has a family court services program
or appoint a guardian ad litem pursuant to RCW 26.12.175; (2) order investiga-
tion and reporting of the facts upon which to base warrants, subpoenas, orders
or directions in actions or proceedings under this chapter; (3) exercise all the
powers and perform all the duties of court commissioners; (4) make written
reports of all proceedings had which shall become a part of the record of the
family court; (5) provide supervision over the exercise of its jurisdiction as the
judge of the family court may order; (6) cause the orders and findings of the
family court to be entered in the same manner as orders and findings are entered
in cases in the superior court; (7) cause other reports to be made and records
kept as will indicate the value and extent of reconciliation, mediation, investiga-
tion, and treatment services; and (8) conduct hearings under chapter 13.34 RCW
as provided in RCW 13.04.021.

Sec. 4. RCW 26.12.175 and 1991 c 367 s 17 are each amended to read as
follows:

J(1 The court may appoint a guardian ad litem to represent the interests of
a minor or dependent child when the court believes the appointment of a
guardian ad litem is ((i*)) necessary to protect the best interests of the child in
any proceeding under this chapter. The family court services professionals
((shall-)) may also make a recommendation to the court regarding whether a
guardian ad litem should be appointed for the child. The court may appoint a
guardian ad litem from the court-appointed special advocate program, if that
program exists in the county. Unless otherwise ordered, the guardian ad litem's
role is to investigate and report to the court concerning parenting arrangements
for the child, and to represent the child's best interests. The court shall enter an
order for costs, fees, and disbursements to cover the costs of the guardian ad
litem. The court may order either or both parents to pay for the costs of the
guardian ad litem, according to their ability to pay. If both parents are indigent,
the county shall bear the cost of the guardian, subject to appropriation for
guardians' ad litem services by the county legislative authority.

(2)(a) If the guardian ad litem appointed is from the county court-appointed
special advocate program, the program shall supervise any guardian ad litem
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assigned to the case. The court-appointed special advocate program shall be
entitled to notice of all proceedings in the case.

(b) The legislative authority of each county may authorize creation of a
court-appointed special advocate program. The county legislative authority may
adopt rules of eligibility for court-appointed special advocate program services.

(3) Each guardian ad litem program shall maintain a background information
record for each guardian ad litem in the program. The background file shall
include, but is not limited to, the following information:

(a) Level of formal education;
(b) Training related to the guardian's duties;
(c) Number of years' experience as a guardian ad litem i
(d) Number of appointments as a guardian ad litem; and
(e) Criminal history, as defined in RCW 9.94A.030.
The background information report shall be updated annually. As a

condition of appointment, the guardian ad litem's background information record
shall be made available to the court. If the appointed guardian ad litem is not
a member of a guardian ad litem program the person shall provide the
background information to the court.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 290
[House Bill 1074]

CORPORATIONS-REVISIONS TO CORPORATIONS LAWS
Effective Date: 7/25/93

AN ACT Relating to corporations; amending RCW 18.100.120, 50.04.165, 23B.14.300, and
23B.16.220; and adding a new section to chapter 23B.07 RCW.

Be it enacted by the Legislature of the State of Washingtnn:

Sec. 1. RCW 18.100.120 and 1982 c 35 s 169 are each amended to read as
follows:

Corporations organized pursuant to this chapter shall render professional
service and exercise its authorized powers under a name permitted by law and
the professional ethics of the profession in which the corporation is so engaged.
((In the evont that the w.rd "cmpany", "e.rpration" or "in. . rp.. atd" Or any
ether word, abbroviatiefn, affix or prcfix indieating that it is a eerpcration~fl
be used, it shall be ae-mpanied with the abbrc.. iati n "P.S." r "P.C." or the
wrds "prfe.s....l serv'ice".)) The corporate name of a professional service
corporation must contain either the words "professional service" or "professional
corporation" or the abbreviation "P.S." or "P.C." The corporate name may also
contain either the words "corporation," "incorporated," "company," or "limited,"
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or the abbreviation "corp.," "inc.,1 .co.," or "ltd." With the filing of its first
annual report and any filings thereafter, professional service corporation shall list
its then shareholders: PROVIDED, That notwithstanding the foregoing
provisions of this section, the corporate name of a corporation organized to
render dental services shall contain the full names or surnames of all sharehold-
ers and no other word than "chartered" or the words "professional services" or
the abbreviation "P.S." or "P.C."

Sec. 2. RCW 50.04.165 and 1991 c 72 s 57 are each amended to read as
follows:

(((4))) Services performed by ((corperat ffl.. , a d.fin:d in .ubs..tie
(2) .f this s..tin, [t.h than ths j)) a person aointed as an officer of a
corporation under RCW 2313.08.400, other than those covered by chapter 50.44
RCW, shall not be considered services in employment. However, a r.orporation
may elect to cover not less than all of its torporate officers under RCW
50.24.160. If an employer does not elect to cover its corporate officers under
RCW 50.24.160, the employer must notify its corporate officers in writing that
they are ineligible for unemployment benefits. If the employer fails to notify any
corporate officer, then that person shall not be considered to be a corporate
officer for the purposes of this section.

(((2) The cffie..s of a e.rporation shall enist of a prcidem, one m..r
.iee presidents as may be prc eribed by the bylaws, a s, retar, and a treasurcr.)

Sec. 3. RCW 23B.14.300 and 1989 c 165 s 163 are each amended to read
as follows:

The superior courts may dissolve a corporation:
(1) In a proceeding by the attorney general if it is established that:
(a) The corporation obtaincd its articles of incorporation through fraud; or
(b) The corporation has continued to exceed or abuse the authority conferred

upon it by law;
(2) In a proceeding by a shareholder if it is established that:
(a) The directors are deadlocked in the management of the corporate affairs,

the shareholders are unable to break the deadlock, and irreparable injury to the
corporation is threatened or being suffered, or the business and affairs of the
corporation can no longer be conducted to the advantage of the shareholders
generally, because of the deadlock;

(b) The directors or those in control of the corporation have acted, are
acting, or will act in a manner that is illegal, oppressive, or fraudulent;

(c) The shareholders are deadlocked in voting power and have failed, for a
period that includes at least two consecutive annual meeting dates, to elect
successors to directors whose terms have expired; ((of))

(d) The corporate assets are being misapplied or wasted; or
(e) The corporation has ceased all business activity and has failed, within a

reasonable time, to dissolve, to liquidate its assets, or to distribute its remaining
assets among its shareholders;
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(?) In a proceeding by a creditor if it is established that:
(a) The creditor's claim has been reduced to judgment, the execution on the

judgment was returned unsatisfied, and the corporation is insolvent; or
(b) The corporation has admitted in writing that the creditor's claim is due

and owing and the corporation is insolvent; or
(4) In a proceeding by the corporation to have its voluntary dissolution

continued under court supervision.

NEW SECTION. Sec. 4. A new section is added to chapter 23B.07 RCW
to read as follows:

(I) An agreement among the shareholders of a corporation that complies
with this section is effective among the shareholders and the corporation even
though it is inconsistent with one or more other provisions of this title in that it:

(a) Eliminates the board of directors or restricts the discretion or powers of
the board of directors;

(b) Governs the authorization or making of distributions whether or not in
proportion to ownership of shares, subject to the limitations in RCW 23B.06.400;

(c) Establishes who shall be directors or officers of the corporation, or their
terms of office or manner of selection or removal;

(d) Governs, in general or in regard to specific matters, the exercise or
division of voting power by or between the shareholders and directors or by or
among any of them, including use of weighted voting rights or director proxies;

(e) Establishes the terms and conditions of any agreement for the transfer
or use of property or the provision of services between the corporation and any
shareholder, director, officer, or employee of the corporation or among any of
them;

(f) Transfers to one or more shareholders or other persons all or part of the
authority to exercise the corporate powers or to manage the business and affairs
of the corporation;

(g) Resolves any issue about which there exists a deadlock among directors
or shareholders;

(h) Requires dissolution of the corporation at the request of one or more
shareholders or upon the occurrence of a specified event or contingency; or

(i) Otherwise governs the exercise of the corporate powers or the manage-
ment of the business and affairs of the corporation or the relationship among the
shareholders, the directors, and the corporation, or among any of them, and is not
contrary to public policy.

(2) An agreement authorized by this section shall be:
(a) Set forth in a written agreement that is signed by all persons who are

shareholders at the time of the agreement and is made known to the corporation;
(b) Subject to amendment only by all persons who are shareholders at the

time of the amendment, unless the agreement provides otherwise; and
(c) Valid for ten years, unless the agreement provides otherwise.
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(3) The existence of an agreement authorized by this section shall be noted
conspicuously on the front or back of each certificate for outstanding shares or
on the information statement required by RCW 23B.06.260(2). If at the time of
the agreement the corporation has shares outstanding represented by certificates,
the corporation shall recall the outstanding certificates and issue substitute
certificates that comply with this subsection. The failure to note the existence
of the agreement on the certificate or information statement shall not affect the
validity of the agreement or any action taken pursuant to it. Any purchaser of
shares who, at the time of purchase, did not have knowledge of the existence of
the agreement shall be entitled to rescission of the purchase. A purchaser shall
be deemed to have knowledge of the existence of the agreement if its existence
is noted on the certificate or information statement for the shares in compliance
with this subsection and, if the shares are not represented by a certificate, the
information statement is delivered to the purchaser at or prior to the time of
purchase of the shares. An action to enforce the right of rescission authorized
by this subsection must be commenced within the earlier of ninety days after
discovery of the existence of the agreement or two years after the time of
purchase of the shares.

(4) An agreement authorized by this section shall cease to be effective when
shares of the corporation are listed on a-national securities exchange or regularly
traded in a market maintained by one or more members of a national or affiliated
securities association.

(5) An agreement authorized by this section that limits the discretion or
powers of the board of directors shall relieve the directors of, and impose upon
the person or persons in whom such discretion or powers are vested, liability for
acts or omissions imposed by law on directors to the extent that the discretion
or powers of the directors are limited by the agreement.

(6) The existence or performance of an agreement authorized by this section
shall not be a ground for imposing personal liability on any shareholder for the
acts or debts of the corporation even if the agreement or its performance treats
the corporation as if it were a partnership or results in failure to observe the
corporate formalities otherwise applicable to the matters governed by the
agreement.

(7) Incorporators or subscribers for shares may act as shareholders with
respect to an agreement authorized by this section if no shares have been issued
when the agreement is made.

Sec. 5. RCW 23B.16.220 and 1991 c 72 s 41 are each amended to read as
follows:

(I) Each domestic corporation, and each foreign corporation authorized to
transact business in this state, shall deliver to the secretary of state for filing
initial and annual reports that set forth:

(a) The name of the corporation and the state or country under whose law
it is incorporated;
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(b) The street address of its registered office and the name of its registered
agent at that office in this state;

(c) In the case of a foreign corporation, the address of its principal office in
the state or country under the laws of which it is incorporated;

(d) The address of the principal place of business of the corporation in this
state;

(e) The names and addresses of its directors, if the corporation has dispensed
with or limited the authority of its board of directors pursuant to RCW
23B.08.010, in an agreement authorized under section 4 of this act, or analogous
authority, the names and addresses of persons who will perform some or all of
the duties of the board of directors;

(f) A brief description of the nature of its business; and
(g) The names and addresses of its chairperson of the board of directors, if

any, president, secretary, and treasurer, or of individuals, however designated,
performing the functions of such officers.

(2) Information in an initial report or an annual report must be current as of
the date the report is executed on behalf of the corporation.

(3) A corporation's initial report must be delivered to the secretary of state
within one hundred twenty days of the date on which the articles of incorporation
for a domestic corporation were filed, or on which a foreign corporation's
certificate of authority was filed. Subsequent annual reports must be delivered
to the secretary of state on, or prior to, the date on which the domestic or foreign
corporation is required to pay its annual corporate license fee, and at such
additional times as the corporation elects.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 291
[House Bill 1078]

NONPROBATE TRANSFER AT DEATH PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to nontestamentary characterization of interests passing at death; reenacting
and amending RCW 11.62.010; adding new sections to chapter 11.02 RCW; and repealing RCW
11.02.090.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 11.62.010 and 1988 c 64 s 25 and 1988 c 29 s 2 are each
reenacted and amended to read as follows:

(1) At any time after forty days from the date of a decedent's death, any
person who is indebted to or who has possession of any personal property
belonging to the decedent or to the decedent and his or her surviving spouse as
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a community, which debt or personal property is an asset which is subject to
probate, shall pay such indebtedness or deliver such personal property, or so
much of either as is claimed, to a person claiming to be a successor of the
decedent upon receipt of proof of death and of an affidavit made by said person
which meets the requirements of subsection (2) of this section.

(2) An affidavit which is to be made pursuant to this section shall state:
(a) The claiming successor's name and address, and that the claiming

successor is a "successor" as defined in RCW 11.62.005;
(b) That the decedent was a resident of the state of Washington on the date

of his death;
(c) That the value of the decedent's entire estate subject to probate, not

including the surviving spouse's community property interest in any assets which
are subject to probate in the decedent's estate, wherever located, less liens and
encumbrances, does not exceed ((the amounit speeified in RCW 6.3.030 9) ity
thousand dollars;

(d) That forty days have elapsed since the death of the decedent;
(e) That no application or petition for the appointment of a personal

representative is pending or has been granted in any jurisdiction;
(f) That all debts of the decedent including funeral and burial expenses have

been paid or provided for;
(g) A description of the personal property and the portion thereof claimed,

together with a statement that such personal property is subject to probate;
(h) That the claiming successor has given written notice, either by personal

service or by mail, identifying his or her claim, and describing the property
claimed, to all other successors of the decedent, and that at least ten days have
elapsed since the service or mailing of such notice; and

(i) That the claiming successor is either personally entitled to full payment
or delivery of the property claimed or is entitled to full payment or delivery
thereof on the behalf and with the written authority of all other successors who
have an interest therein.

(3) A transfer agent of any security shall change the registered ownership
of the security claimed from the decedent to the person claiming to be the
successor with respect to such security upon the presentation of proof of death
and of an affidavit made by such person which meets the requirements of
subsection (2) of this section. Any governmental agency required to issue
certificates of ownership or of license registration to personal property shall issue
a new certificate of ownership or of license registration to a person claiming to
be a successor of the decedent upon receipt of proof of death and of an affidavit
made by such person which meets the requirements of subsection (2) of this
section.

(4) No release from any Washington state or local taxing authority may be
required before any assets or debts are paid or delivered to a successor of a
decedent as required under this section.
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NEW SECTION. Sec. 2. (1) An otherwise effective written instrument of
transfer may not be deemed testamentary solely because of a provision for a
nonprobate transfer at death in the instrument.

(2) "Provision for a nonprobate transfer at death" as used in subsection (I)
of this section includes, but is not limited to, a written provision that:

(a) Money or another benefit up to that time due to, controlled, or owned
by a decedent before death must be paid after the decedent's death to a person
whom the decedent designates either in the instrument or a separate writing,
including a will, executed at any time;

(b) Money or another benefit due or to become due under the instrument
ceases to be payable in the event of the death of the promisee or the promisor
before payment or demand; or

(c) Property, controlled by or owned by the decedent before death, that is
the subject of the instrument passes to a person the decedent designates either in
the instrument or in a separate writing, including a will, executed at any time.

(3) "Otherwise effective written instrument of transfer" as used in subsection
(1) of this sectioa means: An insurance policy; a contract of employment; a
bond; a mortgage; a promissory note; a certified or uncertified security; an
account agreement; a compensation plan; a pension plan; an individual retirement
plan; an employee benefit plan; a joint tenancy; a community property
agreement; a trust; a conveyance; a deed of gift; a contract; or another written
instrument of a similar nature that would be effective if it did not contain
provision for a nonprobate transfer at death.

(4) This section only eliminates a requirement that instruments of transfer
comply with formalities for executing wills under chapter 11.12 RCW. This
section does not make a written instrument effective as a contract, gift,
conveyance, deed, or trust that would not otherwise be effective as such for
reasons other than failure to comply with chapter 11.12 RCW.

(5) This section does not limit the rights of a creditor under other laws of
this state.

NEW SECTION. Sec. 3. A provision in a lease of a safety deposit
repository to the effect that two or more persons have access to the repository,
or that purports to create a joint tenancy in the repository or in the contents of
the repository, or that purports to vest ownership of the contents of the repository
in the surviving lessee, is ineffective to create joint ownership of the contents of
the repository or to transfer ownership at death of one of the lessees to the
survivor. Ownership of the contents of the repository and devolution of title to
those contents is determined according to rules of law without regard to the lease
provisions.

NEW SECTION. Sec. 4. RCW 11.02.090 and 1974 ex.s. c 117 s 54 are
each repealed.

NEW SECTION. Sec. 5. Sections 2 and 3 of this act , each added to
chapter 11.02 RCW.
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Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 292
[Engrossed Substitute House Bill 1086]

LITTERING-RECLASSIFICATION AS CIVIL INFRACTION
Effective Date: 7/25/93

AN ACT Relating to penalties for littering; amending RCW 70.93.060, 70.93.070, and
70.95.240; and prescribing penolties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.93.060 and 1983 c 277 s I are each amended to read as
follows:

(Mj No person shall throw, drop, deposit, discard, or otherwise dispose of
litter upon any public property in the state or upon private property in this state
not owned by him or in the waters of this state whether from a vehicle or
otherwise including but not limited to any public highway, public park, beach,
campground, forest land, recreational area, trailer park, highway, road, street, or
alley except:

((--)) (a) When ((++el)) the property is designated by the state or ((by-.iny
of)) its agencies or political subdivisions for the disposal of garbage and refuse,
and ((such)) the person is authorized to use such property for ((ieh-)) that
purpose;

(((2)) (b) Into a litter receptacle in ((such)) a manner that ((fhe-4Wf.ef)) will
((be pre;-ened)) prevent litter from being carried away or deposited by the
elements upon any part of said private or public property or waters.

((.... p..n ielafing the pr.';ieons of thoection :;hall be guilty of a
(2isdemeanIr and !be fine fer suih Nilation shall not be lC than Fifty dllafr

fers oah effons.e in addiion thnte, oreept whr infirmity or go. r other
eircumstanee wouild eroato a hardship, sueh persen shall be direeted by the court
in whIeh eonwtiont is obtained t pick up and romo litter fr0. puoblir prsonpty
and"or pivato.property, with pri .r pm iz~o of the legal ewncr, for net less
than eight hours ner molrc thanf sixieen hours fer eaeh separate offense.Th
eaurt shall sehedule !he time to be spent on sueh aefiNvities in such a mianneF that
it dees not intorffor with the pefseon's eimpleyfnnt and does net interfero
substantially with the pefrzon's famnily rospensibilifies))

(2)(a) It is a class 3 civil infraction as defined in RCW 7.80.120 for a
person to litter in an amount less than or equal to one cubic foot.

(b) It is a class 1 civil infraction as defined in RCW 7.80.120 for a person
to litter in an amount greater than one cubic foot. Unless suspended or modified
by a court, the person shall also pay a litter cleanup fee of twenty-five dollars
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per cubic foot of litter. The court may, in addition to or in lieu of part or all of
the cleanup fee, order the person to pick up and remove litter from the property,
with prior permission of the legal owner or, in the case of public property, of the
agency managing the property.

Sec. 2. RCW 70.93.070 and 1983 c 277 s 2 are each amended to read as
follows:

The director shall prescribe the procedures for the collection of ((fifre and
bail faffitufes ineluding (lie ilnpesitien of additiefnnl penalty ehafges fer late
paymen of fie )) penalties, costs, and other charges allowed by chapter 7.80
RCW for violations of this chapter. Included in the procedures Aiall be
provisions requiring ((the dis(ributien 30) that one-half of the monetary amount
((ef-fines)) actually collected ((under thc cnfarczmcn)) by the state or local
government entity enforcing the provisions of this chapter ((by a lee l- g.....
mental -geney -e)) be distributed to that local governmental ((ageeey-)) entity.

Sec. 3. RCW 70.95.240 and 1969 ex.s. c 134 s 24 are each amended to
read as follows:

M.j After the adoption of regulations or ordinances by any county, city, or
jurisdictional board of health providing for the issuance of permits as provided
in RCW 70.95.160, it shall be unlawful for any person to dump or deposit or
permit the dumping or depositing of any solid waste onto or under the surface
of the ground or into the waters of this state except at a solid waste disposal site
for which there is a valid permit((-PROV4DED 4at-,t in hieif,)). This
section shall not prohibit a person from dumping or depositing solid waste
resulting from his own activities onto or under the surface of ground owned or
leased by him when such action does not violate statutes or ordinances, or create
a nuisance. ((Any pcrNef 'i:lating this ..fin shall be guilty of a mnisdezc..n.
in))

(2)(a) It is a class 3 civil infraction as defined in RCW 7.80.120 for a
person to litter in an amount less than or equal to one cubic foot.

(b) It is a class I civil infraction as defined in RCW 7.80.120 for a person
to litter in an amount greater than one cubic foot. Unless suspended or modified
by a court, the person shall also pay a litter cleanup fee of twenty-five dollars
per cubic foot of litter. The court may, in addition to or in lieu of part or all of
the cleanup fee, order the person to pick up and remove litter from the property,
with prior permission of the legal owner or, in the case of public property, of the
agency managing the property.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 293
[Substitute House Bill 1118]

EXPLOSIVES-UNLAWFUL USES
Effective Date: 7/25/93

AN ACT Relating to the unlawful use of explosives; amending RCW 70.74.010, 70.74.022,
70.74.160, 70.74.191, 70.74.270, and 70.74.295; adding new sections to chapter 70.74 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.74.010 and 1972 ex.s. c 88 s 5 are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

... The terms "authorized", "approved" or "approval" shall be held to mean
authorized, approved, or approval by the department of labor and industries.

(2) The term "blasting agent" shall be held to mean and include any material
or mixture consisting of a fuel and oxidizer, intended for blasting, not otherwise
classified as an explosive, and in which none of the ingredients are classified as
an explosive, provided that the finished product, as mixed and packaged for use
or shipment, cannot be detonated when unconfined by means of a No. 8 test
blasting cap.

(3) The term "explosive" or "explosives" whenever used in this chapter, shall
be held to mean and include any chemical compound or mechanical mixture that
is commonly used or intended for the purpose of producing an explosion, that
contains any oxidizing and combustible units, or other ingredients, in such
proportions, quantities or packing, that an ignition by fire, by friction, by
concussion, by percussion, or by detonation of any part of the compound or
mixture may cause such a sudden generation of highly heated gases that the
resultant gaseous pressures are capable of producing destructive effects on
contiguous objects or of destroying life or limb. In addition, the term "explo-
sives" shall include all material which is classified as class A, class B, and class
C explosives by the federal department of transportation((: PROVIDED, That)).
For the purposes of this chapter small arms ammunition, small arms ammunition
primers, smokeless powder not exceeding fifty pounds, and black powder not
exceeding five pounds shall not be defined as explosives, unless possessed or
used for a purpose inconsistent with small arms use or other lawful purpose.

(4) Classification of explosives shall include but not be limited to the
following:

(a) CLASS A EXPLOSIVES: (Possessing detonating hazard) dynamite,
nitroglycerin, picric acid, lead azide, fulminate of mercury, black powder
exceeding five pounds, blasting caps in quantities of 1001 or more, and
detonating primers.

(b) CLASS B EXPLOSIVES: (Possessing flammable hazard) propellant
explosives, including smokeless propellants exceeding fifty pounds.

[1139 1

Ch. 293



WASHINGTON LAWS, 1993

(c) CLASS C EXPLOSIVES: (Including certain types of manufactured
articles which contain class A or class B explosives, or both, as components but
in restricted quantities) blasting caps in quantities of 1000 or less.

(5) The term "explosive-actuated power devices" shall be held to mean any
tool or special mechanized device which is actuated by explosives, but not to
include propellant-actuated power devices.

(6) The term "magazine", shall be held to mean and include any building or
other structure, other than a factory building, used for the storage of explosives.

(7) The term "improvised device" means a device which is fabricated with
explosives or destructive, lethal, noxious, pyrotechnic, or incendiary chemicals
and which is designed to disfigure, destroy, distract, or harass.

(8) The term "inhabited building", shall be held to mean and include only
a building regularly occupied in whole or in part as a habitation for human
beings, or any church, schoolhouse, railroad station, store, or other building
where people are accustomed to assemble, other than any building or structure
occupied in connection with the manufacture, transportation, storage. or use of
explosives.

(9) The term "explosives manufacturing plant" shall be held to mean and
include all lands, with the buildings situated thereon, used in connection with the
manufacturing or processing of explosives or in which any process involving
explosives is carried on, or the storage of explosives thereat, as well as any
premises where explosives are used as a component part or ingredient in the
manufacture of any article or device.

(10) The term "explosives manufacturing building", shall be held to mean
and include any building or other structure (excepting magazines) containing
explosives, in which the manufacture of explosives, or any processing involving
explosives, is carried on, and any building where explosives are used as a
component part or ingredient in the manufacture of any article or device.

(11) The term "railroad" shall be held to mean and include any steam,
electric, or other railroad which carries passengers for hire.

(12) The term "highway" shall be held to mean and include any public
street, public alley, or public road.

(13) The term "efficient artificial barricade" shall be held to mean an
artificial mound or properly revetted wall of earth of a minimum thickness of not
less than three feet or such other artificial barricade as approved by the
department of labor and industries.

(14) The term "person" shall be held to mean and include any individual,
firm, copartnership, corporation, company, association, joint stock association,
and including any trustee, receiver, assignee, or personal representative thereof.

(15) The term "dealer" shall be held to mean and include any person who
purchases explosives or blasting agents for the sole purpose of resale, and not for
use or consumption.

(16) The term "forbidden or not acceptable explosives" shall be held to
mean and include explosives which are forbidden or not acceptable for

[ 1140 1

Ch. 293



WASHINGTON LAWS, 1993

transportation by common carriers by rail freight, rail express, highway, or water
in accordance with the regulations of the federal department of transportation.

(17) The term "handloader" shall be held to mean and include any person
who engages in the noncommercial assembling of small arms ammunition for his
own use, specifically the operation of installing new primers, powder, and
projectiles into cartridge cases.

(18) The term "handloader components" means small arms ammunition,
small arms ammunition primers, smokeless powder not exceeding fifty pounds,
and black powder as used in muzzle loading firearms not exceeding five pounds.

(19) The term "fuel" shall be held to mean and include a substance which
may react with the oxygen in the air or with the oxygen yielded by an oxidizer
to produce combustion.

(20) The term "motor vehicle" shall be held to mean and include any self-
propelled automobile, truck, tractor, semi-trailer or full trailer, or other
conveyance used for the transportation of freight.

(21) The term "natural barricade" shall be held to mean and include any
natural hill, mound, wall, or barrier composed of earth or rock or other solid
material of a minimum thickness of not less than three feet.

(22) The term "oxidizer" shall be held to mean a substance that yields
oxygen readily to stimulate the combustion of organic matter or other fuel.

(23) The term "propellant-actuated power device" shall be held to mean and
include any tool or special mechanized device or gas generator system which is
actuated by a propellant or which releases and directs work through a propellant
charge.

(24) The term "public conveyance" shall be held to mean and include any
railroad car, streetcar, ferry, cab, bus, airplane, or other vehicle which is carrying
passengers for hire.

(25) The term "public utility transmission system" shall mean power
transmission lines over 10 KV, telephone cables, or microwave transmission
systems, or buried or exposed pipelines carrying water, natural gas, petroleum,
or crude oil, or refined products and chemicals, whose services are regulated by
the utilities and transportation commission, municipal, or other publicly owned
systems.

(26) The term "purchaser" shall be held to mean any person who buys,
accepts, or receives any explosives or blasting agents.

(27) The term (("pyret'eehi e ")) "pyrotechnic" shall be held to mean and
include any combustible or explosive compositions or manufactured articles
designed and prepared for the purpose of producing audible or visible effects
which are commonly referred to as fireworks.

(28) The term "small arms ammunition" shall be held to mean and include
any shotgun, rifle, pistol, or revolver cartridge, and cartridges for propellant-
actuated power devices and industrial guns. Military-type ammunition containing
explosive bursting charges, incendiary, tracer, spotting, or pyrotechnic projectiles
is excluded from this definition.
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(29) The term "small arms ammunition primers" shall be held to mean small
percussion-sensitive explosive charges encased in a cup, used to ignite propellant
powder and shall include percussion caps as used in muzzle loaders.

(30) The term "smokeless propellants" shall be held to mean and include
solid chemicals or solid chemical mixtures in excess of fifty pounds which
function by rapid combustion.

(31) The term "user" shall be held to mean and include any natural person,
manufacturer, or blaster who acquires, purchases, or uses explosives as an
ultimate consumer or who supervises such use.

Words used in the singular number shall include the plural, and the plural
the singular.

Sec. 2. RCW 70.74.022 and 1988 c 198 s 10 are each amended to read as
follows:

(1) It is unlawful for any person to manufacture, purchase, sell, offer for
sale. use, possess, transport, or store any explosive, improvised device, or
components that are intended to be assembled into an explosive or improvised
device without having a validly issued license from the department of labor and
industries, which license has not been revoked or suspended. Violation of this
section is a ((grcs inisdemnr)) class C felony.

(2) Upon notice from the department of labor and industries or any law
enforcement agency having jurisdiction, a person manufacturing, purchasing,
selling, offering for sale, using, possessing, transporting, or storing any explosive,
improvised device, or components of explosives or improvised devices without
a license shall immediately surrender ((any and .ll .ueh)) those explosives.
improvised devices, or components to the department or to the respective law
enforcement agency.

(3) At any time that the director of labor and industries requests the
surrender of explosives, improvised devices, or components of explosives or
improvised devices, from any person pursuant to subsection (2) of this section,
the director may in addition request the attorney general to make application to
the superior court of the county in which the unlawful practice exists for a
temporary restraining order or such other relief as appears to be appropriate
under the circumstances.

Sec. 3. RCW 70.74.160 and 1969 ex.s. c 137 s 19 are each amended to
read as follows:

No person, except ((an eflcial as ,-ther izcd hereia)) the director of labor
and industries or the director's authorized agent, the owner, the owner's agent
or a person authorized to ((do so by the c.ne thecr.., or his agent, shall)) enter
by the owner or owner's agent, or a law enforcement officer acting within his
or her official capacity, may enter any explosives manufacturing building,
magazine or car, vehicle or other common carrier containing explosives in this
state. Violation of this section is a gross misdemeanor punishable under chapter
9A.20 RCW.
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NEW SECTION. Sec. 4. Unless otherwise allowed to do so under this
chapter, a person who exhibits a device designed, assembled, fabricated, or
manufactured, to convey the appearance of an explosive or improvised device,
and who intends to, and does, intimidate or harass a person, is guilty of a class
C felony.

Sec. 5. RCW 70.74.191 and 1985 c 191 s 2 are each amended to read as
follows:

The laws contained in this chapter and the ensuing regulations prescribed by
the department of labor and industries shall not apply to:

(I) Explosives or blasting agents in the course of transportation by way of
railroad, water, highway or air under the jurisdiction of, and in conformity with,
regulations adopted by the federal department of transportation, the Washington
state utilities and transportation commission and the Washington state patrol;

(2) The laboratories of schools, colleges and similar institutions if confined
to the purpose of instruction or research and if not exceeding the quantity of one
pound;

(3) Explosives in the forms prescribed by the official United States
Pharmacopoeia;

(4) The transportation, storage and use of explosives or blasting agents in
the normal and emergency operations of federal agencies and departments
including the regular United States military departments on military reservations,
or the duly authorized militia of any state or territory, or to emergency operations
of any state department or agency, any police, or any municipality or county;

(5) The importation, sale, possession, and use of fireworks, signaling
devices, flares, fuses, and torpedoes;

(6) The transportation, storage, and use of explosives or blasting agents in
the normal and emergency avalanche control procedures as conducted by trained
and licensed ski area operator personnel. However, the storage, transportation,
and use of explosives and blasting agents for such use shall meet the require-
ments of regulations adopted by the director of labor and industries; and

(7) Any violation under this chapter if any existing ordinance of any city,
municipality or county is more stringent than this chapter.

Sec. 6. RCW 70.74.270 and 1992 c 7 s 49 are each amended to read as
follows:

Every person who maliciously places any explosive ((qubta,cc or material))
or improvised device in, upon, under, against, or near any building, car, vessel,
railroad track, airplane, public utility transmission system, or structure, in such
manner or under such circumstances as to destroy or injure it if exploded, shall
be punished as follows:

(I) If the circumstances and surroundings are such that the safety of any
person might be endangered by the explosion, by imprisonment in a state
correctional facility for not more than twenty years;
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(2) In every other case by imprisonment in a state correctional facility for
not more than five years.

Sec. 7. RCW 70.74.295 and 1972 ex.s. c 88 s 3 are each amended to read
as follows:

It shall be unlawful for any person to abandon explosives or ((explesive
substanees)) improvised devices. Violation of this section is a gross misdemean-
or punishable under chapter 9A.20 RCW.

NEW SECTION. Sec. 8. (1) Explosives, improvised devices, and
components of explosives and improvised devices that are possessed, manufac-
tured, stored, sold, purchased, transported, abandoned, detonated, or used in
violation of a provision of this chapter are subject to seizure and forfeiture by a
law enforcement agency and no property right exists in them.

(2) Seizure of explosives, improvised devices, and components of explosives
and improvised devices under subsection (1) of this section may be made if:

(a) The seizure is incident to arrest or a search under a search warrant;
(b) The explosives, improvised devices, or components have been the subject

of a prior judgment in favor of the state in an injunction or forfeiture proceeding
based upon this chapter;

(c) A law enforcement officer has probable cause to believe that the
explosives, improvised devices, or components are directly or indirectly
dangerous to health or safety; or

(d) The law enforcement officer has probable cause to believe that the
explosives, improvised devices, or components were used or were intended to be
used in violation of this chapter.

(3) A law enforcement agency shall destroy explosives seized under this
chapter when it is necessary to protect the public safety and welfare. When
destruction is not necessary to protect the public safety and welfare, and the
explosives are not being held for evidence, a seizure pursuant to this section
commences proceedings for forfeiture.

(4) The law enforcement agency under whose authority the seizure was
made shall issue a written notice of the seizure and commencement of the
forfeiture proceedings to the person from whom the explosives were seized, to
any known owner of the explosives, and to any person who has a known interest
in the explosives. The notice shall be issued within fifteen days of the seizure.
The notice of seizure and commencement of the forfeiture proceedings shall be
served in the same manner as provided in RCW 4.28.080 for service of a
summons. The law enforcement agency shall provide a form by which the
person or persons may request a hearing before the law enforcement agency to
contest the seizure.

(5) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of the explosives,
improvised devices, or components within thirty days of the date the notice was
issued, the seized explosives, devices, or components shall be deemed forfeited.
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(6) If, within thirty days of the issuance of the notice, any person notifies
the seizing law enforcement agency in writing of the person's claim of ownership
or right to possession of items seized, the person or persons shall be afforded a
reasonable opportunity to be heard as to the claim or right. The hearing shall be
before the chief law enforcement or the officer's designee of the seizing agency,
except that the person asserting the claim or right may remove the matter to a
court of competent jurisdiction if the aggregate value of the items seized is more
than five hundred dollars. The hearing and any appeal shall be conducted
according to chapter 34.05 RCW. The seizing law enforcement agency shall
bear the burden of proving that the person (a) has no lawful right of ownership
or possession and (b) that the items seized were possessed, manufactured, stored,
sold, purchased, transported, abandoned, detonated, or used in violation of a
provision of this chapter with the person's knowledge or consent.

(7) The seizing law enforcement agency shall promptly return the items
seized to the claimant upon a determination that the claimant is entitled to
possession of the items seized.

(8) If the items seized are forfeited under this statute, the agency shall
destroy the explosives. When explosives are destroyed either to protect public
safety or because the explosives were forfeited, the person from whom the
explosives were seized loses all rights of action against he law enforcement
agency or its employees acting within the scope of their employment, or other
governmental entity or employee involved with the seizure and destruction of
explosives.

(9) This section is not intended to change the seizure and forfeiture powers,
enforcement, and penalties available to the department of labor and industries
pursuant to chapter 49.17 RCW as provided in RCW 70.74.390.

NEW SECTION. Sec. 9. A person who knows of a theft or loss of
explosives for which that person is responsible under this chapter shall report the
theft or loss to the local law enforcement agency within twenty-four hours of
discovery of the theft or loss. The local law enforcement agency shall
immediately report the theft or loss to thq department of labor and industries.

NEW SECTION. Sec. 10. Sections 4, 8, and 9 of this act are each added
to chapter 70.74 RCW.

NEW SECTION. Sec. 11. If any provisiqn of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House April 20, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 294
[Engrossed Substitute House Bill 1157]

MINORS-EMANCIPATION PROCEDURES
Effective Date: I/I/94

AN ACT Relating to the emancipation of minors; amending RCW 49.12.121; adding a new
chapter to Title 13 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Any minor who is sixteen years of age or older
and who is a resident of this state may petition in the superio court for a
declaration of emancipation.

NEW SECTION. Sec. 2. (1) A petition for emancipation shall be signed
and verified by the petitioner, and shall include the following information: (a)
The full name of the petitioner, the petitioner's birthdate, and the state and
county of birth; (b) a certified copy of the petitioner's birth certificate; (c) the
name and last known address of the petitioner's parent or parents, guardian, or
custodian; (d) the petitioner's present address, and length of residence at that
address; (e) a declaration by the petitioner indicating that he or she has the
ability to manage his or her financial affairs, including any supporting informa-
tion; and (f) a declaration by the petitioner indicating that he or she has the
ability to manage his or her personal, social, educational, and nonfinancial
affairs, including any supporting information.

(2) A reasonable filing fee not to exceed fifty dollars shall be set by the
court.

NEW SECTION. Sec. 3. The petitioner shall serve a copy of the filed
petition and notice of hearing on the petitioner's parent or parents, guardian, or
custodian at least fifteen days before the emancipation hearing. No summons
shall be required. Service shall be waived if proof is made to the court that the
address of the parent or parents, guardian, or custodian is unavailable or
unascertainable. The petitioner shall also serve notice of the hearing on the
department if the petitioner is subject to dependency disposition order under
RCW 13.34.130. The hearing shall be held no later than sixty days after the date
on which the petition is filed.

NEW SECTION. Sec. 4. The hearing on the petition shall be before a
judge, sitting without a jury. Prior to the presentation of proof the judge shall
determine whether: (I) The petitioning minor understands the consequences of
the petition regarding his or her legal rights and responsibilities; (2) a guardian
ad litem should be appointed to investigate the allegations of the petition and file
a report with the court.

NEW SECTION. Sec. 5. (1) The court shall grant the petition for
emancipation, except as provided in subsection (2) of this section, if the
petitioner proves the following facts by clear and convincing evidence: (a) That
the petitioner is sixteen years of age or older; (b) that the petitioner is a resident
of th&,Wte; (c) that the petitioner has the ability to manage his or her financial
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affairs; and (d) that the petitioner has the ability to manage his or her personal,
social, educational, and nonfinancial affairs.

(2) A parent, guardian, custodian, or in the case of a dependent minor, the
department, may oppose the petition for emancipation. The court shall deny the
petition unless it finds, by clear and convincing evidence, that denial of the grant
of emancipation would be detrimental to the interests of the minor.

(3) Upon entry of a decree of emancipation by the court the petitioner shall
be given a certified copy of the decree. The decree shall instruct the petitioner
to obtain a Washington driver's license or a Washington identification card and
direct the department of licensing make a notation of the emancipated status on
the license or identification card.

NEW SECTION. Sec. 6. (1) An emancipated minor shall be considered
to have the power and capacity of an adult, except as provided in subsection (2)
of this section. A minor shall be considered emancipated for the purposes of, but
not limited to:

(a) The termination of parental obligations of financial support, care,
supervision, and any other obligation the parent may have by virtue of the
parent-child relationship, including obligations imposed because of marital
dissolution;

(b) The right to sue or be sued in his or her own name;
(c) The right to retain his or her own earnings;
(d) The right to establish a separate residence or domicile;
(e) The right to enter into nonvoidable contracts;
(f) The right to act autonomously, and with the power and capacity of an

adult, in all business relationships, including but not limited to property
transactions;

(g) The right to work, and earn a living, subject only to the health and safety
regulations designed to protect those under age of majority regardless of their
legal status; and

(h) The right to give informed consent for receiving health care services.
(2) An emancipated minor shall not be considered an adult for: (a) The

purposes of the adult criminal laws of the state unless the decline of jurisdiction
procedures contained in RCW 13.40.110 are used; (b) the criminal laws of the
state when the emancipated minor is a victim and the age of the victim is an
element of the offense; or (c) those specific constitutional and statutory age
requirements regarding voting, use of alcoholic beverages, and other health and
safety regulations relevant to the minor because of the minor's age.

NEW SECTION. Sec. 7. A declaration of emancipation obtained by fraud
is voidable. The voiding of any such declaration shall not affect any obligations,
rights, or interests that arose during the period the declaration was in effect.

NEW SECTION. Sec. 8. The office of the administrator for the courts
shall prepare and distribute to the county court clerks appropriate forms for
minors seeking to initiate a petition of emancipation.

1 1147 1

Ch. 294



Ch. 294 WASHINGTON LAWS, 1993

Sec. 9. RCW 49.12.121 and 1989 c I s 3 are each amended to read as
follows:

(1) The ((......ittec, of the dir :t,)) department may at any time inquire
into wages, hours, and conditions of labor of minors employed in any trade,
business, or occupation in the state of Washington and may adopt special rules
for the protection of the safety, health, and welfare of minor employees. ((The
m.inimum wage fzr miniies shall be as pres..ib.d in R.. . 49.46.029.)
However, the rules may not limit the hours per day or per week, or other
specified work period, that may be worked by minors who are emancipated by
court order.

(2) The ((eemm:t4tee)) department shall issue work permits to employers for
the employment of minors, after being assured the proposed employment of a
minor meets the standards ((sct ferth cencerning)) for the health, safety. and
welfare of minors as set forth in the rules ((and rzgulatin , p-amulgatd))
adopted by the ((eenm,4ttee)) department. No minor person shall be employed
in any occupation, trade, or industry subject to this 1973 amendatory act, unless
a work permit has been properly issued, with the consent of the parent, guardian,
or other person having legal custody of the minor and with the approval of the
school which such minor may then be attending. However, the consent of a
parent, guardian, or other person, or the approval of the school which the minor
may then be attending, is unnecessary if the minor is emancipated by court order.

(3) The minimum wage for minors shall be as prescribed in RCW
49.46.020.

NEW SECTION. See. 10. Sections 1 through 8 of this act shall constitute
a new chapter in Title 13 RCW.

NEW SECTION. Sec. 11. This act shall take effect January 1, 1994.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 295
[House Bill 1168]

SHELLFISH CULTIVATION-TIDELANDS LEASES FOR-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to leasing beds of tidal waters; and amending RCW 79.96.010 and
79.96.050.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 79.96.010 and 1982 1st ex.s. c 21 s 134 are each amended to
read as follows:
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The beds of all navigable tidal waters in the state lying below extreme low
tide, except as prohibited by section 1, Article XV, of the Washington state
Constitution shall be subject to lease for the purposes of planting and cultivating
oyster beds, or for the purpose of cultivating clams or other edible shellfish, or
for other aquaculture use, for periods not to exceed ((,ei)) thirty years.

(Q.Vherz !he lands arc used tcr the eul~tiein anid harvcsting of eysters, the
fifzls !eased shall net emedf9 aeres.

Whcr tz Ieand- (lie ,-r t ti.atiefn and hnr...ing of lams r thc
faquaeulturc use, the depnrmcnt of naftural rcscuce mai is diserctien, grn
4easc fcr l.rg pa...))

Nothing in this section shall prevent any person from leasing more than one
parcel, as offered by the department.

Sec. 2. RCW 79.96.050 and 1982 1st ex.s. c 21 s 138 are each amended to
read as follows:

The department of natural resources may, upon the filing of an application
for a renewal lease, cause the tidelands or beds of navigable waters to be
inspected, and if he deem[s] it in the best interests of the state to re-lease said
lands, he shall issue to the applicant a renewal lease for such further period not
exceeding ((*eft)) thirty years and under such terms and conditions as may be
determined by the department: PROVIDED, That in the case of an application
for a renewal lease it shall not be necessary for the lands to be inspected and
reported upon by the director of fisheries.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 296
[Substitute House Bill 11691

MARINE FINFISH REARING FACILITIES-WASTE DISCHARGE PERMITS
Effective Date: 7/25/93

AN ACT Relating to marine finfish rearing facilities; adding a new section to chapter 90.48
RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 90.48 RCW
to read as follows:

(1) For the purposes of this section "marine finfish rearing facilities" means
those private and public facilities located within the salt water of the state where
finfish are fed, nurtured, held, maintained, or reared to reach the size of release
or for market sale.
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(2) Not later than October 31, 1994, the department shall adopt criteria
under chapter 34.05 RCW for allowable sediment impacts from organic
enrichment due to marine finfish rearing facilities.

(3) Not later than June 30, 1995, the department shall adopt standards under
chapter 34.05 RCW for waste discharges from marine finfish rearing facilities.
In establishing these standards, the department shall review and incorporate, to
the extent possible, studies conducted by state and federal agencies on waste
discharges from marine finfish rearing facilities, and any reports and other
materials prepared by technical committees on waste discharges from marine
finfish rearing facilities. The department shall approve or deny discharge permit
applications for marine finfish rearing facilities within one hundred eighty days
from the date of application, unless a longer time is required to satisfy public
participation requirements in the permit process in accordance with applicable
rules, or compliance with the requirements of the state environmental policy act
under chapter 43.2 1C RCW. The department shall notify applicants as soon as
it determines that a proposed discharge meets or fails to comply with the
standards adopted pursuant to this section, or if a time period longer than one
hundred eighty days is necessary to satisfy public participation requirements of
the state environmental policy act.

(4) The department may adopt rules to exempt marine finfish rearing
facilities not requiring national pollutant discharge elimination system permits
under the federal water pollution control act from the discharge permit
requirement.

NEW SECTION. Sec. 2. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act shall be null and void.

Passed the House April 20, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 297
[Substitute House Bill 1195]

HUMAN REMAINS-RIGHT OF PERSON TO CONTROL DISPOSITION

OF OWN REMAINS
Effective Date: 7/25/93

AN ACT Relating to the right of a person to control (he disposition of a person's remains; and
amending RCW 68.50.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 68.50.160 and 1992 c 108 s I are each amended to read as
follows:
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(I) A person has the right to control the disposition of his or her own
remains without the predeath or postdeath consent of another person. A valid
written document expressing the decedent's wishes regarding the place or method
of disposition of his or her remains, signed by the decedent in the presence of
a witness, is sufficient legal authorization for the procedures to be accomplished.

(2) Prearrangements that are prepaid, or filed with a licensed funeral
establishment or cemetery authority, under RCW 18.39.280 through 18.39.345
and chapter 68.46 RCW are not subject to cancellation or substantial revision by
survivors. Absent actual knowledge of contrary legal authorization under this
section, a licensed funeral establishment or cemetery authority shall not be held
criminally nor civilly liable for acting upon such prearrangements.

(3) If the decedent has not made a prearrangement as set forth in subsection
(2) of this section or the costs of executing the decedent's wishes regarding the
disposition of the decedent's remains exceeds a reasonable amount or directions
have not been given by the decedent, the right to control the disposition of the
remains of a deceased person((,--unlc .ther d.. tions ha.. been gi ., by t.
deeedeat,)) vests in, and the duty of disposition and the liability for the
reasonable cost of preparation, care, and disposition of such remains devolves
upon the following in the order named:

(((-)) (a) The surviving spouse.
(((-2))) (b) The surviving adult children of the decedent.
(((-3))) (c) The surviving parents of the decedent.
(d) The surviving siblings of the decedent.
(e) A person acting as a representative of the decedent under the signed

authorization of the decedent.
(4) The liability for the reasonable cost of preparation, care, and disposition

devolves jointly and severally upon all kin of the decedent ((hereifbefefe
mentiezd)) in the same degree of kindred, in the order listed in subsection (3)
of this section, and upon the estate of the decedent.

Passed the House April 19, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 298
[Substitute House Bill 1211]

EDUCATIONAL SERVICE DISTRICTS-COOPERATIVE AND

INFORMATIONAL. SERVICES

Effective Date: 7/25/93

AN ACT Relating to educational service districts; reenacting and amending RCW 28A.310.200;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.310.200 and 1990 c 159 s 1 and 1990 c 33 s 278 are
each reenacted and amended to read as follows:

In addition to other powers and duties as provided by law, every educational
service district board shall:

(1) Approve the budgets of the educational service district in accordance
with the procedures provided for in this chapter.

(2) Meet regularly according to the schedule adopted at the organization
meeting and in special session upon the call of the chair or a majority of the
board.

(3) Approve the selection of educational service district personnel and
clerical staff as provided in RCW 28A.310.230.

(4) Fix the amount of and approve the bonds for those educational service
district employees designated by the board as being in need of bonding.

(5) Keep in the educational service district office a full and correct transcript
of the boundaries of each school district within the educational service district.

(6) Acquire by borrowing funds or by purchase, lease, devise, bequest, and
gift and otherwise contract for real and personal property necessary for the
operation of the educational service district and to the execution of the duties of
the board and superintendent thereof and sell, lease, or otherwise dispose of that
property not necessary for district purposes. No real property shall be acquired
or alienated without the prior approval of the state board of education and the
acquisition or alienation of all such property shall be subject to such provisions
as the board may establish. When borrowing funds for the purpose of acquiring
property, the educational service district board shall pledge as collateral the
property to be acquired. Borrowing shall be evidenced by a note or other
instrument between the district and the lender. The authority to borrow under
this subsection shall be limited to educational service districts serving a minimum
of two hundred thousand students in grades kindergarten through twelve.

(7) Under RCW 28A.310.010, upon the written request c the board of
directors of a local school district or districts served by the educational service
district, the educational service district board of directors may provide coopera-
tive and informational services not in conflict with other law that provide for the
development and implementation of programs, activities, services, or practices
that support the education of preschool through twelfth grade students in the
public schools or that support the effective, efficient, or safe management and

[ 1152 1

Ch. 298



WASHINGTON LAWS, 1993

operation of the school district or districts served by the educational service
district.

(8) Adopt such bylaws and rules and regulations for its own operation as it
deems necessary or appropriate.

(((83)) 9 Enter into contracts, including contracts with common and
educational service districts and the school for the deaf and the school for the
blind for the joint financing of cooperative service programs conducted pursuant
to RCW 28A.310.180(3), and employ consultants and legal counsel relating to
any of the duties, functions, and powers of the educational service districts.

NEW SECTION. See. 2. The Washington state institute for public policy
shall submit to the legislature by January 10, 1994, a report with recommenda-
tions for the design of a comprehensive study of the role and performance of
educational service districts.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 299
[House Bill 1246]

WORKERS' COMPENSATION-COMPENSATION AND BENEFITS FOR
EMPLOYEE RETURNING TO WORK

Effective Date: 7/1/93

AN ACT Relating to employee compensation and benefits during return to work; amending
RCW 51.32.090; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.090 and 1988 c 161 s 4 are each amended to read as
follows:

(1) When the total disability is only temporary, the schedule of payments
contained in RCW 51.32.060 (1) and (2) shall apply, so long as the total
disability continues.

(2) Any compensation payable under this section for children not in the
custody of the injured worker as of the date of injury shall be payable only to
such person as actually is providing the support for such child or children
pursuant to the order of a court of record providing for support of such child or
children.

(3) As soon as recovery is so complete that the present earning power of the
worker, at any kind of work, is restored to that existing at the time of the
occurrence of the injury, the payments shall cease. If and so long as the present
earning power is only partially restored, the payments shall continue in the
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proportion which the new earning power shall bear to the old. No compensation
shall be payable unless the loss of earning power shall exceed five percent.

(4)fa) Whenever ((et)) the employer of injury requests that a worker who
is entitled to temporary total disability under this chapter be certified by a
physician as able to perform available work other than his or her usual work, the
employer shall furnish to the physician, with a copy to the worker, a statement
describing the ((availbte)) work available with the employer of injury in terms
that will enable the physician to relate the physical activities of the job to the
worker's disability. The physician shall then determine whether the worker is
physically able to perform the work described. ((14)) The worker's temporary
total disability payments shall continue until the worker is released by his or her
physician for ((said)) the work, and begins the work with the employer of injury.
If the work thereafter comes to an end before the worker's recovery is sufficient
in the judgment of his or her physician to permit him or her to return to his or
her usual job, or to perform other available work offered by the employer of
injury, the worker's temporary total disability payments shall be resumed. Should
the available work described, once undertaken by the worker, impede his or her
recovery to the extent that in the judgment of his or her physician he or she
should not continue to work, the worker's temporary total disability payments
shall be resumed when the worker ceases such work.

(b Once the worker returns to work under the terms of this subsection (4),
he or she shall not be assigned by the employer to work other than the available
work described without the worker's written consent, or without prior review and
approval by the worker's physician.

(c) If the worker returns to work under this subsection (4), any employee
health and welfare benefits that the worker was receiving at the time of injury
shall continue or be resumed at the level provided at the time of injury. Such
benefits shall not be continued or resumed if to do so is inconsistent with the
terms of the benefit program, or with the terms of the collective bargaining
agreement currently in force.

(d In the event of any dispute as to the worker's ability to perform the
available work offered by the employer, the department shall make the final
determination.

(5) No worker shall receive compensation for or during the day on which
injury was received or the three days following the same, unless his or her
disability shall continue for a period of fourteen consecutive calendar days from
date of injury: PROVIDED, That attempts to return to work in the first fourteen
days following the injury shall not serve to break the continuity of the period of
disability if the disability continues fourteen days after the injury occurs.

(6) Should a worker suffer a temporary total disability and should his or her
employer at the time of the injury continue to pay him or her the wages which
he or she was earning at the time of such injury, such injured worker shall not
receive any payment provided in subsection (1) of this section during the period
his or her employer shall so pay such wages.
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(7) In no event shall the monthly payments provided in this section exceed
one hundred percent of the average monthly wage in the state as computed under
the provisions of RCW 51.08.018.

(8) If the supervisor of industrial insurance determines that the worker is
voluntarily retired and is no longer attached to the work force, benefits shall not
be paid under this section.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 300
[Substitute House Bill 1260]

SOLID WASTE COMPANIES-RATE AND TARIFF CHANGES-NOTICE
Effective Date: 7/25/93

AN ACT Relating to the review of solid waste collection company tariff filings by the utilities
and transportation commission; amending RCW 81.04.130 and 81.28.050; and adding a new section
to chapter 70.95 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.04.130 and 1984 c 143 s I are each amended to read as
follows:

Whenever any public service company, other than a railroad company, files
with the commission any schedule, classification, rule, or regulation, the effect
of which is to change any rate, fare, charge, rental, or toll previously charged,
the commission has power, either upon its own motion or upon complaint, upon
notice, to hold a hearing concerning the proposed change and the reasonableness
and justness of it. Pending the hearing and the decision the commission may
suspend the operation of the rate, fare, charge, rental, or toll, if the change is
proposed by a common carrier subject to the jurisdiction of the commission,
other than a solid waste collection company, for a period not exceeding seven
months, and, if proposed by a ((pu.bie se riee- :ompar.y wther than such a
..nc' car~i.r)) solid waste collection company, for a period not exceeding ten

months from the time the change would otherwise go into effect. After a full
hearing the commission may make such order in reference to the change as
would be provided in a hearing initiated after the change had become effective.

At any hearing involving any change in any schedule, classification, rule, or
regulation the effect of which is to increase any rate, fare, charge, rental, or toll
theretofore charged, the burden of proof to show that such increase is just and
reasonable is upon the public service company. When any common carrier
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subject to the jurisdiction of the commission files any tariff, classification, rule,
or regulation the effect of which is to decrease any rate, fare, or charge, the
burden of proof to show that such decrease is just and reasonable is upon the
common carrier.

Sec. 2. RCW 81.28.050 and 1984 c 143 s 5 are each amended to read as
follows:

Unless the commission otherwise orders, no change may be made in any
classification, rate, fare, charge, rule, or regulation filed and published by a
common carrier other than a rail carrier, except after thirty days' notice to the
commission and to the public. In the case of a solid waste collection company,
no such change may be made except after forty-five days' notice to the
commission and to the public. The notice shall be published as provided in
RCW 81.28.040 and shall plainly state the changes proposed to be made in the
schedule then in force and the time when the changed rate, classification, fare,
or charge will go into effect. All proposed changes shall be shown by printing,
filing, and publishing new schedules or shall be plainly indicated upon the
schedules in force at the time and kept open to public inspection. In the case of
a change proposed by a rail carrier, except for changes to rail contracts between
a rail carrier and a shipper authorized under RCW 81.34.070, which changes
become effective in accordance with that section, a proposal resulting in a rate
increase or a new rate shall not become effective for twenty days after the notice
is published, and a proposal resulting in a rate decrease shall not become
effective for ten days after the notice is published. The commission, for good
cause shown, may by order allow changes in rates without requiring the notice
and the publication time periods specified in this section. When any change is
made in any rate, fare, charge, classification, rule, or regulation, attention shall
be directed to the change by some character on tie schedule. The character and
its placement shall be designated by the commission. The commission may, by
order, for good cause shown, allow changes in any rate, fare, charge, classifica-
tion, rule, or regulation without requiring any character to indicate each and
every change to be made.

NEW SECTION. Sec. 3. A new section is added to chapter 70.95 RCW
to read as follows:

To provide solid waste collection companies with sufficient time to prepare
and submit tariffs and rate filings for public comment and commission approval,
the owner or operator of a transfer station, landfill, or facility used to burn solid
waste shall provide seventy-five days' notice to solid waste collection companies
of any change in tipping fees and disposal rate schedules. The notice period
shall begin on the date individual notice to a collection company is delivered to
the company or is postmarked.

A collection company may agree to a shorter notice period: PROVIDED,
That such agreement by a company shall not affect the notice requirements for
rate filings under RCW 81.28.050.
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The owner of a transfer station, landfill or facility used to burn solid waste
may agree to provide companies with a longer notice period.

"Solid waste collection companies" as used in this section means the
companies regulated by the commission pursuant to chapter 81.77 RCW.

Passed the House April 22, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 301
[Engrossed House Bill 1271]

BUSES AND TRUCKS-LENGTH LIMITS
Effective Date: 7/25/93

AN ACT Relating to lawful vehicle lengths; and amending RCW 46.44,030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.44.030 and 1991 c 113 s I are each amended to read as
follows:

It is unlawful for any person to operate upon the public highways of this
state any vehicle having an overall length, with or without load, in excess of
forty feet. This restriction does not apply to (1) a municipal transit vehicle, (
auto stage, private carrier bus or school bus with an overall length not to exceed
forty-six feet, or (((M)) (3) an articulated auto stage with an overall length not
to exceed sixty-one feet.

It is unlawful for any person to operate on the highways of this state any
combination of vehicles that contains a vehicle in excess of forty-eight feet, with
or without load.

It is unlawful for any person to operate upon the public highways of this
state any combination consisting of a tractor and semitrailer that has a semitrailer
length in excess of forty-eight feet or a combination consisting of a tractor and
two trailers in which the combined length of the trailers exceeds sixty-one feet,
with or without load.

It is unlawful for any person to operate on the highways of this state any
combination consisting of a truck and trailer with an overall length, with or
without load, in excess of seventy-five feet. However, a combination of vehicies
transporting automobiles or boats may have a front overhang of three feet and
a rear overhang of four feet beyond this allowed length.

These length limitations do not apply to vehicles transporting poles, pipe,
machinery, or other objects of a structural nature that cannot be dismembered
and operated by a public utility when required for emergency repair bf public
service facilities or properties, but in respect to night transportation every such
vehicle and load thereon shall be equipped with a sufficient number of clearance
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lamps on both sides and marker lamps upon the extreme ends of any projecting
load to clearly mark the dimensions of the load.

The length limitations described in this section are exclusive of safety and
energy conservation devices, such as mud flaps and splash and spray suppressant
devices, refrigeration units or air compressors, and other devices that the
department determines to be necessary for safe and efficient operation of
commercial vehicles. No device excluded under this paragraph from the
limitations of this section may have, by its design or use, the capability to carry
cargo.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 302
[Engrossed Substitute House Bill 1307]

WASHINGTON SERVICE CORPS-REVISIONS
Effective Date: 7/1/93

AN ACT Relating to the Washington service corps; amending RCW 50.65.030, 50.65.040,
50.65.060, and 50.65.080; adding new sections to chapter 50.65 RCW; repealing RCW 50.65.900;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 50.65.030 and 1987 c 167 s 3 are each amended to read as
follows:

The Washington service corps is established within the employment security
department. The commissioner shall: '

(1) Appoint a director ((fer the exehonge)) and other personnel as necessary
to carry out the purposes of this chapter;

(2) Coordinate youth employment and training efforts under the department's
jurisdiction and cooperate with other agencies or departments providing youth
services to ensure that funds appropriated for the purposes of this chapter will
not be expended to duplicate existing services, but will increase the services of
youth to the state;

(3) The employment security department is authorized to place subgrants
with other federal, state, and local governmental agencies and private agencies
to provide youth employment projects and to increase the numbers of youth
employed;

(4) Determine appropriate financial support levels by private. business,
community groups, foundations, public agencies, and individuals which will
provide matching funds for enrollees in service projects under work agreements.
The matching funds requirement may be waived for public agencies or reduced
for private agencies;
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(5) Recruit enrollees who are residents of the state unemployed at the time
of application and are at least eighteen years of age but have not reached their
twenty-sixth birthday;

(6) Recruit supervising agencies to host the enrollees in full-time service
activities which shall not exceed ((-i*)) eleven months' duration((, .whieh May
be cxtend d fcr an, additional iN m.anths by mutualeefise..t));

(7) Assist supervising agencies in the development of scholarships and
matching funds from private and public agencies, individuals, and foundations
in order to support a portion of the enrollee's stipend and benefits;

(8) Develop general employment guidelines for placement of enrollees in
supervising agencies to establish appropriate authority for hiring, firing, grievance
procedures, and employment standards which are consistent with state and
federal law;

(9) Match enrollees with appropriate public agencies and available service
projects;

(10) Monitor enrollee activities for compliance with this chapter and
compliance with work agreements;

(I1) Assist enrollees in transition to employment upon termination from the
programs, including such activities as orientation to the labor market, on-the-job
training, and placement in the private sector;

(12) Establish a program for providing incentives to encourage successful
completion of terms of enrollment in the service corps and the continuation of
educational pursuits. Such incentives shall be in the form of educational
assistance equivalent to two years of community or technical college tuition for
eleven months of service. Educational assistance funding shall only be used for
tuition, fees, and course-related books and supplies. Enrollees who receive
educational assistance funding shall start using it within one year of their service
completion and shall finish using it within four years of their service completion;

(13) Enter into agreements with the state's community and technical college
system and other educational institutions or independent nonprofit agencies to
provide special education in basic skills, including reading, writing, and
mathematics for those participants who may benefit by participation in such
classes. Participation is not mandatory but shall be strongly encouraged.

Sec. 2. RCW 50.65.040 and 1987 c 167 s 4 are each amended to read as
follows:

The commissioner may select and enroll in the Washington service corps
program any person who is at least eighteen years of age but has not reached
their twenty-sixth birthday, is a resident of the state, and who is not for medical,
legal, or psychological reasons incapable of service. ((In thc sclcctien ef
.nf.llee. of !he seri.. ..ps, prfcrzn shall be given to youths . siding in
areas, beth urban and rural, in whieh !here exists substan ti o unempleyment
abeN.' the state a.'vraeg.)) Efforts shall be made to enroll youths who are
economically, socially, physically, or educationally disadvantaged. The
commissioner may prescribe such additional standards and procedures in
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consultation with supervising agencies as may be necessary in conformance with
this chapter. In addition, the commissioner may select and enroll youth fourteen
to seventeen years of age on special proiects during the summer and at other
times during the school year that may complement and support their school
curriculum or that link and support service with learning.

Sec. 3. RCW 50.65.060 and 1987 c 167 s 6 are each amended to read as
follows:

Placements in the Washington service corps shall be made in supervising
agencies under work agreements as provided under this chapter and shall include
those assignments which provide for addressing community needs and conserva-
tion problems and will assist the community in economic development efforts.
Each work agreement shall:

(1) Demonstrate that the service project is appropriate for the enrollee's
interests, skills, and abilities and that the project is designed to meet unmet
community needs;

(2) Include a requirement of regular performance evaluation. This shall
include clear work performance standards set by the supervising agency and
procedures for identifying strengths, recommended improvement areas and
conditions for probation or dismissal of the enrollee; and

(3) Include a commitment for partial financial support for the enrollee ((fei
*)) from private industry, public ((fgeney)) agencies, community groups, or
foundations. The commissioner may establish additional standards for the
development of placements for enrollees with supervising agencies and assure
that the work agreements comply with those standards. This section shall not
apply to conservation corps programs established by chapter 43.220 RCW.

Agencies of the state may use the ((ycuth empleyment mc.hange))
Washington service corps for the purpose of employing youth qualifying under
this chapter.

NEW SECTION. Sec. 4. For each enrollee, the work agreements, or
combination of work agreements, developed under RCW 50.65.060 shall:

(1) Include a variety of experiences consisting of: Indoor activities; outdoor
activities; and volunteer activities;

(2) Provide time for participation in a core training program common to all
participants.

NEW SECTION. Sec. 5. The Washington service corps scholarship
account is created in the custody of the state treasurer. The account shall consist
of a portion of Washington service corps funding, deposited by the commission-
er, in an amount sufficient to provide for the future awarding of educational
assistance grants described in RCW 50.65.030. Expenditures from the account
may be used only for educational assistance grants described in RCW 50.65.030.
Only the commissioner or the commissioner's designee may authorize expendi-
tures from the account. The account is subject to the allotment procedures under
chapter 43.88 RCW, but no appropriation is required for expenditures. All
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earnings of investments of surplus balances in the account shall be deposited to
the treasury income account created in RCW 43.84.092.

Sec. 6. RCW 50.65.080 and 1983 1st ex.s. c 50 s 8 are each amended to
read as follows:

The commissioner shall seek and may accept, on behalf of the ((yoe4h
empl.ym.nt c change)) Washington service corps, charitable donations of cash
and other assistance including, but not limited to, equipment and materials if the
donations are available for appropriate use for the purposes set forth in this
chapter.

NEW SECTION. Sec. 7. RCW 50.65.900 and 1987 c 167 s 9 & 1983 1st
ex.s. c 50 s 14 are each repealed.

NEW SECTION. Sec. 8. Sections 4 and 5 of this act are each added to
chapter 50.65 RCW.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

NEW SECTION. Sec. 10. A new section is added to chapter 50.65 RCW
to read as follows:

No individual may participate in the Washington serves program created by
chapter ... (Substitute House Bill No. 1969), Laws of 1993, if the person has
previously participated for six months or longer in the Washington service corps
within the last three years.

Passed the House April 25, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 303
[Substitute House Bill 13161

CITY AND TOWN COUNCILMEMBERS-SERVICE AS
RESERVE LAW ENFORCEMENT OFFICER

Effective Date: 7/25/93

AN ACT Relating to members of city and town legislative bodies serving the city or town in
additional part-time capacities; and amending RCW 35.21.770 and 35A.I 1. 110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.21.770 and 1974 ex.s. c 60 s I are each amended to read
as follows:

Notwithstanding any other provision of law, the legislative body of any city
or town, by resolution adopted by ((Ulifimeus)) a two-thirds vote of the full
legislative body, may authorize any of its members to serve as volunteer
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((-fif-emei)) fire fighters or reserve law enforcement officers, or both, and to
receive the same compensation, insurance and other benefits as are applicable to
other volunteer ((f-reweft)) fire fighters or reserve law enforcement officers
employed by the city or town.

Sec. 2. RCW 35A. 11.110 and 1974 ex.s. c 60 s 2 are each amended to read
as follows:

Notwithstanding any other provision of law, the legislative body of any code
city, by resolution adopted by ((unani .eu)) a two-thirds vote of the full
legislative body, may authorize any of its members to serve as volunteer
((-fiemei.)) fire fighters or reserve law enforcement officers, or both, and to
receive the same compensation, insurance and other benefits as are applicable to
other volunteer ((fi-emeft)) fire fighters or reserve law enforcement officers
employed by the code city.

Passed the House April 19, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 304
[Substitute House Bill 1325]

AIR SERVICES CONTRACTS-DEPARTMENT OF GENERAL ADMINISTRATION
TO OFFER TO LOCAL GOVERNMENT EMPLOYEES

Effective Date: 7/25/93
AN ACT Relating to giving local governments the option to acquire services or goods under

purchasing arrangements made by state agencies; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The department, in consultation with associations
of local governments, shall develop a proposal to offer contracts for air service
fares to local government employees at the best available rates. In developing
the proposal, the elements to be considered include, but are not limited to:

(I) Guidelines for predicting and reporting the volume, frequency, and
destinations of air travel requirements of local government employees;

(2) A cost-effective system for aggregating bookings, accounting, and
payments for local employee air travel;

(3) The most appropriate means for preparing invitations to bid, that will
offer the greatest possible opportunity for local governments to take advantage
of bulk rates in a manner that will avoid delay in putting the contracts into place;

(4) Establishment of an ongoing clearinghouse of favorable rates, schedules,
and destinations that can be made readily available to local government managers
in planning air travel for their employees; and
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(5) Any other services that will assist local governments in planning air
travel on essential public business.

The results of the consultation and progress on the proposal shall be reported
to the senate committee on government operations and the house of representa-
tives committee on local government by December 15, 1993.

Passed the House April 19, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 305
[Substitute House Bill 1356]

PUBLIC WATER SYSTEMS-COMPLIANCE AND PENALTIES REVISED
Effective Date: 7/25/93

AN ACT Relating to enforcement of public water system requirements; amending RCW
70.119A.030, 70.119A.040, and 70.119A.050; adding a new section to chapter 70.119A RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.119A.030 and 1991 c 304 s 3 are each amended to read
as follows:

(1) The secretary or his or her designee or the local health officer may
declare a public health emergency. As limited by RCW 70.119A.040, the
department may impose penalties for violations of laws or regulations that are
determined to be a public health emergency.

(2) As limited by RCW 70.119A.040, the department may impose penalties
for ((faiurc to comply with ant orde of (lie d.partmc , or of an autihrizcd local
board of h alth, when the ord.or.

(a) Dirt any prfosn to stop wr. c.n the .. nstrutin or alteatif e"
public water systcm when plan3 and .p..ifl-atiens for the . .nstrution or
alteration hantn..... anet been , RS required by the regulations, Or when tho
weork is not being done in eonformity with approvced plants and spcoifleafiew%;

(b) Requires any persen t;
system by a speeificd timo, or

e lirninate a eress eennectior to a public water

(e) Requires any pern ta .. a.. v.lag any rgulation relating t publi]
Wfkter systemns, to take speeifie aetiens wiihin a speeified time to pifaco a public
w~ater sysiem in eomplitnco With Feguiationis adopted under ehapwsr 43.20 and
70.119 RCWL to apl .. IIFr an epefratinig pefrmfit aS required under-RC-W
70.1 19A. 110 or to comply with any eendifions or roguiromenis imposed RS Part
of an operating permit)) violation of laws or rules regulating public water
systems and administered by the department of health.

Sec. 2. RCW 70.119A.040 and 1990 c 133 s 8 are each amended to read
as follows:
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(I).a. In addition to or as an alternative to any other penalty ((pi-',4de4)) or
action allowed by law, ((every)) a person who ((ce, mits any of the ae,, or
emissionn RW 70.119A.030 hall be subj ) ct) violates a law or rule
regulating public, water systems and administered by the department of health is
subiect to a penalty ((in n am .unt of not legs thant F,,i hundred dllars. The
maximum pn.alty shall be)) of not more than five thousand dollars per day for
every such violation, or, in the case of a violation that has been determined to
be a public health emergency, a penalty of not more than ten thousand dollars
per day for every such violation. Every such violation shall be a separate and
distinct offense. The amount of fine shall reflect the health significance of the
violation and the previous record of compliance on the part of the public water
supplier. In case of continuing violation, every day's continuance shall be a
separate and distinct violation.

(b) In addition, a person who constructs, modifies, or expands a public water
system or who commences the construction, modification, or expansion of a
public water system without first obtaining the required departmental approval
is subiect to penalties of not more than five thousand dollars per service
connection, or, in the case of a system serving a transient population, a penalty
of not more than four hundred dollars per person based on the highest average
daily population the system is anticipated to serve. The total penalty that may
be imposed pursuant to this subsection (1)(b) is five hundred thousand dollars.

(c) Every person who, through an act of commission or omission, procures,
aids, or abets ((in-4he)) a violation ((shall-be)) is considered to have violated the
provisions of this section and ((sh-be)) is subject to the penalty provided in
this section.

(2) The penalty provided for in this section shall be imposed by a notice in
writing to the person against whom the civil ((-fre)) penalty is assessed and shall
describe the violation. The notice shall be personally served in the manner of
service of a summons in a civil action or in a manner that shows proof of
receipt. A penalty imposed by this section is due twenty-eight days after receipt
of notice unless application for ((reissiei m. gafienisiade as ... p1evd-.
ubs..tion (3) of this scti. n r unless aipplication fer)) an adjudicative

proceeding is filed as provided in subsection (((34)) (3) of this section.
(3) ((Within , ftrt ays after the ,tico ig ,cciv d, the pcrn incuring

the penailty may apply in writing to !he department for flho Feinissia o
mitigation of sueh penailty. UpOn Feeeipt of the application, the dcparftmcint may

deenis proper, gis-ing eensideratieon te the degroc of hazard asseeiated with the
violation, preNvided the departmcent deefml suchi rcmissien or mit1itin-t be in
the best interests of carrying eut the pufposes of this chaptcr. The dcparmcint
shall not mitigate the finczs below the mfinimjm poalty prceibed in stibseetien
(1) of this section. The dcpnrtmcent shal! haye authority to alseertin the fikets
rcgarding all stuch applieftfions in suchi rcnseoable manner as it may deem proper.
AWhen an appliation fer remissief. on mitigation is made, a penalty inceurrcd
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under this seetion is due twenty eight days aftef rcccipt of the netiee settinfg-fen'h
the dispesitio ..f the applieation, unle af a appli..tin for an adjudinfrti-h
pfieecding to conites the dispesition is filed as pro;'ided in subseetieft (4) ofhi
seeiet.

(4))) Within twenty-eight days after notice is received, the person incurring
the penalty may file an application for an adjudicative proceeding and may
pursue subsequent review as provided in chapter 34.05 RCW and applicable rules
of the department or board of health.

(4) A penalty imposed by a final administrative order ((after--an
adjudiatis. pz .. dng)) is due upon service of the final administrative order.
A person who fails to pay a penalty assessed by a final administrative order
within thirty days of service of the final administrative order shall pay, in
addition to the amount of the penalty, interest at the rate of one percent of the
unpaid balance of the assessed penalty for each month or part of a month that
the penalty remains unpaid, commencing with the month in which the notice of
penalty was served and such reasonable attorney's fees as are incurred in
securing the final administrative order.

(5) A person who institutes proceedings for iudicial review of a final
administrative order assessing a civil penalty under this chapter shall place the
full amount of the penalty in an interest bearing account in the registry of the
reviewing court. At the conclusion of the proceeding the court shall, as
appropriate, enter a iudgment on behalf of the department and order that the
judgment be satisfied to the extent possible from moneys paid into the registry
of the court or shall enter a iudgment in favor of the person appealing the
penalty assessment and order return of the moneys paid into the registry of the
court together with accrued interest to the person appealing. The iudgment may
award reasonable attorney's fees for the cost of the attorney general's office in
representing the department.

(6) ((The att..y gcncral may bring an action in the name of th
depannmcnt in the superief eaurt of Thurstcn eounty, er of any eount), in whieh
such vielator may do business, to eelleet a penalty.

(7-))) If no appeal is taken from a final administrative order assessing a civil
penalty under this chapter, the department may file a certified copy of the final
administrative order with the clerk of the superior court in which the public
water system is located or in Thurston county, and the clerk shall enter iudgment
in the name of the department and in the amount of the penalty assessed in the
final administrative order.

(7) A iudgment entered under subsection (5) or (6) of this section shall have
the same force and effect as, and is subiect to all of the provisions of law
relating to, a iudgment in a civil action, and may be enforced in the same manner
as any other iudgment of the court in which it is entered.

(8) All penalties imposed under this section shall be payable to the state
treasury and credited to the general fund.
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(9) Except in cases of public health emergencies, the department may not
impose monetary penalties under this section unless a prior effort has been made
to resolve the violation informally.

Sec. 3. RCW 70.119A.050 and 1989 c 422 s 8 are each amended to read
as follows:

Each local board of health that is enforcing the regulations under an
agreement with the department allocating state and local responsibility is
authorized to impose and collect civil penalties for violations within the area of
its responsibility under the same limitations and requirements imposed upon the
department by RCW 70.119A.030 and 70.119A.040, except that judgment shall
be entered in the name of the local board penalties shall be placed into the
general fund of the county, city, or town operating the local board of health((-,
and the pizcuting atterney, or eity, er town a...rn.y shall bring !he n)tion) to
eolle.t the unpaid penalties)).

NEW SECTION. Sec. 4. A new section is added to chapter 70. 119A RCW
to read as follows:

(l)(a) Except as otherwise provided in (b) of this subsection, the secretary
or his or her designee shall have the right to enter a premises under the control
of a public water system at reasonable times with prior notification in order to
determine compliance with laws and rules administered by the department of
health to test, inspect, or sample features of a public water system and inspect,
copy, or photograph monitoring equipment or other features of a public water
system, or records required to be kept under laws or rules regulating public water
systems. For the purposes of this section, "premises under the control of a
public water system" does not include the premises or private property of a
customer of a public water system past the point on the system where the service
connection is made.

(b) The secretary or his or her designee need not give prior notification to
enter a premises under (a) of this subsection if the purpose of the entry is to
ensure compliance by the public water system with a prior order of the
department or if the secretary or the secretary's designee has reasonable cause
to believe the public water system is violating the law and poses a serious threat
to public health and safety.

(2) The secretary or his or her designee may apply for an administrative
search warrant to a court official authorized to issue a criminal search warrant.
An administrative search warrant may be issued for the purposes of inspecting
or examining property, buildings, premises, place, books, records, or other
physical evidence, or conducting tests or taking samples. The warrant shall be
issued upon probable cause. It is sufficient probable cause to show any of the
following:

(a) The inspection, examination, test, or sampling is pursuant to a general
administrative plan to determine compliance with laws or rules administered by
the department; or
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(b) The secretary or his or her designee has reason to believe that a violation
of a law or rule administered by the department has occurred, is occurring, or
may occur.

(3) The local health officer or the designee of a local health officer of a
local board of health that is enforcing rules regulating public water systems under
an agreement with the department allocating state and local responsibility is
authorized to conduct investigations and to apply for, obtain, and execute
administrative search warrants necessary to perform the local board's agreed-to
responsibilities under the same limitations and requirements imposed on the
department under this section.

Passed the House April 19, 1993.
Passed the Senate April 1, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 306
[Substitute House Bill 1357]

PUBLIC WATER SYSTEMS-OPERATOR CERTIFICATION-FEE SCHEDULES
Effective Date: 7/25/93

AN ACT Relating to public water supply system operators; amending RCW 70.119.100,
70.119.120, and 70.119.150; and adding a new section to chapter 70.119 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.119.100 and 1991 c 305 s 6 are each amended to read as
follows:

The issuance and renewal of a certificate shall be subject to the following
conditions:

(1) Except as provided in RCW 70.119.090, a certificate shall be issued if
the operator has satisfactorily passed a written examination, has paid the
department an application fee as established by the department under ((RCW
43.70.l10)) section 4 of this act, and has met the requirements specified in the
rules and regulations as authorized by this chapter.

(2) Every certificate shall be renewed annually upon the payment of a fee
as established by the department under ((R)W 3.70.10) section 4 of this act
and satisfactory evidence is presented to the secretary that the operator has
fulfilled the continuing education requirements as prescribed by rule of the
department.

(3) The secretary shall notify operators who fail to renew their certificates
before the end of the year that their certificates are temporarily valid for two
months following the end of the certificate year. Certificates not renewed during
the two month period shall be invalid and the secretary shall so notify the
holders of such certificates.
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(4) An operator who has failed to renew a certificate pursuant to the
provisions of this section, may reapply for certification and the secretary may
require the operator to meet the requirements established for new applicants.

Sec. 2. RCW 70.119.120 and 1977 ex.s. c 99 s 12 are each amended to
read as follows:

To carry out the provisions and purposes of this chapter, the secretary is
authorized and empowered to:

(i) Receive financial and technical assistance from the federal government
and other public or private agencies.

(2) Participate in related programs of the federal government, other state,
interstate agencies, or other public or private agencies or organizations.

(3) Assess fees determined pursuant to section 4 of this act on public water
systems to support the waterworks operator certification program.

Sec. 3. RCW 70.119.150 and 1977 ex.s. c 99 s 15 are each amended to
read as follows:

The waterworks operator certification account is created in the general fund
of the state treasury. All fees paid pursuant to RCW 70.119.100, 70.119.120(3),
and any other receipts realized in the administration of this chapter shall be
((paid into the gc..al fund)) deposited in the waterworks operator certification
account. Moneys in the account shall be spent only after appropriation. Moneys
from the account shall be used by the department of health to carry out the
purposes of the waterworks operator certification program.

NEW SECTION. See. 4. A new section is added to chapter 70.119 RCW
to read as follows:

The department of health certifies individuals responsible for the active daily
technical operation of public water supply systems and monitors public water
supply systems to ensure that such systems comply with the requirements of this
chapter and regulations implementing this chapter. The secretary shall establish
a schedule of fees for certified operator applicants and renewal licenses and a
separate schedule of fees for public water systems to support the waterworks
operator certification program. The fees shall be set at a level sufficient for the
department to recover the costs of the waterworks operator certification program
and in accordance with the procedures established under RCW 43.70.250.

Passed the House March 13, 1993.
Passed the Senate April 23, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 307
[House Bill 1379]

MOTOR VEHICLES AND DEALERS-LICENSING
Effective Date: 7/25/93

AN ACT Relating to motor vehicles; amending RCW 46.12.050, 46.68.010, 82.44.120,
46.70.021, 46.70.023, 46.70.041, 46.70.051, 46.70.083, 46.70.140, 46.70.290, 46.70.300, 46.87.020,
46.87.030, 46.87.080,46.87.310, and 46.87.340; adding a new section to chapter 46.87 RCW; adding
new sections to chapter 46.70 RCW; recodifying RCW 46.12.120 and 46.12.140; repealing RCW
46.70.150 and 46.87.160; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.12.050 and 1990 c 238 s 3 are each amended to read as
follows:

The department, if satisfied from the statements upon the application that the
applicant is the legal owner of the vehicle or otherwise entitled to have ((the))
a certificate of ownership thereof in the applicant's name, shall ((thefeupef))
issue an appropriate electronic record of ownership or a written certificate of
ownership, over the director's signature, authenticated by seal, and if required,
a new written certificate of license registration if certificate of license registration
is required.

((-Bet)) The certificates of ownership and the certificates of license
registration shall contain upon the face thereof, the date of application, the
registration number assigned to the registered owner and to the vehicle, the name
and address of the registered owner and legal owner, the vehicle identification
number, and such other description of the vehicle and facts as the department
shall require, and in addition thereto, if the vehicle described in such certificates
shall have ever been licensed and operated as an exempt vehicle or a taxicab, or
if it is less than four years old and has been rebuilt after having been totaled out
by an insurance carrier, such fact shall be clearly shown thereon,

All certificates of ownership of motor vehicles issued after April 30, 1990,
shall reflect the odometer reading as provided by the odometer disclosure
statement submitted with the title application involving a ((ehange-of regisim
fiof.)) transfer of ownership.

A blank space shall be provided on the face of the certificate of license
registration for the signature of the registered owner.

Upon issuance of the certificate of license registration and certificate of
ownership and upon any reissue thereof, the department shall deliver the
certificate of license registration to the registered owner and the certificate of
ownership to the legal owner, or both to the person who is both the registered
owner and legal owner.

Sec. 2. RCW 46.68.010 and 1989 c 68 s I are each amended to read as
follows:

Whenever any license fee, paid under the provisions of this title, has been
erroneously paid, either wholly or in part, the ((persen paying the fe, up n
satifat.ry pre f c the dir.t. cf liccnsing, shall bc)) payor is entitled to have
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refunded the amount so erroneously paid. A renewal license fee paid prior to the
actual expiration date of the license being renewed shall be deemed to be
erroneously paid if the vehicle for which the renewal license ((is-eifg)) was
purchased is destroyed or permanently removed from the state prior to the
beginning date of the registration period for which the renewal fee ((is-eir))
was paid. Upon such refund being certified to the state treasurer by the director
as correct and being claimed in the time required by law the state treasurer shall
mail or deliver the amount of each refund to the person entitled thereto((+
PROVIDED, )). No claim for refund shall be allowed for such erroneous
payments unless filed with the director within ((thirteez men, th)) three years
after such claimed erroneous payment was made.

If due to error a person has been required to pay a vehicle license fee under
this title and an excise tax ((whieh)) under Title 82 RCW that amounts to an
overpayment of ten dollars or more, that person shall be entitled to a refund of
the entire amount of the overpayment, regardless of whether a refund of the
overpayment has been requested. If due to error the department or its agent has
failed to collect the full amount of the license fee and excise tax due and the
underpayment is in the amount of ten dollars or more, the department shall
charge and collect such additional amount as will constitute full payment of the
tax and fees.

Any person who makes a false statement under which he or she obtains a
refund to which he or she is not entitled under this section is guilty of a gross
misdemeanor.

Sec. 3. RCW 82.44.120 and 1990 c 42 s 307 are each amended to read as
follows:

Whenever any person has paid a motor vehicle license fee, and together
therewith has paid an excise tax imposed under the provisions of this chapter,
and the director ((ef-Iieen ing)) determines that the payor is entitled to a refund
of the entire amount of the license fee as provided by law, then the payor shall
also be entitled to a refund of the entire excise tax collected under the provisions
of this chapter. In case the director determines that any person is entitled to a
refund of only a part of the license fee so paid, the payor shall be entitled to a
refund of the difference, if any, between the excise tax collected and that which
should have been collected.

In case no claim is to be made for the refund of the license fee or any part
thereof, but claim is made by any person that he or she has paid an erroneously
excessive amount of excise tax, the department shall determine in the manner
generally provided in this chapter the amount of such excess, if any, that has
been paid and shall certify to the state treasurer that such person is entitled to a
refund in such amount.

In any case where due to error, a person has been required to pay an excise
tax pursuant to this chapter and a vehicle license fee pursuant to Title 46 RCW
which amounts to an overpayment of ten dollars or more, such person shall be
entitled to a refund of the entire amount of such overpayment, regardless of
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whether or not a refund of the overpayment has been requested. Conversely, if
due to error, the department or its agents has failed to collect the full amount of
the license fee and excise tax due, which underpayment is in the amount of ten
dollars or more, the department shall charge and collect such additional amount
as will constitute full payment of the tax.

Any claim for refund of an erroneously excessive amount of excise tax or
overpayment of excise tax with a motor vehicle license fee must be filed with
the director within three years after the claimed erroneous payment was made.

If the department approves the claim it shall notify the state treasurer to that
effect, and the treasurer shall make such approved refunds ((and the -thef
refunds her.in pr.idd fer)) from the general fund and shall mail or deliver the
same to the person entitled thereto.

Any person making any false statement under which he or she obtains any
amount of refund to which he or she is not entitled under the provisions of this
section is guilty of a gross misdemeanor.

Sec. 4. RCW 46.70.021 and 1988 c 287 s 2 are each amended to read as
follows:

It is unlawful for any person, firm, or association to act as a vehicle dealer
or vehicle manufacturer, to engage in business as such, serve in the capacity of
such, advertise himself, herself, or themselves as such, solicit sales as such, or
distribute or transfer vehicles for resale in this state, without first obtaining and
holding a current license as provided in this chapter, unless the title of the
vehicle is in the name of the seller. It is unlawful for any person other than a
licensed vehicle dealer to display a vehicle for sale unless the registered owner
or legal owner is the displayer or holds a notarized power of attorney. A person
or firm engaged in buying and offering for sale, or buying and selling five or
more vehicles in a twelve-month period, or in any other way engaged in dealer
activity without holding a vehicle dealer license, is guilty of a gross misdemean-
or, and upon conviction is subject to a fine of up to ((efie)) five thousand dollars
for each violation and up to one year in jail. A second offense is a class C
felony punishable under chapter 9A.20 RCW. A violation of this section is also
a per se violation of chapter 19.86 RCW and is considered a deceptive practice.
The department of licensing, the Washington state patrol, the attorney general's
office, and the department of revenue shall cooperate in the enforcement of this
section. A distributor, factory branch, or factory representative shall not be
required to have a vehicle manufacturer license so long as the vehicle manufac-
turer so represented is properly licensed pursuant to this chapter. Nothing in this
chapter prohibits financial institutions from cooperating with vehicle dealers
licensed under this chapter in dealer sales or leases. However, financial
institutions shall not broker vehicles and cooperation is limited to organizing,
promoting, and financing of such dealer sales or leases.

Sec. 5. RCW 46.70.023 and 1991 c 339 s 28 are each amended to read as
follows:

(1171]

Ch. 307



WASHINGTON LAWS, 1993

(I) An "established place of business" requires a permanent, enclosed
commercial building located within the state of Washington easily accessible at
all reasonable times. An established place of business shall have an improved
display area of not less than three thousand square fcet in or immediately
adjoining the building, or a display area large enough to display six or more
vehicles of the type the dealer is licensed to sell, whichever area is larger. The
business of a vehicle dealer, including the display ((afd-repair)) of vehicles, may
be lawfully carried on at an established place of business in accordance with the
terms of all applicable building code, zoning, and other land-use regulatory
ordinances. The dealer shall keep the building open to the public so that they
may contact the vehicle dealer or the dealer's salespersons at all reasonable
times. The books, records, and files necessary to conduct the business shall be
kept and maintained at that place. The established place of business shall display
an exterior sign with the business name and nature of the business, such as auto
sales, permanently affixed to the land or building, with letters clearly visible to
the major avenue of traffic. In no event may a room or rooms in a hotel,
rooming house, or apartment house building or part of a single or multiple-unit
dwelling house be considered an "established place of business" unless the
ground floor of such a dwelling is devoted principally to and occupied for
commercial purposes and the dealer offices are located on the ground floor. A
mobile office or mobile home may be used as an office if it is connected to
utilities and is set up in accordance with state law. This subsection does not
apply to auction companies that do not own vehicle inventory or sell vehicles
from an auction yard.

(2) An auction company shall have office facilities within the state. The
books, records, and files necessary to conduct the business shall be maintained
at the office facilities. All storage facilities for inventory shall be listed with the
department, and shall meet local zoning and land use ordinances. An auction
company shall maintain a telecommunications system.

(3) Auction companies shall post their vehicle dealer license at each auction
where vehicles are offered, and shall provide the department with the address of
the auction at least three days before the auction.

(4) If a dealer maintains a place of business at more than one location or
under more than one name in this state, he or she shall designate one location as
the principal place of business of the firm, one name as the principal name of the
firm, and all other locations or names as subagencies. A subagency license is
required for each and every subagency: PROVIDED, That the department may
grant an exception to the subagency requirement in the specific instance where
a licensed dealer is unable to locate their used vehicle sales facilities adjacent to
or at the established place of business. This exception shall be granted and
defined under the promulgation of rules consistent with the Administrative
Procedure Act.

(5) All vehicle dealers shall maintain ownership or leasehold throughout the
license year of the real property from which they do business. The dealer shall
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provide the department with evidence of ownership or leasehold whenever the
ownership changes or the lease is terminated.

(6) A subagency shall comply with all requirements of an established place
of business, except that auction companies shall comply with the requirements
in subsection (2) of this section.

(7) A temporary subagency shall meet all local zoning and building codes
for the type of merchandising being conducted. The dealer license certificate
shall be posted at the location. No other requirements of an established place of
business apply to a temporary subagency. Auction companies are not required
to obtain a temporary subagency license.

(8) A wholesale vehicle dealer shall have office facilities in a commercial
building within this state, and all storage facilities for inventory shall be listed
with the department, and shall meet local zoning and land use ordinances. A
wholesale vehicle dealer shall maintain a telecommunications system. An
exterior sign visible from the nearest street shall identify the business name and
the nature of business. A wholesale dealer need not maintain a display area as
required in this section. When two or more vehicle dealer businesses share a
location, all records, office facilities, and inventory, if any, must be physically
segregated and clearly identified.

(9) A retail vehicle dealer shall be open during normal business hours,
maintain office and display facilities in a commercially zoned location or in a
location complying with all applicable building and land use ordinances, and
maintain a business telephone listing in the local directory. When two or more
vehicle dealer businesses share a location, all records, office facilities, and
inventory shall be physically segregated and clearly identified.

(10) A listing dealer need not have a display area if the dealer does not
physically maintain any vehicles for display.

(I1) A subagency license is not required for a mobile home dealer to display
an on-site display model, a consigned mobile home not relocated from its site,
or a repossessed mobile home if sales are handled from a principal place of
business or subagency. A mobile home dealer shall identify on-site display
models, repossessed mobile homes, and those consigned at their sites with a sign
that includes the dealer's name and telephone number.

(12) Every vehicle dealer shall advise the department of the location of each
and every place of business of the firm and the name or names under which the
firm is doing business at such location or locations. If any name or location is
changed, the dealer shall notify the department of such change within ten days.
The license issued by the department shall reflect the name and location of the
firm and shall be posted in a conspicuous place at that location by the dealer.

(13) A vehicle dealer's license shall upon the death or incapacity of an
individual vehicle dealer authorize the personal representative of such dealer,
subject to payment of license fees, to continue the business for a period of six
months from the date of the death or incapacity.

[ 1173 ]

Ch. 307



WASHINGTON LAWS, 1993

Sec. 6. RCW 46.70.041 and 1990 c 250 s 64 are each amended to read as
follows:

(1) Every application for a vehicle dea!er license shall contain the following
information to the extent it applies to the applicant:

(a) Proof as the department may require concerning the applicant's identity,
including but not limited to his fingerprints, the honesty, truthfulness, and good
reputation of the applicant for the license, or of the officers of a corporation
making the application;

(b) The applicant's form and place of organization including if the applicant
is a corporation, proof that the corporation is licensed to do business in this state;

(c) The qualification and business history of the applicant and any partner,
officer, or director;

(d) The applicant's financial condition or history including a bank reference
and whether the applicant or any partner, officer, or director has ever been
adjudged bankrupt or has any unsatisfied judgment in any federal or state court;

(e) Whether the applicant has been adjudged guilty of a crime which directly
relates to the business for which the license is sought and the time elapsed since
the conviction is less than ten years, or has suffered any judgment within the
preceding five years in any civil action involving fraud, misrepresentation, or
conversion and in the case of a corporation or partnership, all directors, officers,
or partners;

(f) A business telephone with a listing in the local directory;
(g) The name or names of new vehicles the vehicle dealer wishes to sell;
(h) The names and addresses of each manufacturer from whom the applicant

has received a franchise;
(i) ((WhtheF the . ppliant intends t sell used .o hiles, and if so, whetheir

he has spaee a'Nailable fer semvieing and F ' 1 11
e-))) A certificate by a representative of the department, that the applicant's

principal place of business and each subagency business location in the state of
Washington meets the location requirements as required by this chapter. The
certificate shall include proof of the applicant's ownership or lease of the real
property where the applicant's principal place of business is established;

((%k)) (i A copy of a current service agreement with a manufacturer, or
distributor for a foreign manufacturer, requiring the applicant, upon demand of
any customer receiving a new vehicle warranty to perform or arrange for, within
a reasonable distance of his established place of business, the service repair and
replacement work required of the manufacturer or distributor by such vehicle
warranty. This requirement applies only to applicants seeking to sell, to
exchange, to offer, to auction, to solicit, or to advertise new or current-model
vehicles with factory or distributor warranties;

((())) (k) The class of vehicles the vehicle dealer will be buying, selling,
listing, exchanging, offering, brokering, leasing with an option to purchase,
auctioning, soliciting, or advertising, and which classification or classifications
the dealer wishes to be designated as;
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((())) I.() Any other information the department may reasonably require.
(2) If the applicant is a manufacturer the application shall contain the

following information to the extent it is applicable to the applicant:
(a) The name and address of the principal place of business of the applicant

and, if different, the name and address of the Washington state representative of
the applicant;

(b) The name or names under which the applicant will do business in the
state of Washington;

(c) Evidence that the applicant is authorized to do business in the state of
Washington;

(d) The name or names of the vehicles that the licensee manufactures;
(e) The name or names and address or addresses of each and every

distributor, factory branch, and factory representative;
(f) The name or names and address or addresses of resident employees or

agents to provide service or repairs to vehicles located in the state of Washington
only under the terms of any warranty attached to new or unused vehicles
manufactured, unless such manufacturer requires warranty service to be
performed by all of its dealers pursuant to a current service agreement on file
with the department;

(g) Any other information the department may reasonably require.

Sec. 7. RCW 46.70.051 and 1989 c 301 s 3 are each amended to read as
follows:

(1) After the application has been filed, the fee paid, and bond posted, if
required the department shall, if no denial order is in effect and no proceeding
is pending under RCW ((46.70.190 or 46.70.200)) 46.70.101, issue the
appropriate license, which license, in the case of a vehicle dealer, shall designate
the classification of the dealer. Nothing prohibits a vehicle dealer from obtaining
licenses for more than one classification, and nothing prevents any vehicle dealer
from dealing in other classes of vehicles on an isolated basis.

(2) An auction company licensed under chapter 18.11 RCW may sell at
auction all classifications of vehicles under a motor vehicle dealer's license
issued under this chapter including motor vehicles, miscellaneous type vehicles,
and mobile homes and travel trailers.

Sec. 8. RCW 46.70.083 and 1991 c 140 s 2 are each amended to read as
follows:

The license of a vehicle dealer or a vehicle manufacturer expires on the date
that is twelve consecutive months from the date of issuance. The license may
be renewed by filing with the department prior to the expiration of the license,
a renewal application containing such information as the department may require
to indicate the number of vehicle sales transacted during the past year, and any
material change in the information contained in the original application. Failure
by the dealer to comply is grounds for denial of the renewal application or dealer
license plate renewal.
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The dealer's established place of business shall be certified by a representa-
tive of the department at least once every ((dity ,e)) thirty-six months, or
more frequently as determined necessary by the department. The certification
will verify compliance with the requirements of this chapter for an established
place of business. Failure by the dealer to comply at any time is grounds for
license suspension or revocation, denial of the renewal application, or monetary
assessment.

Sec. 9. RCW 46.70.140 and 1973 1st ex.s. c 132 s 17 are each amended to
read as follows:

Any vehicle dealer who ((shaf-)) knowingly or with reason to know, buys
or receives, sells or disposes of, conceals or ((hae-i4nh~i)) has in the dealer's
possession, any vehicle from which the motor or serial number has been
removed, defaced, covered, altered, or destroyed, or any dealer, who ((*hal))
removes from or installs in any motor vehicle registered with the department by
motor block number, a new or used motor block without immediately notifying
the department of such fact upon a form provided by the department, or any
vehicle dealer who ((she-l)) loans or permits the use of vehicle dealer license
plates by any person not entitled to the use thereof, ((4hl-be)) is guilty of a
gross misdemeanor.

Sec. 10. RCW 46.70.290 and 1971 ex.s. c 231 s 23 are each amended to
read as follows:

The provisions of chapter 46.70 RCW shall apply to the distribution and sale
of mobile homes and to mobile home dealers, ((eelesmei-)) distributors,
manufacturers, factory representatives, or other persons engaged in such
distribution and sale to the same extent as for motor vehicles.

Sec. 11. RCW 46.70.300 and 1981 c 152 s 2 are each amended to read as
follows:

(1) The provisions of this chapter relating to the licensing and regulation of
vehicle dealers((~-e.esfft.i.)) and manufacturers shall be exclusive, and no
county, city, or other political subdivision of this state shall enact any laws, rules,
or regulations licensing or regulating vehicle dealers((, A.slefe,)) or manufac-
turers.

(2) This section shall not be construed to prevent a political subdivision of
this state from levying a business and occupation tax upon vehicle dealers or
manufacturers maintaining an office within that political subdivision if a
business and occupation tax is levied by such a political subdivision upon other
types of businesses within its boundaries.

Sec. 12. RCW 46.87.020 and 1991 c 163 s 4 are each amended to read as
follows:

Terms used in this chapter have the meaning given to them in the
International Registration Plan (IRP), the Uniform Vehicle Registration,
Proration, and Reciprocity Agreement (Western Compact), chapter 46.04 RCW,
or as otherwise defined in this section. Definitions given to terms by the IRP
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and the Western Compact, as applicable, shall prevail unless given a different
meaning in this chapter or in rules adopted under authority of this chapter.

(1) "Apportionable vehicle" has the meaning given by the IRP, except that
it does not include vehicles with a declared gross weight of twelve thousand
pounds or less. Apportionable vehicles include trucks, tractors, truck tractors,
road tractors, and buses, each as separate and licensable vehicles. For IRP
jurisdictions that require the registration of nonmotor vehicles, this term may
include trailers, semitrailers, and pole trailers as applicable, each as separate and
licensable vehicles.

(2) "Cab card" is a certificate of registration issued for a vehicle by the
registering jurisdiction under the Western Compact. Under the IRP, it is a
certificate of registration issued by the base jurisdiction for a vehicle upon which
is disclosed the jurisdictions and registered gross weights in such jurisdictions for
which the vehicle is registered.

(3) "Commercial vehicle" is a term used by the Western Compact and means
any vehicle, except recreational vehicles, vehicles displaying restricted plates, and
government owned or leased vehicles, that is operated and registered in more
than one jurisdiction and is used or maintained for the transportation of persons
for hire, compensation, or profit, or is designed, used, or maintained primarily
for the transportation of property and:

(a) Is a motor vehicle having a declared gross weight in excess of twenty-six
thousand pounds; or

(b) Is a motor vehicle having three or more axles with a declared gross
weight in excess of twelve thousand pounds; or

(c) Is a motor vehicle, trailer, pole trailer, or seraitrailer used incombination
when the gross weight or declared gross weight of the combination exceeds
twenty-six thousand pounds combined gross weight. The nonmotor vehicles
mentioned are only applicable to those jurisdictions requiring the registration of
such vehicles.

Although a two-axle motor vehicle, trailer, pole trailer, semitrailer, or any
combination of such vehicles with an actual or declared gross weight or declared
combined gross weight exceeding twelve thousand pounds but not more than
twenty-six thousand is not considered to be a commercial vehicle, at the option
of the owner, such vehicles may be considered as "commercial vehicles" for the
purpose of proportional registration. The nonmotor vehicles mentioned are only
applicable to those jurisdictions requiring the registration of such vehicles.

Commercial vehicles include trucks, tractors, truck tractors, road tractors,
and buses. Trailers, pole trailers, and semitrailers, will also be considered as
commercial vehicles for those jurisdictions who require registration of such
vehicles.

(4) "Credentials" means cab cards, apportioned plates (for Washington-based
fleets), and validation tabs issued for proportionally registered vehicles.

(5) "Declared combined gross weight" means the total unladen weight of any
combination of vehicles plus the weight of the maximum load to be carried on
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the combination of vehicles as set by tne registrant in the application pursuant
to chapter 46.44 RCW and for which registration fees have been or are to be
paid.

(6) "Declared gross weight" means the total unladen weight of any vehicle
plus the weight of the maximum load to be carried on the vehicle as set by the
registrant in the application pursuant to chapter 46.44 RCW and for which
registration fees have been or are to be paid. In the case of a bus, auto stage,
or a passenger-carrying for hire vehicle with a seating capacity of more than six,
the declared gross weight shall be determined by multiplying the average load
factor of one hundred and fifty pounds by the number of seats in the vehicle,
including the driver's seat, and add this amount to the unladen weight of the
vehicle. If the resultant gross weight is not listed in RCW 46.16.070, it will be
increased to the next higher gross weight so listed pursuant to chapter 46.44
RCW.

(7) "Department" means the department of licensing.
(8) "Fleet" means one or more commercial vehicles in the Western Compact

and one or more apportionable vehicles in the IRP.
(9) "In-jurisdiction miles" means the total miles accumulated in ajurisdiction

during the preceding year by vehicles of the fleet while they were a part of the
fleet.

(10) "IRP" means the International Registration Plan.
(11) "Jurisdiction" means and includes a state, territory or possession of the

United States, the District of Columbia, the Commonwealth of Puerto Rico, a
foreign ((eeu ty [eutr!y )) country, and a state or province of a foreign country.

(12) "Owner" means a person or business firm who holds the legal title to
a vehicle, or if a vehicle is the subject of an agreement for its conditional sale
with the right of purchase upon performance of the conditions stated in the
agreement and with an immediate right of possession vested in the conditional
vendee, or if a vehicle is subject to a lease, contract, or other legal arrangement
vesting right of possession or control, for security or otherwise, or if a mortgagor
of a vehicle is entitled to possession, then the owner is deemed to be the person
or business firm in whom is vested right of possession or control.

(13) "Preceding year" means the period of twelve consecutive months
((im.diat.ly pFrier tO ul)' 1t of thz year immediately peeding the e.....
mente-f) ending three months before the registration or license year for which
proportional registration is sought.

(14) "Properly registered," as applied to the place of registration under the
provisions of the Western Compact, means:

(a) In the case of a commercial vehicle, the jurisdiction in which it is
registered if the commercial enterprise in which the vehicle is used has a place
of business therein, and, if the vehicle is most frequently dispatched, garaged,
serviced, maintained, operated, or otherwise controlled in or from that place of
business, and the vehicle has been assigned to that place of business; or
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(b) In the case of a commercial vehicle, the jurisdiction where, because of
an agreement or arrangement between two or more jurisdictions, or pursuant to
a declaration, the vehicle has been registered as required by that jurisdiction.

In case of doubt or dispute as to the proper place of registration of a
commercial vehicle, the department shall make the final determination, but in
making such determination, may confer with departments of the other jurisdic-
tions affected.

(15) "Prorate percentage" is the factor that is applied to the total proratable
fees and taxes to determine the apportionable or prorate fees required for
registration in a particular jurisdiction. It is determined by dividing the in-
jurisdiction miles for a particular jurisdiction by the total miles. This term is
synonymous with the term "mileage percentage."

(16) "Registrant" means a person, business firm, or corporation in whose
name or names a vehicle or fleet of vehicles is registered.

(17) "Registration year" means the twelve-month period during which the
registration plates issued by the base jurisdiction are valid according to the laws
of the base jurisdiction. ((The "gis.ratin ya" far Washington is !he peri d
frc an fuary 1 st through Dcccmfber 3 1 st of eaeh enlendar year.)

(18) "Total miles" means the total number of miles accumulated in all
jurisdictions during the preceding year by all vehicles of the fleet while they
were a part of the fleet. Mileage accumulated by vehicles of the fleet that did
not engage in interstate operations is not included in the fleet miles.

(19) "Western Compact" means the Uniform Vehicle Registration, Proration,
and Reciprocity Agreement.

Sec. 13. RCW 46.87.030 and 1987 c 244 s 18 are each amended to read as
follows:

(1) When application to register an apportionable or commercial vehicle is
made after ((March 3 4 of a)) the third month of the owner's registration year,
the Washington prorated fees may be reduced by one-twelfth for each full
registration month that has elapsed at the time a temporary authorization permit
(TAP) was issued or if no TAP was issued, at such time as an application for
registration is received in the department. ((The filing of any application with
the d.patmnt inu. liability for the fees and taxes appliable to the vehieles
. .ntain.d in the appliation.)) If a vehicle is being added to a currently
registered fleet, the prorate percentage previously established for the fleet for
such registration year shall be used in the computation of the proportional fees
and taxes due.

(2) If any vehicle is withdrawn from a proportionally registered fleet during
the period for which it is registered under this chapter, the registrant of the fleet
shall notify the department on appropriate forms prescribed by the department.
The department may require the registrant to surrender credentials that were
issued to the vehicle. If a motor vehicle is permanently withdrawn from a
proportionally registered fleet because it has been destroyed, sold, or otherwise
completely removed from the service of the fleet registrant, the unused portion
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of the licensing fee paid under RCW 46.16.070 with respect to the vehicle
reduced by one-twelfth for each calendar month and fraction thereof elapsing
between the first day of the month of the current registration year in which the
vehicle was registered and the date the notice of withdrawal, accompanied by
such credentials as may be required, is received in the department, shall be
credited to the fleet proportional registration account of the registrant. Credit
shall be applied against the licensing fee liability for subsequent additions of
motor vehicles to be proportionally registered in the fleet during such registration
year or for additional licensing fees due under RCW 46.16.070 or to be due upon
audit under RCW 46.87.310. If any credit is less than fifteen dollars, no credit
will be entered. In lieu of credit, the registrant may choose to transfer the
unused portion of the licensing fee for the motor vehicle to the new owner, in
which case it shall remain with the motor vehicle for which it was originally
paid. In no event may any amount be credited against fees other than those for
the registration year from which the credit was obtained nor is any amount
subject to refund.

Sec. 14. RCW 46.87.080 and 1987 c 244 s 23 are each amended to read as
follows:

(1) Upon making satisfactory application and payment of applicable fees and
taxes for proportional registration under this chapter, the department shall issue
a cab card and validation tab for each vehicle, and to vehicles of Washington-
based fleets, two distinctive apportionable license plates for each motor vehicle
and one such plate for each trailer, semitrailer, pole trailer, or converter gear
listed on the application. License plates shall be displayed on vehicles as
required by RCW 46.16.240. The number and plate shall be of a design, size,
and color determined by the department. The plates shall be treated with
reflectorized material and clearly marked with the words "WASHINGTON" and
"APPORTIONED," both words to appear in full and without abbreviation.

(2) The cab card serves as the certificate of registration for a proportionally
registered vehicle. The face of the cab card shall contain the name and address
of the registrant as contained in the records of the department, the license plate
number assigned to the vehicle by the base jurisdiction, the vehicle identification
number, and such other description of the vehicle and data as the department
may require. The cab card shall be signed by the registrant, or a designated
person if the registrant is a business firm, and shall at all times be carried in or
on the vehicle to which it was issued. In the case of nonpowered vehicles, the
cab card may be carried in or on the vehicle supplying the motive power instead
of in or on the nonpowered vehicle.

(3) The apportioned license plates are not transferrable from vehicle to
vehicle unless otherwise determined by rule and shall be used only on the vehicle
to which they are assigned by the department for as long as they are legible or
until such time as the department requires them to be removed and returned to
the department.
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(4) ((.A)) Distinctive validation tab(~sof a design, size, and color determined
by the department shall be affixed to the apportioned license plates) as
prescribed by the department to indicate the month, if necessary, and year for
which the vehicle is registered. Foreign-based vehicles proportionally registered
in this state under the provisions of the Western Compact shall display the
validation tab on a backing plate or as otherwise prescribed by the department.

(5) Renewals shall be effected by the issuance and display of such tabw
after making satisfactory application and payment of applicable fees and taxes.

(6) Fleet vehicles so registered and identified shall be deemed to be fully
licensed and registered in this state for any type of movement or operation.
However, in those instances in which a grant of authority is required for
interstate or intrastate movement or operation, no such vehicle may be operated
in interstate or intrastate commerce in this state unless the owner has been
granted interstate operating authority by the interstate commerce commission in
the case of interstate operations or intrastate operating authority by the
Washington utility and transportation commission in the case of intrastate
operations and unless the vehicle is being operated in conformity with that
authority.

(7) The department may issue temporary authorization permits (TAPs) to
qualifying operators for the operation of vehicles pending issuance of license
identification. A fee of one dollar plus a one dollar filing fee shall be collected
for each permit issued. The permit fee shall be deposited in the motor vehicle
fund, and the filing fee shall be deposited in the highway safety fund. The
department may adopt rules for use and issuance of the permits.

(8) The department may refuse to issue any license or permit authorized by
subsection (1) or (7) of this section to any person: (a) Who formerly held any
type of license or permit issued by the department pursuant to chapter 46.16,
46.85, 46.87, 82.36, 82.37, or 82.38 RCW that has been revoked for cause,
which cause has not been removed; or (b) who is a subterfuge for the real party
in interest whose license or permit issued by the department pursuant to chapter
46.16, 46.85, 46.87, 82.36, 82.37, or 82.38 RCW and has been revoked for
cause, which cause has not been removed; or (c) who, as an individual licensee,
or officer, director, owner, or managing employee of a nonindividual licensee,
has had a license or permit issued by the department pursuant to chapter 46.16,
46.85, 46.87, 82.36, 82.37, or 82.38 RCW which has been revoked for cause,
which cause has not been removed; or (d) who has an unsatisfied debt to the
state assessed under either chapter 46.16, 46.85, 46.87, 82.36, 82.37, 82.38, or
82.44 RCW.

(9) The department may revoke the license or permit authorized by
subsection (1) or (7) of this section issued to any person for any of the grounds
constituting cause for denial of licenses or permits set forth in subsection (8) of
this section.
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(10) Before such refusal or revocation under subsection (8) or (9) of this
section, the department shall grant the applicant a hearing and at least ten days
written notice of the time and place of the hearing.

Sec. 15. RCW 46.87.3 10 and 1987 c 244 s 44 are each amended to read as
follows:

Any owner whose application for proportional registration has been accepted
shall preserve the records on which the application is based for a period of four
years following the preceding year or period upon which the application is based.
These records shall be complete and shall include, but not be limited to, the
following: Copies of proportional registration applications and supplements for
all jurisdictions in which the fleet is prorated; proof of proportional or full
registration with other jurisdictions; vehicle license or trip permits; temporary
authorization permits; documents establishing the latest purchase year and cost
of each fleet vehicle in ready-for-the-road condition; weight certificates indicating
the unladen, ready-for-the-road, weight of each vehicle in the fleet; periodic
summaries of mileage by fleet and by individual vehicles; individual trip reports,
driver's daily logs, or other source documents maintained for each individual trip
that provide trip dates, points of origin and destinations, total miles traveled,
miles traveled in each jurisdiction, routes traveled, vehicle equipment number,
driver's full name, and all other information pertinent to each trip. Upon request
of the department, the owner shall make the records available to the department
at its designated office for audit as to accuracy of records, computations, and
payments. The department shall assess and collect any unpaid fees and taxes
found to be due the state and provide credits or refunds for overpayments of
Washington fees and taxes as determined in accordance with formulas and other
requirements prescribed in this chapter. If the owner fails to maintain complete
records as required by this section, the department shall attempt to reconstruct
or reestablish such records. However, if the department is unable to do so and
the missing or incomplete records involve mileages accrued by vehicles while
they are part of the fleet, the department may assess an amount not to exceed the
difference between the Washington proportional fees and taxes paid and one
hundred percent of the fees and taxes. Further, if the owner fails to maintain
complete records as required by this section, or if the department determines that
the owner should have registered more vehicles in this state under this chapter,
the department may deny the owner the right of any further benefits provided by
this chapter until any final audit or assessment made under this chapter has been
satisfied.

The department may audit the records of any owner and may make
arrangements with agencies of other jurisdictions administering motor vehicle
registration laws for joint audits of any such owner. No assessment for
deficiency or claim for credit may be made for any period for which records are
no longer required. Any fees, taxes, penalties, or interest found to be due and
owing the state upon audit shall bear interest at ((twelve p ..n .p, annum frzm
the datc cn whi h !th dz flin.y is incurred)) the rate of one percent per month,

I 1182 1

Ch. 307



WASHINGTON LAWS, 1993

or fraction thereof, from the first day of the calendar month after the amount
should have been paid until the date of payment. If the audit discloses a
deliberate and willful intent to evade the requirements of payment under RCW
46.87.140, a penalty of ten percent shall also be assessed.

If the audit discloses that an overpayment to the state in excess of five
dollars has been made, the department shall certify the overpayment to the state
treasurer who shall issue a warrant for the overpayment to the vehicle operator.
Overpayments shall bear interest at the rate of eight percent per annum from the
date on which the overpayment is incurred until the date of payment.

Sec. 16. RCW 46.87.340 and 1987 c 244 s 47 are each amended to read as
follows:

If an owner of proportionally registered vehicles liable for the remittance of
fees and taxes imposed by this chapter ((fo whieh an assessment has bee.m.
fifin)) fails to pay the fees and taxes, the amount thereof, including any interest,
penalty, or addition to the fees and taxes together with any additional costs that
may accrue, constitutes a lien in favor of the state upon all franchises, property,
and rights to property, whether the property is employed by the person for
personal or business use or is in the hands of a trustee, receiver, or assignee for
the benefit of creditors, from the date the fees and taxes were due and payable
until the amount of the lien is paid or the property is sold to pay the lien. The
lien has priority over any lien or encumbrance whatsoever, except the lien of
other state taxes having priority by law, and except that the lien is not valid as
against any bona fide mortgagee, pledgee, judgment creditor, or purchaser whose
rights have attached before the time the department has filed and recorded notice
of the lien as provided in this chapter.

In order to avail itself of the lien created by this section, the department
shall file with any county auditor a statement of claim and lien specifying the
amount of delinquent fees and taxes, penalties, and interest claimed by the
department. From the time of filing for record, the amount required to be paid
constitutes a lien upon all franchises, property, and rights to property, whether
real or personal, then belonging to or thereafter acquired by the person in the
county. Any lien as provided in this section may also be filed in the office of
the secretary of state. Filing in the office of the secretary of state is of no effect,
however, until the lien or a copy of it has been filed with the county auditor in
the county where the property is located. When a lien is filed in compliance
with this section and with the secretary of state, the filing has the same effect as
if the lien had been duly filed for record in the office of each county auditor of
this state.

NEW SECTION. Sec. 17. A new section is added to chapter 46.87 RCW
to read as follows:

The department may extend or diminish vehicle license registration periods
for the purpose of staggering renewal periods. The extension or diminishment
of a vehicle license registration period must be by rule of the department. The
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rule shall provide for the collection of proportionally increased or decreased
vehicle license registration fees and of excise or other taxes required to be paid
at the time of registration.

It is the intent of the legislature that there shall be neither a significant net
gain nor loss of revenue to the state general fund or the motor vehicle fund as
the result of implementing and maintaining a staggered vehicle registration
system.

NEW SECTION. Sec. 18. RCW 46.12.120 and 46.12.140 are each
recodified as sections in chapter 46.70 RCW.

NEW SECTION. Sec. 19. The following acts or parts of acts are each
repealed:

(1) RCW 46.70.150 and 1961 c 12 s 46.70.150; and
(2) RCW 46.87.160 and 1987 c 244 s 29.

Passed the House March 8, 1993.
Passed the Senate April 22, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 308
[House Bill 1384]

SUBSTITUTE TEACHERS-SPOUSES OF DISTRICT OFFICERS
MAY BE EMPLOYED AS

Effective Date: 7/25/93
AN ACT Relating to school district employment contracts; and amending RCW 42.23.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.23.030 and 1991 c 363 s 120 are each amended to read as
follows:

No municipal officer shall be beneficially interested, directly or indirectly,
in any contract which may be made by, through or under the supervision of such
officer, in whole or in part, or which may be made for the benefit of his or her
office, or accept, directly or indirectly, any compensation, gratuity or reward in
connection with such contract from any other person beneficially interested
therein. This section shall not apply in the following cases:

(1) The furnishing of electrical, water or other utility services by a
municipality engaged in the business of furnishing such services, at the same
rates and on the same terms as are available to the public generally;

(2) The designation of public depositaries for municipal funds;
(3) The publicatiun of legal notices required by law to be published by any

municipality, upon competitive bidding or at rates not higher than prescribed by
law for members of the general public;
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(4) The designation of a school director as clerk or as both clerk and
purchasing agent of a school district;

(5) The employment of any person by a municipality, other than a county
with a population of one hundred twenty-five thousand or more, a city of the
first or second class, an irrigation district encompassing in excess of fifty
thousand acres, or a first class school district, for unskilled day labor at wages
not exceeding one hundred dollars in any calendar month;

(6) The letting of any other contract (except a sale or lease as seller or
lessor) by a municipality, other than a county with a population of one hundred
twenty-five thousand or more, a city of the first or second class, an irrigation
district encompassing in excess of fifty thousand acres, or a first class school
district: PROVIDED, That the total volume of business represented by such
contract or contracts in which a particular officer is interested, singly or in the
aggregate, as measured by the dollar amount of the municipality's liability
thereunder, shall not exceed seven hundred fifty dollars in any calendar month:
PROVIDED FURTHER, That in the case of a particular officer of a third class
city or town, or a noncharter optional code city, or a member of any county fair
board in a county which has not established a county purchasing department
pursuant to RCW 36.32.240, the total volume of such contract or contracts
authorized in this subsection may exceed seven hundred fifty dollars in any
calendar month but shall not exceed nine thousand dollars in any calendar year:
PROVIDED FURTHER, That there shall be public disclosure by having an
available list of such purchases or contracts, and if the supplier or contractor is
an official of the municipality, he or she shall not vote on the authorization;

(7) The leasing by a port district as lessor of port district property to a
municipal officer or to a contracting party in which a municipal officer may be
beneficially interested, if in addition to all other legal requirements, a board of
three disinterested appraisers, who shall be appointed from members of the
American institute of real estate appraisers by the presiding judge of the superior
court in the county where the property is situated, shall find and the court finds
that all terms and conditions of such lease are fair to the port district and are in
the public interest;

(8) The letting of any contract for the driving of a school bus in a second
class school district: PROVIDED, That the terms of such contract shall be
commensurate with the pay plan or collective bargaining agreement operating in
the district;

(9) The letting of any contract to the spouse of an officer of a second class
school district in which less than two hundred full time equivalent students are
enrolled at the start of the school year as defined in RCW 28A.150.040, when
such contract is solely for employment as a certificated or classified employee
of the school district, or the letting of any contract to the spouse of an officer of
a ((eeee. l)) school district ((in whi h less than Fi.. hund d full time
e-gA-'-5t studz en arc cnlld at the stat of them phel yena as defined in Rte
28A.150.0O40)), when such contract is solely for employment as a substitute
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teacher for the school district: PROVIDED, That the terms of such contract shall
be commensurate with the pay plan or collective bargaining agreement applicable
to all district employees and the board of directors has found, consistent with the
written policy under RCW 28A.330.240, that there is a shortage of substitute
teachers in the school district.

Passed the House March 8, 1993.
Passed the Senate April 20, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 309
[Engrossed Substitute House Bill 1393]

MINIMUM WAGE INCREASED
Effective Date: I/1/94

AN ACT Relating to periodic adjustments of the state minimum wage; amending RCW
49.46.020; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 49.46.020 and 1989 c 1 s 2 are each amended to read as
follows:

(1) Every employer shall pay to each of his or her employees who has
reached the age of eighteen years wages at a rate of not less than ((three lears
and eighty fiye eznts per hour emeept am may be ctherwise prc-vidcd under this
... ti . Begi.ning January 1. 1990, the state minimumn wage shall be)) four
dollars and ((+weftty-Fiie)) ninety cents per hour.

(2) The director shall by regulation establish the minimum wage for
employees under the age of eighteen years.

NEW SECTION. Sec. 2. This act shall take effect January 1, 1994.

Passed the House April 23, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 310
[House Bill 1401]

TAX FORECLOSED PROPERTY-SALE THROUGH PRIVATE NEGOTIATION
Effective Date: 7/25/93

AN ACT Relating to the sale of tax foreclosed property; and amending RCW 84.64.270 and
84.64.320.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.64.270 and 1991 c 245 s 30 are each amended to read as
follows:

Real property ((hcetef r. erzaftzr)) acquired by any county of this state
by foreclosure of delinquent taxes may be sold by order of the county legislative
authority of the county when in the judgment of the ((members of the)) county
legislative authority ((they deemi. it fer)) it is deemed in the best interests of the
county to sell the ((same)) real property.

When the legislative authority desires to sell any such property it may, if
deemed advantageous to the county, combine any or all of the several lots and
tracts of such property in one or more units, and may reserve from sale coal, oil,
gas, gravel, minerals, ores, fossils, timber, or other resources on or in the lands,
and the right to mine for and remove the same, and it shall then enter an order
on its records fixing the unit or units in which the property shall be sold and the
minimum price for each of such units, and whether the sale will be for cash or
whether a contract will be offered, and reserving from sale such of the resources
as it may determine and from which units such reservations shall apply, and
directing the county treasurer to sell such property in the unit or units and at not
less than the price or prices and subject to such reservations so fixed by the
county legislative authority((: PRO DED, That)). T he order shall be subject
to the approval of the county treasurer if several lots or tracts of land are
combined in one unit.

Except in cases where the sale is to be by direct negotiation as provided in
this chapter, it shall be the duty of the county treasurer upon receipt of such
order to publish once a week for three consecutive weeks a notice of the sale of
such property in a newspaper of general circulation in the county where the land
is situated. The notice shall describe the property to be sold, the unit or units,
the reservations, and the minimum price fixed in the order, together with the time
and place and terms of sale, in the same manner as foreclosure sales as provided
by RCW 84.64.080.

The person making the bid shall state whether he or she will pay cash for
the amount of his or her bid or accept a real estate contract of purchase in
accordance with the provisions hereinafter contained. The person making the
highest bid shall become the purchaser of the property. If the highest bidder is
a contract bidder the purchaser shall be required to pay thirty percent of the total
purchase price at the time of the sale and shall enter into a contract with the
county as vendor and the purchaser as vendee which shall obligate and require
the purchaser to pay the balance of the purchase price in ten equal annual
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installments commencing November 1st and each year following the date of the
sale, and shall require the purchaser to pay twelve percent interest on all deferred
payments, interest to be paid at the time the annual installment is due; and may
contain a provision authorizing the purchaser to make payment in full at any time
of any balance due on the total purchase price plus accrued interest on such
balance. The contract shall contain a provision requiring the purchaser to pay
before delinquency all subsequent taxes and assessments that may be levied or
assessed against the property subsequent to the date of the contract, and shall
contain a provision that time is of the essence of the contract and that in event
of a failure of the vendee to make payments at the time and in the manner
required and to keep and perform the covenants and conditions therein required
of him or her that the contract may be forfeited and terminated at the election of
the vendor, and that in event of the election all sums theretofore paid by the
vendee shall be forfeited as liquidated damages for failure to comply with the
provisions of the contract; and shall require the vendor to execute and deliver to
the vendee a deed of conveyance covering the property upon the payment in full
of the purchase price, plus accrued interest((: PROVIDED FURTHER, That)).

The county legislative authority may, by order entered in its records, direct
the coal, oil, gas, gravel, minerals, ores, timber, or other resources sold apart
from the land, such sale to be conducted in the manner hereinabove prescribed
for the sale of the land((: PROVIDED FURTHER, That)). Any such reserved
minerals or resources not exceeding two hundred dollars in value may be sold,
when the county legislative authority deems it advisable, either with or without
such publication of the notice of sale, and in such manner as the county
legislative authority may determine will be most beneficial to the county.

Sec. 2. RCW 84.64.320 and 1961 c 15 s 84.64.320 are each amended to
read as follows:

The ((board f .unty cmmisiocrr)) county legislative authority may
dispose of tax foreclosed property ((to any ges.......ntal agncy fcr publi
putpeses)) by private negotiation, without a call for bids, for not less than the
principal amount of the unpaid taxes in any of the following cases: (1) When
the sale is to any governmental agency and for public purposes; (2) when the
county legislative authority determines that it is not practical to build on the
property due to the physical characteristics of the property or legal restrictions
on construction activities on the property; or (3) when no acceptable bids were
received at the attempted public auction of the property, if the sale is made
within six months from the date of the attempted public auction.

Passed the House March 8, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

S1188]

Ch. 310



WASHINGTON LAWS, 1993

CHAPTER 311
[Engrossed Substitute House Bill 1461]

TELECOMMUNICATIONS-MANDATORY LOCAL MEASURED
SERVICE-PROHIBITION EXTENDED

Effective Date: 5/12/93

AN ACT Relating to extending the prohibition on mandatory local measured service; amending
RCW 80.04.130; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 80.04.130 and 1992 c 68 s 1 are each amended to read as
follows:

(1) Whenever any public service company shall file with the commission
any schedule, classification, rule or regulation, the effect of which is to change
any rate, charge, rental or toll theretofore charged, the commission shall have
power, either upon its own motion or upon complaint, upon notice, to enter upon
a hearing concerning such proposed change and the reasonableness and justness
thereof, and pending such hearing and the decision thereon the commission may
suspend the operation of such rate, charge, rental or toll for a period not
exceeding ten months from the time the same would otherwise go into effect,
and after a full hearing the commission may make such order in reference thereto
as would be provided in a hearing initiated after the same had become effective.
The commission shall not suspend a tariff that makes a decrease in a rate,
charge, rental, or toll filed by a telecommunications company pending investiga-
tion of the fairness, justness, and reasonableness of the decrease when the filing
does not contain any offsetting increase to another rate, charge, rental, or toll and
the filing company agrees to not file for an increase to any rate, charge, rental,
or toll to recover the revenue deficit that results from the decrease for a period
of one year. The filing company shall file with any decrease sufficient
information as the commission by rule may require to demonstrate the decreased
rate, charge, rental, or toll is above the long run incremental cost of the service.
A tariff decrease that results in a rate that is below long run incremental cost, or
is contrary to commission rule or order, or the requirements of this chapter, shall
be rejected for filing and returned to the company. The commission may
prescribe a different rate to be effective on the prospective date stated in its final
order after its investigation, if it concludes based on the record that the originally
filed and effective rate is unjust, unfair, or unreasonable.

For the purposes of this section, tariffs for the following telecommunications
services, that temporarily waive or reduce charges for existing or new subscribers
for a period not to exceed sixty days in order to promote the use of the services
shall be considered tariffs that decrease rates, charges, rentals, or tolls:

(a) Custom calling service;
(b) Second access lines; or
(c) Other services the commission specifies by rule.
The commission may suspend any promotional tariff other than those listed

in (a) through (c) of this subsection.
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The commission may suspend the initial tariff filing of any water company
removed from and later subject to commission jurisdiction because of the number
of customers or the average annual gross revenue per customer provisions of
RCW 80.04.010. The commission may allow temporary rates during the
suspension period. These rates shall not exceed the rates charged when the
company was last regulated. Upon a showing of good cause by the company,
the commission may establish a different level of temporary rates.

(2) At any hearing involving any change in any schedule, classification, rule
or regulation the effect of which is to increase any rate, charge, rental or toll
theretofore charged, the burden of proof to show that such increase is just and
reasonable shall be upon the public service company.

(3) The implementation of mandatory local measured telecommunications
service is a major policy change in available telecommunications service. The
commission shall not accept for filing or approve, prior to June 1, ((4-93)) 1998,
a tariff filed by a telecommunications company which imposes mandatory local
measured service on any customer or class of customers, except that, upon
finding that it is in the public interest, the commission may accept for filing and
approve a tariff that imposes mandatory measured service for a telecommunica-
tions company's extended area service or foreign exchange service. This
subsection does not apply to land, air, or marine mobile service, or to pay
telephone service, or to any service which has been traditionally offered on a
measured service basis.

(4) The implementation of Washington telephone assistance program service
is a major policy change in available telecommunications service. The
implementation of Washington telephone assistance program service will aid in
achieving the stated goal of universal telephone service.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 9, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 312
[Engrossed Substitute House Bill 11971

PUBLIC ASSISTANCE-INCENTIVES TO WORK OR COMPLETE SCHOOLING
Effective Date: Sections 2 & I I take effect on 7/1/94, pending approval of funding; Sections 3, 4,
& 5 take effect on 7/1/93, pending approval of funding

AN ACT Relating to public assistance; amending RCW 74.25.020; reenacting and amending
RCW 74.04.005; adding new sections to chapter 74.04 RCW; adding a new section to chapter 74.12
RCW; adding a new chapter to Title 74 RCW; creating new sections; providing effective dates; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Public assistance is intended to be a temporary financial relief program,

recognizing that families can be confronted with a financial crisis at any time in
life. Successful public assistance programs depend on the availability of
adequate resources to assist individuals deemed eligible for the benefits of such
a program. In this way, eligible families are given sufficient assistance to reenter
productive employment in a minimal time period.[;]

(2) The current public assistance system requires a reduction in grant
standards when income is received. In most cases, family income is limited to
levels substantially below the standard of need. This is a strong disincentive to
work. To remove this disincentive, the legislature intends to allow families to
retain a greater percentage of income before it results in the reduction or
termination of benefits;

(3) Employment, training, and education services provided to employable
recipients of public assistance are effective tools in achieving economic self-
sufficiency. Support services that are targeted to the specific needs of the
individual offer the best hope of achieving economic self-sufficiency in a cost-
effective manner;

(4) State welfare-to-work programs, which move individuals from
dependence to economic independence, must be operated cooperatively and
collaboratively between state agencies and programs. They also must include
public assistance recipients as active partners in self-sufficiency planning
activities. Participants in economic independence programs and services will
benefit from the concepts of personal empowerment, self-motivation, and self-
esteem;

(5) Many barriers to economic independence are found in federal statutes
and rules, and provide states with limited options for restructuring existing
programs in order to create incentives for employment over continued depen-
dence;

(6) The legislature finds that the personal and societal costs of teenage
childbearing are substantial. Teen parents are less likely to finish high school
and more likely to depend upon public assistance than women who delay
childbearing until adulthood; and
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(7) The legislature intends that an effort be made to ensure that each teenage
parent who is a public assistance recipient live in a setting that increases the
likelihood that the teen parent will complete high school and achieve economic
independence.

NEW SECTION. Sec. 2. For purposes of determining the amount of grant
payments to recipients of aid to families with dependent children, all countable
nonexempt earned income shall be subtracted from an amount equal to fifty-five
percent of the need standard. The department shall adopt rules necessary to
implement the intent of this section.

NEW SECTION. Sec. 3. The department shall amend the state plan to
eliminate the one hundred hour work rule for recipients of aid to families with
dependent children-employable. The department shall seek federal approval for
the amendment to the state plan and report on federal action to the appropriate
standing committees of the legislature by December 1, 1993.

NEW SECTION. Sec. 4. The department shall initiate a pilot project using
electronic benefit transfer technology for the food stamp, aid to families with
dependent children, and women, infant, and children programs. The department
shall report to the appropriate standing committees of the legislature on the
project implementation status by December 1, 1994.

Sec. 5. RCW 74.04.005 and 1992 c 165 s I and 1992 c 136 s I are each
reenacted and amended to read as follows:

For the purposes of this title, unless the context indicates otherwise, the
following definitions shall apply:

(1) "Public assistance" or "assistance"-Public aid to persons in need thereof
for any cause, including services, medical care, assistance grants, disbursing
orders, work relief, general assistance and federal-aid assistance.

(2) "Department"-The department of social and health services.
(3) "County or local office"-The administrative office for one or more

counties or designated service areas.
(4) "Director" or "secretary" means the secretary of social and health

services.
(5) "Federal-aid assistance"-The specific categories of assistance for which

provision is made in any federal law existing or hereafter passed by which
payments are made from the federal government to the state in aid or in respect
to payment by the state for public assistance rendered to any category of needy
persons for which provision for federal funds or aid may from time to time be
made, or a federally administered needs-based program.

(6)(a) "General assistance"-Aid to persons in need who:
(i) Are not eligible to receive federal-aid assistance, other than food stamps

and medical assistance; however, an individual who refuses or fails to cooperate
in obtaining federal-aid assistance, without good cause, is not eligible for general
assistance;

(ii) Meet one of the following conditions:

[ 1192 1

Ch. 312



WASHINGTON LAWS, 1993

(A) Pregnant: PROVIDED, That need is based on the current income and
resource requirements of the federal aid to families with dependent children
program: PROVIDED FURTHER, That during any period in which an aid for
dependent children employable program is not in operation, only those pregnant
women who are categorically eligible for medicaid are eligible for general
assistance; ((of))

(B) Under twenty years of age and ineligible for aid to families with
dependent children solely due to federal age requirements, and are full-time
students reasonably expected to complete a program of secondary school or the
equivalent level of vocational or technical training before the end of the month
in which the person reaches age twenty. Reasonably expected to complete a
program of secondary school or the equivalent level of vocational or technical
training means maintaining a grade point average equal to or greater than a 2.5.
For purposes of determining payment amount, the student is considered a
member of the aid to families with dependent children household of which the
student would be a member but for the federal age requirement. In determining
eligibility, earnings of a full-time student shall be disregarded, in accordance with
department standards, notwithstanding the earnings limitation imposed by RCW
74.04.266;

(C) Subject to chapter 165, Laws of 1992, incapacitated from gainful
employment by reason of bodily or mental infirmity that will likely continue for
a minimum of ninety days as determined by the depart ment(()); or

((())) (D) Persons who are unemployable due to alcohol or drug addiction
are not eligible for general assistance. Persons receiving general assistance on
July 26, 1987, or becoming eligible for such assistance thereafter, due to an
alcohol or drug-related incapacity, shall be referred to appropriate assessment,
treatment, shelter, or supplemental security income referral services as authorized
under chapter 74.50 RCW. Referrals shall be made at the time of application or
at the time of eligibility review. Alcoholic and drug addicted clients who are
receiving general assistance on July 26, 1987, may remain on general assistance
if they otherwise retain their eligibility until they are assessed for services under
chapter 74.50 RCW. Subsection (6)(a)(ii)(((B)))L of this section shall not be
construed to prohibit the department from granting general assistance benefits to
alcoholics and drug addicts who are incapacitated due to other physical or mental
conditions that meet the eligibility criteria for the general assistance program;

(iii) Are citizens or aliens lawfully admitted for permanent residence or
otherwise residing in the United States under color of law; and

(iv) Have furnished the department their social security account number. If
the social security account number cannot be furnished because it has not been
issued or is not known, an application for a number shall be made prior to
authorization of assistance, and the social security number shall be provided to
the department upon receipt.
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(b) Notwithstanding the provisions of subsection (6)(a)(i), (ii), and (c) of this
section, general assistance shall be provided to the following recipients of
federal-aid assistance:

(i) Recipients of supplemental security income whose need, as defined in
this section, is not met by such supplemental security income grant because of
separation from a spouse; or

(ii) ((To the extent .uthrized by the lgislaturz in the binnil l n......
ies e to)) Recipients of aid to families with dependent children whose needs
are not being met because of a temporary reduction in monthly income below the
entitled benefit payment level caused by loss or reduction of wages or unemploy-
ment compensation benefits or some other unforeseen circumstances. The
amount of general assistance authorized shall not exceed the difference between
the entitled benefit payment level and the amount of income actually received.
Payment shall be made within fifteen days of the request.

(c) General assistance shall be provided only to persons who are not
members of assistance units receiving federal aid assistance, except as provided
in subsection (6)(a)(ii)(A) and (b) of this section, and will accept available
services which can reasonably be expected to enable the person to work or
reduce the need for assistance unless there is good cause to refuse. Failure to
accept such services shall result in termination until the person agrees to
cooperate in accepting such services and subject to the following maximum
periods of ineligibility after reapplication:

(i) First failure: One week;
(ii) Second failure within six months: One month;
(iii) Third and subsequent failure within one year: Two months.
(d) Persons found eligible for general assistance based on incapacity from

gainful employment may, if otherwise eligible, receive general assistance pending
application for federal supplemental security income benefits. Any general
assistance that is subsequently duplicated by the person's receipt of supplemental
security income for the same period shall be considered a debt due the state and
shall by operation of law be subject to recovery through all available legal
remedies.

(e) The department shall adopt by rule medical criteria for general assistance
eligibility to ensure that eligibility decisions are consistent with statutory
requirements and are based on clear, objective medical information.

(f) The process implementing the medical criteria shall involve consideration
of opinions of the treating or consulting physicians or health care professionals
regarding incapacity, and any eligibility decision which rejects uncontroverted
medical opinion must set forth clear and convincing reasons for doing so.

(g) Recipients of general assistance based upon a finding of incapacity from
gainful employment who remain otherwise eligible shall not have their benefits
terminated absent a clear showing of material improvement in their medical or
mental condition or specific error in the prior determination that found the
recipient eligible by reason of incapacitation. Recipients of general assistance
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based upon pregnancy who relinquish their child for adoption, remain otherwise
eligible, and are not eligible to receive benefits under the federal aid to families
with dependent children program shall not have their benefits terminated until the
end of the month in which the period of six weeks following the birth of the
recipient's child falls. Recipients of the federal aid to families with dependent
children program who lose their eligibility solely because of the birth and
relinquishment of the qualifying child may receive general assistance through the
end of the month in which the period of six weeks following the birth of the
child falls.

(h) Students with earnings shall not be eligible for the essential persons
program unless the earnings are disregarded.

(7) "Applicant"-Any person who has made a request, or on behalf of whom
a request has been made, to any county or local office for assistance.

(8) "Recipient"-Any person receiving assistance and in addition those
dependents whose needs are included in the recipient's assistance.

(9) "Standards of assistance"-The level of income required by an applicant
or recipient to maintain a level of living specified by the department.

(10) "Resource"-Any asset, tangible or intangible, owned by or available
to the applicant at the time of application, which can be applied toward meeting
the applicant's need, either directly .or by conversion into money or its
equivalent: PROVIDED, That an applicant may retain the following described
resources and not be ineligible for public assistance because of such resources.

(a) A home, which is defined as real property owned and used by an
ppplicant or recipient as a place of residence, together with a reasonable amount
of property surrounding and contiguous thereto, which is used by and useful to
the applicant. Whenever a recipient shall cease to use such property for
residential purposes, either for himself or his dependents, the property shall be
considered as a resource which can be made available to meet need, and if the
recipient or his dependents absent themselves from the home for a period of
ninety consecutive days such absence, unless due to hospitalization or health
reasons or a natural disaster, shall raise a rebuttable presumption of abandon-
ment: PROVIDED, That if in the opinion of three physicians the recipient will
be unable to return to the home during his lifetime, and the home is not occupied
by a spouse or dependent children or disabled sons or daughters, such property
shall be considered as a resource which can be made available to meet need.

(b) Household furnishings and personal effects and other personal property
having great sentimental value to the applicant or recipient, as limited by the
department consistent with limitations on resources and exemptions for federal
aid assistance.

(c) A motor vehicle, other than a motor home, used and useful having an
equity value not to exceed one thousand five hundred dollars.

(d) All other resources, including any excess of values exempted, not to
exceed one thousand dollars or other limit as set by the department, to be
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consistent with limitations on resources and exemptions necessary for federal aid
assistance.

(e) Applicants for or recipients of general assistance shall have their
eligibility based on resource limitations consistent with the aid to families with
dependent children program rules adopted by the department.

(f) If an applicant for or recipient of public assistance possesses property and
belongings in excess of the ceiling value, such value shall be used in determining
the need of the applicant or recipient, except that: (i) The department may
exempt resources or income when the income and resources are determined
necessary to the applicant's or recipient's restoration to independence, to
decrease the need for public assistance, or to aid in rehabilitating the applicant
or recipient or a dependent of the applicant or recipient; and (ii) the department
may provide grant assistance for a period not to exceed nine months from the
date the agreement is signed pursuant to this section to persons who are
otherwise ineligible because of excess real property owned by such persons when
they are making a good faith effort to dispose of that property: PROVIDED,
That:

(A) The applicant or recipient signs an agreement to repay the lesser of the
amount of aid received or the net proceeds of such sale;

(B) If the owner of the excess property ceases to make good faith efforts to
sell the property, the entire amount of assistance may become an overpayment
and a debt due the state and may be recovered pursuant to RCW 43.20B.630;

(C) Applicants and recipients are advised of their right to a fair hearing and
afforded the opportunity to challenge a decision that good faith efforts to sell
have ceased, prior to assessment of an overpayment under this section; and

(D) At the time assistance is authorized, the department files a lien without
a sum certain on the specific property.

(11) "Income"-(a) All appreciable gains in real or personal property (cash
or kind) or other assets, which are received by or become available for use and
enjoyment by an applicant or recipient during the month of application or after
applying for or receiving public assistance. The department may by rule and
regulation exempt income received by an applicant for or recipient of public
assistance which can be used by him to decrease his need for public assistance
or to aid in rehabilitating him or his dependents, but such exemption shall not,
unless otherwise provided in this title, exceed the exemptions of resources
granted under this chapter to an applicant for public assistance. In determining
the amount of assistance to which an applicant or recipient of aid to families
with dependent children is entitled, the department is hereby authorized to
disregard as a resource or income the earned income exemptions consistent with
federal requirements. The department may permit the above exemption of
earnings of a child to be retained by such child to cover the cost of special future
identifiable needs even though the total exceeds the exemptions or resources
granted to applicants and recipients of public assistance, but consistent with
federal requirements. In formulating rules and regulations pursuant to this

[ 1196 ]

Ch. 312



WASHINGTON LAWS, 1993

chapter, the department shall define income and resources and the availability
thereof, consistent with federal requirements. All resources and income not
specifically exempted, and any income or other economic benefit derived from
the use of, or appreciation in value of, exempt resources, shall be considered in
determining the need of an applicant or recipient of public assistance.

(b) If, under applicable federal requirements, the state has the option of
considering property in the form of lump sum compensatory awards or related
settlements received by an applicant or recipient as income or as a resource, the
department shall consider such property to be a resource.

(12) "Need"-The difference between the applicant's or recipient's standards
of assistance for himself and the dependent members of his family, as measured
by the standards of the department, and value of all nonexempt resources and
nonexempt income received by or available to the applicant or recipient and the
dependent members of his family.

(13) For purposes of determining eligibility for public assistance and
participation levels in the cost of medical care, the department shall exempt
restitution payments made to people of Japanese and Aleut ancestry pursuant to
the Civil Liberties Act of 1988 and the Aleutian and Pribilof Island Restitution
Act passed by congress, P.L. 100-383, including all income and resources
derived therefrom.

(14) In the construction of words and phrases used in this title, the singular
number shall include the plural, the masculine gender shall include both the
feminine and neuter genders and the present tense shall include the past and
future tenses, unless the context thereof shall clearly indicate to the contrary.

*NEW SECTION. Sec. 6. A new section is added to chapter 74.04 RCW
to read as follows:

The department shall amend the state plan to include an aid to families
with dependent children essential persons program that would, to the extent
permitted under federal law, allow eighteen to twenty year old students to be
eligible for federal aid to families with dependent children matching grants.
*See. 6 was vetoed, see message at end of chapter.

Sec. 7. RCW 74.25.020 and 1992 c 165 s 3 are each amended to read as
follows:

(1) The department of social and health services is authorized to contract
with public and private employment and training agencies and other public
service entities to provide services prescribed or allowed under the federal social
security act, as amended, to carry out the purposes of the jobs training program.
The department of social and health services has sole authority and responsibility
to carry out the job opportunities and basic skills training program. No
contracting entity shall have the authority to review, change, or disapprove any
administrative decision, or otherwise substitute its judgment for that of the
department of social and health services as to the application of policies and
rules adopted by the department of social and health services.

[ 1197 1

Ch. 312



Ch. 312 WASHINGTON LAWS, 1993

(2) To the extent feasible under federal law, the department of social and
health services and all entities contracting with it shall give first priority of
service to individuals volunteering for program participation((- PROVIDED
That the. department she!! rzguire ncncxempt parzrnts under age tweinty four to
ael.isvzly partieipate in orientatieft, assesment, and eihe edueation, Nvczaticna
*afining, er cmpleymctnt prcgrams. At least en neeep parent in the aid to
faiiie with dependent children employable prcgram shall aetivzly partimeipatie
ft erientation, assessment, and either job search, edueatian, training, ar

einplzyment. Szeial serviees shall be efferad to partieipants in accardanec with
F.zderal law. The department shall adopt apprapriate sanetions to ensurz
compliane .with the c Fuircmc.. nts and pelicica ef this chaptcr)).

(3) The department of social and health services shall adopt rules under
chapter 34.05 RCW establishing criteria constituting circumstances of good cause
for an individual failing or refusing to participate in an assigned program
component, or failing or refusing to accept or retain employment. These criteria
shall include, but not be limited to, the following circumstances: (a) If the
individual is a parent or other relative personally providing care for a child under
age six years, and the employment would require the individual to work more
than twenty hours per week; (b) if child care, or day care for an incapacitated
individual living in the same home as a dependent child, is necessary for an
individual to participate or continue participation in the program or accept
employment, and such care is not available, and the department of social and
health services fails to provide such care; (c) the employment would result in the
family of the participant experiencing a net loss of cash income; or (d)
circumstances that are beyond the control of the individual's household, either
on a short-term or on an ongoing basis.

(4) The department of social and health services shall adopt rules under
chapter 34.05 RCW as necessary to effectuate the intent and purpose of this
chapter.

NEW SECTION. Sec. 8. The department may provide grants to communi-
ty action agencies or other local nonprofit organizations to provide job
opportunities and basic skills training program participants with transitional
support services, one-to-one assistance, and job retention services.

NEW SECTION. Sec. 9. The department of social and health services shall
design a program for implementation involving recipients of aid to families with
dependent children. A goal of this program is to develop a system that segments
the aid to families with dependent children recipient population and identifies
subgroups, matches services to the needs of the subgroup, and prioritizes
available services. The department shall specify the services to be offered in
each population segment. The general focus of the services offered shall be on
job training, work force preparedness, and job retention.

The program shall be designed for state-wide implementation on July 1,
1994. A proposal for implementation may include phasing certain components
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over time or geographic area. The department shall submit this program to the
appropriate committees of the senate and house of representatives by December
1, 1993.

NEW SECTION. Sec. 10. A new section is added to chapter 74.12 RCW
to read as follows:

(1) As part of the orientation and assessment conducted pursuant to RCW
74.25.020, the department shall assist the family of the recipient in determining,
in the following order of priority, the most appropriate living situation that will
best ensure the safety and well-being for each recipient of aid to families with
dependent children who is receiving those benefits as a head of household and
is under age eighteen. Appropriate living situations may include, but are not
limited to:

(a) The parent's home;
(b) The home of a relative;
(c) A group living situation with adult supervision and guidance;
(d) Living independently; and
(e) Payment of the recipient's grant to another as provided in RCW

74.12.250.
(2) In conducting the assessment, the department shall consider all relevant

factors, including but not limited to:
(a) Whether the recipient is enrolled in and attending school;
(b) Whether the recipient is employed;
(c) The situation in the home of the recipient's parents, including but not

limited to, whether there is substance abuse or domestic violence in the home
and the adequacy of the dwelling; and

(d) Whether there is a history of physical, emotional, or sexual abuse of the
recipient by a person living in or frequenting the recipient's parents' home.

(3) If, as a result of the assessment, the department becomes aware of a
recipient's need for other services that will help the recipient complete high
school or achieve economic independence, and be an effective parent, the
department shall make every effort to link the recipient with the services,
including parenting classes.

NEW SECTION. Sec. 11. A new section is added to chapter 74.04 RCW
to read as follows:

In determining food stamp eligibility, the department shall exclude as
income the child support exempted by 42 U.S.C. Sec. 602(a)(8)(vi) or 657(b).

NEW SECTION. Sec. 12. By October I, 1993, the department shall
request the governor to seek congressional and federal agency action on any
federal legislation or federal regulation that may be necessary to implement
chapter 74.- RCW (sections 2 through 4, 8, and 12 of this act), and any other
section of chapter . . ., Laws of 1993 (this act) that may require a federal waiver.

NEW SECTION. Sec. 13. Sections 2 through 4, 8, and 12 of this act shall
constitute a new chapter in Title 74 RCW.
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NEW SECTION. Sec. 14. Section 2 of this act shall take effect July 1,
1994, if specific funding for the purposes of section 2 of this act, referencing
section 2 of this act by bill and section number, is provided by July 1, 1994, in
the omnibus appropriations act. If specific funding is not so provided, section
2 of this act shall be null and void.

NEW SECTION. Sec. 15. Section 3 of this act shall take effect July 1,
1993, if specific funding for the purposes of section 3 of this act, referencing
section 3 of this act by bill and section number, is provided by July 1, 1993, in
the omnibus appropriations act. If specific funding is not so provided, section
3 of this act shall be null and void.

NEW SECTION. Sec. 16. Section 4 of this act shall take effect July 1,
1993, if specific funding for the purposes of section 4 of this act, referencing
section 4 of this act by bill and section number, is provided by July 1, 1993, in
the omnibus appropriations act. If specific funding is not so provided, section
4 of this act shall be null and void.

NEW SECTION. Sec. 17. Section 5 of this act shall take effect July 1,
1993, if specific funding for the purposes of section 5 of this act, referencing
section 5 of this act by bill and section number, is provided by July 1, 1993, in
the omnibus appropriations act. If specific funding is not so provided, section
5 of this act shall be null and void.

NEW SECTION. Sec. 18. Section II of this act shall take effect July 1,
1994, if specific funding for the purposes of section 11 of this act, referencing
section 11 of this act by bill and section number, is provided by July 1, 1994, in
the omnibus appropriations act. If specific funding is not so provided, section
I 1 of this act shall be null and void.

NEW SECTION. Sec. 19. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions.

Passed the House April 24, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 12, 1993.

Note: Governor's explanation of partial veto is as follows:

"1 am returning herewith, without my approval to section 6, Engrossed Substitute

House Bill No. 1197 entitled:

"AN ACT Relating to public assistance."

Engrossed Substitute House Bill 1197 includes a number of progressive measures
aimed at helping families on public assistance become independent by removing work
disincentives and encouraging young people to complete their schooling.

Section 6 of the bill would establish an "essential persons" program for full-time
students between the ages of 18 and 20 within the Aid to Families with Dependent
Children program. This would allow these individuals to be included as part of the
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family unit for purposes of calculating benefits, providing an incentive for young people
to complete high school or go on to enroll in college or vocational school.

I applaud the direction the Legislature has taken in recognizing the importance of
education in our effort to break the cycle of poverty. However, the operating budget bill
passed by the Legislature does not include funding to implement this program. I do not
believe that the Legislature intended that this bill result in expenditures in the 1993-95
biennium except those specifically authorized and funded in the budget. I believe that
the veto of section 6 is necessary to reflect the Legislature's actual intent in enacting this
bill.

For these reasons, I have vetoed Section 6 of Engrossed Substitute House Bill No.
1197.

With the exception of Section 6, Engrossed Substitute House Bill No. 1197 is
approved."

CHAPTER 313
[Engrossed Substitute House Bill 1500]

BOARD ON FITTING AND DISPENSING OF HEARING AIDS-REVISED

REGULATORY PROVISIONS
Effective Date: 7/25/93

AN ACT Relating to hearing aids; amending RCW 18.35.010, 18.35.050, 18.35.060, 18.35.110,
18.35.140, 18.35.150, 18.35.161, 18.35.170, 18.35.185, 18.35.220, and 18.35.240; and adding a new
section to chapter 18.35 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.35.010 and 1991 c 3 s 80 are each amended to read as
follows:

As used in this chapter, unless the context requires otherwise:
(1) "Department" means the department of health.
(2) "((GoneiI-)) Board" means the (e& eil4)) board on fitting and dispensing

of hearing aids.
(3) "Hearing aid" means any wearable prosthetic instrument or device

designed for or represented as aiding, improving, compensating for, or correcting
defective human hearing and any parts, attachments, or accessories of such an
instrument or device, excluding batteries and cords and ear molds.

(4) "Fitting and dispensing of hearing aids" means the sale, lease, or rental
or attempted sale, lease, or rental of hearing aids together with the selection and
adaptation of hearing aids and the use of those tests and procedures essential to
the performance of these functions. It includes the taking of impressions for ear
molds for these purposes.

(5) "Secretary" means the secretary of health.
(6) "Establishment" means any facility engaged in the fitting and dispensing

of hearing aids.

Sec. 2. RCW 18.35.050 and 1989 c 198 s 3 are each amended to read as
follows:
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Except as otherwise provided in this chapter an applicant for license shall
appear at a time and place and before such persons as the department may
designate to be examined by written and practical tests. The department shall
give an examination in May and November of each year. The examination shall
be reviewed annually by the ((eewtei-)) board and the department, and revised
as necessary. No examination of any established association may be used as the
exclusive replacement for the examination unless approved ((and deyeleped)) by
the ((eeuni4l)) board.

Sec. 3. RCW 18.35.060 and 1991 c 3 s 82 are each amended to read as
follows:

(I) The department shall issue a trainee license to any applicant who has
shown to the satisfaction of the department that:

(a) The applicant is at least eighteen years of age;
(b) If issued a trainee license, would be employed and directly supervised

in the fitting and dispensing of hearing aids by a person licensed in good
standing as a fitter-dispenser for at least one year unless otherwise approved by
the ((eeitei)) board; and

(c) Has paid an application fee determined by the secretary as provided in
RCW 43.70.250, to the department.

The provisions of RCW 18.35.030, 18.35.110, and 18.35.120 shall apply to
any person issued a trainee license. Pursuant to the provisions of this section,
a person issued a trainee license may engage in the fitting and dispensing of
hearing aids without having first passed the examination provided under this
chapter.

(2) The trainee license shall contain the name of the person licensed under
this chapter who is employing and supervising the trainee and that person shall
execute an acknowledgment of responsibility for all acts of the trainee in
connection with the fitting and dispensing of hearing aids.

(3) A trainee may fit and dispense hearing aids, but only if the trainee is
under the direct supervision of a person licensed under this chapter in a capacity
other than as a trainee. Direct supervision by a licensed fitter-dispenser shall be
required whenever the trainee is engaged in the fitting or dispensing of hearing
aids during the trainee's first three months of full-time employment. The
((eetneil)) board shall develop and adopt guidelines on any additional supervi-
s!"n or training it deems necessary.

(4) The trainee license shall expire one year from the date of its issuance
except that on recommendation of the ((eetnei-I)) board the license may be
reissued for one additional year only.

(5) No person licensed under this chapter may assume the responsibility for
more than two trainees at any one time, except that the department may approve
one additional trainee if none of the trainees is within the initial ninety-day
period of direct supervision and the licensee demonstrates to the department's
satisfaction that adequate supervision will be provided for all trainees.

[ 1202 ]

Ch. 313



WASHINGTON LAWS, 1993

Sec. 4. RCW 18.35.110 and 1987 c150 s 22 are each amended to read as
follows:

In addition to causes specified under RCW 18.130.170 and 18.130.180, any
person licensed under this chapter may be subject to disciplinary action by the
((eeuweit)) board for any of the following causes:

(1) For unethical conduct in dealing in hearing aids. Unethical conduct shall
include, but not be limited to:

(a) Using or causing or promoting the use of, in any advertising matter,
promotional literature, testimonial, guarantee, warranty, label, brand, insignia, or
any other representation, however disseminated or published, which is false,
misleading or deceptive;

(b) Failing or refusing to honor or to perform as represented any representa-
tion, promise, agreement, or warranty in connection with the promotion, sale,
dispensing, or fitting of the hearing aid;

(c) Advertising a particular model, type, or kind of hearing aid for sale
which purchasers or prospective purchasers responding to the advertisement
cannot purchase or are dissuaded from purchasing and where it is established that
the purpose of the advertisement is to obtain prospects for the sale of a different
model, type, or kind than that advertised;

(d) Falsifying hearing test or evaluation results;
(e)(i) Whenever any of the following conditions are found or should have

been found to exist either from observations by the licensee or on the basis of
information furnished by the prospective hearing aid user prior to fitting and
dispensing a hearing aid to any such prospective hearing aid user, failing to
advise that prospective hearing aid user in writing that the user should first
consult a licensed physician specializing in diseases of the ear or if no such
licensed physician is available in the community then to any duly licensed
physician:

(A) Visible congenital or traumatic deformity of the ear, including
perforation of the eardrum;

(B) History of, or active drainage from the ear within the previous ninety
days;

(C) History of sudden or rapidly progressive hearing loss within the previous
ninety days;

(D) Acute or chronic dizziness;
(E) Any unilateral hearing loss;
(F) Significant air-bone gap when generally acceptable standards have been

established as defined by the food and drug administration;
(G) Visible evidence of significant cerumen accumulation or a foreign body

in the ear canal;
(H) Pain or discomfort in the ear; or
(I) Any other conditions that the ((depa"tmefft)) board may by rule establish.

It is a violation of this subsection for any licensee or that licensee's employees
and putative agents upon making such required referral for medical opinion to

11203 1

Ch. 313



WASHINGTON LAWS, 1993

in any manner whatsoever disparage or discourage a prospective hearing aid user
from seeking such medical opinion prior to the fitting and dispensing of a
hearing aid. No such referral for medical opinion need be made by any licensee
in the instance of replacement only of a hearing aid which has been lost or
damaged beyond repair within six months of the date of purchase. The licensee
or the licensee's employees or putative agents shall obtain a signed statement
from the hearing aid user documenting the waiver of medical clearance and the
waiver shall inform the prospective user that signing the waiver is not in the
user's best health interest: PROVIDED, That the licensee shall maintain a copy
of either the physician's statement showing that the prospective hearing aid user
has had a medical evaluation or the statement waiving medical evaluation, for a
period of three years after the purchaser's receipt of a hearing aid. Nothing in
this section required to be performed by a licensee shall mean that the licensee
is engaged in the diagnosis of illness or the practice of medicine or any other
activity prohibited under the laws of this state;

(ii) Fitting and dispensing a hearing aid to any person under eighteen years
of age who has not been examined and cleared for hearing aid use within the
previous six months by a physician specializing in otolaryngology except in the
case of replacement instruments or except in the case of the parents or guardian
of such person refusing, for good cause, to seek medical opinion: PROVIDED,
That should the parents or guardian of such person refuse, for good cause, to
seek medical opinion, the licensee shall obtain from such parents or guardian a
certificate to that effect in a form as prescribed by the department;

(iii) Fitting and dispensing a hearing aid to any person under eighteen years
of age who has not been examined by an audiologist who holds at least a
master's degree in audiology for recommendations during the previous six
months, without first advising such person or his or her parents or guardian in
writing that he or she should first consult an audiologist who holds at least a
master's degree in audiology, except in cases of hearing aids replaced within six
months of their purchase;

(f) Representing that the services or advice of a person licensed to practice
medicine and surgery under chapter 18.71 RCW or osteopathy and surgery under
chapter 18.57 RCW or of a clinical audiologist will be used or made available
in the selection, fitting, adjustment, maintenance, or repair of hearing aids when
that is not true, or using the word "doctor," "clinic," or other like words,
abbreviations, or symbols which tend to connote a medical or osteopathic
profession when such use is not accurate;

(g) Permitting another to use his or her license;
(h) Stating or implying that the use of any hearing aid will restore normal

hearing, preserve hearing, prevent or retard progression of a hearing impairment,
or any other false, misleading, or medically or audiologically unsupportable claim
regarding the efficiency of a hearing aid;
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(i) Representing or implying that a hearing aid is or will be "custom-made,"
"made to order," "prescription made," or in any other sense specially fabricated
for an individual when that is not the case; or

(j) Directly or indirectly offering, giving, permitting, or causing to be given,
money or anything of value to any person who advised another in a professional
capacity as an inducement to influence that person, or to have that person
influence others to purchase or contract to purchase any product sold or offered
for sale by the licensee, or to influence any person to refrain from dealing in the
products of competitors.

(2) Engaging in any unfair or deceptive practice or unfair method of
competition in trade within the meaning of RCW 19.86.020 ((as new ofr hcrcaftcr
.f..i.e )).

(3) Aiding or abetting any violation of the rebating laws as stated in chapter
19.68 RCW.

Sec. 5. RCW 18.35.140 and 1983 c 39 s 11 are each amended to read as
follows:

The powers and duties of the department, in addition to the powers and
duties provided under other sections of this chapter, are as follows:

(I) ((Tr puha and mintain e' nt audimetrie .. uipcn n ft eilitie
n......y to earr.. out !he examination ef applicants for lieense.)) To provide
facilities necessary to carry out the examination of applicants for license.

(2) To authorize all disbursements necessary to carry out the provisions of
this chapter.

(3) To require the periodic examination of the audiometric testing equipment
and to carry out the periodic inspection of facilities of persons who deal in
hearing aids, as reasonably required within the discretion of the department.

Sec. 6. RCW 18.35.150 and 1989 c 198 s 7 are each amended to read as
follows:

(1) There is created hereby the ((eeofeil)) board on fitting and dispensing
of hearing aids. The ((etmei-t)) board shall consist of ((ie)) seven members
to be appointed by the governor.

(2) Members of the ((ee-ell-)) board shall be residents of this state. ((Fi.e))
Two members shall represent the public. Two members shall be persons
experienced in the fitting of hearing aids who shall hold valid licenses under this
chapter and who do not have a masters level college degree in audiology. One
advisory nonvoting member shall be a medical ((deete)) or osteopathic physician
specializing in diseases of the ear. ((One membr shall be a nndipning
udiel.gist. Tw o .mbe .shall rpf..nt )h. p...... Two members must be

experienced in the fitting of hearing aids, must be licensed under this chapter,
and shall have received at a minimum a masters level college degree in
audiology.

(3) The term of office of a member is three years. No member shall be
appointed to serve more than two consecutive terms. A member shall continue
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to serve until a successor has been appointed. The governor shall either
reappoint the member or appoint a successor to assume the member's duties at
the expiration of his or her predecessor's term. A vacancy in the office of a
member shall be filled by appointment for the unexpired term.

(4) The ((ehamfffm,)) chair of the ((eeine l)) board shall be elected from the
membership of the ((eetmeil)) board at the beginning of each year. In event of
a tie, the issue shall be brought to a second vote and the chair shall refrain from
voting.

(5) The ((eeutil)) board shall meet at least once each year, at a place, day
and hour determined by the ((etmeil-)) board, unless otherwise directed by a
majority of ((eemieil)) board members. The ((eotmei-)) board shall also meet at
such other times and places as are requested by the department or by three
members of the ((eeuneil)) board.

(6) Members of the ((eeeil.)) board shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for their travel expenses in
accordance with RCW 43.03.050 and 43.03.060.

Sec. 7. RCW 18.35.161 and 1987 c 150 s 23 are each amended to read as
follows:

The ((eetneim-)) board shall have the following powers and duties:
(1) To establish by rule such minimum standards and procedures in the

fitting and dispensing of hearing aids as deemed appropriate and in the public
interest;

(2) To develop guidelines on the training and supervision of trainees;
(3) To adopt any other rules ((F regulations)) necessary to implement this

chapter and which are not inconsistent with it;
(4) To develop, approve, and administer all licensing examinations required

by this chapter; and
(5) To require a licensee to make restitution to any individual injured by a

violation of this chapter or chapter 18.130 RCW, the uniform disciplinary act.
The authority to require restitution does not limit the ((eetme,-.f)) board's
authority to take other action deemed appropriate and provided for in this chapter
or chapter 18.130 RCW.

Sec. 8. RCW 18.35.170 and 1973 1st ex.s. c 106 s 17 are each amended to
read as follows:

A member of the ((etmei-l)) board on fitting and dispensing of hearing aids
shall not be permitted to take the examination provided under this chapter unless
he or she has first satisfied the department that adequate precautions have been
taken to assure that he or she does not and will not have any knowledge, not
available to the members of the public at large, as to the contents of the
examination.

Sec. 9. RCW 18.35.185 and 1989 c 198 s 12 are each amended to read as
follows:
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(1) In addition to any-other rights and remedies a purchaser may have, the
purchaser of a hearing aid shall have the right to rescind the transaction for other
than the ((,i te.-)) licensee's breach if:

(a) The purchaser, for reasonable cause, returns the hearing aid or holds it
at the ((seller- )) licensee's disposal, if the hearing aid is in its original condition
less normal wear and tear. "Reasonable cause" shall be defined by the
((eo*nei-)) board but shall not include a mere change of mind on the part of the
purchaser or a change of mind related to cosmetic concerns of the purchaser
about wearing a hearing aid; and

(b) The purchaser sends notice of tile cancellation ((to t!he licecscc ..t-4he
....n..' plnce ef busines)) by certified mail, return receipt requested, to the

establishment employing the licensee at the time the hearing aid was originally
purchased, and the notice is posted not later than thirty days following the date
of delivery, but the purchaser and the ((sel-ef)) licensee may extend the deadline
for posting of the notice of rescission by mutual, written agreement. In the event
the hearing aid is in the possession of the ((6elei)) licensee or the ((setler4))
licensee's representative during the thirty days following the date of delivery, the
deadline for posting the notice of rescission shall be extended by an equal
number of days that the aid is in the possession of the ((sel-ei)) licensee or the
((sdelef' )) licensee's representative. Where the hearing aid is returned to the
((sel-lf)) licensee for any inspection for modification or repair, and the ((Sellef))
licensee has notified the purchaser that the hearing aid is available for redelivery,
and where the purchaser has not responded by either taking possession of the
hearing aid or instructing the ((sellei)) licensee to forward it to the purchaser,
then the deadline for giving notice of the recision shall begin seven working days
after this notice.

(2) If the transaction is rescinded under this section or as otherwise provided
by law and the hearing aid is returned to the licensee, the licensee shall refund
to the purchaser any payments or deposits for that hearing aid. However, the
licensee may retain, for each hearing aid, fifteen percent of the total purchase
price or one hundred dollars, whichever is less. The licensee shall also return
any goods traded in contemplation of the sale, less any costs incurred by the
licensee in making those goods ready for resale. The refund shall be made
within ten days after the rescission. The buyer shall incur no additional liability
for such rescission.

(3) For the purposes of this section, the purchaser shall have recourse
against the bond held by the establishment entering into a purchase agreement
with the buyer, as provided by RCW 18.35.240.

Sec. 10. RCW 18.35.220 and 1987 c 150 s 25 are each amended to read as
follows:

(1) If the ((eeo, ei)) board determines following notice and hearing, or
following notice if no hearing was timely requested, that a person has:

(a) Violated any provisions of this chapter or chapter 18.130 RCW; or
(b) Violated any lawful order, or rule of the ((eeu*il-)) board
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an order may be issued by the ((eeuf*i1)) board requiring the person to cease and
desist from the unlawful practice. The ((eetie")) board shall then take
affirmative action as is necessary to carry out the purposes of this chapter.

(2) If the ((eeuieil.)) board makes a written finding of fact that the public
interest will be irreparably harmed by delay in issuing an order, a temporary
cease and desist order may be issued. Prior to issuing a temporary cease and
desist order, the ((eoufei-)) board, whenever possible, shall give notice by
telephone or otherwise of the proposal to issue a temporary cease and desist
order to the person to whom the order would be directed. Every temporary cease
and desist order shall include in its terms a provision that upon request a hearing
will be held to determine whether the order becomes permanent.

(3) The department, with or without prior administrative proceedings, may
bring an action in the superior court to enjoin the acts or practices and to enforce
compliance with this chapter, or rule or order under this chapter. Upon proper
showing, injunctive relief or temporary restraining orders shall be granted and a
receiver or conservator may be appointed. The department shall not be required
to post a bond in any court proceedings.

Sec. 11. RCW 18.35.240 and 1991 c 3 s 85 are each amended to read as
follows:

(1) Every establishment engaged in the fitting and dispensing of hearing aids
shall file with the department a surety bond in the sum of ten thousand dollars,
running to the state of Washington, for the benefit of any person injured or
damaged as a result of any violation by the establishment's employees or agents
of any of the provisions of this chapter or rules adopted by the secretary.

(2) In lieu of the surety bond required by this section, the establishment may
file with the department a cash deposit or other negotiable security acceptable to
the department. All obligations and remedies relating to surety bonds shall apply
to deposits and security filed in lieu of surety bonds.

(3) If a cash deposit is filed, the department shall deposit the funds with the
state treasurer. The cash or other negotiable security deposited with the
department shall be returned to the depositor one year after the establishment has
discontinued the fitting and dispensing of hearing aids if no legal action has been
instituted against the establishment, its agents or employees, or the cash deposit
or other security. The establishment owners shall notify the department if the
establishment is sold or has discontinued the fitting and dispensing of hearing
aids in order that the cash deposit or other security may be released at the end
of one year from that date.

(4) A surety may file with the department notice of withdrawal of the bond
of the establishment. Upon filing a new bond, or upon the expiration of sixty
days after the filing of notice of withdrawal by the surety, the liability of the
former surety for all future acts of the establishment terminates.

(5) Upon the filing with the department notice by a surety of withdrawal of
the surety on the bond of an establishment or upon the cancellation by the
department of the bond of a surety under this section, the department shall
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immediately give notice to-the establishment by certified or registered mail with
return receipt requested addressed to the establishment's last place of business
as filed with the department.

(6) The department shall immediately cancel the bond given by a surety
company upon being advised that the surety company's license to transact
business in this state has been revoked.

(7) Each invoice for the purchase of a hearing aid provided to a customer
must clearly display on the first page the bond number of the establishment or
the licensee selling the hearing aid.

NEW SECTION. Sec. 12. A new section is added to chapter 18.35 RCW
to read as follows:

(1) A person licensed under this chapter and not actively fitting and
dispensing hearing aids may be placed on inactive status by the department at the
written request of the licensee. The board shall define by rule the conditions for
inactive status licensure. In addition to the requirements of RCW 43.24.086, the
licensing fee for a licensee on inactive status shall be directly related to the costs
of administering an inactive license by the department. A person on inactive
status may be voluntarily placed on active status by notifying the department in
writing, paying the remainder of the licensing fee for the licensing year, and
complying with subsection (2) of this section.

(2) Inactive licensees applying for active licensure shall comply with the
following: A licensee who has not fitted or dispensed hearing aids for more than
five years from the expiration of the licensee's full fee license shall retake the
practical examinations required under this chapter and shall haye completed
continuing education requirements within the previous twelve-month period.
Persons who have been on inactive status from two to five years must have
within the previous twelve months completed continuing education requirements.
Persons who have been on inactive status for one year or less shall upon
application be reinstated as active licensees. Persons who have inactive status
in this state but who are actively licensed and in good standing in any other state
shall not be required to meet continuing education requirements or to take the
practical examinations, but must submit an affidavit attesting to their knowledge
of the current Washington Administrative Code rules and Revised Code of
Washington statutes pertaining to the fitting and dispensing of hearing aids.

Passed the House April 20, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 314
[Substitute House Bill 15071

ABANDONED VEHICLES-LIABILITY FOR COSTS OF REMOVAL AND DISPOSAL
Effective Date: 7/25/93

AN ACT Relating to abandoned, unauthorized, or junk vehicles; adding a new section to
chapter 46.55 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.55 RCW
to read as follows:

(1) The abandonment of any vehicle creates a prima facie presumption that
the last registered owner of record is responsible for the abandonment and is
liable for costs incurred in removing, storing, and disposing of the abandoned
vehicle, less amounts realized at auction.

(2) If an unauthorized vehicle is found abandoned under subsection (1) of
this section, the last registered owner of record is guilty of a traffic infraction
under chapter 46.63 RCW, unless the vehicle is redeemed after impound as
provided in RCW 46.55.120. In addition to the monetary penalty payable under
that chapter, the person found to have committed the infraction is also liable for
restitution in the amount of the deficiency remaining after disposal of the vehicle
under RCW 46.55.140.

(3) Filing a report of sale or transfer regarding the vehicle involved in
accordance with RCW 46.12.101(1) or a vehicle theft report filed with a law
enforcement agency relieves the last registered owner of liability under
subsections (1) and (2) of this section.

(4) For the purposes of RCW 46.63.070(5)(b), a traffic infraction under
subsection (2) of this section is a moving violation and is not considered to be
a standing, stopping, or parking violation.

Passed the House April 20, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 315
[lHouse Bill 15211

STATE AUDITOR-MUNICIPAL CORPORATION DIVISION FUNDING
Effective Date: 7/1/93

AN ACT Relating to funding for the state auditor's office; amending RCW 43.09.230;
providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.09.270 and 1991 sp.s. c 16 s 920 are each amended to read
as follows:
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The expense of maintaining and operating the division (( h ll be paid- at-o-f
the state general fund: PROVIDED,Th t)) of municipal corporations and those
expenses directly related to the prescribing of accounting systems, training,
maintenance of working capital including reserves for late and uncollectable
accounts and necessary adjustments to billings, and field audit supervision, shall
be considered as expenses of auditing public accounts within the meaning of
RCW 43.09.280 and 43.09.282, and shall be prorated for that purpose equally
among all entities directly affected by such service.

((During the fiscal biennium ending Ju 30, 1993, the expense f

mfainitaininig and cperating the d~iiin of nuntieipal eeirpcratiefi shlil be paid
frzmf the muniipal rcvlving fun.d under RW 43.0928-2.))

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 20, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 316
[Engrossed Substitute House Bill 15291

TIMBER RECOVERY PROGRAMS-REAUTHORIZATION
Effective Date: 6/30/93 - Except Section 10 which becomes effective on 5/12/93

AN ACT Relating to the reauthori7zation of timber programs under chapters 314 and 315, Laws
of 1991; amending RCW 43.31.611, 43.31.621, 43.31.631, 43.160.200, and 50.22.090; amending
1991 c 314 s 26 (uncodified); amending 1991 c 314 s 32 (uncodified); amending 1991 c 314 s 33
(uncodified); amending 1991 c 314 s 34 (uncodified); amending 1991 c 315 s 2 (uncodified);
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.31.611 and 1991 c 314 s 3 are each amended to read as
follows:

(1) The governor shall appoint a timber recovery coordinator. The
coordinator shall coordinate the state and federal economic and social programs
targeted to timber impact areas.

(2) The coordinator's responsibilities shall include but not be limited to:
(a) Serving as executive secretary of the economic recovery coordination

board and directing staff associated with the board.
(b) Chairing the agency timber task force and directing staff associated with

the task force.
(c) Coordinating and maximizing the impact of state and federal assistance

to timber impact areas.
(d) Coordinating and expediting programs to assist timber impact areas.
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(e) Providing the legislature with a status and impact report on the timber
recovery program in January 1992.

(3) This section shall expire June 30, ((4993)) 1995.

Sec. 2. RCW 43.31.621 and 1991 c 314 s 4 are each amended to read as
follows:

(I) There is established the agency timber task force. The task force shall
be chaired by the timber recovery coordinator. It shall be the responsibility of
the coordinator that all directives of chapter 314, Laws of 1991 are carried out
expeditiously by the agencies represented in the task force. The task force shall
consist of the directors, or representatives of the directors, of the following
agencies: The department of trade and economic development, department of
community development, employment security department, department of social
and health services, state board for community and technical colleges ((eduea-
44m)), state ((beard for ;eceatienfl cductic.i)) work force training and education
coordinating board, or its replacement entity, department of natural resources,
department of transportation, state energy office, department of wildlife,
University of Washington center for international trade in forest products, and
department of ecology. The task force may consult and enlist the assistance of
the following: The higher education coordinating board, University of
Washington college of forest resources, Washington State University school of
forestry, Northwest policy center, state superintendent of public instruction, the
Evergreen partnership, Washington association of counties, and rural develop-
ment council.

(2) This section shall expire June 30, ((4993)) 1995.

Sec. 3. RCW 43.31.631 and 1991 c 314 s 6 are each amended to read as
follows:

(1) There is established the economic recovery coordination board consisting
of one representative, appointed by the governor, from each county that is a
timber impact area. The timber recovery coordinator shall also be a member of
the board. Each associate development organization from counties that are
timber impact areas, in consultation with the county legislative authority, shall
submit to the governor the names of three nominees representing different
interests in each county. Within sixty days after July 28, 1991, the governor
shall select one nominee from each list submitted by associate development
organizations. In making the appointments, the governor shall endeavor to
ensure that the board represents a diversity of backgrounds. Vacancies shall be
filled in the same mianner as the original appointment.

(2) The board shall:
(a) Advise the timber recovery coordinator and the agency timber task force

on issues relating to timber impact area economic and social development, and
review and provide recommendations on proposals for the diversification of the
timber impact areas presented to it by the timber recovery coordinator.

(b) Respond to the needs and concerns of citizens at the local level.
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(c) Develop strategies for the economic recovery of timber impact areas.
(d) Provide recommendations to the governor, the legislature, and congress

on land management and economic and regulatory policies that affect timber
impact areas.

(e) Recommend to the legislature any changes or improvements in existing
programs designed to benefit timber impact areas.

(3) Members of the board and committees shall receive no compensation but
shall be reimbursed for travel expenses under RCW 43.03.050 and 43.03.060.

(4) This section shall expire June 30, ((499-3)) 1995.

Sec. 4. RCW 43.160.200 and 1991 c 314 s 23 are each amended to read as
follows:

(1) The economic development account is created within the public facilities
construction loan revolving fund under RCW 43.160.080. Moneys in the account
may be spent only after appropriation. Expenditures from the account may be
used only for the purposes of RCW 43.160.010(4) and this section. The account
is subject to allotment procedures under chapter 43.88 RCW.

(2) Applications under this section for assistance from the economic
development account are subject to all of the applicable criteria set forth under
this chapter, as well as procedures and criteria established by the board, except
as otherwise provided.

(3) Eligible applicants under this section are limited to political subdivisions
of the state in timber impact areas that demonstrate, to the satisfaction of the
board, the local economy's dependence on the forest products industry.

(4) Applicants must demonstrate that their request is part of an economic
development plan consistent with applicable state planning requirements.
Applicants must demonstrate that tourism projects have been approved by the
local government and are part of a regional tourism plan approved by the local
and regional tourism organizations. Industrial projects must be approved by the
local government and the associate development organization.

(5) Publicly owned projects may be financed under this section upon proof
by the applicant that the public project is a necessary component of, or
constitutes in whole, a tourism project.

(6) Applications must demonstrate local match and participation. Such
match may include: Land donation, other public or private funds or both, or
other means of local commitment to the project.

(7) Board financing for feasibility studies shall not exceed twenty-five
thousand dollars per study. Board funds for feasibility studies may be provided
as a grant and require a dollar for dollar match with up to one-half in-kind match
allowed.

(8) Board financing for tourism projects shall not exceed two hundred fifty
thousand dollars. Other public facility projects under this section shall not
exceed five hundred thousand dollars. Loans with flexible terms and conditions
to meet the needs of the applicants shall be provided. Grants may also be
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aut,'arized, but only when, and to the extent that, a loan is not reasonably
possible, given the limited resources of the political subdivision.

(9) The board shall develop guidelines for allowable local match and
feasibility studies.

(10) Applications under this section need not demonstrate evidence that
specific private development or expansion is ready to occur or will occur if funds
are provided.

(11) The board shall establish guidelines for making grants and loans under
this section to ensure that the requirements of this chapter are complied with.
The guidelines shall include:

(a) A process to equitably compare and evaluate applications from
competing communities.

(b) Criteria to ensure that approved projects will have a high probability of
success and are likely to provide long-term economic benefits to the community.
The criteria shall include: (i) A minimum amount of local participation,
determined by the board per application, to verify community support for the
project; (ii) an analysis that establishes the project is feasible using standard
economic principles; and (iii) an explanation from the applicant regarding how
the project is consistent with the communities' economic strategy and goals.

(c) A method of evaluating the impact of the loans or grants on the economy
of the community and whether the loans or grants achieved their purpose.

(12) Cities and counties otherwise eligible under and in compliance with this
section are authorized to use the loans or grants for buildings and structures.

Sec. 5. 1991 c 314 s 26 (uncodified) is amended to read as follows:
(1) For the period beginning July 1, 1991, and ending June 30, ((499-3))

1995, in timber impact areas the public works board may award low-interest or
interest-free loans to local governments for construction of new public works
facilities that stimulate economic growth or diversification.

(2) For the purposes of this section and section 27 of this act:
(a) "Public facilities" means bridge, road and street, domestic water, sanitary

sewer, and storm sewer systems.
(b) "Timber impact area" means a county having a population of less than

five hundred thousand, or a city or town located within a county having a
population of less than five hundred thousand, and meeting two of the following
three criteria, as determined by the employment security department, for the most
recent year such data is available: (i) A lumber and wood products employment
location quotient at or above the state average; (ii) projected or actual direct
lumber and wood products job losses of one hundred positions or more, except
counties having a population greater than two hundred thousand but less than
five hundred thousand must have direct lumber and wood products job losses of
one thousand positions or more; or (iii) an annual unemployment rate twenty
percent or more above the state average.

(3) The loans may have a deferred payment of up to five years but shall be
repaid within twenty years. The public works board may require other terms and
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conditions and may charge such rates of interest on its loans as it deems
appropriate to carry out the purposes of this section. Repayments shall be made
to the public works assistance account.

(4) The board may make such loans irrespective of the annual loan cycle
and reporting required in RCW 43.155.070.

Sec. 6. 1991 c 314 s 32 (uncodified) is amended to read as follows:
RCW 43.160.076 and 1991 c 314 s 24 and 1985 c 446 s 6 are each repealed

effective June 30, ((499-3)) 1995.

Sec. 7. 1991 c 314 s 33 (uncodified) is amended to read as follows:
RCW 43.160.200 expires June 30, ((4993.)) 1995.

Sec. 8. 1991 c 314 s 34 (uncodified) is amended to read as follows:
((&S:iin 25 f this act)) RCW 43.160.210 shall take effect July 1, ((4-99-3))

1995.

Sec. 9. 1991 c 315 s 2 (uncodified) is amended to read as follows:
(1) Coordination of the programs in this act shall be through the economic

recovery coordination board created in RCW 43.31.631, the timber recovery
coordinator created in RCW 43.31.611, and the agency timber task force created
in RCW 43.31.621.

(2) This section shall expire June 30, ((499-)) 1995.

Sec. 10. RCW 50.22.090 and 1992 c 47 s 2 are each amended to read as
follows:

(1) An additional benefit period is established for counties identified under
subsection (2) of this section beginning on the first Sunday after July 1, 1991,
and for the forest products industry beginning with the third week after the first
Sunday after July 1, 1991. Benefits shall be paid as provided in subsection (3)
of this section to exhaustees eligible under subsection (4) of this section.

(2) The additional benefit period applies to counties having a population of
less than five hundred thousand beginning with the third week after a week in
which the commissioner determines that a county meets two of the following
three criteria, as determined by the department, for the most recent year in which
such data is available: (a) A lumber and wood products employment location
quotient at or above the state average; (b) projected or actual direct lumber and
wood products job losses of one hundred positions or more, except counties
having a population greater than two hundred thousand but less than five hundred
thousand must have direct lumber and wood products job losses of one thousand
positions or more; or (c) an annual unemployment rate twenty percent or more
above the state average. The additional benefit period for a county may end no
sooner than fifty-two weeks after the additional benefit period begins.

(3) Additional benefits shall be paid as follows:
(a) No new claims for additional benefits shall be accepted for weeks

beginning after July ((-)) 1, ((4-993,)) 1995, but for claims established on or
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before July ((-3)) 1., ((4-993)) 1995, weeks of unemployment occurring after July
((3)) 1, ((4993)) 1995, shall be compensated as provided in this section.

(b) The total additional benefit amount shall be ((fifty--tw)) one hundred
four times the individual's weekly benefit amount, reduced by the total amount
of regular benefits and extended benefits paid, or deemed paid, with respect to
the benefit year. Additional benefits shall not be payable for weeks more than
((ee)) two years beyond the end of the benefit year of the regular claim for an
individual whose benefit year ends on or after July 27, 1991, and shall not be
payable for weeks ending on or after ((one)) two years after March 26, 1992, for
individuals who become eligible as a result of chapter 47, Laws of 1992((,-"d
shall be payable fer up to fiN-e weks fellewing the eecmpleticn of the training
... uid by this eetien)).

(c) Notwithstanding the provisions of (b) of this subsection, individuals will
be entitled to up to five additional weeks of benefits following the completion
or termination of training.

(d) The weekly benefit amount shall be calculated as specified in RCW
50.22.040.

(((d))) (e) Benefits paid under this section shall be paid under the same
terms and conditions as regular benefits and shall not be charged to the
experience rating account of individual employers. The additional benefit period
shall be suspended with the start of an extended benefit period, or any totally
federally funded benefit program, with eligibility criteria and benefits comparable
to the program established by this section, and shall resume the first week
following the end of the federal program.

(f) The amendments in chapter . . ., Laws of 1993 (this act) affecting
subsection (3) (b) and (c) of this section shall apply in the case of all individuals
determined to be monetarily eligible under this section without regard to the date
eligibility was determined.

(4) An additional benefit eligibility period is established for any exhaustee
who:

(a)(i) At the time of last separation from employment, resided in or was
employed in a county identified under subsection (2) of this section; or

(ii) During his or her base year, earned wages in at least six hundred eighty
hours in the forest products industry, which shall be determined by the
department but shall include the industries assigned the major group standard
industrial classification codes "24" and "26" and the industries involved in the
harvesting and management of logs, transportation of logs and wood products,
processing of wood products, and the manufacturing and distribution of wood
processing and logging equipment. The commissioner may adopt rules further
interpreting the industries covered under this subsection. For the purposes of this
subsection, "standard industrial classification code" means the code identified in
RCW 50.29.025(6)(c); and

(b)(i) Has received notice of termination or layoff; and
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(ii) Is unlikely to return to employment in his or her principal occupation or
previous industry because of a diminishing demand within his or her labor
market for his or her skills in the occupation or industry; and

(c)(i)(A) Is notified by the department of the requirements of this section
and develops an individual training program that is submitted to the commission-
er for approval not later than sixty days after the individual is notified of the
requirements of this section, and enters the approved training program not later
than ninety days after the date of the individual's termination or layoff, or ninety
days after July 1, 1991, whichever is later, unless the department determines that
the training is not available during the ninety-day period, in which case the
individual shall enter training as soon as it is available; or

(B) Is unemployed as the result of a plant closure that occurs after
November 1, 1992, in a county identified under subsection (2) of this section, did
not comply with the requirements of (c)(i)(A) of this subsection due to good
cause as demonstrated to the department, such as ambiguity over possible sale
of the plant, develops a training program that is submitted to the commissioner
for approval not later than sixty days from a date determined by the department
to accommodate the good cause, and enters the approved training program not
later than ninety days after the revised date established by the department, unless
the department determines that the training is not available during the ninety-day
period, in which case the individual shall enter training as soon as it is available;
or

(ii) Is enrolled in training approved under this section on a full-time basis
and maintains satisfactory progress in the training; and

(d) Does not receive a training allowance or stipend under the provisions of
any federal or state law.

(5) For the purposes of this section:
(a) "Training program" means:
(i) A remedial education program determined to be necessary after

counseling at the educational institution in which the individual enrolls pursuant
to his or her approved training program; or

(ii) A vocational training program at an educational institution that:
(A) Is training for a labor demand occupation;
(B) Is likely to facilitate a substantial enhancement of the individual's

marketable skills and earning power; and
(C) Does not include on-the-job training or other training under which the

individual is paid by an employer for work performed by the individual during
the time that the individual receives additional benefits under subsection (1) of
this section.

(b) "Educational institution" means an institution of higher education as
defined in RCW 28B.10.016 or an educational institution as defined in RCW
28C.04.410(3).

(c) "Training allowance or stipend" means discretionary use, cash-in-hand
payments available to the individual to be used as the individual sees fit, but
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does not mean direct or indirect compensation for training costs, such as tuition
or books and supplies.

(6) The commissioner shall adopt rules as necessary to implement this
section.

(7) For the purpose of this section, an individual who has a benefit year
beginning after January 1, 1989, and ending before July 27, 1991, shall be
treated as if his or her benefit year ended on July 27, 1991.

NEW SECTION. Sec. 11. Section 10 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

NEW SECTION. Sec. 12. Sections 1 through 9 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and shall take effect
June 30, 1993.

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 317
[Substitute House Bill 1545]

MUNICIPAL AND DISTRICT COURTS-REVISIONS
Effective Date: 1/1/95

AN ACT Relating to municipal courts; amending RCW 3.62.070, 42.12.010, and 29.15.025;
adding new sections to chapter 3.46 RCW; adding new sections to chapter 3.50 RCW; adding a new
section to chapter 3.62 RCW; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 3.46 RCW to
read as follows:

Any city that terminates a municipal department under this chapter may not
establish another municipal department under this chapter until at least ten years
have elapsed from the date of termination.

NEW SECTION. Sec. 2. A new section is added to chapter 3.50 RCW to
read as follows:

Any city that terminates a municipal court under this chapter may not
establish another municipal court under this chapter until at least ten years have
elapsed from the date of termination.

NEW SECTION. Sec. 3. A new section is added to chapter 3.46 RCW to
read as follows:
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Notwithstanding RCW 3.46.050 and 3.46.060, judicial positions may be
filled only by election under the following circumstances:

(1) Each full-time equivalent judicial position shall be filled by election.
This requirement applies regardless of how many judges are employed to fill the
position. For purposes of this section, a full-time equivalent position is thirty-
five or more hours per week of compensated time.

(2) In any city with one or more full-time equivalent judicial positions, an
additional judicial position or positions that is or are in combination more than
one-half of a full-time equivalent position shall be filled by election.

NEW SECTION. Sec. 4. A new section is added to chapter 3.50 RCW to
read as follows:

Notwithstanding RCW 3.50.040 and 3.50.050, judicial positions may be
filled only by election under the following circumstances:

(1) Each full-time equivalent judicial position shall be filled by election.
This requirement applies regardless of how many judges are employed to fill the
position. For purposes of this section, a full-time equivalent position is thirty-
five or more hours per week of compensated time.

(2) In any city with one or more full-time equivalent judicial positions, an
additional judicial position or positions that is or are in combination more than
one-half of a full-time equivalent position shall also be filled by election.

NEW SECTION. Sec. 5. A new section is added to chapter 3.46 RCW to
read as follows:

A judge of a municipal department of a district court need not be a resident
of the city in which the department is created, but must be a resident of the
county in which the city is located.

NEW SECTION. Sec. 6. A new section is added to chapter 3.50 RCW to
read as follows:

A judge of a municipal court need not be a resident of the city in which the
court is created, but must be a resident of the county in which the city is located.

NEW SECTION. Sec. 7. A new section is added to chapter 3.62 RCW to
read as follows:

District courts shall take all steps necessary to promote efficiencies in
calendaring in order to minimize costs to cities that use the district courts. Cities
shall cooperate with the district courts in order to minimize those costs.

Sec. 8. RCW 3.62.070 and 1984 c 258 s 39 are each amended to read as
follows:

Except in traffic cases wherein bail is forfeited or a monetary penalty paid
to a violations bureau, and except in cases filed in municipal departments
established pursuant to chapter 3.46 RCW and except in cases where a city has
contracted with another city for such services pursuant to chapter 39.34 RCW,
in every criminal or traffic infraction action filed by a city for an ordinance
violation, the city shall be charged a filing fee determined pursuant to an
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agreement as provided for in chapter 39.34 RCW, the interlocal cooperation act,
between the city and the county providing the court service. In such criminal or
traffic infraction actions the cost of providing services necessary for the
preparation and presentation of a defense at public expense are not within the
filing fee and shall be paid by the city. In all other criminal or traffic infraction
actions, no filing fee shall be assessed or collected: PROVIDED, That in such
cases, for the purposes of RCW 3.62.010, four dollars or the agreed filing fee of
each fine or penalty, whichever is greater, shall be deemed filing costs. ((Th-the

Ifnt no aghredmnt is reahd betwren a munieipal torparation and the county
providing the court scrviec within int da I F Septomber 1, 1979, !he
unieipal rpeation and th e county a e uled to hare entered into

agrccmnft te submit the issucF tF; arb itration purSUanjt t6 chapter 7.04 RGIA, and
thre unieipal eerpratien and the ounty shall be atitlrd to the same rights and
subject to the same duties as other parties whe havo agrood to submit to
ar~bitratien purSUant to chaptcr 7.01 RC'W.. in the eovont that such isci
submtd to arbitration, the arbitratorr atbitwas shall only nsidc this
additional costs borne by the cutinrodng distriet court servicos fcr such

If, one hundred twenty days before the expiration of an existing contract
under this section, the city and the county are unable to agree on terms for
renewal, the matter shall be submitted to binding arbitration. The city and the
county shall each select one arbitrator, the two of whom shall pick a third
arbitrator. The existing contract shall remain in effect until a new agreement is
reached or until an arbitration award is made.

Sec. 9. RCW 42.12.010 and 1981 c 180 s 4 are each amended to read as
follows:

Every elective office shall become vacant qn the happening of any of tle
following events:

(1) The death of the incumbent;
(2) His or her resignation. A vacancy caused by resignation shall be

deemed to occur upon the effective date of the resignation;
(3) His or her removal;
(4) Except as provided in sections 5 and 6 of this act, his or her ceasing to

be a legally qualified elector of the district, county, city, town, or other municipal
or quasi municipal corporation from which he or she shall have been elected or
appointed;

(5) His or her conviction of a felony, or of any offense involving a violation
of his or her official oath;

(6) His or her refusal or neglect to take his or her oath of office, or to give
or renew his or her official bond, or to deposit such oath or bond within the time
prescribed by law;

(7) The decision of a competent tribunal declaring void his or her election
or appointment; or
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(8) Whenever a judgment shall be obtained against that incumbent for
breach of the condition of his or her official bond.

Sec. 10. RCW 29.15.025 and 1991 c 178 s 1 are each amended to read as
follows:

(1) A person filing a declaration and affidavit of candidacy for an office
shall, at the time of filing, possess the qualifications specified by law for persons
who may be elected to the office.

(2) The name of a candidate for an office shall not appear on a ballot for
that office unless, except as provided in sections 5 and 6 of this act, the
candidate is, at the time the candidate's declaration and affidavit of candidacy is
filed, properly registered to vote in the geographic area represented by the office.
For the purposes of this section, each geographic area in which registered voters
may cast ballots for an office is represented by that office. If a person elected
to an office must be nominated from a district or similar division of the
geographic area represented by the office, the name of a candidate for the office
shall not appear on a primary ballot for that office unless the candidate is, at the
time the candidate's declaration and affidavit of candidacy is filed, properly
registered to vote in that district or division. The officer with whom declarations
and affidavits of candidacy must be filed under this title shall review each such
declaration filed regarding compliance with this subsection.

(3) This section does not apply to the office of a member of the United
States congress.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. This act shall take effect January 1, 1995.

Passed the House April 20, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 318
[Substitute House Bill 1560]

UNIFORM INTERSTATE FAMILY SUPPORT ACT
Effective Date: 7/1/94

AN ACT Relating to the uniform interstate family support act; adding new sections to chapter
26.21 RCW; creating a new section; repealing RCW 26.21.010, 26.21.020, 26.21.030, 26.21.040,
26.21.050, 26.21.060, 26.21.070, 26.21.080, 26.21.090, 26.21.092, 26.21.094, 26.21.100, 26.21.102,
26.21.104, 26.21.106, 26.21.110, 26.21.112, 26.21.114, 26.21.116, 26.21.120, 26.21.130, 26.21.140,
26.21.150, 26.21.160, 26.21.170, 26.21.180, 26.21.190, 26.21.200, 26.21.210, 26.21.220, 26.21.230,
26.21.240, 26.21.250, 26.21.260, 26.21.270, and 26.21.900; and providing an effective date.
Be it enacted by the Legislature of the State of Washington:
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ARTICLE 1 GENERAL PROVISIONS
NEW SECTION. Sec. 101. DEFINITIONS. In this chapter:
(1) "Child" means an individual, whether over or under the age of majority,

who is or is alleged to be owed a duty of support by the individual's parent or
who is or is alleged to be the beneficiary of a support order directed to the
parent.

(2) "Child support order" means a support order for a child, including a
child who has attained the age of majority under the law of the issuing state.

(3) "Duty of support" means an obligation imposed or imposable by law to
provide support for a child, spouse, or former spouse, including an unsatisfied
obligation to provide support.

(4) "Home state" means the state in which a child lived with a parent or a
person acting as parent for at least six consecutive months immediately preceding
the time of filing of a petition or comparable pleading for support and, if a child
is less than six months old, the state in which the child lived from birth with any
of them. A period of temporary absence of any of them is counted as part of the
six-month or other period.

(5) "Income" includes earnings or other periodic entitlements to money from
any source and any other property subject to withholding for support under the
law of this state.

(6) "Income-withholding order" means an order or other legal process
directed to an obligor's employer or other debtor, as defined by chapter 6.27
RCW, to withhold support from the income of the obligor.

(7) "Initiating state" means a state in which a proceeding under this chapter
or a law substantially similar to this chapter, the Uniform Reciprocal Enforce-
ment of Support Act, or the Revised Uniform Reciprocal Enforcement of Support
Act is filed for forwarding to a responding state..

(8) "Initiating tribunal" means the authorized tribunal in an initiating state.
(9) "Issuing state" means the state in which a tribunal issues a support order

or renders a judgment determining parentage.
(10) "Issuing tribunal" means the tribunal that issues a support order or

renders a judgment determining parentage.
(I1) "Law" includes decisional and statutory law and rules and regulations

having the force of law.
(12) "Obligee" means:
(a) An individual to whom a duty of support is or is alleged to be owed or

in whose favor a support order has been issued or a judgment determining
parentage has been rendered;

(b) A state or political subdivision to which the rights under a duty of
support or support order have been assigned or which has independent claims
based on financial assistance provided to an individual obligee; or

(c) An individual seeking a judgment determining parentage of the
individual's child.

(13) "Obligor" means an individual, or the estate of a decedent:
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(a) Who owes or is alleged to owe a duty of support;
(b) Who is alleged but has not been adjudicated to be a parent of a child;

or
(c) Who is liable under a support order.
(14) "Register" means to record or file in the appropriate location for the

recording or filing of foreign judgments generally or foreign support orders
specifically, a support order or judgment determining parentage.

(15) "Registering tribunal" means a tribunal in which a support order is
registered.

(16) "Responding state" means a state to which a proceeding is forwarded
under this chapter or a law substantially similar to this chapter, the Uniform
Reciprocal Enforcement of Support Act, or the Revised Uniform Reciprocal
Enforcement of Support Act.

(17) "Responding tribunal" means the authorized tribunal in a responding
state.

(18) "Spousal support order" means a support order for a spouse or former
spouse of the obligor.

(19) "State" means a state of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, or any territory or insular possession subject to
the jurisdiction of the United States. The term "state" includes an Indian tribe
and includes a foreign jurisdiction that has established procedures for issuance
and enforcement of support orders that are substantially similar to the procedures
under this chapter.

(20) "Support enforcement agency" means a public official or agency
authorized to seek:

(a) Enforcement of support orders or laws relating to the duty of support;
(b) Establishment or modification of child support;
(c) Determination of parentage; or
(d) Location of obligors or their assets.
(21) "Support order" means a judgment, decree, or order, whether temporary,

final, or subject to modification, for the benefit of a child, a spouse, or a former
spouse, that provides for monetary support, health care, arrearages, or reimburse-
ment, and may include related costs and fees, interest, income withholding,
attorneys' fees, and other relief.

(22) "Tribunal" means a court, administrative agency, or quasi-judicial entity
authorized to establish, enforce, or modify support orders or to determine
parentage.

NEW SECTION. Sec. 102. TRIBUNAL OF THIS STATE. The superior
court is the state tribunal for judicial proceedings and the department of social
and health services office of support enforcement is the state tribunal for
administrative proceedings.
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NEW SECTION. Sec. 103. REMEDIES CUMULATIVE. Remedies
provided by this chapter are cumulative and do not affect the availability of
remedies under other law.

ARTICLE 2 JURISDICTION
PART A EXTENDED PERSONAL JURISDICTION

NEW SECTION. Sec. 201. BASES FOR JURISDICTION OVER
NONRESIDENT. In a proceeding to establish, enforce, or modify a support
order or to determine parentage, a tribunal of this state may exercise personal
jurisdiction over a nonresident individual or the individual's guardian or
conservator if:

(I) The individual is personally served with summons within this state;
(2) The individual submits to the jurisdiction of this state by consent, by

entering a general appearance, or by filing a responsive document having the
effect of waiving any contest to personal jurisdiction;

(3) The individual resided with the child in this state;
(4) The individual resided in this state and provided prenatal expenses or

support for the child;
(5) The child resides in this state as a result of the acts or directives of the

individual;
(6) The individual engaged in sexual intercourse in this state and the child

may have been conceived by that act of intercourse; or
(7) There is any other basis consistent with the Constitutions of this state

and the United States for the exercise of personal jurisdiction.

NEW SECTION. Sec. 202. PROCEDURE WHEN EXERCISING
JURISDICTION OVER NONRESIDENT. A tribunal of this state exercising
personal jurisdiction over a nonresident under section 201 of this act may apply
section 316 of this act to receive evidence from another state, and section 318
of this act to obtain discovery through a tribunal of another state. In all other
respects, Articles 3 through 7 of this act do not apply and the tribunal shall apply
the procedural and substantive law of this state, including the rules on choice of
law other than those established by this chapter.

PART B PROCEEDINGS INVOLVING TWO OR MORE STATES
NEW SECTION. Sec. 203. INITIATING AND RESPONDING TRIBU-

NAL OF THIS STATE. Under this chapter, a tribunal of this state may serve
as an initiating tribunal to forward proceedings to another state and as a
responding tribunal for proceedings initiated in another state.

NEW SECTION. Sec. 204. SIMULTANEOUS PROCEEDINGS IN
ANOTHER STATE. (i) A tribunal of this state may exercise jurisdiction to
establish a support order if the petition or comparable pleading is filed after a
petition or comparable pleading is filed in another state only if:
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(a) The petition or comparable pleading in this state is filed before the
expiration of the time allowed in the other state for filing a responsive pleading
challenging the exercise of jurisdiction by the other state;

(b) The contesting party timely challenges the exercise of jurisdiction in the
other state; and

(c) If relev,'at, this state is the home state of the child.
(2) A tribunal of this state may not exercise jurisdiction to establish a

support order if the petition or comparable pleading is fied before a petition or
comparable pleading is filed in another state if:

(a) The petition or comparable pleading in the other state is filed before the
expiration of the time allowed in this state for filing a responsive pleading
challenging the exercise of jurisdiction by this state;

(b) The contesting party timely challenges the exercise of jurisdiction in this
state; and

(c) If relevant, the other state is the home state of the child.

NEW SECTION. Sec. 205. CONTINUING, EXCLUSIVE JURISDIC-
TION. (I) A tribunal of this state issuing a support order consistent with the law
of this state has continuing, exclusive jurisdiction over a child support order:

(a) As long as this state remains the residence of the obligor, the individual
obligee, or the child for whose benefit the support order is issued; or

(b) Until each individual party has filed written consent with the tribunal of
this state for a tribunal of another state to modify the order and assume
continuing, exclusive jurisdiction.

(2) A tribunal of this state issuing a child support order consistent with the
law of this state may not exercise its continuing jurisdiction to modify the order
if the order has been modified by a tribunal of another state pursuant to a law
substantially similar to this chapter.

(3) If a child support order of this state is modified by a tribunal of another
state pursuant to a law substantially similar to this chapter, a tribunal of this state
loses its continuing, exclusive jurisdiction with regard to prospective enforcement
of the order issued in this state, and may only:

(a) Enforce the order that was modified as to amounts accruing before the
modification;

(b) Enforce nonmodifiable aspects of that order; and
(c) Provide other appropriate relief for violations of that order which

occurred before the effective date of the modification.
(4) A tribunal of this state shall recognize the continuing, exclusive

jurisdiction of a tribunal of another state that has issued a child support order
pursuant to a law substantially similar to this chapter.

(5) A temporary support order issued ex parte or pending resolution of a
jurisdictional conflict does not create continuing, exclusive jurisdiction in the
issuing tribunal.

(6) A tribunal of this state issuing a support order consistent with the law
of this state has continuing, exclusive jurisdiction over a spousal support order
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throughout the existence of the support obligation. A tribunal of this state may
not modify a spousal support order issued by a tribunal of another state having
continuing, exclusive jurisdiction over that order under the law of that state.

NEW SECTION. Sec. 206. ENFORCEMENT AND MODIFICATION OF
SUPPORT ORDER BY TRIBUNAL HAVING CONTINUING JURISDICTION.
(I) A tribunal of this state may serve as an initiating tribunal to request a tribunal
of another state to enforce or modify a support order issued in that state.

(2) A tribunal of this state having continuing, exclusive jurisdiction over a
support order may act as a responding tribunal to enforce or modify the order.
If a party subject to the continuing, exclusive jurisdiction of the tribunal no
longer resides in the issuing state, in subsequent proceedings the tribunal may
apply section 316 of this act to receive evidence from another state and section
318 of this act to obtain discovery through a tribunal of another state.

(3) A tribunal of this state that lacks continuing, exclusive jurisdiction over
a spousal support order may not serve as a responding tribunal to modify a
spousal support order of another state.

PART C RECONCILIATION WITH ORDERS OF OTHER STATES
NEW SECTION. Sec. 207. RECOGNITION OF CHILD SUPPORT

ORDERS. (I) If a proceeding is brought under this chapter, and one or more
child support orders have been issued in this or another state with regard to an
obligor and a child, a tribunal of this state shall apply the following rules in
determining which order to recognize for purposes of continuing, exclusive
jurisdiction:

(a) If only one tribunal has issued a child support order, the order of that
tribunal must be recognized.

(b) If two or more tribunals have issued child support orders for the same
obligor and child, and only one of the tribunals would have continuing,
exclusive jurisdiction under this chapter, the order of that tribunal must be
recognized.

(c) If two or more tribunals have issued child support orders for the same
obligor and child, and more than one of the tribunals would have continuing,
exclusive jurisdiction under this chapter, an order issued by a tribunal in the
current home state of the child must be recognized, but if an order has not been
issued in the current home state of the child, the order most recently issued must
be recognized.

(d) If two or more tribunals have issued child support orders for the same
obligor and child, and none of the tribunals would have continuing, exclusive
jurisdiction under this chapter, the tribunal of this state may issue a child support
order, which must be recognized.

(2) The tribunal that has issued an order recognized under subsection (1) of
this section is the tribunal having continuing, exclusive jurisdiction.

NEW SECTION. Sec. 208. MULTIPLE CHILD SUPPORT ORDERS
FOR TWO OR MORE OBLIGEES. In responding to multiple registrations or
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petitions for enforcement of two or more child support orders in effect at the
same time with regard to the same obligor and different individual obligees, at
least one of which was issued by a tribunal of another state, a tribunal of this
state shall enforce those orders in the same manner as if the multiple orders had
been issued by a tribunal of this state.

NEW SECTION. Sec. 209. CREDIT FOR PAYMENTS. Amounts
collected and credited for a particular period pursuant to a support order issued
by a tribunal of another state must be credited against the amounts accruing or
accrued for the same period under a support order issued by the tribunal of this
state.

ARTICLE 3 CIVIL PROVISIONS OF GENERAL APPLICATION
NEW SECTION. Sec. 301. PROCEEDINGS UNDER THIS CHAPTER.

(I) Except as otherwise provided in this chapter, this article applies to all
proceedings under this chapter.

(2) This chapter provides for the following proceedings:
(a) Establishment of an order for spousal support or child support pursuant

to Article 4 of this act;
(b) Enforcement of a support order and income-withholding order of another

state without registration pursuant to Article 5 of this act;
(c) Registration of an order for spousal support or child support of another

state for enforcement pursuant to Article 6 of this act;
(d) Modification of an order for child support or spousal support issued by

a tribunal of this state pursuant to Article 2, Part B of this act;
(e) Registration of an order for child support of another state for modifica-

tion pursuant to Article 6 of this act;
(f) Determination of parentage pursuant to Article 7 of this act; and
(g) Assertion of jurisdiction over nonresidents pursuant to Article 2, Part A

of this act.
(3) An individual petitioner or a support enforcement agency may commence

a proceeding authorized under this chapter by filing a petition in an initiating
tribunal for forwarding to a responding tribunal or by filing a petition or a
comparable pleading directly in a tribunal of another state which has or can
obtain personal jurisdiction over the respondent.

NEW SECTION. Sec. 302. ACTION BY MINOR PARENT. A minor
parent, or a guardian or other legal representative of a minor parent, may
maintain a proceeding on behalf of or for the benefit of the minor's child.

NEW SECTION. Sec. 303. APPLICATION OF LAW OF THIS STATE.
Except as otherwise provided by this chapter, a responding tribunal of this state:

(I) Shall apply the procedural and substantive law, including the rules on
choice of law, generally applicable to similar proceedings originating in this state
and may exercise all powers and provide all remedies available in those
proceedings; and
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(2) Shall determine the duty of support and the amount payable in
accordance with the law and support guidelines of this state.

NEW SECTION. Sec. 304. DUTIES OF INITIATING TRIBUNAL. Upon
the filing of a petition authorized by this chapter, an initiating tribunal of this
state shall forward three copies of the petition and its accompanying documents:

(1) To the responding tribunal or appropriate support enforcement agency
in the responding state; or

(2) If the identity of the responding tribunal is unknown, to the state
information agency of the responding state with a request that they be forwarded
to the appropriate tribunal and that receipt be acknowledged.

NEW SECTION. Sec. 305. DUTIES AND POWERS OF RESPONDING
TRIBUNAL. (1) When a responding tribunal of this state receives a petition or
comparable pleading from an initiating tribunal or directly pursuant to section
301(3) of this act, it shall cause the petition or pleading to be filed and notify the
petitioner by first class mail where and when it was filed.

(2) A responding tribunal of this state, to the extent otherwise authorized by
law, may do one or more of the following:

(a) Issue or enforce a support order, modify a child support order, or render
a judgment to determine parentage;

(b) Order an obligor to comply with a support order, specifying the amount
and the manner of compliance;

(c) Order income withholding;
(d) Determine the amount of any arrearages, and specify a method of

payment;
(e) Enforce orders by civil or criminal contempt, or both;
(f) Set aside property for satisfaction of the support order;
(g) Place liens and order execution on the obligor's property;
(Ih) Order an obligor to keep the tribunal informed of the obligor's current

residential address, telephone number, employer, address of employment, and
telephone number at the place of employment;

(i) Issue a bench warrant or writ of arrest for an obligor who has failed after
proper notice to appear at a hearing ordered by the tribunal and enter the bench
warrant or writ of arrest in any local and state computer systems for criminal
warrants;

(0) Order the obligor to seek appropriate employment by specified methods;
(k) Award reasonable attorneys' fees and other fees and costs; and
(I) Grant any other available remedy.
(3) A responding tribunal of this state shall include in a support order issued

under this chapter, or in the documents accompanying the order, the calculations
on which the support order is based.

(4) A responding tribunal of this state may not condition the payment of a
support order issued under this chapter upon compliance by a party with
provisions for visitation.
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(5) If a responding tribunal of this state issues an order under this chapter,
the tribunal shall send a copy of the order by first class mail to the petitioner and
the respondent and to the initiating tribunal, if any.

NEW SECTION. Sec. 306. INAPPROPRIATE TRIBUNAL. If a petition
or comparable pleading is received by an inappropriate tribunal of this state, it
shall forward the pleading and accompanying documents to an appropriate
tribunal in this state or another state and notify the petitioner by first class mail
where and when the pleading was sent.

.NEW SECTION. Sec. 307. DUTIES OF SUPPORT ENFORCEMENT
AGENCY. (1) A support enforcement agency of this state, upon request, shall
provide services to a petitioner in a proceeding under this chapter.

(2) A support enforcement agency that is providing services to the petitioner
as appropriate shall:

(a) Take all steps necessary to enable an appropriate tribunal in this state or
another state to obtain jurisdiction over the respondent;

(b) Request an appropriate tribunal to set a date, time, and place for a
hearing;

(c) Make a reasonable effort to obtain all relevant information, including
information as to income and property of the parties;

(d) Within two days, exclusive of Saturdays, Sundays, and legal holidays,
after receipt of a written notice from an initiating, responding, or registering
tribunal, send a copy of the notice by first class mail to the petitioner;

(e) Within two days, exclusive of Saturdays, Sundays, and legal holidays,
after receipt of a written communication from the respondent or the respondent's
attorney, send a copy of the communication by first class mail to the petitioner;
and

(f) Notify the petitioner if jurisdiction over the respondent cannot be
obtained.

(3) This chapter does not create or negate a relationship of attorney and
client or other fiduciary relationship between a support enforcement agency or
the attorney for the agency and the individual being assisted by the agency.

NEW SECTION. Sec. 308. DUTY OF ATTORNEY GENERAL. If the
attorney general determines that the support enforcement agency is neglecting or
refusing to provide services to an individual, the attorney general may order the
agency to perform its duties under this chapter or may provide those services
directly to the individual.

NEW SECTION. Sec. 309. PRIVATE COUNSEL. An individual may
employ private counsel to represent the individual in proceedings authorized by
this chapter.

NEW SECTION. Sec. 310. DUTIES OF STATE INFORMATION
AGENCY. (1) The department of social and health services office of support
enforcement is the state information agency under this chapter.
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(2) The state information agency shall:
(a) Compile and maintain a current list, including addresses, of the tribunals

in this state that have jurisdiction under this chapter and any support enforcement
agencies in this state and transmit a copy to the state information agency of
every other state;

(b) Maintain a register of tribunals and support enforcement agencies
received from other states;

(c) Forward to the appropriate tribunal in the place in this state in which the
individual obligee or the obligor resides, or in which the obligor's property is
believed to be located, all documents concerning a proceeding under this chapter
received from an initiating tribunal or the state information agency of the
initiating state; and

(d) Obtain information concerning the location of the obligor and the
obligor's property within this state not exempt from execution, by such means
as postal verification and federal or state locator services, examination of
telephone directories, requests for the obligor's address from employers, and
examination of governmental records, including, to the extent not prohibited by
other law, those relating to real property, vital statistics, law enforcement,
taxation, motor vehicles, driver's licenses, and social security.

NEW SECTION. Sec. 311. PLEADINGS AND ACCOMPANYING
DOCUMENTS. (1) A petitioner seeking to establish or modify a support order
or to determine parentage in a proceeding under this chapter must verify the
petition. Unless otherwise ordered under section 312 of this act, the petition or
accompanying documents must provide, so far as known, the name, residential
address, and social security numbers of the obligor and the obligee, and the
name, sex, residential address, social security number, and date of birth of each
child for whom support is sought. The petition must be accompanied by a
certified copy of any support order in effect. The petition may include any other
information that may assist in locating or identifying the respondent.

(2) The petition must specify the relief sought. The petition and accompa-
nying documents must conform substantially with the requirements imposed by
the forms mandated by federal law for use in cases filed by a support enforce-
ment agency.

NEW SECTION. Sec. 312. NONDISCLOSURE OF INFORMATION IN
EXCEPTIONAL CIRCUMSTANCES. Upon a finding, which may be made ex
parte, that the health, safety, or liberty of a party or child would be unreasonably
put at risk by the disclosure of identifying information, or if an existing order so
provides, a tribunal shall order that the address of the child or party or other
identifying information not be disclosed in a pleading or other document filed in
a proceeding under this chapter.

NEW SECTION. Sec. 313. COSTS AND FEES. (I) The petitioner may
not be required to pay a filing fee or other costs.
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(2) If an obligee prevails in a support enforcement proceeding, a responding
tribunal may assess against an obligor filing fees, reasonable attorneys' fees,
other costs, and necessary travel and other reasonable expenses incurred by the
obligee and the obligee's witnesses. The tribunal in a support enforcement
proceeding may not assess fees, costs, or expenses against the obligee or the
support enforcement agency of either the initiating or the responding state, except
as provided by RCW 4.84.080, civil rule 11 or, if the obligee or the support
enforcement agency has acted in bad faith.

(3) A responding tribunal may assess filing fees, reasonable attorneys' fees,
and other costs to either party, and necessary travel and other reasonable costs
incurred by the obligee and the obligee's witnesses to the obligee, in a
proceeding to establish or modify support. Assessments under this section shall
be made in accordance with RCW 4.84.080 and 26.09.140 and civil rule 1!.

(4) Attorneys' fees may be taxed as costs, and may be ordered paid directly
to the attorney, who may enforce the order in the attorney's own name. Payment
of support owed to the obligee has priority over fees, costs, and expenses.

(5) The tribunal shall order the payment of costs and reasonable attorneys'
fees if it determines that a hearing was requested primarily for delay.

NEW SECTION. Sec. 314. LIMITED IMMUNITY OF PETITIONER.
(1) Participation by a petitioner in a proceeding before a responding tribunal,
whether in person, by private attorney, or through services provided by the
support enforcement agency, does not confer personal jurisdiction over the
petitioner in another proceeding.

(2) A petitioner is not amenable to service of civil process while physically
present in this state to participate in a proceeding under this chapter.

(3) The immunity granted by this section does not extend to civil litigation
based on acts unrelated to a proceeding under this chapter committed by a party
while present in this state to participate in the proceeding.

NEW SECTION. Sec. 315. NONPARENTAGE AS DEFENSE. A party
whose parentage of a child has been previously determined by order of a tribunal
may not plead nonparentage as a defense to a proceeding under this chapter.

NEW SECTION. Sec. 316. SPECIAL RULES OF EVIDENCE AND
PROCEDURE. (I) The physical presence of the petitioner in a responding
tribunal of this state is not required for the establishment, enforcement, or
modification of a support order or the rendition of a judgment determining
parentage.

(2) A verified petition, affidavit, document substantially complying with
federally mandated forms, and a document incorporated by reference in any of
them, not excluded under the hearsay rule if given in person, is admissible in
evidence if given under oath by a party or witness residing in another state.

(3) A copy of the record of child support payments certified as a true copy
of the original by the custodian of the record may be forwarded to a responding
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tribunal. The copy is evidence of facts asserted in it, and is admissible to show
whether payments were made.

(4) Copies of bills for testing for parentage, and for prenatal and postnatal
health care of the mother and child, furnished to the adverse party at least ten
days before trial, are admissible in evidence to prove the amount of the charges
billed and that the charges were reasonable, necessary, and customary.

(5) Documentary evidence transmitted from another state to a tribunal of this
state by telephone, telecopier, or other means that do not provide an original
writing may not be excluded from evidence on an objection based on the means
of transmission.

(6) In a proceeding under this chapter, a tribunal of this state may permit a
party or witness residing in another state to be deposed or to testify by telephone,
audiovisual means, or other electronic means at a designated tribunal or other
location in that state. A tribunal of this state shall cooperate with tribunals of
other states in designating an appropriate location for the deposition or testimony.

(7) If a party called to testify at a civil hearing refuses to answer on the
ground that the testimony may be self-incriminating, the trier of fact may draw
an adverse inference from the refusal.

(8) A privilege againt disclosure of communications between spouses does
not apply in a proceeding under this chapter.

(9) The defense of immunity based on the relationship of husband and wife
or parent and child does not apply in a proceeding under this chapter.

NEW SECTION. Sec. 317. COMMUNICATIONS BETWEEN TRIBU-
NALS. A tribunal of this state may communicate with a tribunal of another state
in writing, or by telephone or other means, to obtain information concerning the
laws of that state, the legal effect of a judgment, decree, or order of that tribunal,
and the status of a proceeding in the other state. A tribunal of this state may
furnish similar information by similar means to a tribunal of another state.

NEW SECTION. Sec. 318, ASSISTANCE WITH DISCOVERY. A
tribunal of this state may:

(1) Request a tribunal of another state to assist in obtaining discovery; and
(2) Upon request, compel a person over whom it has jurisdiction to respond

to a discovery order issued by a tribunal of another state.
NEW SECTION. Sec. 319. RECEIPT AND DISBURSEMENT OF

PAYMENTS. A support enforcement agency or tribunal of this state shall
disburse promptly any amounts received pursuant to a support order, as directed
by the order. The agency or tribunal shall furnish to a requesting party or
tribunal of another state a certified statement by the custodian of the record of
the amounts and dates of all payments received.
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ARTICLE 4 ESTABLISHMENT OF SUPPORT ORDER
NEW SECTION. Sec. 401. PETITION TO ESTABLISH SUPPORT

ORDER. (1) If a support order entitled to recognition under this chapter has not
been issued, a responding tribunal of this state may issue a support order if:

(a) The individual seeking the order resides in another state; or
(b) The support enforcement agency seeking the order is located in another

state.
(2) The tribunal may issue a temporary child support order if:
(a) The respondent has signed a verified statement acknowledging parentage;
(b) The respondent has been determined by order of a tribunal to be the

parent; or
(c) There is other clear, cogent, and convincing evidence that the respondent

is the child's parent.
(3) Upon finding, after notice and opportunity to be heard, that an obligor

owes a duty of support, the tribunal shall issue a support order directed to the
obligor and may issue other orders pursuant to section 305 of this act.

ARTICLE 5 DIRECT ENFORCEMENT OF ORDER
OF ANOTHER STATE WITHOUT REGISTRATION

NEW SECTION. Sec. 501. RECOGNITION OF INCOME-WITHHOLD-
ING ORDER OF ANOTHER STATE. (I) An income-withholding order issued
in another state may be sent by first class mail to the person or entity defined as
the obligor's employer under chapter 6.27 RCW without first filing a petition or
comparable pleading or registering the order with a tribunal of this state. Upon
receipt of the order, the employer shall:

(a) Treat an income-withholding order issued in another state that appears
regular on its face as if it had been issued by a tribunal of this state;

(b) Immediately provide a copy of the order to the obligor; and
(c) Distribute the funds as directed in the income-withholding order.
(2) An obligor may contest the validity or enforcement of an income-

withholding order issued in another state in the same manner as if the order had
been issued by a tribunal of this state. Section 604 of this act applies to the
contest. The obligor shall give notice of the contest to any support enforcement
agency providing services to the obligee and to:

(a) The person or agency designated to receive payments in the income-
withholding order; or

(b) If no person or agency is designated, the obligee.

NEW SECTION. Sec. 502. ADMINISTRATIVE ENFORCEMENT OF
ORDERS. (1) A party seeking to enforce a support order or an income-
withholding order, or both, issued by a tribunal of another state may send the
documents required for registering the order to a support enforcement agency of
this state.

(2) Upon receipt of the documents, the support enforcement agency, without
initially seeking to register the order, shall consider and, if appropriate, use any
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administrative procedure authorized by the law of this state to enforce a support
order or an income-withholding order, or both. If the obligor does not contest
administrative enforcement, the order need not be registered. If the obligor
contests the validity or administrative enforcement of the order, the support
enforcement agency shall register the order pursuant to this chapter.

ARTICLE 6 ENFORCEMENT AND MODIFICATION OF
SUPPORT ORDER AFTER REGISTRATION

PART A REGISTRATION AND ENFORCEMENT OF
SUPPORT ORDER

NEW SECTION. Sec. 601. REGISTRATION OF ORDER FOR
ENFORCEMENT. A support order or an income-withholding order issued by
a tribunal of another state may be registered in this state for enforcement.

NEW SECTION. Sec. 602. PROCEDURE TO REGISTER ORDER FOR
ENFORCEMENT. (I) A support order or income-withholding order of another
state may be registered in this state by sending the following documents and
information to the superior court of any county in this state where the obligor
resides, works, or has property:

(a) A letter of transmittal to the tribunal requesting registration and
enforcement;

(b) Two copies, including one certified copy, of all orders to be registered,
including any modification of an order;

(c) A sworn statement by the party seeking registration or a certified
statement by the custodian of the records showing the amount of any arrearage;

(d) The name of the obligor and, if known:*
(i) The obligor's address and social security number;
(ii) The name and address of the obligor's employer and any other source

of income of the obligor; and
(iii) A description and the location of property of the obligor in this state not

exempt from execution; and
(e) The name and address of the obligee and, if applicable, the agency or

person to whom support payments are to be remitted.
(2) On receipt of a request for registration, the registering tribunal shall

cause the order to be filed as a foreign judgment, together with one copy of the
documents and information, regardless of their form.

(3) A petition or comparable pleading seeking a remedy that must be
affirmatively sought under other law of this state may be filed at the same time
as the request for registration or later. The pleading must specify the grounds
for the remedy sought.

NEW SECTION. Sec. 603. EFFECT OF REGISTRATION FOR
ENFORCEMENT. (1) A support order or income-withholding order issued in
another state is registered when the order is filed in the registering tribunal of
this state.
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(2) A registered order issued in another state is enforceable in the same
manner and is subject to the same procedures as an order issued by a tribunal of
this state.

(3) Except as otherwise provided in this article, a tribunal of this state shall
recognize and enforce, but may not modify, a registered order if the issuing
tribunal had jurisdiction.

NEW SECTION. Sec. 604. CHOICE OF LAW. (1) The law of the
issuing state governs the nature, extent, amount, and duration of current
payments and other obligations of support and the payment of arrearages under
the order.

(2) In a proceeding for arrearages, the statute of limitation under the laws
of this state or of the issuing state, whichever is longer, applies.

PART B CONTEST OF VALIDITY OR ENFORCEMENT
NEW SECTION. Sec. 605. NOTICE OF REGISTRATION OF ORDER.

(1) When a support order or income-withholding order issued in another state is
registered, the registering tribunal shall notify the nonregistering party. Notice
must be given by certified or registered mail or by any means of personal service
authorized by the law of this state. The notice must be accompanied by a copy
of the registered order and the documents and relevant information accompanying
the order.

(2) The notice must inform the nonregistering party:
(a) That a registered order is enforceable as of the date of registration in the

same manner as an order issued by a tribunal of this state;
(b) That a hearing to contest the validity or enforcement of the registered

order must be requested within twenty days after the date of receipt by certified
or registered mail or personal service of the notice given to a nonregistering
party within the state and within sixty days after the date of receipt by certified
or registered mail or personal service of the notice on a nonregistering party
outside of the state;

(c) That failure to contest the validity or enforcement of the registered order
in a timely manner will result in confirmation of the order and enforcement of
the order and the alleged arrearages and precludes further contest of that order
with respect to any matter that could have been asserted; and

(d) Of the amount of any alleged arrearages.
(3) Upon registration of an income-withholding order for enforcement, the

registering tribunal shall notify the obligor's employer pursuant to the income-
withholding law of this state.

NEW SECTION. Sec. 606. PROCEDURE TO CONTEST VALIDITY OR
ENFORCEMENT OF REGISTERED ORDER. (1) A nonregistering party
seeking to contest the validity or enforcement of a registered order in this state
shall request a hearing within twenty days after the date of receipt of certified
or registered mail or the date of personal service of notice of the registration on
the nonmoving party within this state, or, within sixty days after the receipt of
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certified or registered mail or personal service of the notice on the nonmoving
party outside of the state. The nonregistering party may seek to vacate the
registration, to assert any defense to an allegation of noncompliance with the
registered order, or to contest the remedies being sought or the amount of any
alleged arrearages pursuant to section 607 of this act.

(2) If the nonregistering party fails to contest the validity or enforcement of
the registered order in a timely manner, the order is confirmed by operation of
law.

(3) If a nonregistering party requests a hearing to contest the validity or
enforcement of the registered order, the registering tribunal shall schedule the
matter for hearing and give notice to the parties by first class mail of the date,
time, and place of the hearing.

NEW SECTION. Sec. 607. CONTEST OF REGISTRATION OR
ENFORCEMENT. (1) A party contesting the validity or enforcement of a
registered order or seeking to vacate the registration has the burden of proving
one or more of the following defenses:

(a) The issuing tribunal lacked personal jurisdiction over the contesting
party;

(b) The order was obtained by fraud;
(c) The order has been vacated, suspended, or modified by a later order;
(d) The issuing tribunal has stayed the order pending appeal;
(e) There is a defense under the law of this state to the remedy sought;
(f) Full or partial payment has been made; or
(g) The statute of limitation under section 604 of this act precludes

enforcement of some or all of the arrearages.
(2) If a party presents evidence establishing a full or partial defense under

subsection (1) of this section, a tribunal may stay enforcement of the registered
order, continue the proceeding to permit production of additional relevant
evidence, and issue other appropriate orders. An uncontested portion of the
registered order may be enforced by all remedies available under the law of this
state.

(3) If the contesting party does not establish a defense under subsection (1)
of this section to the validity or enforcement of the order, the registering tribunal
shall issue an order confirming the order.

NEW SECTION. See. 608. CONFIRMED ORDER. Confirmation of a
registered order, whether by operation of law or after notice and hearing,
precludes further contest of the order with respect to any matter that could have
been asserted at the time of registration.
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PART C REGISTRATION AND MODIFICATION OF
CHILD SUPPORT ORDER

NEW SECTION. Sec. 609. PROCEDURE TO REGISTER CHILD
SUPPORT ORDER OF ANOTHER STATE FOR MODIFICATION. A party
or support enforcement agency seeking to modify, or to modify and enforce, a
child support order issued in another state shall register that order in this state
in the sanie manner provided in Part A of this article if the order has not been
registered. A petition for modification may be filed at the same time as a
request for registration, or later. The pleading must specify the grounds for
modification.

NEW SECTION. Sec. 610. EFFECT OF REGISTRATION FOR
MODIFICATION. A tribunal of this state may enforce a child support order of
another state registered for purposes of modification, in the same manner as if
the order had been issued by a tribunal of this state, but the registered order may
be modified only if the requirements of section 611 of this act have been met.

NEW SECTION. Sec. 611. MODIFICATION OF CHILD SUPPORT
ORDER OF ANOTHER STATE. (1) After a child support order issued in
another state has been registered in this state, the responding tribunal of this state
may modify that order only if, after notice arid hearing, it finds that:

(a) The following requirements are met:
(i) The child, the individual obligee, and the obligor do not reside in the

issuing state;
(ii) A petitioner who is a nonresident of this state seeks modification; and
(iii) The respondent is subject to the personal jurisdiction of the tribunal of

this state; or
(b) An individual party or the child is subject to the personal jurisdiction of

the tribunal and all of the individual parties have filed a written consent in the
issuing tribunal providing that a tribunal of this state may modify the support
order and assume continuing, exclusive jurisdiction over the order.

(2) Modification of a registered child support order is subject to the same
requirements, procedures, and defenses that apply to the modification of an
order issued by a tribunal of this state and the order may be enforced and
satisfied in the same manner.

(3) A tribunal of this state may not modify any aspect of a child support
order that may not be modified under the law of the issuing state.

(4) On issuance of an order modifying a child support order issued in
another state, a tribunal of this state becomes the tribunal of continuing,
exclusive jurisdiction.

(5) Within thirty days after issuance of a modified child support order, the
party obtaining the modification shall file a certified copy of the order with the
issuing tribunal which had continuing, exclusive jurisdiction over the earlier
order, and in each tribunal in which the party knows that earlier order has been
registered.
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NEW SECTION. Sec. 612. RECOGNITION OF ORDER MODIFIED IN
ANOTHER STATE. A tribunal of this state shall recognize a modification of
its earlier child support order by a tribunal of another state that assumed
jurisdiction pursuant to a law substantially similar to this chapter and, upon
request, except as otherwise provided in this chapter, shall:

(1) Enforce the order that was modified only as to amounts accruing before
the modification;

(2) Enforce only nonmodifiable aspects of that order;
(3) Provide other appropriate relief only for violations of that order which

occurred before the effective date of the modification; and
(4) Recognize the modifying order of the other state, upon registration, for

the purpose of enforcement.

ARTICLE 7 DETERMINATION OF PARENTAGE
NEW SECTION. Sec. 701. PROCEEDING TO DETERMINE PARENT-

AGE. (I) A tribunal of this state may serve as an initiating or responding
tribunal in a proceeding brought under this chapter or a law substantially similar
to this chapter, the Uniform Reciprocal Enforcement of Support Act, or the
Revised Uniform Reciprocal Enforcement of Support Act to determine that the
petitioner is a parent of a particular child or to determine that a respondent is a
parent of that child.

(2) In a proceeding to determine parentage, a responding tribunal of this
state shall apply the Uniform Parentage Act, chapter 26.26 RCW, procedural and
substantive law of this state, and the rules of this state on choice of law.

ARTICLE 8 INTERSTATE RENDITION
NEW SECTION. Sec. 801. GROUNDS FOR RENDITION. (1) For

purposes of this article, "governor" includes an individual performing the
functions of governor or the executive authority of a state covered by this
chapter.

(2) The governor of this state may:
(a) Demand that the governor of another state surrender an individual found

in the other state who is charged criminally in this state with having failed to
provide for the support of an obligee; or

(b) On the demand by the governor of another state, surrender an individual
found in this state who is charged criminally in the other state with having failed
to provide for the support of an obligee.

(3) A provision for extradition of individuals not inconsistent with this
chapter applies to the demand even if the individual whose surrender is
demanded was not in the demanding state when the crime was allegedly
committed and has not fled from the demanding state.

NEW SECTION. Sec. 802. CONDITIONS OF RENDITION. (I) Before
making demand that the governor of another state surrender an individual
charged criminally in this state with having failed to provide for the support of
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an obligee, the governor of this state may require a prosecutor of this state to
demonstrate that at least sixty days previously the obligee had initiated
proceedings for support pursuant to this chapter or that the proceeding would be
of no avail.

(2) If, under this chapter or a law substantially similar to this chapter, the
Uniform Reciprocal Enforcement of Support Act, or the Revised Uniform
Reciprocal Enforcement of Support Act, the governor of another state makes a
demand that the governor of this state surrender an individual charged criminally
in that state with having failed to provide for the support of a child or other
individual to whom a duty of support is owed, the governor may require a
prosecutor to investigate the demand and report whether a proceeding for support
has been initiated or would be effective. If it appears that a proceeding would be
effective but has not been initiated, the governor may delay honoring the demand
for a reasonable time to permit the initiation of a proceeding.

(3) If a proceeding for support has been initiated and the individual whose
rendition is demanded prevails, the governor may decline to honor the demand.
If the petitioner prevails and the individual whose rendition is demanded is
subject to a support order, the governor may decline to honor the demand if the
individual is complying with the support order.

ARTICLE 9 MISCELLANEOUS PROVISIONS
NEW SECTION. Sec. 901. UNIFORMITY OF APPLICATION AND

CONSTRUCTION. This chapter shall be applied and construed to effectuate its
general purpose to make uniform the law with respect to the subject of this
chapter among states enacting it.

NEW SECTION. Sec. 902. SHORT TITLE. This chapter may be cited
as the Uniform Interstate Family Support Act.

NEW SECTION. Sec. 903. SEVERABILITY CLAUSE. If any provision
of this act or its application to any person or circumstance is held invalid, the
remainder of the act or the application of the provision to other persons or
circumstances is not affected.

NEW SECTION. Sec. 904. REPEALS. The following acts or parts of acts
are each repealed:

(1) RCW 26.21.010 and 1972 ex.s. c 31 s 1, 1963 c 45 s I, & 1951 c 196
s 2;

(2) RCW 26.21.020 and 1951 c 196 s 3;
(3) RCW 26.21.030 and 1963 c 45 s 2 & 1951 c 196 s 4;
(4) RCW 26.21.040 and 1963 c 45 s 3 & 1951 c 196 s 5;
(5) RCW 26.21.050 and 1971 ex.s. c 46 s 30, 1963 c 45 s 4, & 1951 c 196

s 6;
(6) RCW 26.21.060 and 1963 c 45 s 5 & 1951 c 196 s 7;
(7) RCW 26.21.070 and 1963 c 45 s 6 & 1951 c 196 s 8;
(8) RCW 26.21.080 and 1963 c 45 s 7 & 1951 c 196 s 9;
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(9) RCW 26.21.090 and 1963 c 45 s 8 & 1951 c 196 s 10;
(10) RCW 26.21.092 and 1963 c 45 s 9;
(11) RCW 26.21.094 and 1963 c 45 s 10;
(12) RCW 26.21.100 and 1963 c 45 s 11 & 1951 c 196 s 11;
(13) RCW 26.21.102 and 1963 c 45 s 12;
(14) RCW 26.21.104 and 1963 c 45 s 13;
(15) RCW 26.21.106 and 1963 c 45 s 14;
(16) RCW 26.21.110 and 1963 c 45 s 15 & 1951 c 196 s 12;
(17) RCW 26.21.112 and 1963 c 45 s 16;
(18) RCW 26.21.114 and 1963 c 45 s 17;
(19) RCW 26.21.116 and 1963 c 45 s 18;
(20) RCW 26.21.120 and 1963 c 45 s 19 & 1951 c 196 s 13;
(21) RCW 26.21.130 and 1963 c 45 s 20 & 1951 c 196 s 14;
(22) RCW 26.21.140 and 1987 c 435 s 24, 1963 c 45 s 21, & 1951 c 196

s 15;
(23) RCW 26.21.150 and 1987 c 435 s 25, 1963 c 45 s 22, & 1951 c 196

s 16;
(24) RCW 26.21.160 and 1987 c 435 s 26, 1963 c 45 s 23, & 1951 c 196

s 17;
(25) RCW 26.21.170 and 1963 c 45 s 24 & 1951 c 196 s 18;
(26) RCW 26.21.180 and 1963 c 45 s 25;
(27) RCW 26.21.190 and 1963 c 45 s 26;
(28) RCW 26.21.200 and 1963 c 45 s 27;
(29) RCW 26.21.210 and 1963 c 45 s 28;
(30) RCW 26.21.220 and 1963 c 45 s 29;
(31) RCW 26.21.230 and 1991 c 367 s 37 & 1963 c 45 s 30;
(32) RCW 26.21.240 and 1963 c 45 s 31;
(33) RCW 26.21.250 and 1963 c 45 s 32;
(34) RCW 26.21.260 and 1963 c 45 s 33;
(35) RCW 26.21.270 and 1963 c 45 s 34; and
(36) RCW 26.21.900 and 1951 c 196 s 1.

NEW SECTION. Sec. 905. CODIFICATION. Sections 101 through 903
of this act are each added to chapter 26.21 RCW.

NEW SECTION. Sec. 906. CAPTIONS, PART HEADINGS, AND
ARTICLE DESIGNATIONS NOT LAW. Captions, part headings, and article
designations as used in this act constitute no part of the law.

NEW SECTION. Sec. 907. EFFECTIVE DATE. This act shall take effect
July 1, 1994.
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CHAPTER 319
[Substitute House Bill 1595]

SERVICE AS ELECTED OFFICIAL WHILE RECEIVING RETIREMENT
BENEFITS-CONDITIONS AND LIMITATIONS

Effective Datc: 7/25/93
AN ACT Relating to retirement benefits for elected officials; and reenacting and amending

RCW 41.40.023.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.40.023 and 1990 c 274 s 10 and 1990 c 192 s 4 are each
reenacted and amended to read as follows:

Membership in the retirement system shall consist of all regularly
compensated employees and appointive and elective officials of employers, as
defined in this chapter, with the following exceptions:

(1) Persons in ineligible positions;
(2) Employees of the legislature except the officers thereof elected by the

members of the senate and the house and legislative committees, unless
membership of such employees be authorized by the said committee;

(3)(a) Persons holding elective offices or persons appointed directly by the
governor: PROVIDED, That such persons shall have the option of applying for
membership during such periods of employment: AND PROVIDED FURTHER,
That any persons holding or who have held elective offices or persons appointed
by the governor who are members in the retirement system and who have, prior
to becoming such members, previously held an elective office, and did not at the
start of such initial or successive terms of office exercise their option to become
members, may apply for membership to be effective during such term or terms
of office, and shall be allowed to establish the service credit applicable to such
term or terms of office upon payment of the employee contributions therefor by
the employee with interest as determined by the director and employer
contributions therefor by the employer or employee with interest as determined
by the director: AND PROVIDED FURTHER, That all contributions with
interest submitted by the employee under this subsection shall be placed in the
employee's individual account in the employee's savings fund and be treated as
any other contribution made by the employee, with the exception that any
contributions submitted by the employee in payment of the employer's
obligation, together with the interest the director may apply to the employer's
contribution, shall not be considered part of the member's annuity for any
purpose except withdrawal of contributions;
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(b) A member holding elective office ((in a town or city)) who has elected
to apply for membership pursuant to (a) of this subsection and who later wishes
to be eligible for a retirement allowance shall have the option of ending his or
her membership in the retirement system. A member wishing to end his or her
membership under this subsection must file, on a form supplied by the
department, a statement indicating that the member agrees to irrevocably abandon
any claim for service for future periods served as an elected official ((Of a tow.
er-eity)). A member who receives more than ((tefi)) fifteen thousand dollars per
year in compensation for his or her elective service, adiusted annually for
inflation by the director, is not eligible for the option provided by this subsection
(3)(b);

(4) Employees holding membership in, or receiving pension benefits under,
any retirement plan operated wholly or in part by an agency of the state or
political subdivision thereof, or who are by reason of their current employment
contributing to or otherwise establishing the right to receive benefits from any
such retirement plan: PROVIDED, HOWEVER, In any case where the
retirement system has in existence an agreement with another retirement system
in connection with exchange of service credit or an agreement whereby members
can retain service credit in more than one system, such an employee shall be
allowed membership rights should the agreement so provide: AND PROVIDED
FURTHER, That an employee shall be allowed membership if otherwise eligible
while receiving survivor's benefits: AND PROVIDED FURTHER, That an
employee shall not either before or after June 7, 1984, be excluded from
membership or denied service credit pursuant to this subsection solely on account
of: (a) Membership in the plan created under chapter 2.14 RCW; or (b)
enrollment under the relief and compensation provisions or the pension
provisions of the volunteer fire fighters' relief and pension fund under chapter
41.24 RCW;

(5) Patient and inmate help in state charitable, penal, and correctional
institutions;

(6) "Members" of a state veterans' home or state soldiers' home;
(7) Persons employed by an institution of higher learning or community

college, primarily as an incident to and in furtherance of their education or
training, or the education or training of a spouse;

(8) Employees of an institution of higher learning or community college
during the period of service necessary to establish eligibility for membership in
the retirement plans operated by such institutions;

(9) Persons rendering professional services to an employer on a fee, retainer,
or contract basis or when the income from these services is less than fifty
percent of the gross income received from the person's practice of a profession;

(10) Persons appointed after April 1, 1963, by the liquor control board as
agency vendors;

(11) Employees of a labor guild, association, or organization: PROVIDED,
That elective officials and employees of a labor guild, association, or organiza-
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tion which qualifies as an employer within this chapter shall have the option of
applying for membership;

(12) Plan I retirees employed in eligible positions on a temporary basis for
a period not to exceed five months in a calendar year: PROVIDED, That if such
employees are employed for more than five months in a calendar year in an
eligible position they shall become members of the system prospectively;

(13) Persons employed by or appointed or elected as an official of a first
class city that has its own retirement system: PROVIDED, That any member
elected or appointed to an elective office on or after April 1, 1971, shall have the
option of continuing as a member of this system in lieu of becoming a member
of the city system. A member who elects to continue as a member of this
system shall pay the appropriate member contributions and the city shall pay the
employer contributions at the rates prescribed by this chapter. The city shall also
transfer to this system all of such member's accumulated contributions together
with such further amounts as necessary to equal all employee and employer
contributions which would have been paid into this system on account of such
service with the city and thereupon the member shall be granted credit for all
such service. Any city that becomes an employer as defined in RCW
41.40.010(4) as the result of an individual's election under this subsection shall
not be required to have all employees covered for retirement under the provisions
of this chapter. Nothing in this subsection shall prohibit a city of the first class
with its own retirement system from: (a) Transferring all of its current
employees to the retirement system established under this chapter, or (b)
allowing newly hired employees the option of continuing coverage under the
retirement system established by this chapter.

Notwithstanding any other provision of this chapter, persons transferring
from employment with a first class city of over four hundred thousand population
that has its own retirement system to employment with the state department of
agriculture may elect to remain within the retirement system of such city and the
state shall pay the employer contributions for such persons at like rates as
prescribed for employers of other members of such system;

(14) Employees who (a) are not citizens of the United States, (b) do not
reside in the United States, and (c) perform duties outside of the United States;

(15) Employees who (a) are not citizens of the United States, (b) are not
covered by chapter 41.48 RCW, (c) are not excluded from membership under
this chapter or chapter 41.04 RCW, (d) are residents of this state, and (e) make
an irrevocable election to be excluded from membership, in writing, which is
submitted to the director within thirty days after employment in an eligible
position;

(16) Employees who are citizens of the United States and who reside and
perform duties for an employer outside of the United States: PROVIDED, That
unless otherwise excluded under this chapter or chapter 41.04 RCW, the
employee may apply for membership (a) within thirty days after employment in
an eligible position and membership service credit shall be granted from the first
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day of membership service, and (b) after this thirty-day period, but membership
service credit shall be granted only from the date of application;

(17) The cit) manager or chief administrative officer of a city or town who
serves at the pleasure of an appointing authority: PROVIDED, That such
persons shall have the option of applying for membership within thirty days from
date of their appointment to such positions. Persons serving in such positions as
of April 4, 1986, shall continue to be members in the retirement system unless
they notify the director in writing prior to December 31, 1986, of their desire to
withdraw from membership in the retirement system. A member who withdraws
from membership in the system under this section shall receive a refund of the
member's accumulated contributions.

Passed the House March 9, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 320
[Engrossed Substitute [louse Bill 16621

COMMUNITY ECONOMIC REVITALIZATION BOARD-REAUTHORIZATION
AND REVISIONS

Effective Date: 7/25/93 - Except Section 8 which becomes effective on 5/12/93

AN ACT Relating to the community econonic revitalization board; amending RCW
43.160.020, 43.160.030, 43.160.035, 43.160.060, 43.160.076, 43.160.077, 43.160.200, and
43.160.900; amending 1991 c 314 s 32 (uncodified); amending 1991 c 314 s 34 (uncodified);
reenacting and amnending RCW 42.17.310; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

See. 1. RCW 43.160.020 and 1992 c 21 s 3 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Board" means the community economic revitalization board.
(2) "Bond" means any bond, note, debenture, interim certificate, or other

evidence of financial indebtedness issued by the board pursuant to this chapter.
(3) "Department" means the department of trade and economic development

or its successor with respect to the powers granted by this chapter.
(4) "Financial institution" means any bank, savings and loan association,

credit union, development credit corporation, insurance company, investment
company, trust company, savings institution, or other financial institution
approved by the board and maintaining an office in the state.

(5) "Industrial development facilities" means "industrial development
facilities" as defined in RCW 39.84.020.
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(6) "Industrial -development revenue bonds" means tax-exempt revenue
bonds used to fund industrial development facilities.

(7) "Local government" or "political subdivision" means any port district,
county, city, ((of)) town, or special utility district.

(8) "Sponsor" means any of the following entities which customarily provide
service or otherwise aid in industrial or other financing and are approved as a
sponsor by the board: A bank, trust company, savings bank, investment bank,
national banking association, savings and loan association, building and loan
association, credit union, insurance company, or any other financial institution,
governmental agency, or holding company of any entity specified in this
subsection.

(9) "Umbrella bonds" means industrial development revenue bonds from
which the proceeds are loaned, transferred, or other ,vise made available to two
or more users under this chapter.

(10) "User" means one or more persons acting as lessee, purchaser,
mortgagor, or borrower under a financing document and receiving or applying
to receive revenues from bonds issued under this chapter.

(11) "Timber impact area" means:
(a) A county having a population of less than five hundred thousand, or a

city or town located within a county having a population of less than five
hundred thousand, and meeting two of the following three criteria, as determined
by the employment security department, for the most recent year such data is
available: (i) A lumber and wood products employment location quotient at or
above the state average; (ii) projected or actual direct lumber and wood products
job losses of one hundred positions or more, except counties having a population
greater than two hundred thousand but less than five hundred thousand must have
direct lumber and wood products job losses of one thousand positions or more;
or (iii) an annual unemployment rate twenty percent or more above the state
average; or

(b) Additional communities as the economic recovery coordinating board,
established in RCW 43.31.631, designates based on a finding by the board that
each designated community is socially and economically integrated with areas
that meet the definition of a timber impact area under (a) of this subsection.

Sec. 2. RCW 43.160.030 and 1987 c 422 s 2 are each amended to read as
follows:

(I) The community economic revitalization board is hereby created to
exercise the powers granted under this chapter.

(2) The board shall consist of the chairman of and one minority member
appointed by the speaker of the house of representatives from the committee on
((trade and cccn nmic dyzlcpmnt)) trade, economic development, and housing
of the house of representatives, the chairman of and one minority member
appointed by the president of the senate from the committee on ((emeFee and
labr .f the ,n.t, of the ,quivl,t ,,tadig cmmttcca)) trade, technology,
and economic development of the senate, and the following members appointed
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by the governor: A recognized private or public sector economist; one port
district official; one county official; one city official; one representative of the
public; one representative of small businesses each from: (a) The area west of
Puget Sound, (b) the area east of Puget Sound and west of the Cascade range,
(c) the area east of the Cascade range and west of the Columbia river, and (d)
the area east of the Columbia river; one executive from large businesses each
from the area west of the Cascades and the area east of the Cascades. The
appointive members shall initially be appointed to terms as follows: Three
members for one-year terms, three members for two-year terms, and three
members for three-year terms which shall include the chair. Thereafter each
succeeding term shall be for three years. The chair of the board shall be selected
by the governor ((and shculd be a member cf !he g-evrner's cuncil ef ecnemlz
ad-isers)). The members of the board shall elect one of their members to serve
as vice-chair. The director of trade and economic development, the director of
community development, the director of revenue, the commissioner of employ-
ment security, and the secretary of transportation shall serve as nonvoting
advisory members of the board.

(3) Staff support shall be provided by the department of trade and economic
development to assist the board in implementing this chapter and the allocation
of private activity bonds.

(4) All appointive members of the board shall be compensated in accordance
with RCW 43.03.240 and shall be reimbursed for travel expenses as provided in
RCW 43.03.050 and 43.03.060.

(5) If a vacancy occurs by death, resignation, or otherwise of appointive
members of the board, the governor shall fill the same for the unexpired term.
Any members of the board, appointive or otherwise, may be removed for
malfeasance or misfeasance in office, upon specific written charges by the
governor, under chapter 34.05 RCW.

Sec. 3. RCW 43.160.035 and 1987 c 422 s 3 are each amended to read as
follows:

Each member of the house of representatives who is appointed to the
community economic revitalization board under RCW 43.160.030 may designate
another member of the trade ((ed))z economic development, and housing
committee of the house of representatives to take his or her place on the board
for meetings at which the member will be absent. The designee shall have all
powers to vote and participate in board deliberations as have the other board
members. Each member of the senate who is appointed to the community
economic revitalization board under RCW 43.160.030 may designate another
member of the ((commerce find laber)) trade, technology, and economic
development committee of the senate to take his or her place on the board for
meetings at which the member will be absent. The designee shall have all
powers to vote and participate in board deliberations as have the other board
members. Each agency head of an executive agency who is appointed to serve
as a nonvoting advisory member of the community economic revitalization board
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under RCW 43.160.030 may designate an agency employee to take his or her
place on the board for meetings at which the agency head will be absent. The
designee will have all powers to participate in board deliberations as have the
other board members but shall not have voting powers.

Sec. 4. RCW 43.160.060 and 1990 1st ex.s. c 17 s 73 are each amended to
read as follows:

The board is authorized to make direct loans to political subdivisions of the
state for the purposes of assisting the political subdivisions in financing the cost
of public facilities, including development of land and improvements for public
facilities, as well as the ((aequii4iei,)) construction, rehabilitation, alteration,
expansion, or improvement of the facilities. A grant may also be authorized for
purposes designated in this chapter, but only when, and to the extent that, a loan
is not reasonably possible, given the limited resources of the political subdivi-
sion.

Application for funds shall be made in the form and manner as the board
may prescribe. In making grants or loans the board shall conform to the
following requirements:

(1) The board shall not make a grant or loan:
(a) For a project the primary purpose of which is to facilitate or promote a

retail shopping development or expansion.
(b) For any project that evidence exists would result in a development or

expansion that would displace existing jobs in any other community in the state.
(c) For the acquisition of real property, including buildings and other fixtures

which are a part of real property.
(2) The board shal only make grants or loans:
(a) For those projects which would result in specific private developments

or expansions (i) in manufacturing, production, food processing, assembly,
warehousing, and industrial distribution; (ii) for processing recyclable materials
or for facilities that support recycling, including processes not currently provided
in the state, including but not limited to, de-inking facilities, mixed waste paper,
plastics, yard waste, and problem-waste processing; (iii) for manufacturing
facilities that rely significantly on recyclable materials, including but not limited
to waste tires and mixed waste paper; (iv) which support the relocation of
businesses from nondistressed urban areas to distressed rural areas; or (v) which
substantially support the trading of goods or services outside of the state's
borders.

(b) For projects which it finds will improve the opportunities for the
successful maintenance, establishment, or expansion of industrial or commercial
plants or will otherwise assist in the creation or retention of long-term economic
opportunities.

(c) When the application includes convincing evidence that a specific private
development or expansion is ready to occur and will occur only if the grant or
loan is made.
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(3) The board shall prioritize each proposed project according to the relative
benefits provided to the community by the jobs the project would create, not just
the total number of jobs it would create after the project is completed and
according to the unemployment rate in the area in which the jobs would be
located. As long as there is more demand for loans or grants than there are
funds available for loans or grants, the board is instructed to fund projects in
order of their priority.

(4) A responsible official of the political subdivision shall be present during
board deliberations and provide information that the board requests.

Before any loan or grant application is approved, the political subdivision
seeking the loan or grant must demonstrate to the community economic
revitalization board that no other timely source of funding is available to it at
costs reasonably similar to financing available from the community economic
revitalization board.

See. 5. RCW 43.160.076 and 1991 c 314 s 24 are each amended to read as
follows:

(1) Except as authorized to the contrary under subsection (2) of this section,
from all funds available to the board for loans and grants in a biennium, the
board shall spend at least fifty percent for grants and loans for projects in
distressed counties or timber impact areas. For purposes of this section, the term
"distressed counties" includes any county, in which the average level of
unemployment for the three years before the year in which an application for a
loan or grant is filed, exceeds the average state employment for those years by
twenty percent.

(2) If at any time during the last six months of a biennium the board finds
that the actual and anticipated applications for qualified projects in distressed
counties or timber impact areas are clearly insufficient to use up the fifty percent
allocation, then the board shall estimate the amount of the insufficiency and
during the remainder of the biennium may use that amount of the allocation for
loans and grants for projects not located in distressed counties or timber impact
areas.

Sec. 6. RCW 43.160.077 and 1989 c 431 s 63 are each amended to read as
follows:

(I) ((,efefe)) When the board ((ee, idefati e f)) receives an application
from a political subdivision that includes a request for assistance in financing the
cost of public facilities to encourage the development of a private facility to
process recyclable materials, a copy of the application shall be .fefw.ed)) sent
by the board to the department of ecology.

(2) ((Th d.patm.nt of eezlgy shall submit a e..mmndati n on all
applieations related to prz...ing rey.labl. m1t1 -iahl te the bcnrd fer their
ee"idefatien.

(3) Upon rzcciying an- appliztiin 1fr assistann in finaneing the ez~t OfE
public facilitica to eneeturage the devclcpmcnt ef a priN-atc fitcility to prccc."
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r e.ylabl .material. frm the baa.d, the cpartmcnt f ccoogy ...............
thirty days, dcr : wh.the r net the pr.pes. d assistanc.!

(a) Has a signifieant impaet on the rcsidential and eammrcial waste strcam;

(e) Des nbotjepardize any other plated mart dclopmnt pej ts; and
(d) Rsultq in a prdut that wmauld etherwiss be puchased out ef state.
(1) Upen ecmpicetien of its dccominatin eaf th ec f acils eentained

substctin (3) of this sntiun and any 4ther facters it dems pertinent, thc
dpanmbesnt f ealagy shall farward its ionE mxended appfr hal, as submitted Or
amended, r epmmnded disappraa of 4 6 the proposd i pecmnts to thc
ba2)d, aling with any uermmendation it may wish ta fm the en mic
desiability and feasibility of !he propsed makcet dcleapmet. if the
dtpactcent asf wcelgy rca mmcnds disapptrial of any prps ed p arjt, it shall

as )) The board shall notify the department of ecology of its decision
regarding any application made under this section.

Sec. 7. RCW 43.160.200 and 1991 c 314 s23 are each amended to read as
follows:

(1) The economic development account is created within the public facilities
construction loan revolving fund under RCW 43.160.080. Moneys in the account
may be spent only after appropriation. Expenditures from the account may be
used only for the purposes of RCW 43.160.010(4) and this section. The account
is subject to allotment procedures under chapter 43.88 RCW.

(2) Applications under this section for assistance from the economic
development account are subject to all of the applicable criteria set forth under
this chapter, as well as procedures and criteria established by the board, except
as otherwise provided.

(3) Eligible applicants under this section are limited to political subdivisions
of the state in timber impact areas that demonstrate, to the satisfaction of the
board, the local economy's dependence on the forest products industry.

(4) Applicants must demonstrate that their request is part of an economic
development plan consistent with applicable state planning requirements.
Applicants must demonstrate that tourism projects have been approved by the
local government ((and are part of a . .gi.nal taurism plan appr..v. d by the le a
ind regional t.i , rgnzatfien)). Industrial projects must be approved by the
local government and the associate development organization.

(5) Publicly owned projects may be financed under this section upon proof
by the applicant that the public project is a necessary component of, or
constitutes in whole, a tourism project.

(6) Applications must demonstrate local match and participation. Such
match may include: Land donation, other public or private funds or both, or
other means of local commitment to the project.

(7) Board financing for feasibility studies shall not exceed twenty-five
thousand dollars per study. Board funds for feasibility studies may be provided
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as a grant and require a dollar for dollar match with up to one-half in-kind match
allowed.

(8) Board financing for tourism projects shall not exceed two hundred fifty
thousand dollars. Other public facility projects under this section shall not
exceed five hundred thousand dollars. Loans with flexible terms and conditions
to meet the needs of the applicants shall be provided. Grants may also be
authorized, but only when, and to the extent that, a loan is not reasonably
possible, given the limited resources of the political subdivision.

(9) The board shall develop guidelines for allowable local match and
feasibility studies.

(10) Applications under this section need not demonstrate evidence that
specific private development or expansion is ready to occur or will occur if funds
are provided.

(11) The board shall establish guidelines for making grants and loans under
this section to ensure that the requirements of this chapter are complied with.
The guidelines shall include:

(a) A process to equitably compare and evaluate applications from
competing communities.

(b) Criteria to ensure that approved projects will have a high probability of
success and are likely to provide long-term economic benefits to the community.
The criteria shall include: (i) A minimum amount of local participation,
determined by the board per application, to verify community support for the
project; (ii) an analysis that establishes the project is feasible using standard
economic principles; and (iii) an explanation from the applicant regarding how
the project is consistent with the communities' economic strategy and goals.

(c) A method of evaluating the impact of the loans or grants on the economy
of the community and whether the loans or grants achieved their purpose.

Sec. 8. RCW 43.160.900 and 1987 c 422 s 10 are each amended to read as
follows:

((The community ecnomic reitalization b oad and its peow rt and duti
shall be tro r inate d on June 30, 1993, and shall ben ubilt to the pleedurs
rcguirzd by ehaptef 43.131 RGW. This ehapter expirca jurnz 30, 1991. Any
remaining of this of !he eot ita incluie infoatin board afte June
1993, regarding rcpaymcrnt of leans~ made by the community ecncm
rcvitalization beard tire transfcrrcd to the de-ufmmet of rzvcnue on June 30,
4199a)) The community economic revitalization board shall report to the
appropriate standing committees off the legislature biennially on the implementa-
tion of this chapter. The report shall include information on the number of
applications for community economic revitalization board assistance, the number.
and types of projects approved, the grant or loan amount awarded each project,
the proiected number of iobs created or retained by each proiect, the actual
number of jobs created or retained by each project, the number of delinquent
loans, and the number of project terminations. The report may also include
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additional performance measures and recommendations for programmatic
changes. The first report shall be submitted by December 1, 1994.

Sec. 9. RCW 42.17.310 and 1992 c 139 s 5 and 1992 c 71 s 12 are each
reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
Froperty, until the project or prospective sale is .bandoned or until such time as
all of the property has been acquired or the prop:rty to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
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except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(1) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (((-))
(i) a ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (((b-))) (ii) highway construction or improvement as
required by RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.

(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under chapter
28C. 10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
during application for loans or program services provided by chapter 43.163
RCW and chapters 43.31, 43.63A, 43.160, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units ill
timeshare projects, subdivisions, camping resorts, condominiums, land develop-
ments, or common-interest communities affiliated with such projects, regulated
by the department of licensing, in the files or possession of the department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.
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(w) Information obtained by the board of pharmacy as provided in RCW
69.45.090.

(x) Information obtained by the board of pharmacy or the department of
health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(y) Financial information, business plans, examination reports, and any
information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(z) Financial and commercial information supplied to the state investment
board by any person when the information relates to the investment of public
trust or retirement funds and when disclosure would result in loss to such funds
or in private loss to the providers of this information.

(aa) Financial and valuable trade information under RCW 51.36.120.
(bb) Client records maintained by an agency that is a domestic violence

program as defined in RCW 70.123.020 or a rape crisis center as defined in
RCW 70.125.030.

(cc) Information that identifies a person who, while an agency employee:
(i) Seeks advice, under an informal process established by the employing agency,
in order to ascertain his or her rights in connection with a possible unfair practice
under chapter 49.60 RCW against the person; and (ii) requests his or her identity
or any identifying information not be disclosed.

(dd) Business related information protected from public inspection and
copying under RCW 15.86.110.

(2) Except for information described in subsection (l)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental
function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

Sec. 10. 1991 c 314 s 32 (uncodified) is amended to read as follows:
RCW 43.160.076 and 1991 c 314 s 24 & 1985 c 446 s 6 are each repealed

effective June 30, ((499-3)) 1995.
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Sec. 11. 1991 c 314 s 34 (uncodified) is amended to read as follows:
((Scticn .25 of thi act)) RCW 43.160.210 shall take effect July i, ((499-3))

1995.

NEW SECTION. Sec. 12. Section 8 of this act is necessary for the
immediate preservation of the public peace, health, or safety, or support of the
state government and its existing public institutions, and shall take effect
immediately.

Passed the House April 22, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 321
[Substitute House Bill 1667]

ON-SITE SEWAGE SYSTEMS-USE OF UNAPPROVED ADDITIVES PROIBITED
Effective Date: 7/25/93

AN ACT Relating to on-site sewage additives; amending RCW 70.118.020; adding a new
section to chapter 70. I 18 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that most additives do not
have a positive effect on the operation of on-site systems and can contaminate
ground water aquifers, render septic drainfields dysfunctional, and result in costly
repairs to homeowners. It is therefore the intent of the legislature to ban the use,
sale, and distribution of additives within the state unless an additive has been
specifically approved by the department of health.

Sec. 2. RCW 70.118.020 and 1991 c 3 s 367 are each amended to read as
follows:

As used in this chapter, the terms defined in this section shall have the
meanings indicated unless the context clearly indicates otherwise.

(1) "Nonwater-carried sewage disposal devices" means any device that stores
and treats nonwater-carried human urine and feces.

(2) "Alternative methods of effluent disposal" means systems approved by
the department of health, including at least, mound systems, alternating drain
fields, anaerobic filters, evapotranspiration systems, and aerobic systems.

(3) "Failure" means: (a) Effluent has been discharged on the surface of the
ground prior to approved treatment; or (b) effluent has percolated to the surface
of the ground; or (c) effluent has contaminated or threatens to contaminate a
ground water supply.

(4) "Additive" means any commercial product intended to affect the internal
performance or aesthetics of an on-site sewage disposal system.

(5) "Department" means the department of health.
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(6) "On-site sewage disposal system" means any system of piping, treatment
devices, or other facilities that convey, store, treat, or dispose of sewage on the
property where it originates or on nearby property under the control of the user
where the system is not connected to a public sewer system. For purposes of
this chapter, an on-site sewage disposal system does not include indoor plumbing
and associated fixtures.

NEW SECTION. Sec. 3. A new section is added to chapter 70.118 RCW
to read as follows:

(1) After July 1, 1994, a person may not use, sell, or distribute an additive
to on-site sewage disposal systems unless such additive has been specifically
approved by the department. The department may approve an additive if it can
be demonstrated to the satisfaction of the department that the additive has a
positive benefit, and no adverse effect, on the operation or performance of an on-
site sewage system. Upon written request by an additive manufacturer or
distributor for product evaluation, the department may charge a fee sufficient to
cover the costs of evaluating the additive, including the development of standards
and review procedures.

(2) The attorney general or appropriate city or county prosecuting attorney
is authorized to bring an appropriate action to enjoin any violation of the
prohibition on the sale or distribution of additives.

(3) The department is responsible for providing written notification to major
distributors and wholesalers of additives of the state-wide prohibition on
additives. The notification shall be provided no later than October 1, 1993.
Within thirty days of notification from the department, distributors and
wholesalers shall provide the same notification to their retail customers. The
department shall also provide notification to major distributors and wholesalers
of additive products that have been approved.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 322
[Engrossed Substitute House Bill 1758]

PUBLIC SAFETY DIRECTORS-DEFINED AS LAW ENFORCEMENT OFFICERS
FOR RETIREMENT PURPOSES

Effective Date: 5/12/93
AN ACT Relating to public safety directors; amending RCW 41.26.030; creating a new section;

and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 41.26.030 and 1991 sp.s. c 12 s I are each amended to read
as follows:

As used in this chapter, unless a different meaning is plainly required by the
context:

(1) "Retirement system" means the "Washington law enforcement officers'
and fire fighters' retirement system" provided herein.

(2)(a) "Employer" for plan I members, means the legislative authority of any
city, town, county, or district or the elected officials of any municipal corporation
that employs any law enforcement officer and/or fire fighter, any authorized
association of such municipalities, and, except for the purposes of RCW
41.26.150, any labor guild, association, or organization, which represents the fire
fighters or law enforcement officers of at least seven cities of over 20,000
population and the membership of each local lodge or division of which is
composed of at least sixty percent law enforcement officers or fire fighters as
defined in this chapter.

(b) "Employer" for plan II members, means the legislative authority of any
city, town, county, or district or the elected officials of any municipal corporation
that employs any law enforcement officer and/or fire fighter.

(3) "Law enforcement officer" means any person who is serving on a full
time, fully compensated basis as a county sheriff or deputy sheriff, including
sheriffs or deputy sheriffs serving under a different title pursuant to a county
charter, city police officer, or town marshal or deputy marshal, with the
following qualifications:

(a) No person who is serving in a position that is basically clerical or
secretarial in nature, and who is not commissioned shall be considered a law
enforcement officer;

(b) Only those deputy sheriffs, including those serving under a different title
pursuant to county charter, who have successfully completed a civil service
examination for deputy sheriff or the equivalent position, where a different title
is used, and those persons serving in unclassified positions authorized by RCW
41.14.070 except a private secretary will be considered law enforcement officers;

(c) Only such full time commissioned law enforcement personnel as have
been appointed to offices, positions, or ranks in the police department which
have been specifically created or otherwise expressly provided for and designated
by city charter provision or by ordinance enacted by the legislative body of the
city shall be considered city police officers; ((afnd))

(d) The term "law enforcement officer" also includes the executive secretary
of a labor guild, association or organization (which is an employer under RCW
41.26.030(2) as now or hereafter amended) if that individual has five years
previous membership in the retirement system established in chapter 41.20 RCW.
The provisions of this subsection shall not apply to plan II members and

(e) The term "law enforcement officer" also includes a person employed on
or after January 1, 1993, as a public safety officer or director of public safety,
so long as the iob duties substantially involve only either police or fire duties,
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or both, and no other duties in a city or town with a population of less than ten
thousand. The provisions of this subsection (3)(e) shall not apply to any public
safety officer or director of public safety who is receiving a retirement allowance
under this chapter as of the effective date of this act.

(4) "Fire fighter" means:
(a) Any person who is serving on a full time, fully compensated basis as a

member of a fire department of an employer and who is serving in a position
which requires passing a civil service examination for fire fighter, and who is
actively employed as such;

(b) Anyone who is actively employed as a full time fire fighter where the
fire department does not have a civil service examination;

(c) Supervisory fire fighter personnel;
(d) Any full time executive secretary of an association of fire protection

districts authorized under RCW 52.12.031. The provisions of this subsection
shall not apply to plan II members;

(e) The executive secretary of a labor guild, association or organization
(which is an employer under RCW 41.26.030(2) as now or hereafter amended),
if such individual has five years previous membership in a retirement system
established in chapter 41.16 or 41.18 RCW. The provisions of this subsection
shall not apply to plan II members;

(f) Any person who is serving on a full time, fully compensated basis for
an employer, as a fire dispatcher, in a department in which, on March 1, 1970,
a dispatcher was required to have passed a civil service examination for fire
fighter; and

(g) Any person who on March 1, 1970, was employed on a full time, fully
compensated basis by an employer, and who on May 21, 1971 was making
retirement contributions under the provisions of chapter 41.16 or 41.18 RCW.

(5) "Department" means the department of retirement systems created in
chapter 41.50 RCW.

(6) "Surviving spouse" means the surviving widow or widower of a member.
"Surviving spouse" shall not include the divorced spouse of a member except as
provided in RCW 41.26.162.

(7)(a) "Child" or "children" means an unmarried person who is tinder the
age of eighteen or mentally or physically handicapped as determined by the
department, except a handicapped person in the full time care of a state
institution, who is:

(i) A natural born child;
(ii) A stepchild where that relationship was in existence prior to the date

benefits are payable under this chapter;
(iii) A posthumous child;
(iv) A child legally adopted or made a legal ward of a member prior to the

date benefits are payable under this chapter; or
(v) An illegitimate child legitimized prior to the date any benefits are

payable under this chapter.

[ 1257 1

Ch. 322



WASHINGTON LAWS, 1993

(b) A person shall also be deemed to be a child up to and including the age
of twenty years and eleven months while attending any high school, college, or
vocational or other educational institution accredited, licensed, or approved by
the state, in which it is located, including the summer vacation months and all
other normal and regular vacation periods at the particular educational institution
after which the child returns to school.

(8) "Member" means any fire fighter, law enforcement officer, or other
person as would apply under subsections (3) or (4) of this section whose
membership is transferred to the Washington law enforcement officers' and fire
fighters' retirement system on or after March 1, 1970, and every law enforce-
ment officer and fire fighter who is employed in that capacity on or after such
date.

(9) "Retirement fund" means the "Washington law enforcement officers' and
fire fighters' retirement system fund" as provided for herein.

(10) "Employee" means any law enforcement officer or fire fighter as
defined in subsections (3) and (4) of this section.

( l1)(a) "Beneficiary" for plan I members, means any person in receipt of a
retirement allowance, disability allowance, death benefit, or any other benefit
described herein.

(b) "Beneficiary" for plan II members, means any person in receipt of a
retirement allowance or other benefit provided by this chapter resulting from
service rendered to an employer by another person.

(12)(a) "Final average salary" for plan I members, means (i) for a member
holding the same position or rank for a minimum of twelve months preceding the
date of retirement, the basic salary attached to such same position or rank at time
of retirement; (ii) for any other member, including a civil service member who
has not served a minimum of twelve months in the same position or rank
preceding the date of retirement, the average of the greatest basic salaries
payable to such member during any consecutive twenty-four month period within
such member's last ten years of service for which service credit is allowed,
computed by dividing the total basic salaries payable to such member during the
selected twenty-four month period by twenty-four; (iii) in the case of disability
of any member, the basic salary payable to such member at the time of disability
retirement; (iv) in the case of a member who hereafter vests pursuant to RCW
41.26.090, the basic salary payable to such member at the time of vesting.

(b) "Final average salary" for plan II members, means the monthly average
of the member's basic salary for the highest consecutive sixty service credit
months of service prior to such member's retirement, termination, or death.
Periods constituting authorized unpaid leaves of absence may not be used in the
calculation of final average salary.

(13)(a) "Basic salary" for plan I members, means the basic monthly rate of
salary or wages, including longevity pay but not including overtime earnings or
special salary or wages, upon which pension or retirement benefits will be
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computed and upon which employer contributions and salary deductions will be
based.

(b) "Basic salary" for plan I members, means salaries or wages earned by
a member during a payroll period for personal services, including overtime
payments, and shall include wages and salaries deferred under provisions
established pursuant to sections 403(b), 414(h), and 457 of the United States
Internal Revenue Code, but shall exclude lump sum payments for deferred annual
sick leave, unused accumulated vacation, unused accumulated annual leave, or
any form of severance pay((: PROVIDED, That)). In any year in which a
member serves in the legislature the member shall have the option of having
such member's basic salary be the greater of:

(i) The basic salary the member would have received had such member not
served in the legislature; or

(ii) Such member's actual basic salary received for nonlegislative public
employment and legislative service combined. Any additional contributions to
the retirement system required because basic salary under (b)(i) of this subsection
is greater than basic salary under (b)(ii) of this subsection shall be paid by the
member for both member and employer contributions.

(14)(a) "Service" for plan I members, means all periods of employment for
an employer as a fire fighter or law enforcement officer, for which compensation
is paid, together with periods of suspension not exceeding thirty days in duration.
For the purposes of this chapter service shall also include service in the armed
forces of the United States as provided in RCW 41.26.190. Credit shall be
allowed for all service credit months of service rendered by a member from and
after the member's initial commencement of employment as a fire fighter or law
enforcement officer, during which the member worked for seventy or more
hours, or was on disability leave or disability retirement. Only service credit
months of service shall be counted in the computation of any retirement
allowance or other benefit provided for in this chapter.

(i) For members retiring after May 21, 1971 who were employed under the
coverage of a prior pension act before March 1, 1970, "service" shall also
include (A) such military service not exceeding five years as was creditable to
the member as of March 1, 1970, under the member's particular prior pension
act, and (B) such other periods of service as were then creditable to a particular
member under the provisions of RCW 41.18.165, 41.20.160 or 41.20.170.
However, in no event shall credit be allowed for any service rendered prior to
March I, 1970, where the member at the time of rendition of such service was
employed in a position covered by a prior pension act, unless such service, at the
time credit is claimed therefor, is also creditable under the provisions of such
prior act.

(ii) A member who is employed by two employers at the same time shall
only be credited with service to one such employer for any month during which
the member rendered such dual service.
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(b) "Service" for plan II members, means periods of employment by a
member for one or more employers for which basic salary is earned for ninety
or more hours per calendar month which shall constitute a service credit month.
Periods of employment by a member for one or more employers for which basic
salary is earned for at least seventy hours but less than ninety hours per calendar
month shall constitute one-half service credit month. Periods of employment by
a member for one or more employers for which basic salary is earned for less
than seventy hours shall constitute a one-quarter service credit month.

Members of the retirement system who are elected or appointed to a state
elective position may elect to continue to be members of this retirement system.

Service credit years of service shall be determined by dividing the total
number of service credit months of service by twelve. Any fraction of a service
credit year of service as so determined shall be taken into account in the
computation of such retirement allowance or benefits.

If a member receives basic salary from two or more employers during any
calendar month, the individual shall receive one service credit month's service
credit during any calendar month in which multiple service for ninety or more
hours is rendered; or one-half service credit month's service credit during any
calendar month in which multiple service for at least seventy hours but less than
ninety hours is rendered; or one-quarter service credit month during any calendar
month in which multiple service for less than seventy hours is rendered.

(15) "Accumulated contributions" means the employee's contributions made
by a member plus accrued interest credited thereon.

(16) "Actuarial reserve" means a method of financing a pension or
retirement plan wherein reserves are accumulated as the liabilities for benefit
payments are incurred in order that sufficient funds will be available on the date
of retirement of each member to pay the member's future benefits during the
period of retirement.

(17) "Actuarial valuation" means a mathematical determination of the
financial condition of a retirement plan. It includes the computation of the
present monetary value of benefits payable to present members, and the present
monetary value of future employer and employee contributions, giving effect to
mortality among active and retired members and also to the rates of disability,
retirement, withdrawal from service, salary and interest earned on investments.

(18) "Disability board" for plan I members means either the county disability
board or the city disability board established in RCW 41.26.110.

(19) "Disability leave" means the period of six months or any portion
thereof during which a member is on leave at an allowance equal to the
member's full salary prior to the commencement of disability retirement. The
definition contained in this subsection shall apply only to plan I members.

(20) "Disability retirement" for plan I members, means the period following
termination of a member's disability leave, during which the member is in
receipt of a disability retirement allowance.
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(21) "Position" means the employment held at any particular time, which
may or may not be the same as civil service rank.

(22) "Medical services" for plan I members, shall include the following as
minimum services to be provided. Reasonable charges for these services shall
be paid in accordance with RCW 41.26.150.

(a) Hospital expenses: These are the charges made by a hospital, in its own
behalf, for

(i) Board and room not to exceed semiprivate room rate unless private room
is required by the attending physician due to the condition of the patient.

(ii) Necessary hospital services, other than board and room, furnished by the
hospital.

(b) Other medical expenses: The following charges are considered "other
medical expenses", provided that they have not been considered as "hospital
expenses".

(i) The fees of the following:
(A) A physician or surgeon licensed under the provisions of chapter 18.71

RCW;
(B) An osteopath licensed under the provisions of chapter 18.57 RCW;
(C) A chiropractor licensed under the provisions of chapter 18.25 RCW.
(ii) The charges of a registered graduate nurse other than a nurse who

ordinarily resides in the member's home, or is a member of the family of either
the member or the member's spouse.

(iii) The charges for the following medical services and supplies:
(A) Drugs and medicines upon a physician's prescription;
(B) Diagnostic x-ray and laboratory examinations;
(C) X-ray, radium, and radioactive isotopes therapy;
(D) Anesthesia and oxygen;
(E) Rental of iron lung and other durable medical and surgical equipment;
(F) Artificial limbs and eyes, and casts, splints, and trusses;
(G) Professional ambulance service when used to transport the member to

or from a hospital when injured by an accident or stricken by a disease;
(H) Dental charges incurred by a member who sustains an accidental injury

to his or her teeth and who commences treatment by a legally licensed dentist
within ninety days after the accident;

(I) Nursing home confinement or hospital extended care facility;
(J) Physical therapy by a registered physical therapist;
(K) Blood transfusions, including the cost of blood and blood plasma not

replaced. by voluntary donors;
(L) An optometrist licensed under the provisions of chapter 18.53 RCW.
(23) "Regular interest" means such rate as the director may determine.
(24) "Retiree" for persons who establish membership in the retirement

system on or after October I, 1977, means any member in receipt of a retirement
allowance or other benefit provided by this chapter resulting from service
rendered to an employer by such member.
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(25) "Director" means the director of the department.
(26) "State actuary" or "actuary" means the person appointed pursuant to

RCW 44.44.010(2).
(27) "State elective position" means any position held by any person elected

or appointed to state-wide office or elected or appointed as a member of the
legislature.

(28) "Plan I" means the law enforcement officers' and fire fighters'
retirement system, plan I providing the benefits and funding provisions covering
persons who first became members of the system prior to October 1, 1977.

(29) "Plan II" means the law enforcement officers' and fire fighters'
retirement system, plan II providing the benefits and funding provisions covering
persons who first became members of the system on and after October 1, 1977.

(30) "Service credit year" means an accumulation of months of service credit
which is equal to one when divided by twelve.

(31) "Service credit month" means a full service credit month or an
accumulation of partial service credit months that are equal to one.

NEW SECTION. Sec. 2. Section 1 of this act shall apply retroactively to
January 1, 1993.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 15, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 323
[Substitute House Bill 1801]

DENTAL HYGIENISTS-TEMPORARY LICENSES FOR
HYGIENISTS LICENSED IN ANOTHER STATE

Effective Date: 7/25/93

AN ACT Relating to granting temporary licenses to dental hygienists licensed in another state;
adding new sections to chapter 18.29 RCW; adding a new section to chapter 28B. 125 RCW; creating
new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. The legislature declares that the granting of

temporary licenses under this act is not intended to be a solution to the shortage
of dental hygienists in the state of Washington. The legislature further declares
that the long-term solution to these shortages must be addressed by expanding
dental hygiene training programs at the state's colleges and universities.
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NEW SECTION. Sec. 2. A new section is added to chapter 18.29 RCW
to read as follows:

(1) The department shall issue a temporary license without the examination
required by this chapter to any applicant who, as determined by the secretary:

(a) Holds a valid license in another state that allows the scope of practice
in subsection (3) (a) through (j) of this section;

(b) Is currently engaged in active practice in another state. For the purposes
of this section, "active practice" means five hundred sixty hours of practice in the
preceding twenty-four months;

(c) Files with the secretary documentation certifying that the applicant:
(i) Has graduated from an accredited dental hygiene school approved by the

secretary;
(ii) Has successfully completed the dental hygiene national board examina-

tion; and
(iii) Is licensed to practice in another state;
(d) Provides information as the secretary deems necessary pertaining to the

conditions and criteria of the uniform disciplinary act, chapter 18.130 RCW;
(e) Demonstrates to the secretary a knowledge of Washington state law

pertaining to the practice of dental hygiene, including the administration of
legend drugs;

(f) Pays any required fees; and
(g) Meets requirements for AIDS education.
(2) The term of the temporary license issued under this section is eighteen

months and it is nonrenewable.
(3) A person practicing with a temporary license granted under this section

has the authority to perform hygiene procedures that are limited to:
(a) Oral inspection and measuring of periodontal pockets;
(b) Patient education in oral hygiene;
(c) Taking intra-oral and extra-oral radiographs;
(d) Applying topical preventive or prophylactic agents;
(e) Polishing and smoothing restorations;
(f) Oral prophylaxis and removal of deposits and stains from the surface of

the teeth;
(g) Recording health histories;
(h) Taking and recording blood pressure and vital signs;
(i) Performing subgingival and supragingival scaling; and
(j) Performing root planing.
(4)(a) A person practicing with a temporary license granted under this

section may not perform the following dental hygiene procedures unless
authorized in (b) or (c) of this subsection:

(i) Give injections of local anesthetic;
(ii) Place restorations into the cavity prepared by a licensed dentist and

afterwards carve, contour, and adjust contacts and occlusion of the restoration;
(iii) Soft tissue curettage; or
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(iv) Administer nitrous oxide/oxygen analgesia.
(b) A person licensed in another state who can demonstrate substantively

equivalent licensing standards in the administration of local anesthetic may
receive a temporary endorsement to administer local anesthesia.

(c) A person licensed in another state who can demonstrate substantively
equivalent licensing standards in restorative procedures may receive a temporary
endorsement for restorative procedures.

NEW SECTION. Sec. 3. A new section is added to chapter 18.29 RCW
to read as follows:

A person granted a temporary license under this chapter who does not meet
the requirements for substantively equivalent licensing standards in restorative
or local anesthetic must submit proof of completion of approved education in
these procedures before being eligible to take the dental hygiene examination.

NEW SECTION. Sec. 4. A new section is added to chapter 18.29 RCW
to read as follows:

The secretary in consultation with the dental hygiene examining committee
shall develop rules and definitions to implement this chapter.

NEW SECTION. Sec. 5. A new section is added to chapter 28B.125 RCW
to read as follows:

(1) The state board for community and technical colleges, in coordination
with the committee under this chapter, shall identify health professional training
needs not currently met by community and technical colleges in the state. It
shall recommend creation of new training programs necessary to meet the
shortages and identify where such programs shall be located within the state's
community and technical college system.

(2) Every publicly funded community and technical college identified by the
board in subsection (1) of this section shall include in their biennial budget, and
institutional plan, a description of the training programs that will be created by
the college or institute to alleviate the shortages.

(3) Health personnel shortages shall be determined in accordance with the
health personnel resource plan required by this chapter.

NEW SECTION. Sec. 6. Sections 2 and 3 of this act shall expire on
January 1, 1998.

NEW SECTION. Sec. 7. (1) The department of health shall report to the
legislature by December 1, 1996, on the need to continue granting temporary
licenses to dental hygienists. The report shall identify alternatives to granting
temporary licenses that meet the same goals and objectives, including increasing
the number of dental hygienists trained in the state of Washington.

(2) A temporary licenses granted by the department under sections 2 through
4 of this act is valid for the period issued.
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Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 12, 1993,
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 324
[Engrossed Substitute House Bill 18491

AUTOMATED TELLER MACHINES AND NIGHT
DEPOSITORIES-SECURITY REQUIREMENTS

Effective Date: 5/12/93

AN ACT Relating to security for automated teller machines and night deposit facilities; adding
a new section to chapter 30.04 RCW; adding a new section to chapter 31.12 RCW; adding a new
section to chapter 32.04 RCW; adding a new section to chapter 33.04 RCW; adding a new chapter
to Title 19 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Access area" means a paved walkway or sidewalk that is within fifty
feet of an automated teller machine or night deposit facility. "Access area" does
not include publicly maintained sidewalks or roads.

(2) "Access device" means:
(a) "Access device" as defined in federal reserve board Regulation E, 12

C.F.R. Part 205, promulgated under the Electronic Fund Transfer Act, 15 U.S.C.
Sec. 1601, et seq.; or

(b) A key or other mechanism issued by a banking institution to its customer
to give the customer access to the banking institution's night deposit facility.

(3) "Automated teller machine" means an electronic information processing
device located in this state that accepts or dispenses cash in connection with a
credit, deposit, or convenience account. "Automatic teller machine" does not
include a device used primarily to facilitate check guarantees or check
authorizations, used in connection with the acceptance or dispensing of cash on
a person-to-person basis such as by a store cashier, or used for payment of goods
and services.

(4) "Banking institution" means a state or federally chartered bank, trust
company, savings bank, savings and loan association, and credit union.

(5) "Candlefoot power" means a light intensity of candles on a horizontal
plane at thirty-six inches above ground level and five feet in front of the area to
be measured.

(6) "Control of an access area or defined parking area" means to have the
present authority to determine how, when, and by whom it is to be used, and
how it is to be maintained, lighted, and landscaped.

(7) "Defined parking area" means that portion of a parking area open for
customer parking that is:
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(a) Contiguous to an access area with respect to an automated teller machine
or night deposit facility;

(b) Regularly, principally, and lawfully used for parking by users of the
automated teller machine or night deposit facility while conducting transactions
during hours of darkness; and

(c) Owned or leased by the operator of the automated teller machine or night
deposit facility or owned or controlled by the party leasing the automated teller
machine or night deposit facility site to the operator. "Defined parking area"
does not include a parking area that is not open or regularly used for parking by
users of the automated teller machine or night deposit facility who are
conducting transactions during hours of darkness. A parking area is not open if
it is physically closed to access or if conspicuous signs indicate that it is closed.
If a multiple level parking area satisfies the conditions of this subsection (7)(c)
and would therefore otherwise be a defined parking area, only the single parking
level deemed by the operator of the automated teller machine and night deposit
facility to be the most directly accessible to the users of the automated teller
machine and night deposit facility is a defined parking area.

(8) "Hours of darkness" means the period that commences thirty minutes
after sunset and ends thirty minutes before sunrise.

(9) "Night deposit facility" means a receptacle that is provided by a banking
institution for the use of its customers in delivering cash, checks, and other items
to the banking institution.

(10) "Operator" means a banking institution or other business entity or a
person who operates an automated teller machine or night deposit facility.

NEW SECTION. Sec. 2. The intent of the legislature in enacting this
chapter is to enhance the safety of consumers using automated teller machines
and night deposit facilities in Washington without discouraging the siting of
automated teller machines and night deposit facilities in locations convenient to
consumers' homes and workplaces. Because decisions concerning safety at
automated teller machines and night deposit facilities are inherently subjective,
the legislature establishes as the standard of care applicable to operators of
automated teller machines and night deposit facilities, in connection with user
safety, compliance with the objective standards and information requirements of
this chapter. It is not the intent of the legislature in enacting this chapter to
impose a duty to relocate or modify automated teller machines or night deposit
facilities upon the occurrence of a particular event or circumstance, but rather to
establish a means for the evaluation of all automated teller machines and night
deposit facilities as provided in this chapter. The legislature further recognizes
the need for uniformity as to the establishment of safety standards for automated
teller machines and night deposit facilities and intends with this chapter to
supersede and preempt a rule, regulation, code, or ordinance of a city, county,
municipality, or local agency regarding customer safety at automated teller
machines and night deposit facilities in Washington.
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NEW SECTION. Sec. 3. On or before July 1, 1994, with respect to an
existing installed automated teller machine and night deposit facility in this state,
and an automated teller machine or night deposit facility installed after July 1,
1994, the operator shall adopt procedures for evaluating the safety of the
automated teller machine or night deposit facility. These procedures must pertain
to the following:

(1) The extent to which the lighting for the automated teller machine or
night deposit facility complies or will comply with the standards required by
section 5 of this act;

(2) The presence of landscaping, vegetation, or other obstructions in the area
of the automated teller machine or night deposit facility, the access area, and the
defined parking area; and

(3) The incidence of crimes of violence in the immediate neighborhood of
the automated teller machine or night deposit facility, as reflected in the records
of the local law enforcement agency and of which the operator has actual
knowledge.

NEW SECTION. Sec. 4. (1) An operator of an automated teller machine
or night deposit facility installed on or after July 1, 1994, shall comply with
section 5 of this act beginning on the da'  the automated teller machine or night
deposit facility is installed. Compliance with section 5 of this act by an operator
as to an automated teller machine and night deposit facility existing as of July
1, 1994, is optional until July 1, 1996, and mandatory thereafter. This section
applies to an operator of an automated teller machine or night deposit facility
only to the extent that the operator controls the access area or defined parking
area to be lighted.

(2) If an access area or a defined parking area is not controlled by the
operator of an automated teller machine or night deposit facility, and if the
person who leased the automated teller machine or night deposit facility site to
the operator controls the access area or defined parking area, the person who
controls the access area or defined parking area shall comply with section 5 of
this act for an automated teller machine or night deposit facility installed on or
after July 1, 1994, beginning on the date the automated teller machine or night
deposit facility is installed and for an automated teller machine or night deposit
facility existing as of July 1, 1994, by or on July 1, 1996.

NEW SECTION. Sec. 5. The operator, owner, or other person responsible
for an automated teller machine or night deposit facility shall provide lighting
during hours of darkness with respect to an open and operating automated teller
machine or night deposit facility and a defined parking area, access area, and the
exterior of an enclosed automated teller machine or night deposit facility
installation according to the following standards:

(1) There must be a minimum of ten candlefoot power at the face of the
automated teller machine or night deposit facility and extending in an unobstruct-
ed direction outward five feet;
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(2) There must be a minimum of two candlefoot power within fifty feet
from all unobstructed directions from the face of the automated teller machine
or night deposit facility. In the event the automated teller machine or night
deposit facility is located within ten feet of the corner of the building and the
automated teller machine or night deposit facility is generally accessible from the
adjacent side, there must be a minimum of two candlefoot power along the first
forty unobstructed feet of the adjacent side of the building; and

(3) There must be a minimum of two candlefoot power in that portion of the
defined parking area within fifty feet of the automated teller machine or night
deposit facility.

NEW SECTION. Sec. 6. The issuer of an access device shall furnish a
customer receiving the device with a notice of basic safety precautions that the
customer should employ while using an automated teller machine or night
deposit facility. This information must be furnished by personally delivering or
by mailing the i.iformation to each customer whose mailing address is in this
state for the account to which the access device relates. This information must
be furnished for an access device issued on or after July 1, 1994, at or before the
time the customer is furnished with his or her access device. For a customer to
whom an access device was issued before July 1, 1994, the information must be
delivered or mailed to the customer on or before December 31, 1994. Only one
notice must be furnished per household, and if an access device is furnished to
more than one customer for a single account or set of accounts or on the basis
of a single application or other request for the access devices, only a single
notice must be furnished in satisfaction of the notification responsibilities as to
all those customers. The information may be included with other disclosures
related to the access device furnished to the customer, such as with an initial or
periodic disclosure statement furnished under the Electronic Fund Transfer Act,
15 U.S.C. Sec. 1601, et seq.

NEW SECTION. Sec. 7. This chapter does not apply to an automated
teller machine or night deposit facility that is:

(1) Located inside of a building, unless it is a freestanding installation that
exists for the sole purpose of providing an enclosure for the automated teller
machine or night deposit facility;

(2) Located inside a building, except to the extent a transaction can be
conducted from outside the building; or

(3) Located in an area, including an access area, building, enclosed space,
or parking area that is not controlled by the operator.

NEW SECTION. Sec. 8. This chapter supersedes and preempts all rules,
regulations, codes, statutes, or ordinances of all cities, counties, municipalities,
and local agencies regarding customer safety at automated teller machines or
night deposit facilities located in this state.

NEW SECTION. Sec. 9. Compliance with the objective standards and
information requirements of this chapter is prima facie evidence that the operator

[ 1268 1

Ch. 324



WASHINGTON LAWS, 1993

of the automated teller machine or night deposit facility in question has provided
adequate measures for the safety of users of the automated teller machine or
night depository.

NEW SECTION. Sec. 10. A new section is added to chapter 30.04 RCW
to read as follows:

Chapter 19.- RCW (sections 1 through 9 of this act) applies to automated
teller machines and night depositories regulated under this title.

NEW SECTION. Sec. 11. A new section is added to chapter 31.12 RCW
to read as follows:

Chapter 19.- RCW (sections I through 9 of this act) applies to automated
teller machines and night depositories regulated under this title.

NEW SECTION. Sec. 12. A new section is added to chapter 32.04 RCW
to read as follows:

Chapter 19.- RCW (sections 1 through 9 of this act) applies to automated
teller machines and night depositories regulated under this title.

NEW SECTION. Sec. 13. A new section is added to chapter 33.04 RCW
to read as follows:

Chapter 19.- RCW (sections 1 through 9 of this act) applies to automated
teller machines and night depositories regulated under this title.

NEW SECTION. Sec. 14. Sections 1 through 9 of this act shall constitute
a new chapter in Title 19 RCW.

NEW SECTION. Sec. 15. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 11, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 325
[Substitute House Bill 1910]

INVENTORY SYSTEM FOR STATE-OWNED OR LEASED FACILITIES
Effective Date: 7/25/93

AN ACT Relating to creating an inventory system for state-owned or leased facilities; adding
a new section to chapter 43.82 RCW; adding new sections to chapter 27.34 RCW; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.82 RCW
to read as follows:
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(1) The office of financial management shall develop and maintain an
inventory system to account for all owned or leased facilities utilized by state
government. At a minimum, the inveatory system must include the location,
type, and size of each facility. In addition, for owned facilities, the inventory
system must include the date and cost of original construction and the cost of
any major remodelling or renovation. The system must be developed by January
1, 1994, and the initial inventory must be completed by June 30, 1994. The
inventory must be updated by June 30 of each subsequent year.

(2) All agencies, departments, boards, commissions, and institutions of the
state of Washington shall provide to the office of financial management a
complete inventory of owned and leased facilities by May 30, 1994. The
inventory must be updated and submitted to the office of financial management
by May 30 of each subsequent year. The inventories required under this
subsection must be submitted in a standard format prescribed by the office of
financial management.

(3) For the purposes of this section, "facilities" means buildings and other
structures with walls and a roof. "Facilities" does not mean roads, bridges,
parking areas, utility systems, and other similar improvements to real property.

NEW SECTION. Sec. 2. It is the purpose of sections 3 and 4 of this act
to give authority to the office of archaeology and historic preservation to identify
and record all state-owned facilities to determine which of these facilities may
be considered historically significant and to require the office to provide copies
of the inventory to departments, agencies, and institutions that have jurisdiction
over the buildings and sites listed.

NEW SECTION. Sec. 3. Unless the context clearly requires otherwise, the
following definitions apply throughout section 4 of this act.

(I) "Agency" means the state agency, department, or institution that has
ownership of historic property.

(2) "Historic properties" means those buildings, sites, objects, structures, and
districts that are listed in or eligible for listing in the National Register of
Historic Places.

(3) "Office" means the office of archaeology and historic preservation within
the department of community development.

NEW SECTION. Sec. 4. (1) By January 2, 1994, the office shall provide
each agency with a list of the agency's properties currently listed on the National
Register of Historic Places. By January 2, 1995, agencies that own property
shall provide to the office a list of those properties that are either at least fifty
years old or that may be eligible for listing in the National Register of Historic
Places. If funding is available, the office may provide grants to state agencies
to assist in the development of the agency's list. By June 30, 1995, the office
shall compile and disseminate an inventory of state-owned historic properties.
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(2) The office shall provide technical information to agency staff involved
with the identification of historic properties, including the criteria for facilities
to be placed on the National Register of Historic Places.

NEW SECTION. Sec. 5. Sections 3 and 4 of this act are each added to
chapter 27.34 RCW.

Passed the House April 24, 1993.
Passed the Senate April 22, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State-May 12, 1993.

CHAPTER 326
[Substitute Senate Bill 54041

HAZARDOUS MATERIALS-COSTS OF REMEDIAL ACTION-PRIVATE
RIGHT OF ACTION TO RECOVER

Effective Date: 5/12/93
AN ACT Relating to confirming a private right of action or fight of contribution under the

model toxic control act; adding a new section to chapter 70.105D RCW; and declaring an cnergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.105D RCW
to read as follows:

Except as provided in RCW 70.105D.040(4)(d), a person may bring a
private right of action, including a claim for contribution or for declaratory relief,
against any other person liable under RCW 70.105D.040 for the recovery of
remedial action costs. In the action, natural resource damages paid to the state
under this chapter may also be recovered. Recovery shall be based on such
equitable factors as the court determines are appropriate. Remedial action costs
shall include reasonable attorneys' fees and expenses. Recovery of remedial
action costs shall be limited to those remedial actions that, when evaluated as a
whole, are the substantial equivalent of a department-conducted or department-
supervised remedial action. Substantial equivalence shall be determined by the
court with reference to the rules adopted by the department under this chapter.
An action under this section may be brought after remedial action costs are
incurred but must be brought within three years from the date remedial action
confirms cleanup standards are met or within one year of the effective date of
this act, whichever is later. The prevailing party in such an action shall recover
its reasonable attorneys' fees and costs. This section applies to all causes of
action regardless of when the cause of action may have arisen. To the extent a
cause of action has arisen prior to the effective date of this act, this section
applies retroactively, but in all other respects it applies prospectively.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

NEW SECTION. Sec. 3. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 17, 1993.
Passed the House April 5, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 327
[Substitute Senate Bill 5134]

NONPROFIT ORGANIZATIONS-PROPERTY TAX EXEMPTION NOT LOST
FOR LIMITED FUND-RAISING USES

Effective Date: 7/25/93
AN ACT Relating to property taxation of real or personal property owned by nonprofit

organizations, associations, and corporations in connection with a public assembly hall or meeting
place or in connection with property owned by veterans and societies of veterans; and amending
RCW 84.36.037 and 84.36.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.36.037 and 1987 c 505 s 80 are each amended to read as
follows:

M1) Real or personal property owned by a nonprofit organization, association,
or corporation in connection with the operation of a public assembly hall or
meeting place is exempt from taxation. The area exempt under this section
includes the building or buildings, the land under the buildings, and an additional
area necessary for parking, not exceeding a total of one acre: PROVIDED, That
for property essentially unimproved except for restroom facilities and structures
on such property which has been used primarily for annual community
celebration events for at least ten years, such exempt property shall not exceed
twenty-nine acres.

(2) To qualify for this exemption the property must be used exclusively for
public gatherings and be available to all organizations or persons desiring to use
the property, but the owner may impose conditions and restrictions which are
necessary for the safekeeping of the property and promote the purposes of this
exemption. Membership shall not be a prerequisite for the use of the property.

(3) The use of the property for pecuniary gain or to promote business
activities, except ((fund raising nztisities ccnduetcd by a neznpFEfit orgizafieft))
as provided in this section, nullifies the exemption otherwise available for the
property for the assessment year. The exemption is not nullified by-
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(a) The collection of rent or donations if the amount is reasonable and does
not exceed maintenance and operation expenses created by the user.

(b) Fund-raising activities conducted by a nonprofit organization.
(c) The use of the property for pecuniary gain for periods of not more than

three days in a year.
(d) An inadvertent use of the property in a manner inconsistent with the

purpose for which exemption is granted, if the inadvertent use is not part of a
pattern of use. A pattern of use is presumed when an inadvertent use is repeated
in the same assessment year or in two or more successive assessment years.

(4) The department of revenue shall narrowly construe this exemption.

Sec. 2. RCW 84.36.030 and 1990 c 283 s 6 are each amended to read as
follows:

The following real and personal property shall be exempt from taxation:
(1) Property owned by nonprofit organizations or associations, organized and

conducted for nonsectarian purposes, which shall be used for character-building,
benevolent, protective or rehabilitative social services directed at persons of all
ages. The sale of donated merchandise shall not be considered a commercial use
of the property under this section if the proceeds are devoted to the furtherance
of the purposes of the selling organization or association as specified in this
paragraph.

(2) Property owned by any nonprofit church, denomination, group of
churches, or an organization or association, the membership of which is
comprised solely of churches or their qualified representatives, which is utilized
as a camp facility if used for organized and supervised recreational activities and
church purposes as related to such camp facilities. The exemptioi provided by
this paragraph shall apply to a maximum of two hundred acres of any such camp
as selected by the church, including buildings and other improvements thereon.

(3) Property, including buildings and improvements required for the
maintenance and safeguarding of such property, owned by nonprofit organiza-
tions or associations engaged in character building of boys and girls under
eighteen years of age, and used for such purposes and uses, provided such
purposes and uses are for the general public good: PROVIDED, That if existing
charters provide that organizations or associations, which would otherwise qualify
under the provisions of this paragraph, serve boys and girls up to the age of
twenty-one years, then such organizations or associations shall be deemed
qualified pursuant to this section.

(4) Property owned by all organizations and societies of veterans of any war
of the United States, recognized as such by the department of defense, which
shall have national charters, and which shall have for their general purposes and
objects the preservation of the memories and associations incident to their war
service and the consecration of the efforts of their members to mutual helpful-
ness and to patriotic and community service to state and nation. To be exempt
such property must be used in such manner as may be reasonably necessary to
carry out the purposes and objects of such societies.
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The use of the property for pecuniary gain or to promote business activities,
except ((fund ra:iing tivie . ndueltd by a ncnp..fit orgaiz: i)) -
provided in this subsection (4), nullifies the exemption otherwise available for
the property for the assessment year. The exemption is not nullified by:

(a) The collection of rent or donations if the amount is reasonable and does
not exceed maintenance and operation expenses.

(b) Fund-raising activities conducted by a nonprofit organization.
(c) The use of the property for pecuniary gain for periods of not more than

three days in a year.
(d) An inadvertent use of the property in a manner inconsistent with the

purpose for which exemption is granted, if the inadvertent use is not part of a
pattern of use. A pattern of use is presumed when an inadvertent use is repeated
in the same assessment year or in two or more successive assessment years.

(5) Property owned by all corporations, incorporated under any act of
congress, whose principal purposes are to furnish volunteer aid to members of
the armed forces of the United States and also to carry on a system of national
and international relief and to apply the same in mitigating the sufferings caused
by pestilence, famine, fire, floods, and other national calamities and to devise and
carry on measures for preventing the same.

(6) Property owned by nonprofit organizations exempt from federal income
tax under section 501(c)(3) of the internal revenue code of 1954, as amended,
that are guarantee agencies under the federal guaranteed student loan program or
that issue debt to provide or acquire student loans.

(7) To be exempt under this section, the property must be used exclusively
for the purposes for which exemption is granted, except as provided in RCW
84.36.805.

Passed the Senate March 12, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 328
[Senate Bill 5245]

BLOOD OR BREATH TEST FOR ALCOHOL-TIME LIMITS FOR CONDUCTING

Effective Date: 7/25/93

AN ACT Relating to the time limitation on the analysis of blood and breath alcohol; and
amending RCW 46.61.502 and 46.61.504.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.61.502 and 1987 c 373 s 2 are each amended to read as
follows:

(M A person is guilty of driving while under the influence of intoxicating
liquor or any drug if the person drives a vehicle within this state ((while)):
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((k44)) (a) And the person has 0.10 grams or more of alcohol per two
hundred ten liters of breath within two hours after driving, as shown by analysis
of the person's breath made under RCW 46.61.506; or

(((2-)) (b) And the person has 0.10 percent or more by weight of alcohol in
the person's blood within two hours after driving, as shown by analysis of the
person's blood made under RCW 46.61.506; or

(((3))) (c) While the person is tinder the influence of or affected by
intoxicating liquor or any drug; or

(((4*)) (d) While the person is under the combined influence of or affected
by intoxicating liquor and any drug.

(2) The fact that any person charged with a violation of this section is or has
been entitled to use such drug under the laws of this state shall not constitute a
defense against any charge of violating this section.

(3) It is an affirmative defense to a violation of subsection (I) (a) and (b)
of this section which the defendant must prove by a preponderance of the
evidence that the defendant consumed a sufficient quantity of alcohol after the
time of driving and before the administration of an analysis of the person's
breath or blood to cause the defendant's alcohol concentration to be 0.10 or more
within two hours after driving. The court shall not admit evidence of this
defense unless the defendant notifies the prosecution prior to the omnibus or
pretrial hearing in the case of the defendant's intent to assert the affirmative
defense.

(4) Analyses of blood or breath samples obtained more than two hours after
the alleged driving may be used as evidence that within two hours of the alleged
driving, a person had 0.10 grains or more of alcohol per two hundred ten liters
of breath or 0.10 percent or more of alcohol in the person's blood, pursuant to
subsection (1) (a) and (b) of this section, and may be used as evidence that a
person was under the influence of or affected by intoxicating liquors or any drug
pursuant to subsection (1) (c) and (d) of this section.

Sec. 2. RCW 46.61.504 and 1987 c 373 s 3 are each amended to read as
follows:

(1M A person is guilty of being in actual physical control of a motor vehicle
while under the influence of intoxicating liquor or any drug if the person has
actual physical control of a vehicle within this state ((whi4e)):

((f44)) (a) And the person has 0.10 grams or more of alcohol per two
hundred ten liters of breath within two hours after being in actual physical
control of a motor vehicle, as shown by analysis of the person's breath made
under RCW 46.61.506; or

(((2)) (b) And the person has 0.10 percent or more by weight of alcohol in
the person's blood within two hours after being in actual physical control of a
motor vehicle, as shown by analysis of the person's blood made under RCW
46.61.506; or

(((3))) (c) While the person is under the influence of or affected by
intoxicating liquor or any drug; or

[ 1275 1

Ch. 328



WASHINGTON LAWS, 1993

(((4))) (d) While the person is under the combined influence of or affected
by intoxicating liquor and any drug.

(2 The fact that any person charged with a violation of this section is or has
been entitled to use such drug under the laws of this state shall not constitute a
defense against any charge of violating this section. No person may be
convicted under this section if, prior to being pursued by a law enforcement
officer, the person has moved the vehicle safely off the roadway.

(3) It is an affirmative defense to a violation of subsection (1) (a) and (b)
of this section which the defendant must prove by a preponderance of the
evidence that the defendant consumed a sufficient quantity of alcohol after the
time of being in actual physical control of a motor vehicle and before the
administration of an analysis of the person's breath or blood to cause the
defendant's alcohol concentration to be 0.10 or more within two hours after
being in actual physical control of a motor vehicle. The court shall not admit
evidence of this defense unless the defendant notifies the prosecution prior to the
omnibus or pretrial hearing in the case of the defendant's intent to assert the
affirmative defense.

(4) Analyses of blood or breath samples obtained more than two hours after
the alleged actual physical control of a motor vehicle may be used as evidence
that within two hours of the alleged actual physical control of a motor vehicle,
a person had 0.10 grains or more of alcohol per two hundred ten liters of breath
or 0.10 percent or more of alcohol in the person's blood, pursuant to subsection
(1) (a) and (b) of this section, and may be used as evidence that a person was
under the influence of or affected by intoxicating liquors or any drug pursuant
to subsection (I) (c) and (d) of this section.

Passed the Senate April 20, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 329
[Senate Bill 53871

WATER POLLUTION CONTROL REVOLVING FUND CREDITED WITH
EARNINGS OF SURPLUS FUNDS INVESTMENTS

Effective Date: 5/12/93
AN ACT Relating to investment earnings of the water pollution control revolving fund;

amending RCW 90.50A.020 and 43.84.092; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 90.50A.020 and 1992 c 235 s 9 are each amended to read as
follows:

(1) The water pollution control revolving fund is hereby established in the
state treasury. Moneys in this fund may be spent only after legislative
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appropriation. Moneys in the fund may be spent only in a manner consistent
with this chapter.

(2) The water pollution control revolving fund shall consist of:
(a) All capitalization grants provided by the federal government under the

federal water quality act of 1987;
(b) All state matching funds appropriated or authorized by the legislature;
(c) Any other revenues derived from gifts or bequests pledged to the state

for the purpose of providing financial assistance for water pollution control
projects;

(d) All repayments of moneys borrowed from the fund;
(e) All interest payments made by borrowers from the fund;
(f) Any other fee or charge levied in conjunction with administration of the

fund; and
(g) Any new funds as a result of leveraging.
(3) The state treasurer may invest and reinvest moneys in the water pollution

control revolving fund in the manner provided by law. All earnings from such
investment and reinvestment shall be credited to the water pollution control
revolving fund.

Sec. 2. RCW 43.84.092 and 1992 c 235 s 4 are each amended to read as
follows:

(I) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, the deferred compensation administra-
tive account, the deferred compensation principal account, the department of
retirement systems expense account, the Eastern Washington University capital
projects account, the federal forest revolving account, the industrial insurance
premium refund account, the judges' retirement account, the judicial retirement
administrative account, the judicial retirement principal account, the local
leasehold excise tax account, the local sales and use tax account, the medical aid
account, the municipal criminal justice assistance account, the municipal sales
and use tax equalization account, the natural resources deposit account, the
perpetual surveillance and maintenance account, the public employees' retirement
system plan I account, the public employees' retirement system plan II account,
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the Puyallup tribal settlement account, the resource management cost account, the
site closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the teachers' retirement system plan
I account, the teachers' retirement system plan II account, the University of
Washington bond retirement fund, the University of Washington building
account, the volunteer fire fighters' relief and pension principal account, the
volunteer fire fighters' relief and pension administrative account, the Washington
judicial retirement system account, the Washington law enforcement officers' and
fire fighters' system plan I retirement account, the Washington law enforcement
officers' and fire fighters' system plan II retirement account, the Washington
state patrol retirement account, the Washington State University building account,
the Washington State University bond retirement fund, the water pollution control
revolving fund, and the Western Washington University capital projects account.
Earnings derived from investing balances of the agricultural permanent fund, the
normal school permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be allocated to
their respective beneficiary accounts. All earnings to be distributed under this
subsection (2)(a) shall first be reduced by the allocation to tile state treasurer's
service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The central Puget Sound public transportation
account, the city hardship assistance account, the county arterial preservation
account, the economic development account, the essential rail assistance account,
the essential rail banking account, the ferry bond retirement fund, the grade
crossing protective fund, the high capacity transportation account, the highway
bond retirement fund, the highway construction stabilization account, the
highway safety account, the motor vehicle fund, the motorcycle safety education
account, the pilotage account, the public transportation systems account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust account, the
special category C account, the state patrol highway account, the transfer relief
account, the transportation capital facilities account, the transportation equipment
fund, the transportation fund, the transportation improvement account, and the
urban arterial trust account.

(3) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

[ 1278 1

Ch. 329



WASHINGTON LAWS, 1993

Passed the Senate April 17, 1993.
Passed the House April 6, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 330
[Senate Bill 5523]

DISTRICT COURTS-APPOINTMENT OF JUDGES PRO TEMPORE
Effective Date: 7/25/93

AN ACT Relating to district court judges pro tempore; and amending RCW 3.34.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.34.130 and 1986 c 161 s 4 are each amended to read as
follows:

(1) Each district court shall designate one or more persons as judge pro
tempore who shall serve during the temporary absence, disqualification, or
incapacity of a district judge. The qualifications of a judge pro tempore shall be
the same as for a district judge, except that with respect to RCW 3.34.060(1), the
person appointed need only be a registered voter of the state. A district that has
a population of not more than ten thousand and that has no person available who
meets the qualifications under RCW 3.34.060(2) (a) or (b), may appoint as a pro
tempore judge a person who has taken and passed the qualifying examination for
the office of district judge as is provided by rule of the supreme court. A judge
pro tempore may sit in any district of the county for which he or she is
appointed. A judge pro tempore shall be paid the salary authorized by the
county legislative authority. For each day that a judge pro tempore serves in
excess of thirty days during any calendar year, the annual salary of the judge in
whose place he or she serves shall be reduced by an amount equal to one-two
hundred fiftieth of such salary: PROVIDED, That each full time district judge
shall have up to fifteen days annual leave without reduction for service on
judicial commissions established by the legislature or the chief justice of the
supreme court. No reduction in salary shall occur when a judge pro tempore
serves while a district judge is using sick leave granted in accordance with RCW
3.34.100.

(2) The legislature may appropriate money for the purpose of reimbursing
counties for the salaries of judges pro tempore for certain days in excess of thirty
worked per year that the judge pro tempore was required to work as the result
of service by a judge on a commission as authorized under subsection (1) of this
section. No later than September 1 of each year, each county treasurer shall
certify to the administrator for the courts for the year ending the preceding June
30, the number of days in excess of thirty that any judge pro tempore was
required to work as the result of service by a judge on a commission as
authorized under subsection (1) of this section. Upon receipt of the certification,
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the administrator for the courts shall reimburse the county from money
appropriated for that purpose.

Passed the Senate April 20, 1993.
Passed the House April 7, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 331
[Substitute Senate Bill 5567]

EMERGENCY MEDICAL SERVICE DISTRICT VOLUNTEERS-BENEFITS
UNDER VOLUNTEER FIRE FIGHTERS RELIEF AND PENSION FUND

Effective Date: 7/25/93

AN ACT Relating to emergency medical service district volunteer benefits; amending RCW
41.24.010; and adding new sections to chapter 41.24 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.24.010 and 1989 c 91 s 8 are each amended to read as
follows:

As used in this chapter:
"Municipal corporation" or "municipality" includes any city or town, fire

protection district, or any water, irrigation, or other district, authorized by law to
afford emergency medical services or protection to life and property within its
boundaries from fire.

"Fire department" means any regularly organized fire department or
emergency medical service district consisting wholly of volunteer fire fighters,
or any part-paid and part-volunteer fire department duly organized and
maintained by any municipality: PROVIDED, That any such municipality
wherein a part-paid fire department is maintained may by appropriate legislation
permit the full-paid members of its department to come under the provisions of
chapter 41.16 RCW.

"Fire fighter" includes any fire fighter or emergency worker who is a
member of any fire department of any municipality but shall not include full
time, paid fire fighters who are members of the Washington law enforcement
officers' and fire fighters' retirement system, with respect to periods of service
rendered in such capacity.

"Emergency worker" means any emergency medical service personnel.
regulated by chapters 18.71 and 18.73 RCW, who is a member of an emergency
medical service district but shall not include full-time, paid emergency medical
service personnel who are members of the Washington public employees'
retirement system, with respect to periods of service rendered in such capacity.

"Performance of duty" shall be construed to mean and include any work in
and about company quarters or any fire station or any other place under the
direction or general orders of the chief or other officer having authority to order
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such member to perform such work; responding to, working at, or returning from
an alarm of fire; drill; or any work performed of an emergency nature in
accordance with the rules and regulations of the fire department.

"State board" means the state board for volunteer fire fighters created herein.
"Board of trustees" means a board of trustees created under RCW 41.24.060

or, for matters affecting an emergency worker, an emergency medical service
district board of trustees created under section 2 of this act.

"Appropriate legislation" means an ordinance when an ordinance is the
means of legislating by any municipality, and resolution in all other cases.

NEW SECTION. Sec. 2. In every county maintaining a regularly organized
emergency medical service district there is hereby created an emergency medical
service district board of trustees for the administration of this chapter. The
emergency medical service district board shall consist of three of the members
of the county legislative authority or their designees, the county auditor or the
auditor's designee, the head of the emergency medical service district, and one
emergency worker from the emergency medical service district to be elected by
the emergency workers of the emergency medical service district for a term of
one year and annually thereafter.

NEW SECTION. Sec. 3. The chair of the board of county commissioners
shall be chair of the emergency medical service district board of trustees, and the
county clerk shall be the secretary-treasurer of the emergency medical service
district board of trustees. The secretary shall keep a public record o all
proceedings, of all receipts and disbursements made by the emergency medical
service district board of trustees and shall make an annual report of its expenses
and disbursements with a full list of the beneficiaries of said fund in the county,
the record to be placed on file in the county. Such forms as shall be necessary
for the proper administration of this fund and of making the reports required
hereunder shall be provided by the state board.

NEW SECTION. Sec. 4. The state board shall set the amount consistent
with the most recent valuation of the volunteer fire fighters relief and pension
fund to be paid for the purposes of this chapter by emergency medical service
districts for emergency worker relief and pension fees and by emergency workers
for emergency worker pensions. The fees set under this section are subject to
the other provisions of this chapter.

NEW SECTION. Sec. 5. Sections 2 through 4 of this act are each added
to chapter 41.24 RCW.

Passed the Senate April 18, 1993.
Passed the House April 7, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 332
[Senate Bill 5851]

JOINT LEGISLATIVE SYSTEMS COMMITTEE MEMBERSHIP REDUCED
Effective Date: 7/25/93

AN ACT Relating to the joint legislative systems committee; and amending RCW 44.68.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 44.68.020 and 1986 c 61 s 2 are each amended to read as
follows:

(1) The joint legislative systems committee is created to oversee the
direction of the information processing and communications systems of the
legislature and to enforce the policies, procedures, and standards established
under this chapter. The systems committee consists of ((eight)) four members
as follows:

(a) ((Thc acak!cr of th house of .pres.nt i;s.
(b) The minority leader of the house of rcprcacntativca;
(e))) A member from each of the two largest caucuses in the house of

representatives, appointed by the speaker of the house of representatives;
(((d) The majority lader of the senate,;
(e) The min'ity l.ade of the sate,,)) and
(((3)) (b) A member from each of the two largest caucuses in the senate,

appointed by the majority leader of the senate.
(2) ((The initial members of the systems 3. m i...t shall be appointed

within flye days afteir March 12, 1986, and shall secrvc until (hear sueeessera arc
appointied and qualified in the 1987 rogular legislativc session. AftrE the initial

teFms,)) Members shall serve two-year terms, beginning with their appointment
in the regular legislative session held in an odd-numbered year and continuing
until their successors are appointed and qualified. In case of a vacancy, the
original appointing authority shall appoint another member of the same party as
the vacating member.

(3) The systems committee shall choose its own presiding officer and other
niecessary officers from among its membership, and shall make rules for orderly
procedure.

Passed the Senate February 18, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.
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CHAPTER 333
[Substitute Senate Bill 5971]

CHILD NUTRITION PROGRAMS-REQUIREMENTS AND ADMINISTRATION
BY SUPERINTENDENT OF PUBLIC INSTRUCTION

Effective Date: 7/25/93

AN ACT Relating to child nutrition programs; amending RCW 28A.235.140 and 28A.235.100;
adding new sections to chapter 28A.235 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.235.140 and 1989 c 239 s 2 are each amended to read
as follows:

(1) For the purposes of this section:
(a) "Free or reduced-price lunches" means lunches served by a school

district that qualify for federal reimbursement as free or reduced-price lunches
under the national school lunch program.

(b) "School breakfast program" means a program meeting federal require-
ments defined in 42 U.S.C. See. 1773.

(c) "Severe-need school" means a school that qualifies for a severe-need
school reimbursement rate from federal funds for school breakfasts served to
children from low-income families.

(2) School districts shall be required to develop and implement plans for a
school breakfast program in severe-need schools, pursuant to the schedule in this
section. For the second year prior to the implementation of the district's school
breakfast program, and for each subsequent school year, each school district shall
submit data enabling the superintendent of public instruction to determine which
schools within the district will qualify as severe-need schools. In developing its
plan, each school district shall consult with an advisory committee including
school staff and community members appointed by the board of directors of the
district.

(3) Using district-wide data on school lunch participation during the 1988-89
school year, the superintendent of public instruction shall adopt a schedule for
implementation of school breakfast programs in severe-need schools as follows:

(a) School districts where at least forty percent of lunches served to students
are free or reduced-price lunches shall submit a plan for implementation of a
school breakfast program in severe-need schools to the superintendent of public
instruction no later than July 1, 1990. Each such district shall implement a
school breakfast program in all severe-need schools no later than the second day
of school in the 1990-91 school year and in each school year thereafter.

(b) School districts where at least twenty-five but less than forty percent of
lunches served to students are free or reduced-price lunches shall submit a plan
for implementation of a school breakfast program in severe-need schools to the
superintendent of public instruction no later than July 1, 1991. Each such district
shall implement a school breakfast program in all severe-need schools no later
than the second day of school in the 1991-92 school year and in each school year
thereafter.
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(c) School districts where less than twenty-five percent of lunches served to
students are free or reduced-price lunches shall submit a plan for implementation
of a school breakfast program in severe-need schools to the superintendent of
public instruction no later than July 1, 1992. Each such district shall implement
a school breakfast program in all severe-need schools no later than the second
day of school in the 1992-93 school year and in each school year thereafter.

(d) School districts that did not offer a school lunch program in the 1988-89
school year are encouraged to implement such a program and to provide a school
breakfast program in all severe-need schools when eligible.

(4) The requirements in this section shall lapse if the federal reimbursement
rate for breakfasts served in severe-need schools is eliminated.

(5) Students who do not meet family-income criteria for free breakfasts shall
be eligible to participate in the school breakfast programs established under this
section, and school districts may charge for the breakfasts served to these
students. Requirements that school districts have school breakfast programs
((estb sohe)) under this section ((shall be .uppet.d entily by federal Fundf
and eemmzditiiz, ehafges te students, anid ethef Iccal rvseurees asvailtible for ihis
pu-pese, and)) shall not create or imply any state funding obligation for these
costs. The legislature does not intend to include these programs within the
state's obligation for basic education funding under Article IX of the Constitu-
tion.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.235 RCW
to read as follows:

State funds received by school districts under this chapter for school
breakfast and lunch programs shall be used to support the operating costs of the
program, including labor, unless specific appropriations for nonoperating costs
are provided.

NEW SECTION. Sec. 3. A new section is added to chapter 28A.235 RCW
to read as follows:

(1) To the extent funds are appropriated, the superintendent of public
instruction may award grants to school districts to increase participation in school
breakfast and lunch programs, to improve program quality, and to improve the
equipment and facilities used in the programs. School districts shall demonstrate
that they have applied for applicable federal funds before applying for funds
under this subsection.

(2) To the extent funds are appropriated, the superintendent of public
instruction shall increase the state support for school breakfasts and lunches.

NEW SECTION. See. 4. A new section is added to chapter 28A.235 RCW
to read as follows:

(i) The superintendent of public instruction shall administer funds for the
federal summer food service program.

(2) The superintendent of public instruction may award grants, to the extent
funds are appropriated, to eligible organizations to help start new summer food
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service programs for children or to help expand summer food services for
children.

Sec. 5. RCW 28A.235.100 and 1990 c 33 s 245 are each amended to read
as follows:

The superintendent of public instruction shall have power to ((piemw gle))
adopt rules ((and'eg l.......)) as may be necessary to effectuate the purposes of
((RCW 29A.235.040 thrugh 28A.235.1 10)) this chapter.

NEW SECTION. Sec. 6. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act is null and void.

Passed the Senate April 25, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 334
[Engrossed House Bill 1708]

COMMISSION ON STUDENT LEARNING-REVISIONS
Effective Date: 5/12/93

AN ACT Relating to the commission on student learning; a-nending RCW 28A.630.885; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.630.885 and 1992 c 141 s 202 are each amended to read
as follows:

(((-2))) M1) The Washington commission on student learning is hereby
established. The primary purposes of the commission are to identify what all
students need to know and be able to do based on the student learning goals of
the governor's council on education reform and funding, to develop student
assessment and school accountability systems, and to take other steps necessary
to develop a performance-based education system. The commission shall include
three members of the state board of education, three members appointed by the
governor before July 1, 1992, and ((hfee)) five members appointed no later than
(( )Jun...._ June 1, 1993, by the governor elected in the November 1992
election. The governor shall appoint a chair from the commission members, and
fill any vacancies of gubernatorial appointments that may occur. The state board
of education shall fill any vacancies of state board of education appointments that
may occur. In making the appointments, educators, business leaders, and parents
shall be represented, and nominations from state-wide education, business, and
parent organizations shall be requested. Efforts shall be made to ensure that the
commission reflects the cultural diversity of the state's K-12 student population
and that the major geographic regions in the state are represented. Appointees
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shall be qualified individuals who are supportive of educational restructuring,
who have a positive record of service, and who will devote sufficient time to the
responsibilities of the commission to ensure that the objectives of the commission
are achieved.

(((3) .h eemmisz in shall begin its substawtisv werk sutbjeet to subseetizn
(1) of this seeticn.

(4))) (Q The commission shall establish technical advisory committees.
Membership of the technical advisory committees shall include, but not
necessarily be limited to, professionals from the office of the superintendent of
public instruction and the state board of education, and other state and local
educational practitioners and student assessment specialists.

(((5-))) (3) The commission, with the assistance of the technical advisory
committees, shall:

(a) Identify what all elementary and secondary students need to know and
be able to do. At a minimum, these essential academic learning requirements
shall include reading, writing, speaking, science, history, geography, mathemat-
ics, and critical thinking. In developing these essential academic learning
requirements, the commission shall incorporate the student learning goals
identified by the council on education reform and funding;

(b) By December 1, 1995, present to the state board of education and
superintendent of public instruction a state-wide academic assessment system for
use in the elementary grades designed to determine if each student has mastered
the essential academic learning requirements identified in (a) of this subsection.
The academic assessment system shall include a variety of methodologies,
including performance-based measures. The assessment system shall be designed
so that the results under the assessment system are used by educators as tools to
evaluate instructional practices, and to initiate appropriate educational support for
students who do not master the essential acAdemic learning requirements.
Mastery of each component of the essential academic learning requirements shall
be required before students progress in subsequent components of the essential
academic learning requirements. The state board of education and superintendent
of public instruction shall implement the elementary academic assessment system
beginning in the 1996-97 school year, unless the legislature takes action to delay
or prevent implementation of the assessment system and essential academic
learning requirements. The state board of education and superintendent of public
instruction may modify the academic assessment system, as needed, in
subsequent school years;

(c) By December 1, 1996, present to the state board of education and
superintendent of public instruction a state-wide academic assessment system for
use in the secondary grades designed to determine if each student has mastered
the essential academic learning requirements identified for secondary students in
(a) of this subsection. The academic assessment system shall use a variety of
methodologies, including performance-based measures, to determine if students
have mastered the essential academic learning requirements, and shall lead to a
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certificate of mastery. The certificate of mastery shall be required for gradua-
tion. The assessment system shall be designed so that the results are used by
educators to evaluate instructional practices, and to initiate appropriate
educational support for students who do not master the essential academic
learning requirements. The commission shall recommend to the state board of
education whether the certificate of mastery should take the place of the
graduation requirements or be required for graduation in addition to graduation
requirements. The state board of education and superintendent of public
instruction shall implement the secondary academic assessment system beginning
in the 1997-98 school year, unless the legislature takes action to delay or prevent
implementation of the assessment system and essential academic learning
requirements. The state board of education and superintendent of public
instruction may modify the assessment system, as needed, in subsequent school
years;

(d) Consider methods to address the unique needs of special education
students when developing the assessments in (b) and (c) of this subsection;

(e) Develop strategies that will assist educators in helping students master
the essential academic learning requirements;

(f) Establish a center the primary role of which is to plan, implement, and
evaluate a high quality professional development process. The quality schools
center shall: Have an advisory council composed of educators, parents, and
community and business leaders; use best practices research regarding instruc-
tion, management, curriculum development, and assessment; coordinate its
activities with the office of the superintendent of public instruction and the state
board of education; employ and contract with individuals who have a commit-
ment to quality reform; prepare a six-year plan to bu updated every two years;
and be able to accept resources and funding from private and public sources;

(g) Develop recommendations for the repeal or amendment of federal, state,
and local laws, rules, budgetary language, regulations, and other factors that
inhibit schools from adopting strategies designed to help students achieve the
essential academic learning requirements;

(h) Develop recommendations on the time, support, and resources, including
technical assistance, needed by schools and school districts to help students
achieve the essential academic learning requirements. These recommendations
shall include an estimate for the legislature, superintendent of public instruction,
and governor on the expected cost of implementing the elementary and secondary
academic assessment systems during the 1995-97 biennium and beyond;

(i) Develop recommendations for consideration by the higher education
coordinating board for adopting college and university entrance requirements that
would assist schools in adopting strategies designed to help students achieve the
essential academic learning requirements;

(j) By December 1, 1996, recommend to the legislature, state board of
education, and superintendent of public instruction a state-wide accountability
system to evaluate accurately and fairly the level of learning occurring in
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individual schools and school districts. The commission also shall recommend
to the legislature steps that should be taken to assist school districts and schools
in which learning is significantly below expected levels of performance as
measured by the academic assessment systems established under this section;

(k) Report annually by December 1st to the legislature and the state board
of education on the progress, findings, and recommendations of the commission;
and

(I) Complete other tasks, as appropriate.
(((6))) (4) The commission shall coordinate its activities with the state board

of education and the office of the superintendent of public instruction.
(((-))) (5) The commission shall seek advice broadly from the public and all

interested educational organizations in the conduct of its work, including holding
periodic regional public hearings.

(((8-))) (6) The commission shall select an entity to provide staff support and
the office of financial management shall contract with that entity. The
commission may direct the office of financial management to enter into
subcontracts with school districts, teachers, higher education faculty, state
agencies, business organizations, and other individuals and organizations to assist
the commission in its deliberations.

(((9))) (7) Members of the commission shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 335
[Engrossed Substitute House Bill 18201

SCHOOL-TO-WORK TRANSITIONS PROGRAM
Effective Date: 5/12/93

AN ACT Relating to school-to-work transitions; amending RCW 28A.630.862, 28A.630.864,
28A.630.866, 28A.630.868, 28A.630.870, 28A.630.874, 28A.630.876, 28A.630.878, and
28A.630.880; adding a new section to chapter 28A.630 RCW; creating new sections; repealing RCW
28A.630.860; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that demonstrated
relevancy and practical application of school work is essential to improving
student learning and to increasing the ability of students to transition successfully
to the world of work. Employers have an increasing need for highly skilled
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people whether they are graduating from high school, a community college, a
four-year university, or a technical college.

(2) The legislature further finds that the school experience must prepare
students to make informed career direction decisions at appropriate intervals in
their educational progress. The elimination of rigid tracking into educational
programs will increase students' posthigh school options and will expose students
to a broad range of interrelated career and educational opportunities.

(3) The legislature further finds that student motivation and performance can
be greatly increased by the demonstration of practical application of course work
content and its relevancy to potential career directions.

(4) The legislature further finds that secondary schools should provide
students with multiple, flexible educational pathways. Each educational pathway
should:

(a) Prepare students to demonstrate both core competencies common for all
students and competencies in a career or interest area;

(b) Integrate academic and vocational education into a single curriculum;
and

(c) Provide both classroom and workplace experience.
(5) The purpose of RCW 28A.630.862 through 28A.630.880 and section I I

of this act is to equip students with improved school-to-work transition
opportunities through the establishment of school-to-work transition model
projects throughout the state.

Sec. 2. RCW 28A.630.862 and 1992 c 137 s 2 are each amended to read
as follows:

There is established in the office of the superintendent of public instruction
((an .. d.mi .a.d N- ..ati.nal integration deN.lpme.t)) a school-to-work
transitions program which shall fund and coordinate ((pol)) projects to develop
model secondary school ((pf-jee1s)) programs. The projects shall combine
academic and vocational education into a single instructional system that is
responsive to the educational needs of all students in secondary schools and shall
provide multiple educational pathway options for all secondary students. Goals
of the projects within the program shall include at a minimum:

(I) Integration of vocational and academic instructional curriculum into a
single curriculum;

(2) Providing each student with a choice of multiple, flexible educational
pathways based on the student's career or interest area;

(3) Emphasis on increased vocational((, prefsef ,l,)) and academic guidance
and counseling for students as an essential component of the student's high
school experience;

(((3-))) (4) Development of student essential academic learning requirements,
methods of accurately measuring student performance, and goals for improved
student learning;

(5) Partnership with local employers and employees to incorporate work
sites as part of work-based learning experiences;
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(6 Active participation of educators in the planning, implementation, and
operation of the project, including increased opportunities for professional
development and in-service training; and

(((4)) (7) Active participation by employers, private and public community
service providers, parents, and community members in the development and
operation of the project.

Sec. 3. RCW 28A.630.864 and 1992 c 137 s 3 are each amended to read
as follows:

M1) The superintendent of public instruction shall develop a process for
schools or school districts to apply to participate in the ((.eademie-and eeational
inegatin d;ezelpment)) school-to-work transitions program. The office of the
superintendent of public instruction shall review and select projects for grant
awards, and monitor and evaluate the ((aad.mi and .o.tional integration
de ;'eepment)) program.

(2) The superintendent of public instruction, in selecting prooects for grant
awards, shall give additional consideration to schools or school districts whose
proposals include collaboration with middle schools or junior high schools to
develop school-to-work transition ob'ectives. Middle school or junior high
school programs may include career awareness and exploration, preparation for
school-to-school transition, and preparation for educational pathway decisions.

(3) The superintendent of public instruction, in selecting projects for grant
awards, shall give additional consideration to schools or school districts whose
proposals include a tech prep site selected under P.L. 101-392 or other
articulation agreements with a community or technical college.

(4) The superintendent of public instruction, in selecting proiects for grant
awards, shall give additional consideration to schools or school districts whose
proposals include the following elements: Paid student employment in an
occupational area with growing labor market demand, instruction on the job from
a mentor, demonstration of competency standards for program completion, and
a contract to be signed by the participating student, the student's parent or legal
guardian, the participating employer, and an education representative.

(5) The superintendent of public instruction and the state board of education
may develop a process for teacher preparation programs to apply to participate
in the school-to-work transitions program. The office of the superintendent of
public instruction and the state board of education may review and select projects
for grant awards. Teacher preparation grants shall be used to improve teacher
preparation in school-to-work transitions, including course work related to
integrated curriculum, tech prep concepts, updating technical skills, improving
school and private sector partnerships, and assessing students.

Sec. 4. RCW 28A.630.866 and 1992 c 137 s 4 are each amended to read
as follows:

The superintendent of public instruction shall appoint a ten-member task
force on ((aendemie and ;'cetinal itegtien )) school-to-work transitions. The
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task force shall include at least one representative from the work force training
and education coordinating board and the state board for community and
technical colleges. The task force shall advise the superintendent of public
instruction in the development of the process for applying to participate in the
((..ad.mi. and s-e.ti.nal int.gati.n dey.opi..nt)) school-to-work transitions
program, in the review and selection of projects under RCW 28A.630.864, and
the monitoring and evaluation of the projects.

Sec. 5. RCW 28A.630.868 and 1992 c 137 s 6 are each amended to read
as follows:

(1) The superintendent of public instruction shall administer RCW
28A.630.860 through RCW 28A.630.880.

(2) The ((aad.mi and ccationl i..gratin dzvclpmcnt)) school-to-work
transitions projects may be conducted for up to six years, if funds are provided.

Sec. 6. RCW 28A.630.870 and 1992 c 137 s 7 are each amended to read
as follows:

(i) The superintendent of public instruction may accept, receive, and
administer for the purposes of RCW 28A.630.860 through 28A.630.880 such
gifts, grants, and contributions as may be provided from public and private
sources for the purposes of RCW 28A.630.860 through 28A.630.880.

(2) The ((andcmic and ..ti ...nal intg.atin development)) school-to-work
transitions program account is hereby established in the custody of the state
treasurer. The superintendent of public instruction shall deposit in the account
all moneys received under this section. Moneys in the account may be spent
only for the purposes of 28A.630.860 through 28A.630.880. Disbursements from
this account shall be on the authorization of the superintendent of public
instruction or the superintendent's designee. The account is subject to the
allotment procedure provided under chapter 43.88 RCW, but no appropriation is
required for disbursements.

Sec. 7. RCW 28A.630.874 and 1992 c 137 s 9 are each amended to read
as follows:

(I) The superintendent of public instruction, in coordination with the state
board of education, the state board for community and technical colleges, the
work force training and education coordinating board, and the higher education
coordinating board, shall provide technical assistance to selected schools and
shall develop a process that coordinates and facilitates linkages among
participating school districts, secondary schools, iunior high schools, middle
sools, technical colleges, and colleges and universities.

(2) The superintendent of public instruction and the state board of education
may adopt rules under chapter 34.05 RCW as necessary to implement its duties
under RCW 28A.630.860 through RCW 28A.630.880.

Sec. 8. RCW 28A.630.876 and 1992 c 137 s 10 are'each amended to read
as follows:

[ 1291 1

Ch. 335



WASHINGTON LAWS, 1993

(1) The superintendent of public instruction shall report to the education
committees of the legislature on the progress of the schools for the ((aeademfie
and .. tion.l ntgratien de.lpmeznQ) school-to-work transitions program by
December 15 of each odd-numbered year.

(2) Each school district selected to participate in the academic and
vocational integration development program shall submit an annual report to the
superintendent of public instruction on the progress of the ((pi 4o-)) project as a
condition of receipt of continued funding.

Sec. 9. RCW 28A.630.878 and 1992 c 137 s I 1 are each amended to read
as follows:

The superintendent of public instruction, through the state clearinghouse for
education information, shall collect and disseminate to all school districts and
other interested parties information about the ((acadc;nic and c, caticnnl
-n..gration del..a.. mnt pilt)) school-to-work transitions projects.

Sec. 10. RCW 28A.630.880 and 1992 c 137 s 12 are each amended to read
as follows:

RCW 28A.630.860 through 28A.630.880 may be known and cited as the
((academic and .a.i ...al inteatio. devzlepmennt)) school-to-work transitions
program.

NEW SECTION. Sec. 11. A new section is added to chapter 28A.630
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 28A.630.862 through 28A.630.880.

(1) "Integration of vocational and academic instruction" means an education-
al program that combines vocational and academic concepts into a single
curriculum to increase the relevancy of course work, to strengthen and increase
academic standards, and to enable students to apply knowledge and skills to
career and educational objectives.

(2) "School-to-work transition" means a restructuring effort which provides
multiple learning options and seamless integrated pathways to increase all
students' opportunities to pursue their career and educational interests.

(3) "Work-based learning" means a competency-based educational
experience that coordinates and integrates classroom instruction with structured,
work site employment in which the student receives occupational training that
advances student knowledge and skills in essential academic learning require-
ments.

NEW SECTION. Sec. 12. RCW 28A.630.860 and 1992 c 137 s I are each
repealed.

NEW SECTION. Sec. 13. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act is null and void.
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NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 11, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 336
[Engrossed Substitute House Bill 1209]

EDUCATION REFORM-IMPROVEMENT OF STUDENT ACHIEVEMENT
Effective Date: 7/25/93

AN ACT Relating to education; amending RCW 28A.150.210, 28A.630.885, 28A.415.250,
28A.405.140, 28A.300.130, 28A.630.878, 28A.410.030, 28A.225.220, 28A.195.010, and
28A.200.010; amending 1992 c 141 s 509 (uncodified); adding new sections to chapter 28A.630
RCW; adding a new section to chapter 28A.320 RCW; adding a new section to chapter 28A.305
RCW; adding a new section to chapter 28A.415 RCW; adding new sections to chapter 28A.405
RCW; adding new sections to chapter 28A.300 RCW; adding a new section to chapter 28A.310
RCW; adding a new section to chapter 70.190 RCW; adding a new chapter to Title 28A RCW;
creating new sections; repealing RCW 28A.630.884; repealing 1992 c 141 s 505; repealing 1992 c
141 s 501; providing an effective date; and providing expiration dates.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that student achievement in
Washington must be improved to keep pace with societal changes, changes in the
workplace, and an increasingly competitive international economy.

To increase student achievement, the legislature finds that the state of
Washington needs to develop a public school system that focuses more on the
educational performance of students, that includes high expectations for all
students, and that provides more flexibility for school boards and educators in
how instruction is provided.

The legislature further finds that improving student achievement will require:
(1) Establishing what is expected of students, with standards set at

internationally competitive levels;
(2) Parents to be primary partners in the education of their children, and to

play a significantly greater role in local school decision making;
(3) Students taking more responsibility for their education;
(4) Time and resources for educators to collaboratively develop and

implement strategies for improved student learning;
(5) Making instructional programs more relevant to students' future plans;
(6) All parties responsible for education to focus more on what is best for

students; and
(7) An educational environment that fosters mutually'respectful interactions

in an atmosphere of collaboration and cooperation.
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It is the intent of the legislature to provide students the opportunity to
achieve at significantly higher levels, and to provide alternative or additional
instructional opportunities to help students who are having difficulty meeting the
essential academic learning requirements in RCW 28A.630.885.

It is also the intent of the legislature that students who have met or exceeded
the essential academic learning requirements be provided with alternative or
additional instructional opportunities to help advance their educational experi-
ence.

The provisions of chapter. . ., Laws of 1993 (this act) shall not be construed
to change current state requirements for students who receive home-based
instruction under chapter 28A.200 RCW, or for students who attend state-
approved private schools under chapter 28A.195 RCW.

PART I
STUDENT LEARNING GOALS

See. 101. RCW 28A.150.210 and 1977 ex.s. c 359 s 2 are each amended
to read as follows:

The goal of the Basic Education Act for the schools of the state of
Washington set forth in this ((1977 amcndatoy nct)) chapter shall be to provide
students with the opportunity to ((achieve those .1ilL which arc generally
FeTognized as r qu!ikt to earning. Thee :kilh shall incelude the abilk-:.

(1) To distinguish, interpret and make tise of wor~ds, numbefs andotr
:;ymnbeo, ineluding sound, eolors, 9hapes and textufes;

n --) ... .. o f ...z. .rd.,; find nuib... i to to. po prato fun. ti.n..;

(3) To perform intolleetual funetion. i sueh as problem se;ing, di io nt
making, goal setting, seleeting, planning, prcdieting, experimenting, erdering and
eyalatig; nd

(4) To use svarieus museles necessfiry for eeerdina ting physiefal and mental
funti .t.)) become responsible citizens, to contribute to their own economic
well-being and to that of their families and communities, and to enjoy productive
and satisfying lives. To these ends, the goals of each school district, with the
involvement of parents and community members, shall be to provide opportuni-
ties for all students to develop the knowledge and skills essential to:

(I) Read with comprehension, write with skill, and communicate effectively
and responsibly in a variety of ways and settings;

(2) Know and apply the core concepts and principles of mathematics; social,
physical, and life sciences; civics and history; geography; arts; and health and

(3) Think analytically, logically, and creatively, and to integrate experience
and knowledge to form reasoned iudgments and solve problems; and

(4) Understand the importance of work and how performance, effort, and
decisions directly affect future career and educational opportunities.
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NEW SECTION. Sec. 102. Section 101 of this act shall take effect
September 1, 1994.

PART II
COMMISSION ON STUDENT LEARNING

NEW SECTION. Sec. 201. A new section is added to chapter 28A.630
RCW to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 28A.630.885 and 28A.300.130.

(1) "Commission" means the commission on student learning created in
RCW 28A.630.885.

(2) "Student learning goals" mean the goals established in RCW
28A. 150.2 10.

(3) "Essential academic learning requirements" means more specific
academic and technical skills and knowledge, based on the student learning
goals, as determined under RCW 28A.630.885(3)(a). Essential academic learning
requirements shall not limit the instructional strategies used by schools or school
districts or require the use of specific curriculum.

(4) "Performance standards" or "standards" means the criteria used to
determine if a student has successfully learned the specific knowledge or skill
being assessed as determined under RCW 28A.630.885(3)(b). The standards
should be set at internationally competitive levels.

(5) "Assessment system" or "student assessment system" means a series of
assessments used to determine if students have successfully learned the essential
academic learning requirements. The assessment system shall be developed
under RCW 28A.630.885(3)(b).

(6) "Performance-based education system" means an education system in
which a significantly greater emphasis is placed on how well students are
learning, and significantly less emphasis is placed on state-level laws and rules
that dictate how instruction is to be provided. The performance-based education
system does not require that schools use an outcome-based instructional model.
Decisions regarding how instruction is provided are to be made, to the greatest
extent possible, by schools and school districts, not by the state.

Sec. 202. RCW 28A.630.885 and 1992 c 141 s 202 are each amended to
read as follows:

((2-)) (I) The Washington commission on student learning is hereby
established. The primary purposes of the commission are to identify ((wh*it)) the
knowledge and skills all public school students need to know and be able to do
based on the student learning goals ((cf !he g cvrcr's cunil cft cducatien
refc rm and fun ing)) in RCW 28A.150.210, to develop student assessment and
school accountability systems, and to take other steps necessary to develop a
performance-based education system. The commission shall include three
members of the state board of education, three members appointed by the
governor before July 1, 1992, and ((thfee)) five members appointed no later than
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((1ebfuat'y)) June 1, 1993, by the governor elected in the November 1992
election. The governor shall appoint a chair from the commission members, and
fill any vacancies in gubernatorial appointments that may occur. The state board
of education shall fill any vacancies of state board of education appointments that
may occur. In making the appointments, educators, business leaders, and parents
shall be represented, and nominations from state-wide education, business, and
parent organizations shall be requested. Efforts shall be made to ensure that the
commission reflects the ((eutuf4)) racial and ethnic diversity of the state's K-12
student population and that the major geographic regions in the state are
represented. Appointees shall be qualified individuals who are supportive of
educational restructuring, who have a positive record of service, and who will
devote sufficient time to the responsibilities of the commission to ensure that the
objectives of the commission are achieved.

(((3) The -,mmissi'n shall begin ii , ubstantive v,'crk ,ubje. t to subs-c-t"
(1) of this seetion.

(4)) (2) The commission shall establish ((+eehnie4)) advisory committees.
Membership of the ((4eehfkieal)) advisory committees shall include, but not
necessarily be limited to, professionals from the office of the superintendent of
public instruction and the state board of education, and other state and local
educational practitioners and student assessment specialists.

((())) (3) The commission, with the assistance of the ((*eehfnie4)) advisory
committees, shall:

(a) ((Identify what all l.mc.ary and ...ndary studcnts Heed to knew and
be abl t do. At minimum, these ) Develop essential academic learning
requirements ((shall inlud. reading, writin.g, paing, si , hit y,
geegraphy, fiathematies, and eritieal thinking. in deNvcleping these essential
.. . ... ..... !ear * .................................... i e r )) based on the
student learning goals (b h ....... on ... ...... . ........ ..
fending)) in RCW 28A.150.210. Essential academic learning requirements shall
be developed, to the extent possible, for each of the student learning goals in
RCW 28A.150.210. Goals one and two shall be considered primary. Essential
academic learning requirements for RCW 28A.150.210(i), goal one, and the
mathematics component of RCW 28A. 150.210(2), goal two, shall be completed
no later than March 1, 1995. Essential academic learning requirements that
incorporate the remainder of RCW 28A.150.210 (2), (3), and (4), goals two,
three, and four, shall be completed no later than March 1, 1996. To the
maximum extent possible, the commission shall integrate goal four and the
knowledge and skill areas in the other goals in the development of the essential
academic learning requirements;

(b) ((By Dcccmb cr 1, 1995,)) (i) The commission shall present to the state
board of education and superintendent of public instruction a state-wide academic
assessment system for use in the elementary ((gf'fdes)), middle, and high school
years designed to determine if each student has mastered the essential academic
learning requirements identified in (a) of this subsection. The academic
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assessment system shall include a variety of ((..i.edeeiei)) assessment
methods, including performance-based measures that are criterion-referenced.
Performance standards for determining if a student has successfully completed
an assessment shall be initially determined by the commission in consultation
with the advisory committees required in subsection (2) of this section.

(ii) The assessment system shall be designed so that the results under the
assessment system are used by educators as tools to evaluate instructional
practices, and to initiate appropriate educational support for students who ((d))
have not ((imfte)) mastered the essential academic learning requirements at the
appropriate periods in the student's educational development. ((.Mste.y- f ea

( Ampncent of the essentaaial oadeic earning requimntq shall be rquired
bofere R tudCn.5 prg0es in tubw9cuent samp e nt of !hemessntil a esdmie
learning fquirefnents. The sate board of education add superintendent of publie
instfuetien shall implement the elemntarwy aefodemie nasssmclnt sy~tcen
beginning in !he 1996 97 schhol year, unless !he legislature takes aation to delay
or pement implemontation of the aasssessnt syysem and essential leadnie
leaning roguiroments.))

(iii) Assessments measuring the essential academic learning requirements
developed for RCW 28A.150.2 1 0((), goal one, and the mathematics component
of RCW 28A.150.210(2), goal two, shall be initially implemented by the state
board of education and superintendent of public instruction no later than the
1996-97 school year, unless the legislature takes action to delay or prevent
implementation of the assessment system and essential academic learning
requirements. Assessments measuring the essential academic learning require-
ments developed for RCW 28A.150.210 (2), (3), and (4), goals two, three, and
four, shall be initially implemented by the state board of education and
superintendent of public instruction no later than the 1997-99 school year, unless
the legislature takes action to delay or prevent implementation of the assessment
system and essential academic learning requirements. To the maximum extent
possible, the commission shall integrate knowledge and skill areas in develop-
ment of the assessments.

(iv) Before the 2000-2001 school year, participation by school districts in
the assessment system shall be optional. School districts that desire to participate
before the 2000-2001 school year shall notify the superintendent of public
instruction in a manner determined by the superintendent. Beginning in the
2000-2001 school year, all school districts shall be required to participate in the
assessment system.

(v) The state board of education and superintendent of public instruction
may modify the essential academic learning requirements and academic
assessment system, as needed, in subsequent school years.

(vi) The commission shall develop assessments that are directly related to
the essential academic learning requirements, and are not biased toward persons
with different learning styles, racial or ethnic backgrounds, or on the basis of
gender;
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(c) ((B,, iqeemntzr 1, 1996, Prcent to the state beard of duction find
supc.intendn of publie ins .. tin a state widc aad.mi a.ssssmnt System fer
...e-i the s...nday g ds dczigiid to dtei:mine if cach student has .astcr..
the essential fteademie lcorning rcquircmcnta identified fer scccrndary students in
(a) of this ubscction. The aeademic acessmen system shall use a ic..ty 0f
incthedelogies, including pcfformancce based measurc3s, to Jctecriin if students
ha . .maste.d the ess.n..l eademi n ru......... an) After a
determination is made by the state board of education that the high school
assessment system has been implemented and that it is sufficiently reliable and
valid, successful completion of the high school assessment shall lead to a
certificate of mastery. The certificate of mastery shall be obtained by most
students at about the age of sixteen, and is evidence that the student has
successfully mastered the essential academic learning requirements during his or
her educational career. The certificate of mastery shall be required for
graduation but shall not be the only requirement for graduation. ((-he
assesment systet" shall he designed so that the rcsulis are used by educatera to
evaluate insitueticna! practiee, an~d to intiate apprcpriatc cducatienal suppeft fer
students who do not mat the nial aad..i. earn..ing rcquircmcntms.)) The
commission shall ((Feeemmend)) make recommendations to the state board of
education ((whther the coifiat of ma:;tcry should take thc placo of the
gFrduAi0n rcqUircment:;i or be rcquircd for gFrduati6n inl [Aditifnto (0radutiion
fequiremcnts. The state board of cducation and superintendent of public-
inrtltion Ihall implemn the dgcndia1y aeadlmie asscsmlnt 9y+tem bg ifnllg
in the 1997 99 seheal year, uidess the iegislaturc takes ttctieon t delay of-PFeyent
itnplementation of !he aosesment s;ystem and essemial aeadcii Icaring
FeqUirzmen:q. The s;tate beard of eduettfien aind supefintendent of putblie
isuetion may medify !he assessment system, as needed, in subsequent seheel

yea-)) regarding the relationship between the certificate of mastery and high
school graduation requirements. Upon achieving the certificate of mastery,
schools shall provide students with the opportunity to continue to pursue career
and educational objectives through educational pathways that emphasize
integration of academic and vocational education. Educational pathways may
include, but are not limited to, programs such as work-based learning, school-to-
work transition, tech prep, vocational-technical education, running start, and
preparation for technical college, community college, or university education;

(d) Consider methods to address the unique needs of special education
students when developing the assessments in (b) and (c) of this subsection;

(e) ((Pesclap ..ta.gi th.t. will asi ... du.atefs in helping .tudcs ma.t
the esemihl aeademie lcarning requircments;

(f) Establis;h a eentcr tlie primar~y role of which is; to plan, ipcc n
cvaluiatc at high quality pfflfeional devclepmcnt pfoeecz. The quality seheals
enftcr :hall: Hiwe tin adyisery council ccmposcd of edueatefs, ptiwents, and
comnmunity and businessa lefkdcr-; use best prnceticc:; rc:;cnrh rcgarding instrue
tion, rnanaigcment, currFiculum devclopmcent, and assesment, coordiniato its;
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aih-itl)) with thme fflcc of the superintendernt f publie instfutig mid the state
board of eduetfien; empley mid ezntract with indiNviduaig whe haN'c a eecmmit

mnt to quality rcfcrm; prepnrc ~i ,a pl.an to be updated es-ery twe yearm;
and be able to aeept rineug ts and funding f(bm privac and public section;

(g) Deelop recommendatns for the iepal r amcndmnt f federal, stat-c,
an~d local !aws, rules, budg tay language, rcgulatiezns, and Cther factcrm that
inhibit shst fem adopting sthatgics desgncd to help studden ashicvc !he

scential aeadeic lcaning lequene eten
fh))) Consider methods to address the unique needs of highly capable

students when developing the assessments in (b) and (c) of this subsection;
(f) Develop recommendations on the time, support, and resources, including

technical assistance, needed by schools and school districts to help students
achieve the essential academic learning requirements. These recommendations
shall include an estimate for the legislature, superintendent of public instruction,
and governor on the expected cost of implementing the ((elemeuntay an-d
seeenar}y)) academic assessment system((; during thc 1995 97 bicnniumi and
beyefi4));

(({4))) .(g. Develop recommendations for consideration by tle higher
education coordinating board for adopting college and university entrance
requirements for public school students that ((would assist sCehl, in adep, :
strategies designed te help studcnts achicvc the essential le ing . leqircnct))

are consistent with the essential academic learning requirements and the
certificate of mastery;

((e))) (h By December I, ((4996)) 1998, recommend to the legislature,
governor, state board of education, and superintendent of public instruction:

(i) A state-wide accountability system to monitor and evaluate accurately
and fairly the level of learning occurring in individual schools and school
districts. ((Thc ...mis.io..lso shall ...om ..n t o t the l gi.latue Steps that
should be iakern te assist sheol di. . fi an d s.hels in whi h l,. i. :. "

signifleanfly belew expcctcd lecvcb of pelrfeFranee ns "wasturcd by !he acadecmie
as..nt .y..m .stablished under this scctiCn)) The accountability system
shall be designed to recognize the characteristics of the student pbpulation of
schools and school districts such as gender, race, ethnicity, socioeconomic status,
and other factors. The system shall include school-site, school district, and state-
level accountability reports;

(ii) A school assistance program to help schools and school districts that are
having difficulty helping students meet the essential academic learning
requirements;

(iii) A system to intervene in schools and school districts in which
significant numbers of students persistently fail to learn the essential academic
learning requirements; and

(iv) An awards program to provide incentives to school staff to help their
students learn the essential academic learning requirements, with each school
being assessed individually against its own baseline. Incentives shall be based
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on the rate of percentage change of students achieving the essential academic
learning requirements. School staff shall determine how the awards will be
spent.

It is the intent of the legislature to begin implementation of programs in this
subsection (3)(h) on September 1, 2000;

(((k--)) (Report annually by December I st to the legislature, the governor
the superintendent of public instruction, and the state board of education on the
progress, findings, and recommendations of the commission; and

( .(.) Com.plete .h. (asks, as apprprFiate)) (j) Make recommendations to the
legislature and take other actions necessary or desirable to help students meet the
student learning goals.

(((6))) (4)The commission shall coordinate its activities with the state board
of education and the office of the superintendent of public instruction.

(((7))) (5)The commission shall seek advice broadly from the public and all
interested educational organizations in the conduct of its work, including holding
periodic regional public hearings.

(((8-)) (6)The commission shall select an entity to provide staff support and
the office of (f .ei. maagement)) the superintendent of public instruction
shall ((eftr..t with that cn.ity)) provide administrative oversight and be the
fiscal agent for the commission. The commission may direct the office of
((finnal mnagemet. )) the superintendent of public instruction to enter into
subcontracts, within the commission's resources, with school districts, teachers,
higher education faculty, state agencies, business organizations, and other
individuals and organizations to assist the commission in its deliberations.

(((9))) (7) Members of the commission shall be reimbursed for travel
expenses as provided in RCW 43.03.050 and 43.03.060.

PART III
STUDENT LEARNING IMPROVEMENT GRANTS

NEW SECTION. Sec. 301. A new section is added to chapter 28A.300
RCW to read as follows:

(I) To the extent funds are appropriated, the office of the superintendent of
public instruction shall provide student learning improvement grants for the
1994-95 through 1996-97 school years. The purpose of the grants is to provide
funds for additional time and resources for staff development and planning
intended to improve student learning for all students, including students with
diverse needs, consistent with the student learning goals in RCW 28A.150.210.

(2) To be eligible for student learning improvement grants, school district
boards of directors shall:

(a) Adopt a policy regarding the sharing of instructional decisions with
school staff, parents, and community members;

(b) Submit school-based applications that have been developed by school
building personnel, parents, and community members. Each application shall:

(i) Enumerate specific activities to be carried out as part of the grant;
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(ii) Identify the technical resources desired and availability of those
resources;

(iii) Include a proposed budget; and
(iv) Indicate that the application was approved by the school principal and

representatives of teachers, parents, and the community.
(3) The school board shall conduct at least one public hearing on schools'

plans for using the grants before the board approves the plans. Boards may hear
and approve more than one school's plan at a hearing. The board shall only
submit applications for grants to the superintendent of public instruction if the
board has approved the plans.

(4) If the requirements of subsections (2) and (3) of this section are met, the
superintendent of public instruction shall approve the grant application.

(5) To the extent funds are appropriated, and for allocation purposes only,
the amount of grants for the 1994-95 school year shall be based on time
equivalent to no fewer than three days and not more than five days depending
upon the number of grant applications received and on the number of full-time
equivalent certificated staff, classified instructional aides, and classified
secretaries who work in the school at the time of application. For the 1995-96
and 1996-97 school years, the equivalent of five days annually shall be provided.
The allocation per full-time equivalent staff shall be determined in the biennial
operating appropriations act. School districts shall use all funds received under
this section solely for grants to schools and shall not use any portion of the funds
for indirect costs.

(6) The state schools for the deaf and blind may apply for grants under this
section.

(7) The superintendent of public instruction shall adopt timelines and rules
as necessary under chapter 34.05 RCW to administer the program. The
superintendent may modify application requirements for schools that have
schools for the twenty-first century projects under RCW 28A.630.100. A copy
of the proposed rules shall be submitted to the joint select committee on
education restructuring established in section 1001 of this act at least forty-five
days prior to adoption of the rules.

(8) Funding under this section shall not become a part of the state's basic
program of education obligation as set forth under Article IX of the state
Constitution.

NEW SECTION. Sec. 302. A new section is added to chapter 28A.305
RCW to read as follows:

School districts may use the application process in section 301 of this act
to apply for waivers under RCW 28A.305.140.
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PART IV
EDUCATOR TRAINING AND ASSISTANCE PROGRAMS

Sec. 401. RCW 28A.415.250 and 1991 c 116 s 19 are each amended to
read as follows:

The superintendent of public instruction shall adopt rules to establish and
operate a teacher assistance program. For the purposes of this section, the terms
"mentor teachers," "beginning teachers," and "experienced teachers" may include
any person possessing any one of the various certificates issued by the
superintendent of public instruction under RCW 28A.4 10.010. The program shall
provide for:

(1) Assistance by mentor teachers who will provide a source of continuing
and sustained support to beginning teachers, or experienced teachers who are
having difficulties, or both, both in and outside the classroom. A mentor teacher
may not be involved in evaluations under RCW 28A.405.100 of a teacher who
receives assistance from said mentor teacher under the teacher assistance
program established under this section. The mentor teachers shall also
periodically inform their principals respecting the contents of training sessions
and other program activities;

(2) Stipends f6r mentor teachers and beginning and experienced teachers
which shall not be deemed compensation for the purposes of salary lid
compliance under RCW ((28A.59.095)) 28A.400.200: PROVIDED, That
stipends shall not be subject to the continuing contract provisions of this title;

(3) Workshops for the training of mentor and beginning teachers;
(4) The use of substitutes to give mentor teachers, beginning teachers, and

experienced teachers opportunities to jointly observe and evaluate teaching
situations and to give mentor teachers opportunities to observe and assist
beginning and experienced teachers in the classroom;

(5) Mentor teachers who are superior teachers based on their evaluations,
pursuant to RCW 28A.405.010 through 28A.405.240, and who hold valid
continuing certificates;

(6) Mentor teachers shall be selected by the district and may serve as
mentors up to and including full time. If a bargaining unit, certified pursuant to
RCW 41.59.090 exists within the district, classroom teachers representing the
bargaining unit shall participate in the mentor teacher selection process; and

(7) Periodic consultation by the superintendent of public instruction or the
superintendent's designee with representatives of educational organizations and
associations, including educational service districts and public and private
institutions of higher education, for the purposes of improving communication
and cooperation and program review.

NEW SECTION. Sec. 402. A new section is added to chapter 28A.415
RCW to read as follows:

(I) To the extent specific funds are appropriated for the pilot program in this
section, the superintendent of public instruction shall establish a pilot program
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to support the pairing of full-time mentor teachers with experienced teachers who
are having difficulties and full-time mentor teachers with beginning teachers
under RCW 28A.415.250.

(2) The superintendent of public instruction shall submit a report to the
legislature by December 31, 1995, with findings about the pilot program. The
report shall include an analysis of the effectiveness of the pilot program in the
remediation of teachers having difficulties, recommendations regarding
continuing the program, and recommendations on new procedures under chapter
28A.405 RCW regarding teachers who have not shown sufficient progress in the
area or areas of teaching skills needing improvement.

(3) The superintendent of public instruction shall appoint an oversight
committee, which shall include teachers and administrators from the pilot
districts, that shall be involved in the evaluation of the pilot program under this
section.

(4) The superintendent of public instruction shall adopt rules as necessary
under chapter 34.05 RCW to implement the pilot program established under
subsection (1) of this section.

Sec. 403. RCW 28A.405.140 and 1990 c 33 s 387 are each amended to
read as follows:

After an evaluation conducted pursuant to RCW 28A.405. 100, the ((seheel
ditfi4et)) principal or the evaluator may require the teacher to take in-service
training provided by the district in the area of teaching skills needing improve-
ment, and may require the teacher to have a mentor for purposes of achieving
such improvement.

NEW SECTION. Sec. 404. A new section is added to chapter 28A.405
RCW to read as follows:

(1) To the extent funds are appropriated, the Washington state principal
internship support program is created beginning in the 1994-95 school year. The
purpose of the program is to provide funds to school districts to hire substitutes
for district employees who are in a principal preparation program to complete an
internship with a mentor principal.

(2) Participants in the principal internship support program shall be selected
as follows:

(a) The candidate shall be enrolled in a .state board-approved school
principal preparation program;

(b) The candidate shall apply in writing to his or her local school district;
(c) Each school district shall determine which applicants meet its criteria for

participation in the principal internship support program and shall notify its
educational service district of the school district's selected applicants. When
submitting the names of applicants, the school district shall identify a mentor
principal for each principal intern applicant, and shall agree to provide the
internship applicant at least forty-five student days of release time for the
internship; and
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(d) Educational service districts, with the assistance of an advisory board,
shall select internship participants.

(3)(a) The maximum amount of state funding for each internship shall be the
estimated state-wide average cost of providing a substitute teacher for forty-five
school days.

(b) Funds appropriated for the principal internship support program shall be
allocated by the superintendent of public instruction to the educational service
districts based on the percentage of full-time equivalent public school students
enrolled in school districts in each educational service district. Participants
should be selected to reflect the percentage of minorities of the student
population in the educational service district region, and to the extent practicable,
represent an equal number of women and men. If it is not possible to find
qualified candidates reflecting the percentage of minorities of the student
population of the educational service district, the educational service district shall
select those qualified candidates who meet these criteria and leave the remaining
positions unfilled, and any unspent funds shall revert to the state general fund.

(c) Once principal internship participants have been selected, the educational
service districts shall allocate the funds to the appropriate school districts. The
funds shall be used to pay for replacement substitute staff while the school
district employee is completing the principal internship.

(d) Educational service districts may be reimbursed for costs associated with
implementing the program. Reimbursement rates shall be determined by the
superintendent of public instruction.

NEW SECTION. Sec. 405. A new section is added to chapter 28A.405
RCW to read as follows:

( I) To the extent funds are appropriated, the Washington state superintendent
and program administrator internship support program is created beginning in the
1994-95 school year. The purpose of the program is to provide funds to school
districts to hire substitutes for district employees who are in a superintendent or
program administrator preparation program to complete an internship with a
mentor administrator.

(2) Participants in the superintendent and program administrator internship
support program shall be selected as follows:

(a) The candidate shall be enrolled in a state board-approved school district
superintendent or program administrator preparation program;

(b) The candidate shall apply in writing to his or her local school district;
(c) Each school district shall determine which applicants meet its criteria for

participation in the internship support program and shall notify its educational
service district of the school district's selected applicants. When submitting the
names of applicants, the school district shall identify a mentor administrator for
each intern applicant and shall agree to provide the internship applicant at least
forty-five student days of release time for the internship; and

(d) Educational service districts, with the assistance of an advisory board,
shall select internship participants.
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(3)(a) The maximum amount of state funding for each internship shall be the
estimated state-wide average cost of providing a substitute teacher for forty-five
school days as calculated by the superintendent of public instruction.

(b) Funds appropriated for the internship support program shall be allocated
by the superintendent of public instruction to the educational service districts
based on the percentage of full-time equivalent public school students enrolled
in school districts in each educational service district. To the extent practicable,
participants should be selected to reflect the racial and ethnic diversity of the
student population in the educational service district region, and represent an
equal number of women and men.

(c) Once internship participants have been selected, the educational service
districts shall allocate the funds to the appropriate school districts. The funds
shall be used to pay for replacement substitute staff while the school district
employee is completing the internship.

(d) Educational service districts may be reimbursed for costs associated with
implementing the program. Reimbursement rates shall be determined by the
superintendent of public instruction.

NEW SECTION. Sec. 406. (1) The state board of education shall appoint
an administrator internship advisory task force to develop and recommend to the
board standards for the principal and superintendent and program administrator
internship support programs created in sections 404 and 405 of this act. Interns
shall be required to complete the state board standards in order to successfully
complete the internship program. These standards shall be adopted by the state
board of education before the allocation of funds by the superintendent of public
instruction pursuant to sections 404(3)(c) and 405(3)(c) of this act. Colleges,
universities, and school districts may establish additional standards.

(2) Task force membership shall include, but not be limited to, representa-
tives of the office of the superintendent of public instruction, principals,
superintendents, program administrators, teachers, school directors, parents,
higher education administrative preparation programs, and educational service
districts. The task force membership shall, to the extent possible, be racially and
ethnically diverse.

NEW SECTION. Sec. 407. A new section is added to chapter 28A.300
RCW to read as follows:

The superintendent of public instruction shall adopt rules as necessary under
chapter 34.05 RCW to administer the principal and superintendent and program
administrator internship support programs.

NEW SECTION. Sec. 408. A new section is added to chapter 28A.300
RCW to read as follows:

(1) The paraprofessional training program is created. The primary purpose
of the program is to provide training for classroom assistants to assist them in
helping students achieve the student learning goals under RCW 28A.150.210.
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Another purpose of the program is to provide training to certificated personnel
who work with classroom assistants.

(2) The superintendent of public instruction may allocate funds, to the extent
funds are appropriated for this program, to educational service districts, school
districts, and other organizations for providing the training in subsection (I) of
this section.

PART V
CENTER FOR THE IMPROVEMENT OF STUDENT LEARNING

Sec. 501. RCW 28A.300.130 and 1986 c 180 s I are each amended to read
as follows:

(1) ((Reee-ent ad)) Expanding activity in educational research, educational
restructuring, and educational improvement initiatives has produced and continues
to produce much valuable information. The legislature finds that such
information should be shared with the citizens and educational community of the
state as widely as possible. To facilitate access to information and materials on
((edueatien)) educational improvement and research, the superintendent of public
instruction, to the extent funds are appropriated, shall ((act fei the state
elettrifglicuse fer edueational inferiaient.

(2) in arrying out this funtion, the sup..inen dent of publi instrution'
primiiary duty shall be to celleet, s .een, or ganize, find disseminate inofermaien
pertaining to the state's edueational systemn frem prcsehoal through grade twelve,
including but not limited to int stat rcsearch and deN-elopment effofi; de:;cri
tiens of ... mplay, m.del, and i.n.ati .pegrams; and .Frela inforim-aten that

cain be used in deyeleping mcere effcctiye pregramfs.
(3) hc upcintcr~dcn of public instructian shall maintain a elleetionc

;-W1i-4i is, atrtielcs, rcperts, rcscarchel rindinigS, incnogrphs, bibliogfaphics,
dir,,,ie-i, urfieuum ,atcrials, spccchcs, a.,,f n ,.if n ei ., p ,ings, legal
deisions that arc c,nccrd with s.m. asp",t of the state's duat ien system,
and the applieabl mtTeials. All materials and infrmation shall be assisdeced
publice douments undr chapter 42.17 Rs' and ch supintendent i repin
instrution shall furish tepic fs e dueatinal mateials eti eminal eai.

(4) The supes ritendnt of publiC instrution shall 28.3di.8. h c thall wr is.inA
con of infatien with the cduationa! stuyice disteris and shall publish ad
distribute, on a monthly bas;is, a niewslctter dc..eribing uiircn atifitieg aind
devclopments in educafien int the state)) establish the center for the improvement
of student learning. The primary purpose of the center is to provide assistance
and advice to parents, school board members, educators, and the public regarding
strategies for assisting students in learning the essential academic learning
requirements pursuant to RCW 28A.630.895. The center shall work in
coniunction with the commission on student learning, educational service
districts, and institutions of higher education.

(2) The center shall:
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(a) Serve as a clearinghouse for the completed work and activities of the
commission on student learning;

(b) Serve as a clearinghouse for information regarding successful educational
restructuring and parental involvement programs in schools and districts, and
information about efforts within institutions of higher education in the state to
support educational restructuring initiatives in Washington schools and districts;

(c) Provide best practices research and advice that can be used to help
schools develop and implement: School improvement plans; school-based shared
decision-making models; programs to promote lifelong learning and community
involvement in education; school-to-work transition programs; programs to meet
the needs of highly capable students; programs to meet the diverse needs of
students based on gender, racial, ethnic, economic, and special needs status; and
other programs that will assist educators in helping students learn the essential
academic learning requirements;

(d) Develop and distribute, in conjunction with the commission on student
learning, parental involvement materials, including instructional guides developed
to inform parents of the essential academic learning requirements. The
instructional guides also shall contain actions parents may take to assist their
children in meeting the requirements, and should focus on reaching parents who
have not previously been involved with their children's education;

(e) Identify obstacles to greater parent and community involvement in school
shared decision-making processes and recommend strategies for helping parents
and community members to participate effectively in school shared decision-
making processes, including understanding and respecting the roles of school
building administrators and staff;

(f) Take other actions to increase public awareness of the importance of
parental and community involvement in education;

(g) Work with appropriate organizations to inform teachers, district and
school administrators, and school directors about the waivers available under
RCW 28A.305.140 and the broadened school board powers under RCW
28A.320.015;

(h) Provide training and consultation services;
(i) Address methods for improving the success rates of certain ethnic and

racial student groups; and
(i) Perform other functions consistent with the purpose of the center as

prescribed in subsection (I) of this section.
(3) The superintendent of public instruction, after consultation with the

commission on student learning, shall select and employ a director for the center.
(4) The superintendent may enter into contracts with individuals or

organizations including but not limited to: School districts; teachers; higher
education faculty; institutions of higher education; state agencies; business or
community-based organizations; and other individuals and organizations to
accomplish the duties and responsibilities of the center. The superintendent shall
contract out with community-based organizations to meet the provisions of
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subsection (2)(d) and (e) of this section. In carrying out the duties and
responsibilities of the center, the superintendent, whenever possible, shall use
practitioners to assist agency staff as well as assist educators and others in
schools and districts.

(5) The superintendent shall report annually to the commission on student
learning on the activities of the center.

NEW SECTION. Sec. 502. A new section is added to chapter 28A.300
RCW to read as follows:

(I) The center for the improvement of student learning account is hereby
established in the custody of the state treasurer, The superintendent of public
instruction shall deposit in the account all moneys received from gifts, grants, or
endowments for the center for the improvement of student learning. Moneys in
the account may be spent only for activities of the center. Disbursements from
the account shall be on authorization of the superintendent of public instruction
or the superintendent's designee. The account is subject to the allotment
procedure provided under chapter 43.88 RCW, but no appropriation is required
for disbursements.

(2) The superintendent of public instruction may receive such gifts, grants,
and endowments from public or private sources as may be made from time to
time, in trust or otherwise, for the use and benefit of the purposes of the center
for the improvement of student learning and expend the same or any income
therefrom according to the terms of the gifts, grants, or endowments.

PART VI
SCHOOL-TO-WORK TRANSITIONS

NEW SECTION. Sec. 601. (I) The legislature finds that preparing students
to make successful transitions from school to work helps promote educational,
career, and personal success for all students.

(2) A successful school experience should prepare students to make
informed career direction decisions at critical points in their educational progress.
Schools that demonstrate the relevancy and practical application of course work
will expose students to a broad range of interrelated career and educational
opportunities and will expand students' posthigh school options.

(3) The school-to-work transitions program, under chapter .... Laws of
1993 (Engrossed Substitute House Bill No. 1820), is intended to help secondary
schools develop model programs for school-to-work transitions. The purposes
of the model programs are to provide incentives for selected schools to:

(a) Integrate vocational and academic instruction into a single curriculum;
(b) Provide each student with a choice of multiple, flexible educational

pathways based on the student's career interest areas;
(c) Emphasize increased vocational and academic guidance and counseling

for students;
(d) Foster partnerships with local employers and employees to incorporate

work sites as part of work-based learning experiences;
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(e) Encourage collaboration among middle or junior high schools and
secondary schools in developing successful transition programs and to encourage
articulation agreements between secondary schools and community and technical
colleges.

(4) The legislature further finds that successful implementation of the
school-to-work transitions program is an important part of achieving the purposes
of chapter . . ., Laws of 1993 (this act).

NEW SECTION. Sec. 602. A new section is added to chapter 28A.630
RCW to read as follows:

The superintendent of public instruction, in selecting projects for grant
awards under the school-to-work transitions program, shall give additional
consideration to schools or school districts whose proposals are consistent with
the state comprehensive plan for work force training and education prepared by
the work force training and education coordinating board.

Sec. 603. RCW 28A.630.878 and 1992 c 137 s II are each amended to
read as follows:

The superintendent of public instruction, through the ((ff e elea iHghose
fzr cducatizn inforiin)) center for the improvement of student learning, shall
collect and disseminate to all school districts and other interested parties
information about the ((ctadeinc and e:ational it.g...ia. d....lopmnt pile!))
school-to-work transitions projects.

NEW SECTION. Sec. 604. Section 603 of this act shall expire June 30,
1999.

PART VII
TECHNOLOGY

NEW SECTION. Sec. 701. The legislature recognizes that up-to-date tools
will help students learn. Workplace technology requirements will continue to
change and students should be knowledgeable in the use of technologies.

Furthermore, the legislature finds that the Washington systemic initiative is
a broad-based effort to promote widespread public literacy in mathematics,
science, and technology. An important component of the systemic initiative is
the universal electronic access to information by students. It is the intent of the
legislature that components of sections 702 through 706 of this act will support
the state-wide systemic reform effort in mathematics, science, and technology as
envisioned by the Washington systemic initiative.

NEW SECTION. Sec. 702. Unless the context clearly requires otherwise,
the definitions in this section apply throughout this chapter and section 705 of
this act.

(1) "Education technology" or "technology" means the effective use of
clectronic and optical tools, including telephones, and electronic and optical
pathways in helping students learn.
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(2) "Network" means integrated linking of education technology systems in
schools for transmission of voice, data, video, or imaging, or a combination of
these.

NEW SECTION. Sec. 703. (I) The superintendent of public instruction,
to the extent funds are appropriated, shall develop and implement a Washington
state K-12 education technology plan. The technology plan, which shall be
completed by December 15, 1993, and updated on at least a biennial basis, shall
be developed to coordinate and expand the use of education technology in the
common schools of the state. The plan shall be consistent with applicable
provisions of chapter 43.105 RCW. The plan, at a minimum, shall address:

(a) The provision of technical assistance to schools and school districts for
the planning, implementation, and training of staff in the use of technology in
curricular and administrative functions;

(b) The continued development of a network to connect school districts,
institutions of higher learning, and other sources of on-line information; and

(c) Methods to equitably increase the use of education technology by
students and school personnel throughout the state.

(2) The superintendent of public instruction shall appoint an educational
technology advisory committee to assist in the development and implementation
of the technology plan in subsection (1) of this section. The committee shall
include, but is not limited to, persons representing: The state board of education,
the commission on student learning, the department of information services,
educational service districts, school directors, school administrators, school
principals, teachers, classified staff, higher education faculty, parents, students,
business, labor, scientists and mathematicians, the higher education coordinating
board, the work force training and education coordinating board, and the state
library.

NEW SECTION. Sec. 704. In conjunction with the plan required in section
703 of this act, the superintendent of public instruction shall prepare recommen-
dations to the legislature regarding the development of a grant program for
school districts for the purchase and installation of computers, computer software,
telephones, and other types of education technology. The recommendations shall
address methods to ensure equitable access to technology by students throughout
the state, and methods to ensure that school districts have prepared technology
implementation plans before applying for grant funds. The recommendations,
with proposed legislation, shall be submitted to the appropriate committees of the
legislature by December 15, 1993.

NEW SECTION. Sec. 705. A new section is added to chapter 28A.310
RCW to read as follows:

Educational service districts shall establish, subject to available funding,
regional educational technology support centers for the purpose of providing
ongoing educator training, school district cost-benefit analysis, long-range
planning, network planning, distance learning access support, and other technical
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and programmatic support. Each educational service district shall establish a
representative advisory council to advise the educational service district in the
expenditure of funds provided to the technology support centers.

NEW SECTION. Sec. 706. The superintendent of public instruction, to the
extent funds are appropriated, shall distribute funds to educational service
districts on a grant basis for the regional educational technology support centers
established in section 705 of this act.

NEW SECTION. Sec. 707. The superintendent of public instruction, to the
extent funds are appropriated, shall distribute funds to the Washington school
information processing cooperative and to school districts on a grant basis, from
moneys appropriated for the purposes of this section, for equipment, networking,
and software to expand the current K-12 education state-wide network.

NEW SECTION. Sec. 708. (1) The superintendent of public instruction
may receive such gifts, grants, and endowments from public or private sources
as may be made from time to time, in trust or otherwise, for the use and benefit
of the purposes of educational technology and expend the same or any income
therefrom according to the terms of the gifts, grants, or endowments.

(2) The education technology account is hereby established in the custody
of the state treasurer. The superintendent of public instruction shall deposit in
the account all moneys received from gifts, grants, or endowments for education
technology. Moneys in the account may be spent only for education technology.
Disbursements from the account shall be on authorization of the superintendent
of public instruction or the superintendent's designee. The account is subject to
the allotment procedure provided under chapter 43.88 RCW, but no appropriation
is required for disbursements.

NEW SECTION. Sec. 709. The superintendent of public instruction shall
adopt rules as necessary under chapter 34.05 RCW governing the operation and
scope of this chapter.

NEW SECTION. Sec. 710. Sections 701 through 704 and 706 through 709
of this act shall constitute a new chapter in Title 28A RCW.

PART VIII
EDUCATOR PERFORMANCE ASSESSMENT

Sec. 801. RCW 28A.410.030 and 1991 c 116 s 21 are each amended to
read as follows:

(I) Effective May 1, 1996, the state board of education shall require ((a
• fcrm state admission tc practice examinatic, for-)) teacher certification
candidates((. C-mfmc ,,ing August 3, 1993, .ea.he. ,,rtifleatic,. ,andidnc,
.. mpleiing a . a.h. p .... atie.n p..g.. s hall be require) applying for initial
certification to pass an ((admissea to prnctiee examination)) individual
assessment before being granted an initial certificate. The assessment shall
include but not be limited to essay ouestions. The requirement shall be waived
for out-of-state applicants with more than three years of teaching experience.
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The ((e*mfan4atief.)) assessment shall test knowledge and competence in subjects
including, but not limited to, instructional skills, classroom management, ((amd))
student behavior and development((. The e ..aminati.n shall eensit primarily of
essay q.e.tie.)), oral and written language skills, student performance-based
assessment skills, and other knowledge, skills, and attributes needed to be
successful in assisting all students, including students with diverse and unique
needs, in achieving mastery of the essential academic learning requirements
established pursuant to RCW 28A.630.885. In administering the assessment, the
state board shall address the needs of certification candidates who have specific
learning disabilities or physical conditions that may require special consideration
in taking the assessment.

(2) The state board of education shall adopt such rules as may be necessary
to implement this section, including, but not limited to, rules establishing the fees
assessed persons who apply to take the assessment and the circumstances, if any,
under which such fees may be refunded in whole or part. Fees shall be set at
a level not higher than the costs for administering the tests. Fees shall not
include costs of developing the test. Fee revenues received under this section
shall be deposited in the teacher assessment revolving fund hereby established
in the custody of the state treasurer. The fund is subiect to the allotment
procedures provided under chapter 43.88 RCW, but no appropriation is required
for disbursement. The superintendent of public instruction shall be responsible
for administering the assessment program consistent with state board of education
rules. The superintendent of public instruction shall expend moneys from the
teacher assessment revolving fund exclusively for the direct and indirect costs
of establishing, equipping, maintaining, and operating the assessment program.

(3) The state board of education shall only require the assessment in
subsection (1) of this section when the legislature appropriates funds to develop
the assessment under this section.

PART IX
READINESS TO LEARN

NEW SECTION. Sec. 901. A new section is added to chapter 70.190
RCW to read as follows:

(1) The legislature finds that helping children to arrive at school ready to
learn is an important part of improving student learning.

(2) To the extent funds are appropriated, the family policy council shall
award grants to community-based consortiums that submit comprehensive plans
that include strategies to improve readiness to learn.
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PART X
DEREGULATION, ACCOUNTABILITY, FUNDING, AND

LEGISLATIVE OVERSIGHT
NEW SECTION. Sec. 1001. (1) There is hereby created a joint select

committee on education restructuring composed of twelve members as follows:
(a) Six members of the senate, three from each of the major caucuses, to be

appointed by the president of the senate; and
(b) Six members of the house of representatives, three from each of the

major caucuses, to be appointed by the speaker of the house of representatives.
(2) Staff support shall be provided by senate committee services and house

of representatives office of program research as mutually agreed by the cochairs
of the joint select committee. The cochairs shall be designated by the speaker
of the house of representatives and the president of the senate.

(3) The expenses of the committee members shall be paid by the legislature
under chapter 44.04 RCW.

(4) The committee shall seek advice from educators, business and labor
leaders, parents, and others during its deliberations.

NEW SECTION. Sec. 1002. The joint select committee on education
restructuring shall monitor, review, and annually report to the full legislature
upon the enactment and implementation of education restructuring in Washington
both at the state and local level, including the following:

(1) The progress of the commission on student learning in the completion
of its tasks as designated in RCW 28A.630.885 and in any subsequent legislation
relating to education restructuring;

(2) The success of the center for improvement of student learning
established under RCW 28A.300.130;

(3) The number of school districts seeking waivers from basic education act
requirements under RCW 28A.305.140 or other legislation, and the success of
alternative programs pursued by those school districts;

(4) The progress and success of the commission on student learning, the
superintendent of public instruction, the state board of education, the higher
education coordinating board, and the state board for community and technical
colleges in carrying out RCW 28A.630.885(3)(g), and any subsequent legislation
relating to education restructuring; and

(5) Such other areas as the committee may deem appropriate.

NEW SECTION, Sec. 1003. (1) In addition to the duties in section 1002
of this act, the joint select committee on education restructuring shall review all
laws pertaining to K-12 public education and to educator preparation and
certification, except those that protect the health, safety, and civil rights of
students and staff, with the intent of identifying laws that inhibit the achievement
of the new system of performance-based education. The select committee shall
report to the legislature by November 15, 1994. The laws pertaining to home
schooling and private schools shall not be reviewed in this study.

[1313 1

Ch. 336



WASHINGTON LAWS, 1993

(2) The joint select committee on education restructuring shall review
current school district data reporting requirements for the purposes of account-
ability and meeting state information needs. The joint select committee shall
report to the legislature by January 1995 on:

(a) What data is necessary to compare how school districts are performing
before the essential academic learning requirements and the assessment system
are implemented with how school districts are performing after the essential
academic learning requirements and the assessment system are implemented; and

(b) What data is necessary pertaining to school district reports under the
accountability systems developed by the commission on student learning under
RCW 28A.630.885(3)(h).

NEW SECTION. Sec. 1004. By September 1, 1994, and each September
1st thereafter, the commission on student learning, the superintendent of public
instruction, the state board of education, the higher education coordinating board,
and the state board for community and technical colleges shall each report to the
joint select committee on education restructuring regarding their progress in
completing tasks as designated in chapter . . ., Laws of 1993 (this act), and tasks
in any subsequent legislation relating to education restructuring.

NEW SECTION. Sec. 1005. The joint select committee on education
restructuring shall submit its final report to the legislature by December 31, 2001.

NEW SECTION. See. 1006. A new section is added to chapter 28A.320
RCW to read as follows:

(1) Beginning with the 1994-95 school year, to provide the local community
and electorate with access to information on the educational programs in the
schools in the district, each school shall publish annually a school performance
report and deliver the report to each parent with children enrolled in the school
and make the report available to the community served by the school. The
annual performance report shall be in a form that can be easily understood and
be used by parents, guardians, and other members of the community who are not
professional educators to make informed educational decisions. As data from the
assessments in RCW 28A.630.885 becomes available, the annual performance
report should enable parents, educators, and school board members to determine
whether students in the district's schools are attaining mastery of the student
learning goals under RCW 28A.150.210, and other important facts about the
schools' performance in assisting students to learn. The annual report shall make
comparisons to a school's performance in preceding years and shall project goals
in performance categories.

(2) The annual performance report shall include, but not be limited to: A
brief statement of the mission of the school and the school district; enrollment
statistics including student demographics; expenditures per pupil for the school
year; a summary of student scores on all mandated tests; a concise annual budget
report; student attendance, graduation, and dropout rates; information regarding
the use and condition of the school building or buildings; a brief description of

[ 1314 1

Ch. 336



WASHINGTON LAWS, 1993

the restructuring plan for the school; and an invitation to all parents and citizens
to participate in school activities.

(3) The superintendent of public instruction shall develop by June 30, 1994,
a model report form, which shall also be adapted for computers, that schools
may use to meet the requirements of subsections (1) and (2) of this section.

NEW SECTION. Sec. 1007. (1) A legislative fiscal study committee is
hereby created. The committee shall be comprised of three members from each
caucus of the senate, appointed by the president of the senate, and three members
from each caucus of the house of representatives, appointed by the speaker of the
house of representatives. In consultation with the office of the superintendent of
public instruction, the committee shall study the common school funding system.

(2) By January 16, 1995, the committee shall report to the full legislature
on its findings and any recommendations for a new funding model for the
common school system.

(3) This section shall expire January 16, 1995.

Sec. 1008. RCW 28A.225.220 and 1990 Ist ex.s. c 9 s 201 are each
amended to read as follows:

(I) Any board of directors may make agreements with adults choosing to
attend school: PROVIDED, That unless such arrangements are approved by the
state superintendent of public instruction, a reasonable tuition charge, fixed by
the state superintendent of public instruction, shall be paid by such students as
best may be accommodated therein.

(2) A district is strongly encouraged to honor the request of a parent or
guardian for his or her child to attend a school in another district.

(3) A district shall release a student to a nonresident district that agrees to
accept the student if:

(a) A financial, educational, safety, or health condition affecting the student
would likely be reasonably improved as a result of the transfer; or

(b) Attendance at the school in the nonresident district is more accessible to
the parent's place of work or to the location of child care; or

(c) There is a special hardship or detrimental condition.
(4) A district may deny the request of a resident student to transfer to a

nonresident district if the release of the student would adversely affect the
district's existing desegregation plan.

(5) For the purpose of helping a district assess the quality of its education
program, a resident school district may request an optional exit interview or
questionnaire with the parents or guardians of a child transferring to another
district. No parent or guardian may be forced to attend such an interview or
complete the questionnaire.

(6) Beginning with the 1993-94 school year, school districts may ((estalish
annual)) not charge transfer fees or tuition for nonresident students enrolled
under subsection (3) of this section and RCW 28A.225.225. ((Until r-'le aFe
adopted uinder seefien 202, ehaptep 9, Laws of 1990 ist ex. ss for the
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calculatin of th tr ineF fce, the trnatndsf fee shall beanlulatd by the sam
farmula as the fees nuthcrizcd undcr seetian 10, ehapta 130, Laws of 1969.
Thec fecs, if applied, shall bc applied uiifml y far nil such nsrictidn
stude emed trpt as pravided in this sccticn. The suprinmedent ef publie
instfunti s, from nvailablc funds, Shill pay aY trfcr fees f6r low i
students assesd by ditits undS this section. All trasfr fees m sust be paid
avar to the caunty trcasurcr within thirty days ef it eelleetion far the.ercdit af
the district int which suelt students nttefid.)) Reimbursement of a high school
district for cost of educating high school pupils of a nonhigh school district shall
not be deemed a transfer fee as affecting the apportionment of current state
school funds.

NEW SECTION. Sec. 1009. Sections 1001 through 1005 of this act are
each added to chapter 28A.630 RCW.

NEW SECTION. Sec. 1010. Sections 1001 through 1005 of this act shall
expire December 1, 2001.

PART XI
PRIVATE SCHOOL AND HOME SCHOOL STUDENT EXEMPTIONS

Sec. 1101. RCW 28A.195.010 and 1990 c 33 s 176 are each amended to
read as follows:

The legislature hereby recognizes that private schools should be subject only
to those minimum state controls necessary to insure the health and safety of all
the students in the state and to insure a sufficient basic education to meet usual
graduation requirements. The state, any agency or official thereof, shall not
restrict or dictate any specific educational or other programs for private schools
except as hereinafter in this section provided.

Principals of private schools or superintendents of private school districts
shall file each year with the state superintendent of public instruction a statement
certifying that the minimum requirements hereinafter set forth are being met,
noting any deviations. After review of the statement, the state superintendent
will notify schools or school districts of those deviations which must be
corrected. In case of major deviations, the school or school district may request
and the state board of education may grant provisional status for one year in
order that the school or school district may take action to meet the requirements.
Minimum requirements shall be as follows:

(1) The minimum school year for instructional purposes shall consist of no
less than one hundred eighty school days or the equivalent in annual minimum
program hour offerings as prescribed in RCW 28A.150.220.

(2) The school day shall be the same as that required in RCW 28A. 150.030
and 28A. 150.220, except that the percentages of total program hour offerings as
prescribed in RCW 28A.150.220 for basic skills, work skills, and optional
subjects and activities shall not apply to private schools or private sectarian
schools.
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(3) All classroom teachers shall hold appropriate Washington state
certification except as follows:

(a) Teachers for religious courses or courses for which no counterpart exists
in public schools shall not be required to obtain a state certificate to teach those
courses.

(b) In exceptional cases, people of unusual competence but without
certification may teach students so long as a certified person exercises general
supervision. Annual written statements shall be submitted to the office of the
superintendent of public instruction reporting and explaining such circumstances.

(4) An approved private school may operate an extension program for
parents, guardians, or persons having legal custody of a child to teach children
in their custody. The extension program shall require at a minimum that:

(a) The parent, guardian, or custodian be under the supervision of an
employee of the approved private school who is certified under chapter 28A.410
RCW;

(b) The planning by the certified person and the parent, guardian, or person
having legal custody include objectives consistent with this subsection and
subsections (1), (2), (5), (6), and (7) of this section;

(c) The certified person spend a minimum average each month of one
contact hour per week with each student under his or her supervision who is
enrolled in the approved private school extension program;

(d) Each student's progress be evaluated by the certified person; and
(e) The certified employee shall not supervise more than thirty students

enrolled in the approved private school's extension program.
(5) Appropriate measures shall be taken to safeguard all permanent records

against loss or damage.
(6) The physical facilities of the school or district shall be adequate to meet

the program offered by the school or district: PROVIDED, That each school
building shall meet reasonable health and fire safety requirements. However, the
state board shall not require private school students to meet the student learning
goals, obtain a certificate of mastery to graduate from high school, to master the
essential academic learning requirements, or to be assessed pursuant to RCW
28A.630.885. However, private schools may choose, on a voluntary basis, to
have their students master these essential academic learning requirements, take
these assessments, and obtain certificates of mastery. A residential dwelling of
the parent, guardian, or custodian shall be deemed to be an adequate physical
facility when a parent, guardian, or person having legal custody is instructing his
or her child under subsection (4) of this section.

(7) Private school curriculum shall include instruction of the basic skills of
occupational education, science, mathematics, language, social studies, history,
health, reading, writing, spelling, and the development of appreciation of art and
music, all in sufficient units for meeting state board of education graduation
requirements.
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(8) Each school or school district shall be required to maintain up-to-date
policy statements related to the administration and operation of the school or
school district.

All decisions of policy, philosophy, selection of books, teaching material,
curriculum, except as in subsection (7) above provided, school rules and
administration, or other matters not specifically referred to in this section, shall
be the responsibility of the administration and administrators of the particular
private school involved.

NEW SECTION. Sec. 1102. 1992 c 141 s 505 is repealed.

Sec. 1103. RCW 28A.200.010 and 1990 c 33 s 178 are each amended to
read as follows:

Each parent whose child is receiving home-based instruction under RCW
28A.225.010(4) shall have the duty to:

(1) File annually a signed declaration of intent that he or she is planning to
cause his or her child to receive home-based instruction. The statement shall
include the name and age of the child, shall specify whether a certificated person
will be supervising the instruction, and shall be written in a format prescribed by
the superintendent of public instruction. Each parent shall file the statement by
September 15 of the school year or within two weeks of the beginning of any
public school quarter, trimester, or semester with the superintendent of the public
school district within which the parent resides;

(2) Ensure that test scores or annual academic progress assessments and
immunization records, together with any other records that are kept relating to
the instructional and educational activities provided, are forwarded to any other
public or private school to which the child transfers. At the time of a transfer
to a public school, the superintendent of the local school district in which the
child enrolls may require a standardized achievement test to be administered and
shall have the authority to determine the appropriate grade and course level
placement of the child after consultation with parents and review of the child's
records; and

(3) Ensure that a standardized achievement test approved by the state board
of education is administered annually to the child by a qualified individual or
that an annual assessment of the student's academic progress is written by a
certificated person who is currently working in the field of education. The state
board of education shall not require these children to meet the student learning
goals, master the essential academic learning requirements, to take the assess-
ments, or to obtain a certificate of mastery pursuant to RCW 28A.630.885. The
standardized test administered or the annual academic progress assessment
written shall be made a part of the child's permanent records. If, as a result of
the annual test or assessment, it is determined that the child is not making
reasonable progress consistent with his or her age or stage of development, the
parent shall make a good faith effort to remedy any deficiency.
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Failure of a parent to comply with the duties in this section shall be deemed
a failure of such parent's child to attend school without valid justification under
RCW 28A.225.020. Parents who do comply with the duties set forth in this
section shall be presumed to be providing home-based instruction as set forth in
RCW 28A.225.010(4).

PART XII
MISCELLANEOUS

NEW SECTION. Sec. 1201. RCW 28A.630.884 and 1992 c 141 s 201 are
each repealed.

Sec. 1202. 1992 c 141 s 509 (uncodified) is amended to read as follows:
Sections ((--)) 502 through 504, 506, and 507 of this act shall take effect

September 1, ((-999)) 2000. However, these sections shall not take effect if, by
September 1, ((4998)) 2000, a law is enacted stating that a school accountability
and academic assessment system is not in place.

NEW SECTION. Sec. 1203. 1992 c 141 s 501 is repealed.

NEW SECTION. Sec. 1204. Part headings as used in this act constitute no
part of the law.

Passed the House April 25, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 12, 1993.
Filed in Office of Secretary of State May 12, 1993.

CHAPTER 337
[Engrossed Substitute House Bill 15621

LOW-INCOME |lOUSING-LOCAL GOVERNMENT FUNDING BY EXCESS LEVIES
Effective Date: 7/25/93

AN ACT Relating to the authority of counties, cities, and towns to exceed statutory property
tax limitations for the purpose of financing affordable housing for very low-income households;
amending RCW 84.52.043, 84.52.010, and 84.52.069; adding a new section to chapter 84.52 RCW;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that:
(1) Many very low-income residents of the state of Washington are unable

to afford housing that is decent, safe, and appropriate to their living needs;
(2) Recent federal housing legislation conditions funding for affordable

housing on the availability of local matching funds;
(3) Current statutory debt limitations may impair the ability of counties,

cities, and towns to meet federal matching requirements and, as a consequence,
may impair the ability of such counties, cities, and towns to develop appropriate
and effective strategies to increase the availability of safe, decent, and appropri-
ate housing that is affordable to very low-income households; and
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(4) It is in the public interest to encourage counties, cities, and towns to
develop locally based affordable housing financing plans designed to expand the
availability of housing that is decent, safe, affordable, and appropriate to the
living needs of very low-income households of the counties, cities, and towns.

NEW SECTION. Sec. 2. A new section is added to chapter 84.52 RCW
to read as follows:

(1) A county, city, or town may impose additional regular property tax
levies of up to fifty cents per thousand dollars of assessed value of property in
each year for up to ten consecutive years to finance affordable housing for very
low-income households when specifically authorized to do so by a majority of
the voters of the taxing district voting on a ballot proposition authorizing the
levies. If both a county, and a city or town within the county, impose levies
authorized under this section, the levies of the last jurisdiction to receive voter
approval for the levies shall be reduced or eliminated so that the combined rates
of these levies may not exceed fifty cents per thousand dollars of assessed
valuation in any area within the county. A ballot proposition authorizing a levy
under this section must conform with RCW 84.52.054.

(2) The additional property tax levies may not be imposed until:
(a) The governing body of the county, city, or town declares the existence

of an emergency with respect to the availability of housing that is affordable to
very low-income households in the taxing district; and

(b) The governing body of the county, city, or town adopts an affordable
housing financing plan to serve as the plan for expenditure of funds raised by a
levy authorized under this section, and the governing body determines that the
affordable housing financing plan is consistent with either the locally adopted or
state-adopted comprehensive housing affordability strategy, required under the
Cranston-Gonzalez national affordable housing act (42 U.S.C. Sec. 12701, et
seq.), as amended.

(3) For purposes of this section, the term "very low-income household"
means a single person, family, or unrelated persons living together whose income
is at or below fifty percent of the median income, as determined by the United
States department of housing and urban development, with adjustments for
household size, for the county where the taxing district is located.

Sec. 3. RCW 84.52.043 and 1990 c 234 s I are each amended to read as
follows:

Within and subject to the limitations imposed by RCW 84.52.050 as
amended, the regular ad valorem tax levies upon real and personal property by
the taxing districts hereafter named shall be as follows:

(I) Levies of the senior taxing districts shall be as follows: (a) The levy by
the state shall not exceed three dollars and sixty cents per thousand dollars of
assessed value adjusted to the state equalized value in accordance with the
indicated ratio fixed by the state department of revenue to be used exclusively
for the support of the common schools; (b) the levy by any county shall not

[ 1320 I

Ch. 337



WASHINGTON LAWS, 1993

exceed one dollar and eighty cents per thousand dollars of assessed value; (c) the
levy by any road district shall not exceed two dollars and twenty-five cents per
thousand dollars of assessed value; and (d) the levy by any city or town shall not
exceed three dollars and thirty-seven and one-half cents per thousand dollars of
assessed value. However any county is hereby authorized to increase its levy
from one dollar and eighty cents to a rate not to exceed two dollars and forty-
seven and one-half cents per thousand dollars of assessed value for general
county purposes if the total levies for both the county and any road district
within the county do not exceed four dollars and five cents per thousand dollars
of assessed value, and no other taxing district has its levy reduced as a result of
the increased county levy.

(2) ((Emcept as pre.idcd in RCW , 94.52.100,))The aggregate levies ofjunior
taxing districts and senior taxing districts, other than the state, shall not exceed
five dollars and ninety cents per thousand dollars of assessed valuation. The
term "junior taxing districts" includes all taxing districts other than the state,
counties, road districts, cities, towns, port districts, and public utility districts.
The limitations provided in this subsection shall not apply to: (a) Levies at the
rates provided by existing law by or for any port or public utility district; (b)
excess property tax levies authorized in Article VII, section 2 of the state
Constitution; (c) levies for acquiring conservation futures as authorized under
RCW 84.34.230; ((*ftd)) (d) levies for emergency medical care or emergency
medical services imposed under RCW 84.52.069; and (e) levies to finance
affordable housing for very low-income housing imposed under section 2 of this
act.

Sec. 4. RCW 84.52.010 and 1990 c 234 s 4 are each amended to read as
follows:

Except as is permitted under RCW 84.55.050, all taxes shall be levied or
voted in specific amounts.

The rate percent of all taxes for state and county purposes, and purposes of
taxing districts coextensive with the county, shall be determined, calculated and
fixed by the county assessors of the respective counties, within the limitations
provided by law, upon the assessed valuation of the property of the county, as
shown by the completed tax rolls of the county, and the rate percent of all taxes
levied for purposes of taxing districts within any county shall be determined,
calculated and fixed by the county assessors of the respective counties, within the
limitations provided by law, upon the assessed valuation of the property of the
taxing districts respectively.

When a county assessor finds that the aggregate rate of tax levy on any
property, that is subject to the limitations set forth in RCW 84.52.043 or
84.52.050, as now or hereafter amended, exceeds the limitations provided in
either of these sections, the assessor shall recompute and establish a consolidated
levy in the following manner:

(I) The full certified rates of tax levy for state, county, county road district,
and city or town purposes shall be extended on the tax rolls in amounts not
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exceeding the limitations established by law, subject to subsection (2)(e) of this
section; however any state levy shall take precedence over all other levies and
shall not be reduced for any purpose other than that required by RCW 84.55.010;
however, if as a result of the levies imposed under RCW 84.52.069, 84.34.230,
and section 2 of this act, the combined rates of regular property tax levies exceed
one percent of the true and fair value of any property, then the levies imposed
under RCW 84.34.230 and section 2 of this act, and any portion of the levy
imposed under RCW 84.52.069 that is in excess of thirty cents per thousand
dollars of assessed value, shall be reduced on a pro rata basis or eliminated until
the combined rates of regular property tax levies no longer exceed one percent
of the tne and fair value of any property; and

(2) The certified rates of tax levy subject to these limitations by all junior
taxing districts imposing taxes on such property shall be reduced or eliminated
as follows to bring the consolidated levy of taxes on such property within the
provisions of these limitations:

(a) First, the certified property tax levy rates of those junior taxing districts
authorized under RCW 36.68.525, 36.69.145, and 67.38.130 shall be reduced on
a pro rata basis or eliminated;

(b) Second, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates of flood control zone districts shall be
reduced on a pro rata basis or eliminated;

(c) Third, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates of all other junior taxing districts, other than fire
protection districts, library districts, the first fifty cent per thousand dollars of
assessed valuation levies for metropolitan park districts, and the first fifty cent
per thousand dollars of assessed valuation levies for public hospital districts,
shall be reduced on a pro rata basis or eliminated;

(d) Fourth, if the consolidated tax levy rate still exceeds these limitations,
the certified property tax levy rates authorized to fire protection districts under
RCW 52.16.140 and 52.16.160 shall be reduced on a pro rata basis or eliminated;
and

(e) Fifth, if the consolidated tax levy rate still exceeds these limitations, the
certified property tax levy rates authorized for fire protection districts under
RCW 52.16.130, library districts, metropolitan park districts under their first fifty
cent per thousand dollars of assessed valuation levy, and public hospital districts
under their first fifty cent per thousand dollars of assessed valuation levy, shall
be reduced on a pro rata basis or eliminated.

Sec. 5. RCW 84.52.069 and 1991 c 175 s I are each amended to read as
follows:

(1) As used in this section, "taxing district" means a county, emergency
medical service district, city or town, public hospital district, or fire protection
district.

(2) A taxing district may impose additional regular property tax levies in an
amount equal to fifty cents or less per thousand dollars of the assessed value of
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property in the taxing district in each year for six consecutive years when
specifically authorized so to do by a majority of at least three-fifths of the
registered voters thereof approving a proposition authorizing the levies submitted
at a general or special election, at which election the number of persons voting
"yes" on the proposition shall constitute three-fifths of a number equal to forty
per centum of the total votes cast in such taxing district at the last preceding
general election when the number of registered voters voting on the proposition
does not exceed forty per centum of the total votes cast in such taxing district
in the last preceding general election; or by a majority of at least three-fifths of
the registered voters thereof voting on the proposition when the number of
registered voters voting on the proposition exceeds forty per centum of the total
votes cast in such taxing district in the last preceding general election. Ballot
propositions shall conform with RCW 29.30.111.

(3) Any tax imposed under this section shall be used only for the provision
of emergency medical care or emergency medical services, including related
personnel costs, training for such personnel, and related equipment, supplies,
vehicles and structures needed for the provision of emergency medical care or
emergency medical services.

(4) If a county levies a tax under this section, no taxing district within the
county may levy a tax under this section. No other taxing district may levy a tax
under this section if another taxing district has levied a tax under this section
within its boundaries: PROVIDED, That if a county levies ess than fifty cents
per thousand dollars of the assessed value of property, then any other taxing
district may levy a tax under this section equal to the difference between the rate
of the levy by the county and fifty cents: PROVIDED FURTHER, That if a
taxing district within a county levies this tax, and the voters of the county
subsequently approve a levying of this tax, then the amount of the taxing district
levy within the county shall be reduced, when the combined levies exceed fifty
ccnts. Whenever a tax is levied county-wide, the service shall, insofar as is
feasible, be provided throughout the county: 1-ROVIDED FURTHER, That no
county-wide levy proposal may be placed on the ballot without the approval of
the legislative authority of each city exceeding fifty thousand population within
the county: AND PROVIDED FURTHER, That this section and RCW
36.32.480 shall not prohibit any city or town from levying an annual excess levy
to fund emergency medical services: AND PROVIDED, FURTHER, That if a
county proposes to impose tax levies under this section, no other ballot
proposition authorizing tax levies under this section by another taxing district in
the county may be placed before the voters at the same election at which the
county ballot proposition is placed: AND PROVIDED FURTHER, That any
taxing district emergency medical service levy that is authorized subsequent to
a county emergency medical service levy, shall expir , concurrently with the
county emergency medical service levy.

(5) The tax levy authorized in this section is in addition to the tax levy
authorized in RCW 84.52.043.
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(6) The limitation in RCW 84.55.010 shall not apply to the first levy
imposed pursuant to this section following the approval of such levy by the
voters pursuant to subsection (2) of this section.

(((7) N" t.xing disrit may lvy under thi ...tin mr. than tw ty fi.,
eents p. the.snd dllrs . f assss Ialue of ppey if re1utiefi. undr RW
8.. 010(2) a enmade fer !he F within the boundaics cf the taxing district.))

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 13, 1993.
Filed in Office of Secretary of State May 13, 1993.

CHAPTER 338
[Engrossed Substitute House Bill 1922]

WORK ETHIC BOOT CAMP PILOT PROGRAM
Effective Date: 7/1/93

AN ACT Relating to creation of a work ethic boot camp; reenacting and amending RCW
9.94A.030; adding new sections to chapter 72.09 RCW; adding a new section to chapter 9.94A RCW;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that high crime rates and a
heightened sense of vulnewability have led to increased public pressure on
criminal justice officials to increase offender punishment and remove the most
dangerous criminals from the streets. As a result, there is unprecedented growth
in the corrections populations and overcrowding of prisons and local jails.
Skyrocketing costs and high rates of recidivism have become issues of major
public concern. Attention must be directed towards implementing a long-range
corrections strategy that focuses on inmate responsibility through intensive work
ethic training.

The legislature finds that many offenders lack basic life skills and have been
largely unaffected by traditional correctional philosophies and programs. In
addition, many first-time offenders who enter the prison system learn more about
how to be criminals than the important qualities, values, and skills needed to
successfully adapt to a life without crime.

The legislature finds that opportunities for offenders to improve themselves
are extremely limited and there has not been adequate emphasis on alternatives
to total confinement for nonviolent offenders.

The legislature finds that the explosion of drug crimes since the inception
of the sentencing reform act and the response of the criminal justice system have
resulted in a much higher proportion of substance abuse-affected offenders in the
state's prisons and jails. The needs of this population differ from those of other
offenders and present a great challenge to the system. The problems are
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exacerbated by the shortage of drug treatment and counseling programs both in
and outside of prisons.

The legislature finds that the concept of a work ethic camp that requires the
offender to complete an appropriate and balanced combination of highly
structured and goal-oriented work programs such as correctional industries based
work camps and/or class I and class II work projects, drug rehabilitation, and
intensive life management work ethic training, can successfully reduce offender
recidivism and lower the overall cost of incarceration.

It is the purpose and intent of sections I and 3 through 6 of this act to
implement a regimented work ethic camp that is designed to directly address the
high rate of recidivism, reduce upwardly spiraling prison costs, preserve scarce
and high cost prison space for the most dangerous offenders, and provide judges
with a tough and sound alternative to traditional incarceration without compro-
mising public safety.

Sec. 2. RCW 9.94A.030 and 1992 c 145 s 6 and 1992 c 75 s I are each
reenacted and amended to read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department of corrections, means that
the department is responsible for monitoring and enforcing the offender's
sentence with regard to the legal financial obligation, receiving payment thereof
from the offender, and, consistent with current law, delivering daily the entire
payment to the superior court clerk without depositing it in a departmental
account.

(2) "Commission" means the sentencing guidelines commission.
(3) "Community corrections officer" means an employee of the department

who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.

(4) "Community custody" means that portion of an inmate's sentence of
confinement in lieu of earned early release time served in the community subject
to controls placed on the inmate's movement and activities by the department of
corrections.

(5) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned early release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(6) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender.

(7) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
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conditions imposed by a court pursuant to this chapter or RCW 46.61.524. For
first-time offenders, the supervision may include crime-related prohibitions and
other conditions imposed pursuant to RCW 9.94A. 120(5). For purposes of the
interstate compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(8) "Confinement" means total or partial confinement as defined in this
section.

(9) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(10) "Court-ordered legal financial obligation" means a sumr of money that
is ordered by a superior court of the state of Washington for legal financial
obligations which may include restitution to the victim, statutorily imposed crime
victims' compensation fees as assessed pursuant to RCW 7.68.035, court costs,
county or interlocal drug funds, court-appointed attorneys' fees, and costs of
defense, fines, and any other financial obligation that is assessed to the offender
as a result of a felony conviction.

(11) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct.

(12)(a) "Criminal history" means the list of a defendant's prior convictions,
whether in this state, in federal court, or elsewhere. The history shall include,
where known, for each conviction (i) whether the defendant has been placed on
probation and the length and terms thereof; and (ii) whether the defendant has
been incarcerated and the length of incarceration.

(b) "Criminal history" shall always include juvenile convictions for sex
offenses and shall also include a defendant's other prior convictions in juvenile
court if: (i) The conviction was for an offense which is a felony or a serious
traffic offense and is criminal history as defined in RCW 13.40.020(6)(a); (ii) the
defendant was fifteen years of age or older at the time the offense was
committed; and (iii) with respect to prior juvenile class B and C felonies or
serious traffic offenses, the defendant was less than twenty-three years of age at
the time the offense for which he or she is being sentenced was committed.

(13) "Department" means the department of corrections.
(14) "Determinate sentence" means a sentence that states with exactitude the

number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community service work, or dollars or terms of a legal financial obligation. The
fact that an offender through "earned early release" can reduce the actual period
of confinement shall not affect the classification of the sentence as a determinate
sentence.
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(15) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by law
to be withheld. For the purposes of this definition, "earnings" means compensa-
tion paid or payable for personal services, whether denominated as wages, salary,
commission, bonuses, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy a court-ordered legal financial obligation, specifically includes periodic
payments pursuant to pension or retirement programs, or insurance policies of
any type, but does not include payments made under Title 50 RCW, except as
provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(16) "Drug offense" means:
(a) Any felony violation of chapter 69.50 RCW except possession of a

controlled substance (RCW 69.50.401(d)) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled substance;
or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(17) "Escape" means:
(a) Escape in the first degree (RCW 9A.76. 110), escape in the second degree

(RCW 9A.76.120), willful failure to return from furlough (RCW 72.66.060),
willful failure to return from work release (RCW 72.65.070), or willful failure
to be available for supervision by the department while in community custody
(RCW 72.09.310); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(18) "Felony traffic offense" means:
(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW

46.61.522), eluding a police officer (RCW 46.61.024), or felony hit-and-run
injury-accident (RCW 46.52.020(4)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(19) "Fines" means the requirement that the offender pay a specific sum of
money over a specific period of time to the court.

(20)(a) "First-time offender" means any person who is convicted of a felony
(i) not classified as a violent offense or a sex offense under this chapter, or (ii)
that is not the manufacture, delivery, or possession with intent to manufacture or
deliver a controlled substance classified in schedule I or II that is a narcotic drug
or the selling for profit ((44)) of any controlled substance or counterfeit
substance classified in schedule I, RCW 69.50.204, except leaves and flowering
tops of marihuana, and except as provided in (b) of this subsection, who
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previously has never been convicted of a felony in this state, federal court, or
another state, and who has never participated in a program of deferred
prosecution for a felony offense.

(b) For purposes of (a) of this subsection, a juvenile adjudication for an
offense committed before the age of fifteen years is not a previous felony
conviction except for adjudications of sex offenses.

(21) "Nonviolent offense" means an offense which is not a violent offense.
(22) "Offender" means a person who has committed a felony established by

state law and is eighteen years of age or older or is less than eighteen years of
age but whose case has been transferred by the appropriate juvenile court to a
criminal court pursuant to RCW 13.40.110. Throughout this chapter, the terms
"offender" and "defendant" are used interchangeably.

(23) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention as defined in this section.

(24) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(25) "Restitution" means the requirement that the offender pay a specific
sum of money over a specific period of time to the court as payment of damages.
The sum may in,:,nde both public and private costs. The imposition of a
restitution order does not preclude civil redress.

(26) "Serious traffic offense" means:
(a) Driving while under the influence of intoxicating liquor or any drug

(RCW 46.61.502), actual physical control while under the influence of
intoxicating liquor or any drug (RCW 46.61.504), reckless driving (RCW
46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(27) "Serious violent offense" is a subcategory of violent offense and means:
(a) Murder in the first degree, homicide by abuse, murder in the second

degree, assault in the first degree, kidnapping in the first degree, or rape in the
first degree, assault of a zhild in the first degree, or an attempt, criminal
solicitation, or criminal conspiracy to commit one of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a)
of this subsection.

(28) "Sentence range" means the sentencing court's discretion.iry range in
imposing a nonappealable sentence.

(29) "Sex offense" means:
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(a) A felony that is a violation of chapter 9A.44 RCW or RCW 9A.64.020
or 9.68A.090 or that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) A felony with a finding of sexual motivation under RCW 9.94A. 127; or
(c) Any federal or out-of-state conviction for an offense that under the laws

of this state would be a felony classified as a sex offense under (a) of this
subsection.

(30) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(3 1) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(32) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(33) "Victim" means any person who has sustained emotional, psychological,
physical, or financial injury to person or property as a direct result of the crime
charged.

(((3-3-))) (34) "Violent offense" means:
(a) Any of the following felonies, as now existing or hereafter amended:

Any felony defined under any law as a class A felony or an attempt to commit
a class A felony, criminal solicitation of or criminal conspiracy to commit a class
A felony, manslaughter in the first degree, manslaughter in the second degree,
indecent liberties if committed by forcible compulsion, kidnapping in the second
degree, arson in the second degree, assault in the second degree, assault of a
child in the second degree, extortion in the first degree, robbery in the second
degree, vehicular assault, and vehicular homicide, when proximately caused by
the driving of any vehicle by any person while under the influence of intoxicat-
ing liquor or any drug as defined by RCW 46.61.502, or by the operation of any
vehicle in a reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July
1, 1976, that is comparable to a felony classified as a violent offense in (a) of
this subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(((34))) (35) "Work crew" means a program of partial confinement
consisting of civic improvement tasks for the benefit of the community of not
less than thirty-five hours per week that complies with RCW 9.94A.135. The
civic improvement tasks shall be performed on public property or on private
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property owned or operated by nonprofit entities, except that, for emergency
purposes only, work crews may perform snow removal on any private property.
The civic improvement tasks shall have minimal negative impact on existing
private industries or the labor force in the county where the service or labor is
performed. The civic improvement tasks shall not affect employment opportuni-
ties for people with developmental disabilities contracted through sheltered
workshops as defined in RCW 82.04.385. Only those offenders sentenced to a
facility operated or utilized under contract by a county are eligible to participate
on a work crew. Offenders sentenced for a sex offense as defined in subsection
(29) of this section are not eligible for the work crew program.

((f--)) (36) "Work ethic camp" means an alternative incarceration program
designed to reduce recidivism and lower the cost of corrections by requiring
offenders to complete a comprehensive array of real-world job and vocational
experiences, character-building work ethics training, life management skills
development, substance abuse rehabilitation, counseling, literacy training, and
basic adult education.

(37) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school. Participation in work release shall be conditioned upon the offender
attending work or school at regularly defined hours and abiding by the rules of
the work release facility.

(((36))) (38) "Home detention" means a program of partial confinement
available to offenders wherein the offender is confined in a private residence
subject to electronic surveillance. Home detention may not be imposed for
offenders convicted of a violent offense, any sex offense, any drug offense,
reckless burning in the first or second degree as defined in RCW 9A.48.040 or
9A.48.050, assault in the third degree as defined in RCW 9A.36.031, assault of
a child in the third degree, unlawful imprisonment as defined in RCW
9A.40.040, or harassment as defined in RCW 9A.46.020. Home detention may
be imposed for offenders convicted of possession of a controlled substance
(RCW 69.50.401(d)) or forged prescription for a controlled substance (RCW
69.50.403) if the offender fulfills the participation conditions set forth in this
subsection and is monitored for drug use by treatment alternatives to street crime
(TASC) or a comparable court or agency-referred program.

(a) Home detention may be imposed for offenders convicted of burglary in
the second degree as defined in RCW 9A.52.030 or residential burglary
conditioned upon the offender: (i) Successfully completing twenty-one days in
a work release program, (ii) having no convictions for burglary in the second
degree or residential burglary during the preceding two years and not more than
two prior convictions for burglary or residential burglary, (iii) having no
convictions for a violent felony offense during the preceding two years and not
more than two prior convictions for a violent felony offense, (iv) having no prior
charges of escape, and (v) fulfilling the other conditions of the home detention
program.
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(b) Participation in a home detention program shall be conditioned upon:
(i) The offender obtaining or maintaining current employment or attending a
regular course of school study at regularly defined hours, or the offender
performing parental duties to offspring or minors normally in the custody of the
offender, (ii) abiding by the rules of the home detention program, and (iii)
compliance with court-ordered legal financial obligations. The home detention
program may also be made available to offenders whose charges and convictions
do not otherwise disqualify them if medical or health-related conditions, concerns
or treatment would be better addressed under the home detention program, or
where the health and welfare of the offender, other inmates, or staff would be
jeopardized by the offender's incarceration. Participation in the home detention
program for medical or health-related reasons is conditioned on the offender
abiding by the rules of the home detention program and complying with court-
ordered restitution.

NEW SECTION. Sec. 3. The department of corrections shall establish one
work ethic camp. The secretary shall locate the work ethic camp within an
already existing department compound or facility, or in a facility that is
scheduled to come on line within the initial implementation date outlined in this
section. The facility selected for the camp shall appropriately accommodate the
logistical and cost-effective objectives contained in sections 1 and 3 through 6
of this act. The department shall be ready to assign inmates to the camp one
hundred twenty days after the effective date of this act. The department shall
establish the work ethic camp program cycle to last from one hundred twenty to
one hundred eighty days. The department shall develop all aspects of the work
ethic camp program including, but not limited to, program standards, conduct
standards, educational components including general education development test
achievement, offender incentives, drug rehabilitation program parameters,
individual and team work goals, techniques for improving the offender's self-
esteem, citizenship skills for successful living in the community, measures to
hold the offender accountable for his or her behavior, and the successful
completion of the work ethic camp program granted to the offender based on
successful attendance, participation, and performance as defined by the secretary.
The work ethic camp shall be designed and implemented so that offenders are
continually engaged in meaningful activities and unstructured time is kept to a
minimum. In addition, the department is encouraged to explore the integration
and overlay of a military style approach to the work ethic camp.

NEW SECTION. Sec. 4. A new section is added to chapter 9.94A RCW
to read as follows:

(1) An offender is eligible to be sentenced to a work ethic camp if the
offender:

(a) Is sentenced to a term of total confinement of not less than twenty-two
months or more than thirty-six months;

(b) Is between the ages of eighteen and twenty-eight years; and
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(c) Has no current or prior convictions for any sex offenses or violent
offenses.

(2) If the sentencing judge determines that the offender is eligible for the
work ethic camp and is likely to qualify under subsection (3) of this section, the
judge shall impose a sentence within the standard range and may recommend that
the offender serve the sentence at a work ethic camp. The sentence shall provide
that if the offender successfully completes the program, the department shall
convert the period of work ethic camp confinement at the rate of one day of
work ethic camp confinement to three days of total st,.,,ndard confinement. The
court shall also provide that upon completion of the work ethic camp program,
the offender shall be released on community custody for any remaining time of
total confinement.

(3) The department shall place the offender in the work ethic camp program,
subject to capacity, unless the department determines that the offender has
physical or mental impairments that would prevent participation and completion
of the program, or the offender refuses to agree to the terms and conditions of
the program.

(4) An inmate who fails to complete the work ethic camp program, who is
administratively terminated from the program, or who otherwise violates any
conditions of supervision, as defined by the department, shall be reclassified to
serve the unexpired term of his or her sentence as ordered by the sentencing
judge and shall be subject to all rules relating to earned early release time.

(5) The length of the work ethic camp program shall be at least one hundred
twenty days and not more than one hundred eighty days. Because of the
conversion ratio, earned early release time shall not accrue to offenders who
successfully complete the program.

(6) During the last two weeks prior to release from the work ethic camp
program the department shall provide the offender with comprehensive transition
training.

*NEW SECTION. Sec. 5. The work ethic camp program shall employ

one hundred percent of all inmates. The employment options available for
inmates shall include meaningful work opportunities that provide the offender
with real-world skills that help the offender find employment when he or she
successfully completes the work ethic camp program. The department shall
include in the work ethic camp program, without limitation, class I, class II,
and class IV correctional programs. No more than thirty-five percent of the
total inmate population in the facility shall be employed in class III correction-
al industries programs in the first year and thereafter ten percent less per year
until a maximum often percent of the inmates are working in this employment
class. In addition, work options shall also include department-supervised work
crews as defined by the department. These work crews shall have the ability
to work on public roads conducting litter control, minor emergency repair or
other minor tasks that do not negatively impact employment opportunities for
people with developmental disabilities contracted through the operation of
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sheltered workshops as defined in RCW 82.04.385, or have a negative impact
on the local labor market or local business community as assessed by the
department correctional industries advisory board of directors. The department
shall establish, to the extent possible, programs that will positively impact our
natural environment such as, but not limited to, recycling programs and minor
environmental cleanup programs. If the department is directed by the
legislature to increase the percentage of inmates employed in correctional
industries programs, inmates employed through work ethic camps shall not be
counted towards this total percentage.
*Sec. 5 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 6. The work ethic camp program established in
sections 1 and 3 through 6 of this act shall be considered a pilot alternative
incarceration program and remain in effect until July 1, 1998. The department
and the office of financial management shall monitor and analyze the effective-
ness of the work ethic camp program and complete a final outcome evaluation
study by January 15, 1998. The study shall include: The recidivism rates of
successful program graduates, analysis of the overall program costs, the ability
to maintain public safety, and any other pertinent data established by the
department. The department may encourage interested universities to participate
in studies that will enhance the effectiveness of the program.

The department of corrections shall seek the availability of federal funds for
the planning, implementation, evaluation, and training of staff for work ethic
camp programs, substance abuse programs, and offender education programs.

NEW SECTION. Sec. 7. Sections 1, 3, 5, and 6 of this act are each added
to chapter 72.09 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1993.

Pissed the House April 20, 1993.
P.issed the Senate April 13, 1993.
Approved by the Governor May 13, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 13, 1993.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 5, Engrossed Substitute

House Bill No. 1922 entitled:

"AN ACT Relating to creation of a work ethic boot camp."

Engrossed Substitute House Bill No. 1922 directs the Department of Corrections to
create a work ethic camp within an existing or soon to be completed Department of
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Corrections facility. This program of education and training for offenders should reduce
recidivism and increase public safety.

Section 5 of Engrossed Substitute House Bill No. 1922 directs the Department to
employ 100 percent of all program inmates in Class I, II and IV correctional industries
jobs programs, with limited employment allowed for Class Ill industries. The Department
does not currently have Class I and II programs available at potential camp sites and
therefore cannot comply with the requirements of this section within the timeline set out
in the bill.

Additionally, section 5 imposes limitations on the employment level allowed for
Class III industries such as food service, sanitation, maintenance and clerical support.
While I agree with the goal of meaningful work experience, the limitations on Class Ill
industries may prove too restrictive, forcing the Department to pay staff overtime or hire
outside contractors to perform functions traditionally assigned to inmates.

While I have vetoed section 5 for the reasons stated above, the intent of Engrossed
Substitute House Bill No. 1922 will be carried out. The Department of Corrections is
committed to the establishment of a successful and productive camp under this bill and
to work with the legislature on the further development of the work ethic camp program.

With the exception of section 5, Engrossed Substitute House Bill No. 1922 is
approved."

CHAPTER 339
[Substitute Senat, Bill 50661

TRUSTEES-LIMITATICOS ON POWERS
Effective Date: 725/93

AN ACT Relating to limiting the powers of a trustee; amending RCW 11.97.010; adding new
sections to chapter 11.98 RCW; and adding new sections to chapter 11.95 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 11.97.010 and 1985 c 30 s 38 are each amended to read as
follows:

The trustor of a trust may by the provisions of the trust relieve the trustee
from any or all of the duties, restrictions, and liabilities which would otherwise
be imposed by chapters 11.95, 11.98, 11.100, and 11.104 RCW and RCW
11.106.020, or may alter or deny any or all of the privileges and powers
conferred by those provisions; or may add duties, restrictions, liabilities,
privileges, or powers to those imposed or granted by those provisions. If any
specific provision of those chapters is in conflict with the provisions of a trust,
the provisions of the trust control whether or not specific reference is made in
the trust to any of those chapters, except as provided in sections 2 through 12 of
this act. In no event may a trustee be relieved of the duty to act in good faith
and with honest judgment.

NEW SECTION. Sec. 2. Due to the inherent conflict of interest that exists
between a trustee and a beneficiary of a trust, unless the terms of a trust refer
specifically to sections 2 through 6 of this act and provide expressly to the
contrary, the powers conferred upon a trustee who is a beneficiary of the trust,
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other than the trustor as a trustee, and other than the decedent's spouse or the
testator's spouse where the spouse is the trustee of a trust for which a marital
deduction is or was otherwise allowed or allowable, whether or not an
appropriate marital deduction election was in fact made, cannot be exercised by
the trustee to make:

(1) Discretionary distributions of either principal or income to or for the
benefit of the trustee, except to provide for the trustee's health, education,
maintenance, or support as described under section 2041 or 2514 of the Internal
Revenue Code and the applicable regulations adopted under that section;

(2) Discretionary allocations of receipts or expenses as between principal
and income, unless the trustee acts in a fiduciary capacity whereby the trustee
has no power to enlarge or shift a beneficial interest except as an incidental
consequence of the discharge of the trustee's fiduciary duties; or

(3) Discretionary distributions of either principal or income to satisfy a legal
support obligation of the trustee.

A proscribed power under this section that is conferred upon two or more
trustees may be exercised by the trustees that are not disqualified under this
section. If there is no trustee qualified to exercise a power proscribed under this
section, a person described in RCW 11.96.070 who is entitled to seek judicial
proceedings with respect to a trust may apply to a court of competent jurisdiction
to appoint another trustee who would not be disqualified, and the power may be
exercised by another trustee appointed by the court. Alternatively, another
trustee who would not be disqualified may be appointed in accordance with the
provisions of the trust instrument if the procedures are provided, or as set forth
in RCW 11.98.039 as if the office of trustee were vacant, or by a nonjudicial
dispute resolution agreement under RCW 11.96.170.

NEW SECTION. Sec. 3. If a trustee is a beneficiary of the trust and the
trust instrument confers the power to make distributions of principal or income
for the trustee's health, education, support, or maintenance as described in
section 2041 or 2514 of the Internal Revenue Code and the applicable regulations
adopted under that section, then a trust provision purporting to confer "absolute,"
"sole," "complete," "conclusive," or a similar discretion relating to the exercise
of such trustee powers shall be disregarded in the exercise of the power, and the
power may then only be exercised reasonably and in accordance with the
ascertainable standard as set forth in section 2 of this act and this section. A
person who has the right to remove or to replace a trustee does not possess nor
may the person be deemed to possess by virtue of having that right the powers
of the trustee who is subject to removal or replacement.

NEW SECTION. Sec. 4. Sections 2 through 6 of this act do not raise any
inference that the law of this state prior to the effective date of this act was
different than under sections 2 through 6 of this act. Further, sections 2 through
6 of this act do not raise an inference that prior to the effective date of this act
a trustee's exercise or failure to exercise a power described in sections 2 through
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6 of this act was not subject to review by a court of competent jurisdiction for
abuse of discretion or breach of fiduciary duty under chapter 11.96 RCW or
other applicable law. Following the effective date of this act the power of
judicial review continues to apply.

NEW SECTION. Sec. 5. Notwithstanding any provision of sections 2
through 6 of this act seemingly to the contrary, sections 2 through 6 of this act
do not limit or restrict the distribution of income of a trust that qualifies or that
otherwise could have qualified for the marital deduction under section 2056 or
2523 of the Internal Revenue Code, those Internal Revenue Code sections
requiring that all income be distributed to the spouse of the decedent or of the
trustor at least annually, whether or not an election was in fact made under
section 2056(b)(7) or 2523(f) of the Internal Revenue Code. Further, sections
2 through 6 of this act do not limit or restrict the power of a spouse of the
trustor or the spouse of the decedent to exercise a power of appointment
described in section 2056(b)(5) or 2523(e) of the Internal Revenue Code with
respect to that portion of the trust that could otherwise qualify for the marital
deduction under either of those Internal Revenue Code sections.

NEW SECTION. Sec. 6. (1)(a)(i) Sections 2 and 3 of this act respectively
apply to a trust established under a will, codicil, trust agreement, declaration of
trust, deed, or other instrument executed after the effective date of this act, unless
the instrument's terms refer specifically to section 2 or 3 of this act respectively
and provide expressly to the contrary.

(ii) Notwithstanding (a)(i) of this subsection, for the purposes of this
subsection a codicil to a will or an amendment to a trust does not cause that
instrument to be executed after the aforementioned date unless the codicil or
amendment clearly shows an intent to have section 2 or 3 of this act apply.

(b) Notwithstanding (a) of this subsection, sections 2 and 3 of this act
respectively apply to a trust established under a will or codicil of a decedent
dying on or after the effective date of this act, and to an inter vivos trust to
which the trustor had oi or after the effective date of this act the power to
terminate, revoke, amend, or modify, unless:

(i) The terms of the instrument specifically refer to section 2 or 3 of this act
respectively and provide expressly to the contrary; or

(ii) The decedent or the trustor was not competent, on the effective date of
this act, to change the disposition of his or her property, or to terminate, revoke,
amend, or modify the trust, and did not regain his or her competence to dispose,
terminate, revoke, amend, or modify before the date of the decedent's death or
before the trust could not otherwise be revoked, terminated, amended, or
modified by the decedent or trustor.

(2) Section 2 of this act neither creates a new cause of action nor impairs
an existing cause of action that, in either case, relates to a power proscribed
under section 2 of this act that was exercised before the effective date of this act.
Section 3 of this act neither creates a new cause of action nor impairs an existing
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cause of action that, in either case, relates to a power proscribed, limited, or
qualified under section 3 of this act.

NEW SECTION. Sec. 7. If the standard governing the exercise of a
lifetime or a testamentary power of appointment does not clearly indicate that a
broader or more restrictive power of appointment is intended, the holder of the
power of appointment may exercise it in his or her favor only for his or her
health, education, support, or maintenance as described in section 2041 or 2514
of the Internal Revenue Code and the applicable regulations adopted tinder the
section.

NEW SECTION. Sec. 8. If the holder of a lifetime or testamentary power
of appointment may exercise the power in his or her own favor only for his or
her health, education, support, or maintenance as described in section 2041 or
2514 of the Internal Revenue Code and the applicable regulations adopted under
that section, then a provision of the instrument creating the power of appointment
that purports to confer "absolute," "sole," "complete," "conclusive," or a similar
discretion shall be disregarded in the exercise of that power in favor of the
holder, and that power may then only be exercised reasonably and in accordance
with the ascertainable standards set forth in section 7 of this act and this section.
A person who has the right to remove or replace a trustee does not possess nor
may the person be deemed to possess, by virtue of having that right, the power
of the trustee who is subject to removal or to replacement.

NEW SECTION. Sec. 9. Notwithstanding any provision of sections 7
through 12 of this act seemingly to the contrary, sections 7 through 12 of this act
do not limit or restrict the distribution of income of a trust that qualifies or that
otherwise could have qualified for the marital deduction under section 2056 or
2523 of the Internal Revenue Code, those Internal Revenue Code sections
requiring that all income be distributed to the spouse of the decedent or of the
trustor at least annually, whether or not an election was in fact made under
section 2056(b)(7) or 2523(f) of the Internal Revenue Code. Further, sections
7 through 12 of this act do not limit or restrict the power of a spouse of the
trustor or the spouse of the decedent to exercise a power of appointment
described in section 2056(b)(5) or 2523(e) of the Internal Revenue Code with
respect to that portion of the trust that could otherwise qualify for the marital
deduction under either of those Internal Revenue Code sections.

NEW SECTION. Sec. 10. Sections 7 through 12 of this act do not raise
an inference that the law of this state prior to the effective date of this act was
different than contained in sections 7 through 12 of this act.

NEW SECTION. Sec. 11. (1)(a) Sections 7 and 8 of this act respectively
apply to a power of appointment created under a will, codicil, trust agreement,
or declaration of trust, deed, power of attorney, or other instrument executed
after the effective date of this act, unless the terms of the instrument refer
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specifically to section 7 or 8 of this act respectively and provide expressly to the
contrary.

(b) Notwithstanding (a) of this subsection, for the purposes of this section
a codicil to a will, an amendment to a trust, or an amendment to another
instrument that created the power of appointment in question shall not be deemed
to cause that instrument to be executed after the effective date of this act unless
the codicil, amendment, or other instrument clearly shows an intent to have
section 7 or 8 of this act apply.

(2) Notwithstanding subsection (1) of this section, sections 7 through 12 of
this act shall apply to a power of appointment created under a will, codicil, trust
agreement, or declaration of trust, deed, power of attorney, or other instrument
executed prior to the effective date of this act, if the person who created the
power of appointment had on the effective date of this act the power to revoke,
amend, or modify the instrument creating the power of appointment, unless:

(a) The terms of the instrument specifically refer to section 7 or 8 of this act
respectively and provide expressly to the contrary; or

(b) The person creating the power of appointment was not competent, on the
effective date of this act, to revoke, amend, or modify the instrument creating the
power of appointment and did not regain his or her competence to revoke,
amend, or modify the instrument creating the power of appointment on or before
his or her death or before the time at which the instrument could no longer be
revoked, amended, or modified by the person.

NEW SECTION. Sec. 12. Sections 7 through 11 of this act neither create
a new cause of action nor impair an existing cause of action that, in either case,
relates to a power that was exercised before the effective date of this act.
Sections 7 through I I of this act neither create a new cause of action nor impair
an existing cause of action that in either case relates to a power proscribed,
limited, or qualified under sections 7 through II of this act.

NEW SECTION. Sec. 13. (1) Sections 2 through 6 of this act are each
added to chapter 11.98 RCW.

(2) Sections 7 through 12 of this act are each added to chapter 11.95 RCW.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate March 9, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

I 1338 1

Ch. 339



WASHINGTON LAWS, 1993

CHAPTER 340
[Senate Bill 5124]

COMMERCIAL FISHING LICENSES
Effective Date: 11/94

AN ACT Relating to commercial fishing licenses; amending RCW 75.28.010, 75.28.014,
75.28.020, 75.28.030, 75.28.040, 75.28.110, 75.28.113, 75.28.116, 75.28.120, 75.28.125, 75.28.130,
75.28.280, 75.28.290, 75.28.690, 75.28.287, 75.28.710, 75.30.050, 75.30.065, 75.30.070, 75.30.090,
75.30.100, 75.30.120, 75.30.125, 75.30.130, 75.30.140, 75.28.235, 75.28.245, 75.30.160, 75.30.170,
75.30.180, 75.30.210, 75.30.220, 75.30.240, 75.30.250, 75.08.230, 75.28.134, 75.24.100, 75.28.070,
and 75.50.100; reenacting and amending RCW 75.28.095 and 75.08.011; adding new sections to
chapter 75.28 RCW; adding new sections to chapter 75.30 RCW; adding new sections to chapter
75.12 RCW; creating new sections; recodifying RCW 75.28.070, 75.28.134, 75.28.235, 75.28.245,
and 75.28.287; decodifying RCW 75.30.150; repealing RCW 75.28.012, 75.28.035, 75.28.060,
75.28.140, and 75.28.255; and providing an effective (late.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the laws governing
commercial fishing licensing in this state are highly complex and increasingly
difficult to administer and enforce. The current laws governing commercial
fishing licenses have evolved slowly, one section at a time, over decades of
contention and changing technology, without general consideration for how the
totality fits together. The result has been confusion and litigation among
commercial fishers. Much of the confusion has arisen because the license holder
in most cases is a vessel, not a person. The legislature intends by this act to
standardize licensing criteria, clarify licensing requirements, reduce complexity,
and remove inequities in commercial fishing licensing. The legislature intends
that the license fees stated in this act shall be equivalent to those in effect on
January 1, 1993, as adjusted under section 19, chapter 316, Laws of 1989.

Sec. 2. RCW 75.28.010 and 1991 c 362 s I are each amended to read as
follows:

(I) Except as otherwise provided by this title, it is unlawful to engage in any
of the following activities without a license or permit issued by the director ((-i
requiFfed to):

(a) Commercially fish for or take food fish or shellfish;
(b) Deliver food fish or shellfish taken in offshore waters;
(c) Operate a charter boat or commercial fishing vessel engaged in a fishery;
(d) Engage in processing or wholesaling food fish or shellfish; or
(e) ((Opeate)) Act as a guide for salmon for personal use in freshwater

rivers and streams, other than that part of the Columbia river below the bridge
at Longview.

(2) ((It is unlawful to)) No person may engage in the activities described in
subsection (1) of this section ((;'ithaut ha;'ing in p ic, )) unless the licenses
or permits required by this title are in the person's possession, and the person is
the named license holder or an alternate operator designated on the license.

(3) A valid Oregon license that is equivalent to a license under this title is
valid in the concurrent waters of the Columbia river if the state of Oregon
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recognizes as valid the equivalent Washington license. The director may identify
by rule what Oregon licenses are equivalent.

(4) No license or permit is required for the production or harvesting of
private sector cultured aquatic products as defined in RCW 15.85.020 or for the
delivery, processing, or wholesaling of such aquatic products. However, if a
means of identifying such products is required by rules adopted under RCW
15.85.060, the exemption from licensing or permit requirements established by
this subsection applies only if the aquatic products are identified in conformance
with those rules.

Sec. 3. RCW 75.28.014 and 1986 c 198 s 8 are each amended to read as
follows:

((f-)) The ((department may e ..ab.is; by ... license)) application
deadline((-,)) for ((types of gear and lensing di,:"i:. M, applieatfer)) a
commercial ((-smamois4hiing)) license ((shatll .ubmit a liense appli:.ti M-
accordancee with this :;ubseetion.

(fl) If an appliation k; po:s;tmiaed Or perS6nally deliv'ered ta( te -deptkme
i OlyiIIpia by the application deadldine, it shall be accoempaiiied by the preseribed
lieie fee.

(b) if an application ig pastmiad~ed or per:;onaly delivered to the depatmen
in Olympia after the appliction deadlie, it :;halil be acceompanlied by-the
preScribed lientse Fee and a late applicaltio fee of two hundrled dollars.

(2) Columbiat Risver smelt iieen:e applientin: ec pnied by thie liee
fee shall be made inl peFSOn OF postmarkied by' Jaryl4 the iieenie yeP))
or permit established in this chapter is Decemnb. r 31 of the calendar year for
which the license or permit is sought. The department shall accept no license or
permit applications after December 31 of the calendar year for which the license
or permit is soujyht.

See. 4. RCW 75.28.020 and 1989 c 47 s I are each amended to read as
follows:

(1) ((The departmentm maty only is))Except as otherwise provided in this
title, a person as defined in RCW 75.08.011 may hold a commercial license ((+t0
fipemefiiwhtt)) established by this chapter.

(2) Except as otherwise provided in this title, an individual may hold a
commercial license only if the individual is sixteen years of age or older and a
bona fide resident of the United States. ((Whe leekhftnd 4ieetmse-refquiied-by'
RGAI 75.28.690 may be issued to per:;OnS under sixteeti years of age. The
depat*men4-nmay-e nly issue a eommereial lieeeto))

(3) A corporation may hold a commercial license only if it is authorized to
do business in this state. ((A valiid Oregan liense vwhieh is comparable to a
liense under this title is valid in the conceurrent Waters of the Columtbia RiseF
ithe s;tate of Oregon recognizes as; vaflid the-,- comparable Wa:;hinfgtf-ieeffst-))

(4) No person may hold a limited-entry license unless the person meets the
qjualifications that this title establishes for the license.
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Sec. 5. RCW 75.28.030 and 1983 1st ex.s. c 46 s 105 are each amended to
read as follows:

M1) Except as otherwise provided in this title, the director shall issue
commercial licenses and permits to a qualified person((;)) upon ((the ..eeeip!- f
fm)) receiving a completed application accompanied by the required fee.
((Applieatiens shall he submitted on faorms prcvided by the department.
Appliennts for . .mmeri. l lien... ai. d pemits shall i dieate at the ime .
applieation the speeies of food fish er shellfish !hey Wetnd tz tnke and the type
of gear they ifitend to use. )

(2) An application submitted to the department under this chapter shall
contain the name and address of the applicant and any other information required
by the department or this title. An applicant for a commercial fishery license,
delivery license, or charter license may designate a vessel to be used with the
license and up to two alternate operators.

(3) An application submitted to the department under this chapter shall
contain the applicant's declaration under penalty of perjury that the information
on the application is true and correct.

(4) Upon issuing a commercial license under this chapter, the director shall
assign the license a unique number that the license shall retain upon renewal.
The department shall use the number to record any commercial catch under the
license. This does not preclude the department from using other, additional,
catch record methods.

(5) The fee to replace a license that has been lost or destroyed is eleven
dollars.

Sec. 6. RCW 75.28.040 and 1983 1st ex.s. c 46 s 108 are each amended to
read as follows:

(1) A commercial license issued under this chapter permits the license holder
to engage in the activity for which the license is issued in accordance with this
title and the rules of the director.

(2) No security interest or lien of any kind, including tax liens, may be
created or enforced in a license issued under this chapter.

(3) Unless otherwise provided in this title or rules of the director, commer-
cial licenses and permits issued under this chapter expire at midnight on
December 31st ((fWll'wiig their i .ancc and)) of the calendar year for which
they are issued. In accordance with this title, licenses may be renewed annually
upon application and payment of the prescribed license fees.

NEW SECTION. Sec. 7. A new section is added to chapter 75.28 RCW
to read as follows:

VESSEL DESIGNATION. This section applies to all commercial fishery
licenses, delivery licenses, and charter licenses.

(I) An applicant for a license subject to this section may designate a vessel
to be used with the license. Except for emergency salmon delivery licenses, the
director may issue a license regardless of whether the applicant designates a
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vessel. An applicant may designate no more than one vessel on a license subject
to this section.

(2) A license for a fishery that requires a vessel authorizes no taking or
delivery of food fish or shellfish unless a vessel is designated on the license. A
delivery license authorizes no delivery of food fish or shellfish unless a vessel
is designated on the license.

(3) It is unlawful to take food fish or shellfish in a fishery that requires a
vessel except from a vessel designated on a commercial fishery license for that
fishery.

(4) It is unlawful to operate a vessel as a charter boat unless the vessel is
designated on a charter license.

(5) No vessel may be designated on more than one commercial fishery
license unless the licenses are for different fisheries. No vessel may be
designated on more than one delivery license, on more than one salmon charter
license, or on more than one nonsalmon charter license.

NEW SECTION. Sec. 8. A new section is added to chapter 75.28 RCW
to read as follows:

CHANGES IN VESSEL DESIGNATION. This section applies to all
commercial fishery licenses, delivery licenses, and charter licenses, except for
emergency salmon delivery licenses.

(1) The holder of a license subject to this section may substitute the vessel
designated on the license or designate a vessel if none has previously been
designated if the license holder:

(a) Surrenders the previously issued license to the department;
(b) Submits to the department an application that identifies the currently

designated vessel, the vessel proposed to be designated, and any other informa-
tion required by the department; and

(c) Pays to the department a fee of twenty-two dollars.
(2) Unless the license holder owns all vessels identified on the application

described in subsection (l)(b) of this section, the following restrictions apply to
changes in vessel designation:

(a) The department shall change the vessel designation on the license no
more than four times per calendar year.

(b) The department shall change the vessel designation on the license no
more than once in any seven-day period.

NEW SECTION. Sec. 9. A new section is added to chapter 75.28 RCW
to read as follows:

ALTERNATE OPERATOR DESIGNATION. This section applies to all
commercial fishery licenses, delivery licenses, and charter licenses, except for
whiting-Puget Sound fishery licenses and emergency salmon delivery licenses.

(1) The license holder may engage in the activity authorized by a license
subject to this section. The holder of a license subject to this section may also
designate up to two alternate operators for the license. A person designated as
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an alternate operator must possess an alternate operator license issued under
sections 23 and 25 of this act.

(2) The fee to change the alternate operator designatioa is twenty-two
dollars.

NEW SECTION. Sec. 10. A new section is added to chapter 75.28 RCW
to read as follows:

PERSONS WHO MAY USE A LICENSE. (1) Only the license holder and
any alternate operators designated on the license may sell or deliver food fish or
shellfish under a commercial fishery license or delivery license. A commercial
fishery license or delivery license authorizes no taking or delivery of food fish
or shellfish unless the license holder or an alternate operator designated on the
license is present or aboard the vessel.

(2) Only the license holder and any alternate operators designated on the
license may operate a vessel as a charter boat.

NEW SECTION. Sec. 11. A new section is added to chapter 75.28 RCW
to read as follows:

TRANSFERS FROM ONE LICENSE HOLDER TO ANOTHER. (1)
Unless otherwise provided in this title, a license issued under this chapter is not
transferable from the license holder to any other person.

(2) The following restrictions apply to transfers of commercial fishery
licenses, salmon delivery licenses, and salmon charter licenses that are
transferable between license holders:

(a) The license holder shall surrender the previously issued license to the
department.

(b) The department shall complete no more than one transfer of the license
in any seven-day period.

(c) The fee to transfer a license from one license holder to another is
twenty-two dollars.

(d) If a license is transferred from a resident to a nonresident, the transferee
shall pay the difference between the resident and nonresident license fees at the
time of transfer.

(3) A commercial license that is transferable under this title survives the
death of the holder. Though such licenses are not personal property, they shall
be treated as analogous to personal property for purposes of inheritance and
intestacy. Such licenses are subject to state laws governing wills, trusts, estates,
intestate succession, and community property, except that such licenses are
exempt from claims of creditors of the estate and tax liens. The surviving
spouse, estate, or beneficiary of the estate may apply for a renewal of the license.
There is no fee for transfer of a license from a license holder to the license
holder's surviving spouse or estate, or to a beneficiary of the estate.

Sec. 12. RCW 75.28.110 and 1989 c 316 s 3 are each amended to read as
follows:
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(1) The following commercial salmon ((fishing)) Eshe licenses are
required for the ((4ieensee)) license holder to use the specified gear to fish for
salmon ((and ther food-fish)) in state waters. ((Unless adjusted by the dir...
puruan.t to the dircc.tor', authrity ganted in RCW 75.28.065,)) Only a person
who meets the qualifications of RCW 75.30.120 may hold a license listed in this
subsection. The licenses and their annual ((tieense)) fees and surcharges under
RCW 75.50.100 are:

((Geaf)) Fishery Resident Nonresident Surcharge
License Fee Fee

(a) Salmon Gill Net-Grays $304 $609 plus $100
Harbor-Columbia river

(b) Salmon Gill Net-Puget $304 $609 plus $100
Sound

(c) Salmon Gill Net-Willapa $304 $609 plus $100
Bay-Columbia river

(d) Salmon purse seine (($4-0)) $454 ((8-20)) $908 plus $100
(((b) Gill fit $275 $550
(e) Troll $275 $550
(d))) (e) Salmon reef net (($-2)) $304 (($-0)) $609 plus $100
(f) Salmon troll $304 $609 plus $100

(2) A license issued under this section authorizes no taking or delivery of
salmon or other food fish unless a vessel is designated on the license under
section 7 of this act.

(3) Holders of commercial salmon ((ihhifg)) fishery licenses may retain
incidentally caught food fish other than salmon, subject to rules of the director.

(((3))) (4) A salmon troll license ((allows fishing in all lie.ing disFeit
fmd)) includes a salmon delivery license.

(((4))) (5) A ((sepaale)) salmon gill net license ((is rcquiFrcd t fish for
salmon in h , . ........etablished in, RC, 75.28.0 12))
authorizes the taking of salmon only in the geographical area for which the
license is issued. The geographical designations in subsection (1) of this section
have the following meanings:

(a) "Puget Sound" includes waters of the Strait of Juan de Fuca, Georgia
Strait, Puget Sound and all bays, inlets, canals, coves, sounds, and estuaries lying
easterly and southerly of the international boundary line and a line at the
entrance to the Strait of Juan de Fuca proiected northerly from Ca1 e Flattery to
the lighthouse on Tatoosh Island and then to Bonilla Point on Vancouver Island.

(b) "Grays Harbor-Columbia river" includes waters of Grays Harbor and
tributary estuaries lying easterly of a line proiected northerly from Point Chehalis
Light to Point Brown and those waters of the Columbia river and tributary
sloughs and estuaries easterly of a line at the entrance to the Columbia river
proiected southerly from the most westerly point of the North ietty to the most
westerly point of the South ietty.
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(c) "Willapa Bay-Columbia river" includes waters of Willapa Bay and
tributary estuaries and easterly of a line projected northerly from Leadbetter Point
to the Cape Shoalwater tower and those waters of the Columbia river and
tributary sloughs described in (b) of this subsection.

Sec. 13. RCW 75.28.113 and 1989 c 316 s 4 are each amended to read as
follows:

(1) ((A pcm p.. •rnting a .mmer.ial fishing ... ud in" taking)) It is
unlawful to deliver with a commercial fishing vessel salmon taken in offshore
waters ((and dli%,vcing th almzen)) to a place or port in the state ((shall Obtoift))
without a salmon delivery license from the director. ((Unlcss adjusted by !he
difeetar ptirsunt to the direeter's autheity gmmaed ii-RCW-11 75.8.065,)) TEhe
annual fee for a salmon delivery license is ((we h',mdFed ses'enty FiN'e)) three
hundred four dollars for residents and ((,fve " .ndFed -. )) six hundred nine
dollars for nonresidents. ((Pcr~csn; .p.atig Fishi g vc,l. lieensd)) The
annual surcharge under RCW 75.50.100 is one hundred dollars for each license.
Holders of nonsalnon delivery licenses issued under RCW 75.28.125 may apply
the nonsalmon delivery license fee ((ef fifty dela&)) against the salmon delivery
license fee.

(2) Only a person who meets the qualifications established in RCW
75.30.120 may hold a salmon delivery license issued under this section.

(3) A salmon delivery license authorizes no taking of salmon or other food
fish or shellfish from the waters of the state.

(4) If the director determines that the operation of a vessel under a salmon
delivery license results in the depletion or destruction of the state's salmon
resource or the delivery into this state of salmon products prohibited by law, the
director may revoke the license under the procedures of chapter 34.05 RCW.

Sec. 14. RCW 75.28.116 and 1989 c 316 s 5 are each amended to read as
follows:

( .h .wne. f a eemmeria .alfl.n fishing ..... l whih is)) A person who
does not ((qualified)) qualify for a license under RCW 75.30.120 ((is .eq.ii'ed
to)) shall obtain a nontransferable emergency salmon ((fi-ngte)) delivery license
((iff-efdff)) to make one ((Indig)) delivery of salmon taken in offshore waters.
The director shall not issue ((f)) an emergency salmon ((4ngle)) delivery license
unless, as determined by the director, a bona fide emergency exists. ((Unles
djtl..ed by ! Fee.,t, pursuant to the diet' uthr y gra... d in RCW
5.28.065,)) The license fee is one hundred ((Ihi,, fi-'e)) forty-nine dollars for

residents and two hundred ((seveftay)) ninety-nine dollars for nonresidents. An
applicant for an emergency salmon delivery license shall designate no more than
one vessel that will be used with the license. Alternate operator licenses are not
required of persons delivering salmon under an emergency salmon delivery
license. Emergency salmon delivery licenses are not renewable.

Sec. 15. RCW 75.28.120 and 1989 c 316 s 6 are each amended to read as
follows:
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ti the sp, ificd g. . .t0 fish fer food fish cthe. than salmon in s.. watrs.
Unless a..justd by the direet.r, pusuant t t-he dircctr's autl.ity gr.ad ir.
R-W 75.28.065, the annual liense fees arc:

Czar Residem~ N3eitwesden!
Fee Fee

(1) jig $50 $100
(2) get line $50 $10
(3) get net $50 $0 -0
(4) DrFag seine $50 $100
(5) Gill act ,$275 $550
(6) Purace seine $110 $8-20
(7) Troll $50 $10
(8) Bcttem fish pets $50 $!go
(9) Lampara $100o $200
(10) Dip beg rnct $50 $100
(11) Brush wcir $10 $200
(12) ". ga $100 $200))

(1) This section establishes commercial fishery licenses required for food
fish fisheries and the annual fees for those licenses. As used in this section,
"food fish" does not include salmon. The director may issue a limited-entry
commercial fishery license only to a person who meets the qualifications
established in applicable governing sections of this title.
Fishery
(Governing section(s))
(a) Baitfish Lampara
(b) Baitfish purse seine
(c) Bottom fish iig
(d) Bottom fish pot
(e) Bottom fish troll
(f Carp
.(&I Columbia river smelt
(h) Dog fish set net
(fi Emerging commercial

Annual Fee
Resident
$111
$454
$ 55
$ 55
$ 55
$ 55
$ 304
$ 55
$111

fishery (RCW 75.30.220
(section 18 of this act))

.j} Food fish drag seine $ 55
(k) Food fish set line $ 55
(I) Food fish trawl- $166

Non-Puget Sound
(m) Food fish trawl- $ I11

Puget Sound

Nonresident
$221
$908
$111
$111
$11
$111
$609
$111
$221 D

$111
$11
$332

$221

Vessel Limited
Required?
Yes
Yes
Yes
Yes
Yes
No
No
Yes

etermined
y rule

Yes
Yes
Yes

Yes

ENry?
No
No
No
No
No
No
No
No
Determined
by rule

No
No
No

No
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(n) Herring dip bag net $100 $200 Yes Yes
(RCW 75.30.140)

(o) Herring drag seine $100 $200 Yes Yes
(RCW 75.30.140)

.(p Herring gill net $100 $200 Yes Yes
(RCW 75.30.140)

(Lq Herring Lampara $100 $200 Yes Yes
(RCW 75.30.140)

.(. Herring purse seine $100 $200 Yes Yes
(RCW 75.30.140)

(s) Herring spawn-on-kelp N/A N/A Yes Yes
(RCW 75.28.245 (as
recodified by section
54 of this act))

(t) Smelt dip bag net $ 55 $ 11 No No
(j Smelt gill net $304 $609 Yes No
(y) Whiting-Puget Sound $221 $443 Yes Yes

(RCW 75.30.170)

(2) The director may by rule determine the species of food fish that may be
taken with the commercial fishery licenses established in this section, the gear
that may be used with the licenses, and the areas or waters in which the licenses
may be used. Where a fishery license has been established for a particular
species, gear, geographical area, or combination.thereof, a more general fishery
license may not be used to take food fish in that fishery.

Sec. 16. RCW 75.28.125 and 1989 c 316 s 7 are each amended to read as
follows:

((A dzivcer liec~ j~rgiz to delivcr shellfish cr food fish other than
salmen taken in cffherc watecrs tp at pent in the staie. Unless adjusted by the
dir... pu.suant t the dir-ctr's authority granted in R W 75.28.0 65)) M..
Except as provided in subsection (2) of this section, it is unlawful to deliver with
a commercial fishing vessel food fish or shellfish taken in offshore waters to a
port in the state without a nonsalmon delivery license. As used in this section,
"food fish" does not include salmon. The annual license fee for a nonsalmon
delivery license is ((fifty)) fifty-five dollars for residents and one hundred eleven
dollars for nonresidents. ((Liccnss isscd und.- RGW 75.28 ( lon
delivety lieenge), RCW 75.29.130(4) (erab pat, other thant Puget Seund), cr RC,'
75.28.140(2) (trawl, thr than Puget Sound) shall in.lud a delivory lieen.))

(2) Holders of salmon troll fishery licenses issued under RCW 75.28.110,
salmon delivery licenses issued under RCW 75.28.113, crab pot-Non-Puget
Sound fishery licenses issued under RCW 75.28.130, food fish trawl-Non-Puget
Sound fishery licenses issued under RCW 75.28.120, and shrimp trawl-Non-
Puget Sound fishery licenses issued under RCW 75.28.130 may deliver food fish
or shellfish taken in offshore waters without a nonsalmon delivery license.
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(3) A nonsalmon delivery license authorizes no taking of food fish or
shellfish from state waters.

Sec. 17. RCW 75.28.130 and 1989 c 316 s 8 are each amended to read as
follows:

((The follcwing .. m..i...l fishing licc ... rc cquired for the ueenscc t,
use th sp.ificd ga. to fih ff shcllfish in state waters. Unless adjusted by the
dir... pursuant to the dire-tcr, , uthefity grnntcd in RC,,' 75.2.065, the
ainnual lieense fees are!

Geaf Resident Nenrcsidetm
Fee Fee

() Ring n. $5 $100
(2 hellfih pets

(exeluding erab) $50 i 00
() C-Fab -pet

(Puget Sound) $50 $0i
(4 Gab potF

(cthcrf than Puget Sound) $200 $0
(5) Shellfish diyer

(exeluding eiams) $50 $0
(6) Squid gear, all types $100 $200
(7) Gh. Shri;p gear $100 $200

elam lien$5 $$50
(9) Geeduek divcrf lieense $100 $200
4* Othr- shellfish gear $100 $200

(1) This section establishes commercial fishery licenses required for shellfish
fisheries and the annual fees for those licenses. The director may issue a
limited-entry commercial fishery license only to a person who meets the
qualifications established in applicable governing sections of this title.

Fishery
(Governing section(s))
(a) Burrowing shrimp
(b) Crab pot-

Non-Puget Sound
(c) Crab pot-

Puget Sound
(d) Crab ring net-

Non-Puget Sound
(e) Crab ring net-

Puget Sound

Annual Fee
Resident
$111
$221

$ 55

Nonresident
$221
$443

$111

$ 55 $111

$ 55 $III
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Required?
Yes
Yes

Yes

Yes

Yes

Limited

ENtry?
No
No

No

No

No
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(f) Dungeness crab- $ 55
Puget Sound
(RCW 75.30.130)

(g. Emerging commercial $ Ill
fishery (RCW 75.30.220
(section 18 of this act))

(h) Geoduck $ 0
(Section 46 of this act)

(i Hardshell clam $454
mechanical harvester
(RCW 75.28.280)

.j). Oyster reserve $ 55
(RCW 75.28.290)

(k) Razor clam $ 55
(I) Sea cucumber dive $ 55

(RCW 75.30.250)
(m) Sea urchin dive $ 55

(RCW 75.30.210)
(n) Shellfish dive $ 55
(o) Shellfish pot $ 55
(j_ Shrimp pot- $304

Hood Canal
(_q Shrimp trawl- $166

Non-Puget Sound
(Lr Shrimp trawl- $11

Puget Sound
(2 s Th $111

(2) The director may by rule d

$111

$221 Determined
by rule

$ 0

$908

$111

$111

$11

$111

$111
$11
$609

$332

$221

$221

Yes

Determined
by rule

Yes

No

No

No
Yes

Yes

No
No
No

No

No

No
:letermine the snecies of shellfish that may be

taken with the commercial fishery licenses established in this section, the gear
that may be used with the licenses, and the areas or waters in which the licenses
may be used. Where a fishery license has been established for a particular
species, gear, geographical area, or combination thereof, a more general fishery
license may not be used to take shellfish in that fishery.

NEW SECTION. Sec. 18. A new section is added to chapter 75.28 RCW
to read as follows:

EMERGING COMMERCIAL FISHERY LICENSES AND PERMITS. (1)
The director may by rule designate a fishery as an emerging commercial fishery.
The director shall include in the designation whether the fishery is one that
requires a vessel.

(2) "Emerging commercial fishery" means the commercial taking of a newly
classified species of food fish or shellfish, the commercial taking of a classified
species with gear not previously used for that species, or the commercial taking
of a classified species in an area from which that species has not previously been
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commercially taken. Any species of food fish or shellfish commercially
harvested in Washington state as of June 7, 1990, may be designated as a species
in an emerging commercial fishery, except that no fishery subject to a license
limitation program in chapter 75.30 RCW may be designated as an emerging
commercial fishery.

(3) It is unlawful to take food fish or shellfish in a fishery designated as an
emerging commercial fishery without an emerging commercial fishery license
and a permit from the director. The director shall issue two types of permits to
accompany emerging commercial fishery licenses: Trial fishery permits and
experimental fishery permits. Trial fishery permits are governed by subsection
(4) of this section. Experimental fishery permits are governed by RCW
75.30.220.

(4) The director shall issue trial fishery permits for a fishery designated as
an emerging commercial fishery unless the director determines there is a need
to limit the number of participants under RCW 75.30.220. A person who meets
the qualifications of RCW 75.28.020 may hold a trial fishery permit. The holder
of a trial fishery permit shall comply with the terms of the permit. Trial fishery
permits are not transferable from the permit holder to any other person.

Sec. 19. RCW 75.28.280 and 1989 c 316 s 12 are each amended to read as
follows:

A hardshell clam mechanical harvester fishery license is required to operate
a mechanical or hydraulic device for commercially harvesting clams, other than
geoduck clams, ((en a clanm fafrm)) unless the requirements of RCW 75.20.100
are fulfilled for the proposed activity. ((Unlcs adjustcd by thc dircctcr pursuant
to !he director's autheriy gratd in RGIA ?5.28.065, !he annual lieecnse fee is

....es.defts. ))

Sec. 20. RCW 75.28.290 and 1989 c 316 s 14 are each amended to read as
follows:

A person who commercially takes shellfish from state oyster reserves under
RCW 75.24.070 must have an oyster reserve fishery license ((is-requifed fef-he
eecmcrcial taking ef shellfish frzm state eyster rcsefyes. Unless adjusied by !he
dircctcr pursufint to !th dirccr's authority g.n..d in RW 75.28.065, !h
annual lieecnse fee is fifty dellars fOF Fesidents and one hundrcd dellflrs fer
......... ....)).

Sec. 21. RCW 75.28.095 and 1989 c 316 s 2, 1989 c 147 s I, and 1989 c
47 s 2 are each reenacted and amended to read as follows:

(I) ((A cha'cr beat liccns is rcguircd fer a ..... l to be patd as
eharter beat frzm which foed fish are taken for personal use. Unless adjusied
by, th,,, di,,,e pt"i.......... u,, ,e ,,the difeciai:'s autheri'y granied in, .CW 75 .29.065,))

The director shall issue the charter licenses and angler permits listed in this
section according to the requirements of this title. The licenses and permits and
their annual ((4ieeuise)) fees and surcharges are:
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((Speeie )) ((Residem)) Annual ((Nernresident,
License or Permit Fee Fee))

(RCW 75.50.100 Surcharge) Governing
Resident Nonresident Section

(a) ((Feed fish -ther
(hall salmon.))

Nonsalmon charter (($4-34)) $149 (($2-70)) $299
(b) Salmon ((ftd

other feed fish))
charter (($27#)) $304 (($550)) $609 RCW

(plus $100) (plus $100) 75.30.065
(c) Salmon angler $ 0 $ 0 RCW

75.30.070
(d) Salmon roe $ 20 $ 20 RCW

75.28.690

(2) Except is provided in subsection (5) of this section, it is unlawful to
operate a vessel as a charter boat from which salmon ir salmon and other food
fish are taken without a salmon charter license designating the vessel. The
director may issue a salmon charter license only to a person who meets the
qualifications of RCW 75.30.065.

(3) Except as provided in subsections (2) and (5) of this section, it is
unlawful to operate a vessel as a charter boat from which food fish or shellfish
are taken without a nonsalmon charter license. As used in this subsection, "food
fish" does not include salmon.

(4) "Charter boat" means a vessel from which persons may, for a fee, fish
for food fish or shellfish for personal use, and ((%;hieh deliefri)) that brings food
fish or shellfish into state ports or ((deli-ef)) brng food fish or shellfish taken
from state waters into United States ports. The director may specify by rule
when a vessel is a "charter boat" within this definition. "Charter boat" does not
mean((+

(a) Vessels not ge ncrally engaged in ehartcrF bOfit fishing whieh arc unr
pris-ate lease er ehartcr and operated by !he lesseec fer the lessee's persenal
rccrcational "jymnt; r

(b)Vesels)) a vessel used by ((guides)) a guide for clients fishing for food
fish for personal use in freshwater rivers, streams, and lakes, other than Lake
Washington or that part of the Columbia River below the bridge at Longview.

(((-3-))) (5) A charter boat licensed in Oregon ((shall be pcrmitted to)) ma
fish without a Washington charter ((bet.)) license under the same rules as
Washington charter boat operators in ocean waters within the jurisdiction of
Washington state from the southern border of the state of Washington to
Leadbetter Point ((undcr thc t ;amc rcgulakr.; a; '..ahinigtai e..... bcat
apefae-s)), as long as the Oregon vessel does not land at any Washington port
with the purpose of taking on or discharging passengers. The provisions of this
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subsection shall be in effect as long as the state of Oregon has reciprocal laws
and regulations.

(((4) A .ssl shall net engage i be. zth zeto r or sp... Fishing an 
........... • i h~ oi .,:.. . .he ...... day.))

Sec. 22. RCW 75.28.690 and 1989 c 316 s 18 are each amended to read as
follows:

(1) A ((deekh..d)) salmon roe license is required for a crew member on a
((4ieensed)) boat designated on a salmon charter ((be* )) license to sell salmon
roe as provided in subsection (2) of this section. ((4nlc , .,u: t d by lt.
direeteF pursuafi! to the dircctcr'.9 nutherity gmwned int rC 75.28.065, thce
,,mnual lieens fee is tw'cnty dollas.)) An individual under sixteen years of age
may hold a salmon roe license.

(2) A ((deekhaiid)) crew member on a ((1ieensed)) boat designated on a
salmon charter ((bea*)) license may sell salmon :oe taken from fish caught for
personal use, subject to rules of the director and the following conditions:

(a) The salmon is taken ((whi4e)) by an angler fishing on the charter boat;
(b) The roe is the property of the angler until the roe is given to the

((deekhtid)) crew member. The crew member shall notify the charter boat's
passengers ((fre- Reified)) of this fact ((by-*h "-'e I I. 1 ));

(c) The crew member sells the roe ((is- sld)) to a licensed wholesale dealer;
and

(d) The ((deekht)) crew member is licensed as provided in subsection (1)
of this section and has the license in possession whenever the crew member sells
salmon roe ((is-sl4)).

NEW SECTION. Sec. 23. A new section is added to chapter 75.28 RCW
to read as follows:

PERSONAL LICENSES-FEES. The director shall issue the personal
licenses listed in this section according to the requirements of this title. The
licenses and their annual fees are:

Personal License Annual Fee
(RCW 75.50.100 Surcharge)

Resident Nonresident

(I) Alternate Operator $ 50 $100

(2) Geoduck Diver

(3) Salmon Guide

$;111 $221

$ 55 $554
(plus $20) (plus $100)

Governing
Section

Section 25 of this
act
RCW 75.28.287
(as recodified by
section 54 of this
act)
RCW 75.28.710

Sec. 24. RCW 75.28.287 and 1990 c 163 s 6 are each amended to read as
follows:
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Every diver engaged in the commercial harvest of geoduck ((of-ethef))
clams shall obtain a nontransferable geoduck diver license.

NEW SECTION. Sec. 25. A new section is added to chapter 75.28 RCW
to read as follows:

ALTERNATE OPERATOR LICENSE REQUIRED. (1) A person who
holds a commercial fishery license, delivery license, or charter license may
operate the vessel designated ol the license. A person who is not the license
holder may operate the vessel designated on the license only if:

(a) The person holds an alternate operator license issued by the director; and
(b) The person is designated as an alternate operator on the underlying

commercial fishery license, delivery license, or charter license under section 9
of this act.

(2) Only an individual at least sixteen years of age may hold an alternate
operator license.

(3) No individual may hold more than one alternate operator license. An
individual who holds an alternate operator license may be designated as an
alternate operator on an unlimited number of commercial fishery licenses,
delivery licenses, and charter licenses under section 9 of this act.

(4) As used in this section, to "operate" means to control the deployment or
removal of fishing gear from state waters while aboard a vessel, to operate a
vessel as a charter boat, or to operate a vessel delivering Food fish or shellfish
taken in offshore waters to a port within the state.

Sec. 26. RCW 75.28.7 10 and 1991 c 362 s 2 are each amended to read as
follows:

(( A p .f . .s i.na l sa lm o n g u id e li.. .... is rq ui.d Fc . . . . . h c ( ) It is

unlawful to offer or perform the services of a professional salmon guide in the
taking of salmon for personal use in freshwater rivers and streams, other than in
that part of the Columbia river below the bridge at Longview, without a
professional salmon guide license. ((The .annual lie.n:.. fe ; ar. fifty d. I . f4
residents anid Aye h.ndFed dollar; ftcr Finrz:;ident;. A sm-eharge of iwcty,
dollflFS shall be assesse aii efieh rcsident gttkdc liccn:; and a stifehnrge of onec
huindrcd dellfir5 shall be. a~ese an eaeh nc nrc;ident guide lieefise for the
purposes of RCWA 75.50.100.))

(2) Only an individual at least sixteen years of age may hold a professional
salmon guide license. No individual may hold more than one professional
salmon guide license.

Sec. 27. RCW 75.30.050 and 1990 c 61 s 3 are each amended to read as
follows:

(1) The director shall appoint three-member advisory review boards to hear
cases as provided in RCW 75.30.060. Members shall be from:

(a) Thle salmon charter boat fishing industry in cases involving salmon
charter ((beaft)) licenses or angler permits-,
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(b) The commercial salmon fishilg ;iidustry in cases involving commercial
salmon fishery licenses;

(c) The commercial crab fishing industry in cases involving dungeness
crab-Puget Sound ((e-aAb)) fise licenses ((endeme.imcn));

(d) The commercial herring fishery in cases involving herring ((-alidatie))
fishery licenses;

(e) The commercial Puget Sound whiting fishery in cases involving
whiting-Puget Sound ((whit~tg)) er licenses ((e idar ie m stj));

(f) The commercial sea urchin fishery in cases involving sea urchin
((e.defsefienis (a shelfih dieI)) dive fishery licenses; and

(g) The commercial sea cucumber fishery in cases involving sea cucumber
((end f.......t. to si,f.h, divcr)) dive fishery licenses.

(2) Members shall serve at tile discretion of the director and shall be
reimbursed for travel expenses as provided in RCW 43.03.050 ((W1d)),43.03.060,
and 43.03.065.

Sec. 28. RCW 75.30.065 and 1983 1st ex.s. c 46 s 141 are each amended
to read as follows:

((Salmnf ehartcr boat lieefises isued uiider RC\'.' 75.28.095(1 )(b) maty h
....d m.ly to bos whih)) (I) After May 28, 1977, the director shall issue no
new salmon charter licenses. A person may renew an existing salmon charter
license only if the person held ((a :;almn charter boat)) the license sought to be
renewed during the previous year or ((had ..t..F.d to (lie beit u. . a))
acquired the license by transfer from someone who held it during the previous
year, and if the person has not subsequently transferred the license to another
((boat-)) person. ((A beat is cntitled to nly one salm, n .... t beat lieewni.))

(2) Salmon charter ((boa)) licenses may be renewed each year. A salmon
charter ((be-)) license which is not renewed each year shall not be renewed
further.

((Saliman e, a chr beat licen.ei:; arc tran;frablek.))
(3) Subject to the restrictions in section II of this act, salmon charter

licenses are transferrable from one license holder to another.

Sec. 29. RCW 75.30.070 and 1989 c 147 s 2 are each amended to read as
follows:

(I) ((1 addition ta at sa..mon thart.i boa.t ,"...., fin aingl. .prmi is
r-oquird to . p.. ati a s.lm )) Except as provided in subsection (3) of this
section, it is unlawful to operate a vessel as a charter boat from which salmnon
are taken in salt water without an angler permit. The angler permit shall specify
the maximum number of persons that may fish from the charter boat per trip
((and .....l be issued Hnnualy without ehrgo )). The angler permit expires if the
salmon charter ((beef)) license is not renewed.

(2) Only a person who holds a salmon charter license issued under RCW
75.28.095 and 75.30.065 may hold an angler permit.
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(3) An angler permit shall not be required for charter boats licensed in
Oregon and fishing in ocean waters within the jurisdiction of Washington state
from the southern border of the state of Washington to Leadbetter Point under
the same regulations as Washington charter boat operators, as long as the Oregon
vessel does not land at any Washington port with the purpose of taking on or
discharging passengers. The provisions of this subsection shall be in effect as
long as the state of Oregon has reciprocal laws and regulations.

Sec. 30. RCW 75.30.090 and 1983 1st ex.s. c 46 s 143 are each amended
to read as follows:

A salmon charter boat may not carry more anglers than the number specified
in the angler permit issued ((,e-d"e-be*)) under RCW 75.30.070. Members of
the crew may fish from the boat only to the extent that the number of anglers
specified in the angler permit exceeds the number of noncrew passengers on the
boat at that time.

Sec. 31. RCW 75.30.100 and 1983 Ist ex.s. c 46 s 144 are each amended
to read as follows:

(1) The total number of anglers authorized by the department shall not
exceed the total number authorized for 1980.

(2) Angler permits issued under RCW 75.30.070 are transferable. All or a
portion of the permit may be transferred to another salmon charter ((be*))
license holder.

(3) The angler permit holder and proposed transferee shall notify the
department ((shall bc netificd)) when transferring an angler permit ((is
.. R .effe)), and the department shall issue a new angler permit certificate. If
the original permit holder retains a portion of the permit, the department shall
issue a new angler permit certificate reflecting the decrease in angler capacity.

(4) The department shall collect a fee of ten dollars for each certificate
issued under ((-hi)) subsection (3) of this section.

Sec. 32. RCW 75.30.120 and 1983 1st ex.s. c 46 s 146 are each amended
to read as follows:

(1) ((A eetnmt, eeal s-almono Fishin)) Except as provided in subsection (2)
of this section, after May 6, 1974, the director shall issue no new commercial
salmon fishery licenses or salmon delivery licenses. A person may renew an
existing license ((issucd .nd RV.' 75.29. 10 e slmatn dli,.. y pr i. iz,..
udcr RGW 75.28.113 may be issued only to a . ..s.l:

(a) Whieh)) only if the person held ((a state .mmrciala,,,. fisa himn g)) the
license ((er sahmcni deliv ,, permit)) sought to be renewed during the previous
year or ((had trafcrrcd toc hc Nc- l such a)) acquired the license by transfer
from someone who held it during the previous year, and if the person has not
subsequently transferred the license ((OF pemit)) to another ((ves'.sl; al-d

(b) ROM wh.. h food fish wer eaught and And4 in tstate er int athcr
stae during the prcviaui year as doeumcnted by a 'alid fish persioing doe"
ient)) person.

[ 1355 1

Cit. 340



WASHINGTON LAWS, 1993

(2) Where the ((failf-e)) person failed to obtain the license ((Of pmiK))
during the previous year ((;,as ,heFeul')) because of a license ((or-per:ii4:))
suspension, the ((vessel)) person may qualify for a license ((-ei.....)) by
establishing that the ((-essel)) person held such a license ((or permit)) during the
last year in which the license ((ofpehi*)) was not suspended.

(((2) The dircctr ywav the landing re1uircmcnt of subseetian (1)(b)
ef this seetien f:~

(a) The vcssel to whieh an etherwis mwil id lieense is tfansfeFrcd has noet had
!he eppertuiy to hmvc eaught and ifanded salmeH; anfd

(b) The intent of !he ccmnfrcial salrnzn %vczcl linitatien prcgram
established ndr ths cii .......i)) asntupde

(3) Subiect to the restrictions in section I1I of this act commercial salmon
((fiiimg)) fisher licenses and salmon delivery ((pefmits)) licenses are
transferable from one license holder to another.

See. 33. RCW 75.30.125 and 1986 c 198 s 2 are each amended to read as
follows:

Any commercial salmion ((Fishin)) feryM license issued under RCW
75.28.110 or salmon delivery ((feFtii+)) license issued under RCW 75.28.113
shall revert to the department when any government confiscates and sells the
vessel ((t whi h the li cnrit was ivssed)) designated on the license.
Upon application of the person named on the license ((ofpermi!)) as license
holder and the approval of thle director, the department shall transfer the license
((eF pefi)) to the ((eigiiia 1eneF)) applicant. Application for transfer of the
license ((fpfi~)must be made within the calendar year ((in whieh !he Nsc
was-lieened)) for which the license was issued.

Sec. 34. RCW 75.30.130 and 1983 1st ex.s. c 46 s 147 are each amended
to read as follows:

(1) It is unlawful to take dungeness crab (Cancer magister) in ((4he)) Puget
Sound ((iee ciali- t )) without first obtaining a dungeness crab-Puget
Sound (7e.a8b)) fshm license ((eide)eie)). As used in this section, "Puget
Sound" has the meaning given in RCW 75.28.11 0(5)(a). A dungeness crab-
Puget Sound fishery license ((e dermeni*)) is not required to take other species
of crab, including red rock crab (Cancer productus).

(2) ((Cemmercial crab lieenses issued under RCV. 75.29.130(3) endersedfr
the Pugct Sound lifRsing dtrit may be iueld only to peeli)) Except as
provided in subsections (3) and (7) of this section, after January 1, 1982, the
director shall issue no new dungeness crab-Puget Sound fishery licenses. Only
a person who meets the following qualifications may renew an existing license:

(a) ((Whieh)) The person shall have held r eemeFeia1)) the dungeness
crab-Puget Sound fishery license ((adrsed for the Puget Sound linssuing

(kviet ) sought to be renewed during the previous year or ((had (t)f)r ugt
the vcscl sue )) acquired the license by transfer from someone who held it
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during the previous year, and ((has)) shall not have subsequently transferred the
((endefsed)) license to another ((-,sel-)) person; and

(b) ((Ffem-whieh)) The person shall document, by valid shellfish receiving
tickets issued by the department, that one thousand pounds of dungeness crab
were caught and ((landed in this state)) sold during the previous two-year period
ending on December 3 1st of an odd-numbered year((, as d ..m.nt.d by a valid
shellfish rcccis'ing tiekt. 'This r eui -em t shall apply to li...... fOr whieh
applieation is -ade aftcr January I, 1984))-

(i) Under the license sought to be renewed; or
(ii) Under any combination of the following commercial fishery licenses that

the person held when the crab were caught and sold: Crab pot-Non-Puget
Sound, crab ring net-Non-Puget Sound, dungeness crab-Puget Sound. Sales
under a license other than the one sought to be renewed may be used for the
renewal of no more than one dungeness crab-Puget Sound fishery license.

(3) Where the ((ffaie-e)) person failed to obtain the license during the
previous year ((%,as the Fesult)) because of a license suspension, the ((vessel-))
person may qualify for a license by establishing that the ((-yesse-)) person held
such a license during the last year in which the license was not suspended.

(((3))) (4) The director may reduce or waive the ((hid4ing)) poundage
requirement established under subsection (2)(b) of this section upon the
recommendation of a review board established under RCW 75.30.050. The
review board may recommend a reduction or waiver of the (]at,:iig)) poundage
requirement in individual cases if, in the board's judgment, extenuating
circumstances prevent achievement of the ((ftfding)) poundage requirement. The
director shall adopt rules governing the operation of the review boards and
defining "extenuating circumstances."

((f4))) (5) This section does not restrict the issuance of commercial crab
licenses for areas other than ((dhe)) Puget Sound ((lieening di.wie!t k not
...t.it.d by this section)) or for species other than dungeness crab.

(((5) Liccnsc cdcrscmcnts issued unidcr this scctien arc nO)) (6) Subject to
the restrictions in section I I of this act, dungeness crab-Puget Sound fishery
licenses are transferable from one ((ewnei')) license holder to another ((ewne-,t
....p f.m par.nt to ehild of up... the death of the ,fief , beft.. e July 1, 1986.

This ((titi appliesto all hanges in the (( ".. pame an !he ligible
i nluding (a) Shanges during the lieense year, and (b) hanigns during the lic....
rcncwal procc:;s between yeafs. This ircsirictian dees not prcvcnft ehang~i
vessel epefatfr OF tranffcrgf between Nvcssls when the Nvcssl e)Y.ner -cmain-
unchanged. Upon Feguest of a svcssl owner, the dirccter May *su a tcmpwt
permit to allow the vcssel ewncrF to use the lieense efndorscmcnt On a leased Or
Fented Nesse4)).

(((*()) (7) If ((4es,,)) fewer than two hundred ((vess~el&)) persons are eligible
for dungeness crab-Puget Sound fiSr licenses ((e .emei*.)), the director
may accept applications for new ((en efseffeMn n)) licenses. The director shall
determine by random selection the successful applicants for the additional
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(( efip.. emet. )) licenses. The number of additional ((ettdefsemelt()) licenses
issued shall be sufficient to maintain two hundred ((-vesses)) licenses in the
Puget Sound dungeness crab fishery. The director shall adopt rules governing
the application, selection, and issuance procedures for new dungeness crab-
Puget Sound ((e'ab)) fishery licenses ((eMiEWreme.4'§)), based upon recommenda-
tions of a board of review established under RCW 75.30.050.

Sec. 35. RCW 75.30.140 and 1983 1st ex.s. c 46 s 148 are each amended
to read as follows:

(1) ((I. addition to . .omiii .:ial . li.nse, h .ing alidation i;
feqtif- )) It is unlawful to fish commercially for herring in state waters
without a herring fishery license. ((14efrng -validationsshall.beisued.withot.
eha-ge.)) As used in this section, "herring fishery license" means any of the
following commercial fishery licenses issued under RCW 75.28.120: Herring dip
bag net; herring drag seine; herring gill net; herring lampara; herring purse seine.

(2) Except as provided in this section, ((pefmflent))a herring ((.,°fo,: .. ))
fishery license may be issued only to a person who:

(a) Established initial eligibility for a ((pei..efet*I.)) herring ((.litt n))
fishery license as provided in subsection (3) of this section or ((h ... an'Ft fe:2
to !he pef..n a permannt he.ing ..alidati.n.) acquired such a license by
transfer; ((tnd4))

(b) Held a herring fishery license during the previous year or acquired such
a license by transfer; and

(c) Has not subsequently transferred the ((;alidcaien)) license to another
person.

(3) A person may establish initial eligibility for a ((per-mnaei)) herring
(( .. lk.aie. )) fishery license by:

(a) Documenting to the department that the person landed herring during the
period January 1, 1971, through April 15, 1973;

(b) Documenting to the department that the person landed herring during the
period January 1, 1969, through December 31, 1970, if the person was in the
armed forces of the United States during the period January 1, 1971, through
April 15, 1973; or

(c) Applying to the department and qualifying for a ((permaie)) herring
((-Yt)aiien ) fishery license under hardship criteria established by rule of the
director.

Landings may be documented only by a department fish receiving ticket.
(4) A ((peffmane*)) herring ((*alidatiof)) fishery license may be ((used))

issued only ((with)) for the type of fishing gear ((.figin.ly)) used to establish
initial eligibility for the ((vkA:io-f)) license.

(5) The director may establish rules governing the administration of this
section based upon recommendations of a board of review established under
RCW 75.30.050.

(6) ((Additional pefr"anc- an. d tmpoay validations "" ay be glimnd by !he
depe .,,e~n)) Except as provided in subsection (8) of this section, after January
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1, 1995, the director shall issue no new herring fishery licenses. After January
1, 1995, a person may renew an existing license only if the person held the
license sought to be renewed during the previous year or acquired the license by
transfer from someone who held it during the previous year, and if the person
has not subsequently transferred the license to another person.

(7) Herring fishery licenses may be renewed each year. A herring fishery
license that is not renewed each year shall not be renewed further.

(8) The department may issue additional herring fishery licenses if the stocks
of herring will not be jeopardized by granting additional ((Iidf* 'i ns))licenses.
((Herring "N,lidatiOR a. . transfcrable.))

(9) Subject to the restrictions of section II of this act, herring fishery
licenses are transferable from one license holder to another.

Sec. 36. RCW 75.28.235 and 1989 c 176 s I are each amended to read as
follows:

The legislature finds that the wise management of Washington state's
herring resource is of paramount importance to the people of the state. The
legislature finds that herring are an important part of the food chain for a number
of the state's living marine resources. The legislature finds that both open and
closed pond "spawn on kelp" harvesting techniques allow for an economic return
to the state while at the same time providing for the proper management of the
herring resource. The legislature finds that limitations on the number of herring
harvesters tends to improve the management and economic health of the herring
industry. The maximum number of herring spawn on kelp ((pe-mi*k)) fisher
licenses shall not exceed five annually. The state therefore must use its authority
to regulate the number of herring spawn on kelp ((per-*i4)) fishery licenses so
that the management and economic health of the herring fishery may be
improved.

Sec. 37. RCW 75.28.245 and 1989 c 176 s 2 are each amended to read as
follows:

((in addit.la to a ..n...:eial fithing l......, f h ... rring . ,lii.:. , and ther
appliable p...lits . .uifd und s... law,)) (I) A herring spawn on kelp
((pefmit)) fishery license is required to commercially take herring eggs which
have been deposited on vegetation of any type. ((All hrring spaw.n ftIep
permits shll be sold at auction to))

(2) A herring spawn on kelp fishery license may be issued only to a person
who:

(a) Holds a herring fishery license issued under RCW 75.28.120 and
75.30.140; and

(b) Is the highest bidder in an auction conducted under subsection (3) of this
section.

(3) The department shall sell herring spawn on kelp commercial fishery
licenses at auction to the highest bidder. Bidders ((are requ-ifedt-)) shall identify
their sources of kelp. Kelp harvested from state-owned aquatic lands as defined
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in RCW 79.90.465 requires the written consent of the department of natural
resources. The department shall give all holders of herring ((validati.n heler+))
fishery licenses thirty days' notice of the auction.

Sec. 38. RCW 75.30.160 and 1986 c 198 s 6 are each amended to read as
follows:

((In addition to eny ethcr liccngc, a Pge! Sound ccfircial whitig
endcrfcincnt is rcguircd to take whiting in !he watefs of mafrinc fish shzll fish
fnnanagemcnt and eateh rcperting arcas 24B, Pert Susan; 24G, Saratoga Passage;
26A, Possession Seund; er an), ether area designated by the deparmiinft. Ant
annual ci-def..m.nt fc is two hund d dalar fir rcidcnts and fCur hundd
dllar fr .... :siden.. The li.n. shall be afficed to the liccn.esd .'cscl.)) It
is unlawful to take whiting from areas that the department designates within the
waters described in RCW 75.28.110(5)(a) without a whiting-Puget Sound
fishery license.

Sec. 39. RCW 75.30.170 and 1986 c 198 s 5 are each amended to read as
follows:

((To cbtain. a Puget Sound cimmcrcial whiting ......mc., the E nc. of
the ;'cs'cl must have)) (I) A whiting-Puget Sound fishery license may be issued
only to an individual who:

(a) Delivered at least fifty thousand pounds of whiting during the period
from January 1, 1981, through February 22, 1985, as verified by fish delivery
tickets ((and imust hawe))

(b) Possessed, on January i, 1986, all equipment necessary to fish for
whiting; and

(c) Held a whiting-Puget Sound fishery license during the previous year
or acquired such a license by transfer from someone who held it during the
previous year.

(2) After January I, 1995, the director shall issue no new whiting-Puget
Sound fishery licenses. After January 1, 1995, only an individual who meets the
following qualifications may renew an existing license: The individual shall
have held the license sought to be renewed during the previous year or acquired
the license by transfer from someone who held it during the previous year, and
shall not have subsequently transferred the license to another person.

(3) Whiting-Puget Sound fishery licenses may be renewed each year. A
whiting-Puget Sound fishery license that is not renewed each year shall not be
renewed further.

See. 40. RCW 75.30.180 and 1986 c 198 s 4 are each amended to read as
follows:

((C mincrcial Puget Scund whiting liecse nde i.....nt. issued Und r RCW
75.30.160 shall be .alid 1fb. the .wn.. and th .....l fr which the .nd ...innt
wa.s issud. The e.do.......t)) A whiting-Puget Sound fishery license may be
transferred through gift, devise, bequest, or descent to members of the license
holder's immediate family which shall be limited to spouse, children, or
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stepchildren. ((Only a natural pefsen may poses an .d......nt. The
of the cndorzcmcnt muat)) The holder of a whiting-Puget Sound fishery license
shall be present on any vessel taking whiting under ((tefms- e) the ((endefse-
.aenf)) license. In no instance may temporary permits be issued.

The director may adopt rules necessary to implement RCW ((7... - ))
75.30.160 through 75.30.180.

Sec. 41. RCW 75.30.210 and 1990 c 62 s 2 are each amended to read as
follows:

(I) ((Aftr Octebzr 1, 1990,)) it is unlawful to commercially take any
species of sea urchin using shellfish diver gear without first obtaining a sea
urchin ((.nde..mnt to accompany a shellfi:h d;'cr)) dive fishery license. ((-A
sea urhin .d..smnt to a shellfish div lh.n. . I.u.d ... RC1W
75.29.130(5) shall be limitod to ths s-ssls whieh!

(a) Helcd a eamm~iri shellfish divor liccRse, exeluding elam:;, durn
ca,,ndarF y.a 198. and 19 9 or had twf,:;fcd to the -.. sl.... a li cn ;

(b to, 6 ~RfF~dtelenei anaithcr N-essl; aind
(e) Car. establish, by means of dated shellfish rcccisirHg daeuments ~c

by !he dcpartmn, that twenty theusa.d pounds of .urchin, wCrc eaught an.d
landed under the lieense during tie period of April 1, 1986, through March 31,
i 989.

the continuin.g li ..n pr .iio. of RW 3.05.,422(;) are nat applicable.))
(2) ((In addit in .the . .quiremcn. of sub...i.n () of this ,,:.i.. , aftor-

Dccc..ber 31, 1991, sea tu..hin .dom . nt .to shellfsh divc ..r:.... is ued
und r RP.. 75.28.130(5) may be issued on.ly to9 ;cs:;)) Except as provided in
subsections (3) and (6) of this section, after December 31, 1991, the director
shall issue no new sea urchin dive fishery licenses. Only a person who meets
the following qualifications may renew an existing license:

(a) ((-Whieh)) The person shall have held (( t)) the sea urchin ((eHde...eM
to a shellfish di;'cr)) dive fishery license sought to be renewed during the
previous year or ((had trangfcrrcd to thc ;cssel such a)) acquired the license b
transfer from someone who held it during the previous year; and

(b) ((Ffem-whieh)) The person shall document, by valid shellfish receiving
tickets issued by the department, that twenty thousand pounds of sea urchins
were caught and ,landed inthis state)) sold under the license sought to be
renewed during the two-year period ending March 31 of ((a-i)) the most recent
odd-numbered year((, as d..mntd by alid shc.. fi. h rc..i.ing doeunnt.
.su.d by the dcpartmcnt)).

(3) Where ((faiuFe)) the person failed to obtain the license during the
previous year ((;as !he- esult)) because of a license suspension or revocation by
the department or the court, the ((vesei,)) person may qualify for a license by
establishing that the ((s,esseI)) person held such a license during the last year in
which ((i+)) the person was eligible.
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((-3-)) (4) The director may reduce or waive ((afy landhig)) the poundage
requirement ((establishcd undcr)) of subsection (2)(b) of this section upon the
recommendation of a board of review established under RCW 75.30.050. The
board of review may recommend a reduction or waiver of the ((4adit-g))
poundage requirement in individual cases if. in the board's judgment, extenuating
circumstances prevent achievement of the ((landing)) poundage requirement. The
director shall adopt rules governing the operation of the board of review and
defining "extenuating circumstances."

(((4))) (5) Sea urchin ((..dc....... i;;',Ued Undcr thi efcctin)) dive fishery
licenses are not transferable from one ((oweF)) license holder to another
((o%,e.e)), except from parent to child, or from spouse to spouse during marriage
or as a result of marriage dissolution, or upon the death of the ((owfet)) license
holder. ((Thk . ..tri.ti -apoies . .all .ha ..g.. in the s ....l .wne ..'s nam n
the liccnl~e, including (a) ehanges during the lieense year, and (b) ehanges duriig
(hli hense rcncval prcees bewe years. This rcstrietizn does net przvcunt
ial-g-) in (ssel zeate)) fr thansfort betwen esseso when !e -vesel ownr

remains (chafgd. Upcn recue of a i eshel cWner, the director may iaccep
tcmpeizary pefrmit !o tallow !he Nvcssel ew.nei to use !he lieense endofsemeMn en
a !eased or fented s~essel.

f-4) 6 If ((4ess)) fewer than forty-five ((N-esels)) persons are eligible for
sea urchin ((efidoem~e~en*ti)) dive fishery licenses, the director may accept
applications for new ((endersenmenf)) licenses. The director shall determine by
random selection the successful applicants for the additional ((efid' .e..ieR.))
licenses. The number of additional ((ede.e.en)) licenses issued shall be
sufficient to maintain up to forty-five ((%e el,)) licenses in the sea urchin dive
fishery. The director shall adopt rules governing the application, selection, and
issuance procedure for new sea urchin ((ende, reiient)) dive fishery licenses,
based upon recommendations of a board of review established under RCW
75.30.050.

Sec. 42. RCW 75.30.220 and 1990 c 63 s 2 are each amended to read as
follows:

(1) ((Thc di .tor may by .ul de.ig.t a fi.hz., . ..an m ig .....m..
eial ishery.

2-))) The director may issue experimental fishery permits for commercial
harvest in an emerging commercial fishery for which the director has determined
there is a need to limit the number of participants. The director shall determine
by rule the number and qualifications of participants for such experimental
fishery permits. Only a person who holds an emerging commercial fishery
license issued under section 18 of this act and who meets the qualifications
established in those rules may hold an experimental fishery permit. The director
shall limit the number of these permits to prevent habitat damage, ensure
conservation of the resource, and prevent overharvesting. In developing rules for
limiting participation in an emerging or expanding commercial fishery, the
director shall appoint a five-person advisory board representative of the affected
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fishery industry. The advisory board shall review and make recommendations
to the director on rules relating to the number and qualifications of the
participants for such ((suppIeme.*al)) experimental fishery permits.

((f-))) (2) RCW 34.05.422(3) does not apply to applications for new
experimental fishery permits.

(((1) Upon reque;" of a ...... 9%...r, the di.t. may all.w the s ,...l
ewner to tcmperarily iransfef the experimcntal fishery porinit to a leasecd Or
rcntcd N-essl. The dircoter shall aillow Stih tomfpffrary tran'sfor:; only when the
%vessel holding !he experimcntal fishery permit is disabled.))

(3) Experimental fishery permits are not transferable from the permit holder
to any other person.

Sec. 43. RCW 75.30.240 and 1990 c 63 s 4 are each amended to read as
follows:

Within five years after adopting rules to govern the number and qualifica-
tions of participants in an emerging commercial fishery, the director shall provide
to the appropriate senate and house of representatives committees a report which
outlines the status of the fishery and a recommendation as to whether a separate
commercial fishery license, license fee, or ((endorseennt and/oFr a)) limited
harvest program should be established for that fishery.

Sec. 44. RCW 75.30.250 and 1990 c 61 s 2 are each amended to read as
follows:

(I) ((After April 30, 1990,))it is unlawful to commercially take while using
shellfish diver gear any species of sea cucumber without first obtaining a sea
cucumber ((endffsemenl to ac.mpany a shellfsh diver)) dive fishery license.

((A)) (2) Except as provided in subsection (6) of this section, after
December 31, 1991, the director shall issue no new sea cucumber ((endersement
ta a h llfish dvcr ve fishery licenses fhud under RC .75.2.140(5) shall
be him...d to !hose N. .. ls whih)). Only a person who meets the following
qualifications may renew an existing license:

(a) ((H cld a ... m...ial she 11-1,. di-' r i..n. e ('x..ud..g . . ai-. . ), b. . wcc .
Janufy 1, 1989, and Deecmber 31, 989, Or had tran1f... .d to !he ..... l suIh
a i -)n.), and held a pcmit f r haest of sea cucumber it 1989;

(b) Hhlavc nt tr)dv fsrcd the license to ane trenewedh
(e) Can establih, by means of datcd shellfih rccciving documents isuc

by !he dcpiomcnt, that thify ImidingS of sea eueumbefs werc made unidcr !he
liene i- M-& ei :o;f iffliiffy 1, 1988, through Dcccmber 31, 1989; anhd

(d) Endersements issued wider ihis scction arc ft Hew Ihccnsing condition,
aind the continuing liccns pfoN .sian of RCW 34.05.422(3) arfe not aipplicatblc.

(2) in addition to the rcquircMentS of sub:;cctioH (1) of flies sectiain, aftcr
Deeembcr 3 1, 1991, sea cuceumbcr cndafsements to shellfih divcr liccnie. issued
wndeF RCW 75.28.130(5) mafy be iss~ued Oton. N-essei w..hich:

{ *)) The person shall have held ((fi)) the sea cucumber ((endorsefnent to
shel-lfish di-e)) dive fishery license sought to be renewed during the previous
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two years or ((hiad tru:f..rd to !he v...l :;u.h a)) acquired tile license
transfer from someone who held it during the previous year; and

(b) ((C-fui)) The person shall establish, by means of dated shellfish receiving
documents issued by the department, that thirty landings of sea cucumbers
totaling at least ten thousand pounds were made under the license during the
previous two-year period ending December 31 of the odd-numbered year.

(3) Where ((ftihe)) the person failed to obtain the license (luring either of
the previous two years ((w4q the re:u.)) because of a license suspension by tile
department or the court, the ((vessel)) person may qualify for a license by
establishing that the ((%-ese)) person held such a license ((and u ett e-eu'nbeF
end.eem. )) during the last year in which ((i)) the person was eligible.

((())) (4) The director may reduce or waive any landing or poundage
requirement established under this section upon the recommendation of a board
of review established under RCW 75.30.050. The board of review may
recommend a reduction or waiver of any landing or poundage requirement in
individual cases if, in the board's judgment, extenuating circumstances prevent
achievement of the landing or poundage requirement. The director shall adopt
rules governing the operation of the board of review and defining "extenuating
circumstances."

(((4))) (5) Sea cucumber ((e. .i...; iu. d Unde this seeti)) dive
fishery licenses are not ((.....eFfl.e)) transferable from one ((ow ier)) license
holder to another ((o wief)) except from parent to child, from spouse to spouse
during marriage or as a result of marriage dissolution, or upon death of the
((owneF)) license holder. ((Thi:: ... i.i.n doe; not prevent .ehnge : ve
cpeffliff Or trnn;lr:; between vzss's aheni td'i -se owe rnni unehanfged.

-5))) (6) If ((less)) fewer than fifty ((verye)) persons are eligible for sea
cucumber ((endarsemes*)) (live fishery licenses, the director may accept
applications for new ((ei...ement.)) licenses from those persons who can
demonstrate two years' experience in the Washington state sea cucumber
((diver)) dive fishery. The director shall determine by random selection the
successful applicants for the additional ((end .eme. .)) licenses. The number
of additional ((ende.eieni.)) licenses issued shall be sufficient to maintain up
to fifty ((vessels)) licenses in the sea cucumber (live fishery. The director shall
adopt rules governing the application, selection, and issuance procedure for new
sea cucumber ((e..emen.)) dive fishery licenses, based upon recommenda-
tions of a board of review established under RCW 75.30.050.

NEW SECTION. Sec. 45. A new section is added to chapter 75.30 RCW
to read as follows:

VESSEL-TO-PERSON TRANSITION. (I) A person who on January I,
1994, owns a vessel that on December 31, 1993, qualifies for a salmon charter
boat license under section 141, chapter 46, Laws of 1983 1st ex. sess. shall be
deemed to qualify for a 1994 salnon charter license under section 28(l) of this
act.
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(2) A person who on January 1, 1994, owns a vessel that on December 31,
1993, qualifies for a 1994 commercial salmon fishing license or salmon delivery
permit under section 146, chapter 46, Laws of 1983 1 st ex. sess. shall be deemed
to qualify for a 1994 commercial salmon fishery license or salmon delivery
license under section 32(1) of this act.

(3) A person who on January 1, 1994, owns a vessel that on December 31,
1993, qualifies for a 1994 Puget Sound crab license endorsement under section
147, chapter 46, Laws of 1983 1st ex. sess. shall be deemed to qualify for a
1994 dungeness crab-Puget Sound fishery license under section 34(2) of this
act.

(4) A person who on December 31, 1993, qualifies for a 1994 herring
validation under section 148, chapter 46, Laws of 1983 Ist ex. sess. shall be
deemed to qualify for a 1994 herring fishery license under section 35(2) of this
act.

(5) A person who on December 31, 1993, qualifies for a 1994 Puget Sound
commercial whiting endorsement under section 5, chapter 198, Laws of 1986
shall be deemed to qualify for a 1994 whiting-Puget Sound fishery license
under section 39(l) of this act.

(6) A person who on January I, 1994, owns a vessel that on December 31,
1993, qualifies for a 1994 sea urchin endorsement to a shellfish diver license
under section 2, chapter 62, Laws of 1990 shall be deemed to qualify for a 1994
sea urchin dive fishery license under section 41(2) of this act. Any sea urchin
landings made from the vessel between April 1, 1993, and December 31, 1993,
shall be deemed to be sales under section 41(2)(b) of this act.

(7) A person who on January 1, 1994, owns a vessel that on December 31,
1993, qualifies for a 1994 sea cucumber endorsement to a shellfish diver license
under section 2, chapter 61, Laws of 1990 shall be deemed to qualify for a 1994
sea cucumber dive fishery license under section 44(2) of this act.

(8) This section shall expire January 1, 1995.

NEW SECTION. Sec. 46. A new section is added to chapter 75.30 RCW
to read as follows:

GEODUCK FISHERY LICENSES. (1) It is unlawful to harvest geoduck
clams commercially without a geoduck fishery license. This section does not
apply to the harvest of private sector cultured aquatic products as defined in
RCW 15.85.020.

(2) Only a person who has entered into a geoduck harvesting agreement with
the department of natural resources under RCW 79.96.080 may hold a geoduck
fishery license.

(3) A geoduck fishery license authorizes no taking of geoducks outside the
boundaries of the public lands designated in the underlying harvesting agreement,
or beyond the harvest ceiling set in the underlying harvesting agreement.

(4) A geoduck fishery license expires when the underlying geoduck
harvesting agreement terminates.
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(5) The director shall determine the number of geoduck fishery licenses that
may be issued for each geoduck harvesting agreement, the number of units of
gear whose use the license authorizes, and th1e type of gear that may be used,
subject to RCW 75.24.100. In making those determinations, the director shall
seek to conserve the geoduck resource and prevent damage to its habitat.

(6) The holder of a geoduck fishery license and the holder's agents and
representatives shall comply with all applicable commercial diving safety
regulations adopted by the federal occupational safety and health administration
established under the federal occupational safety and health act of 1970 as such
law exists on May 8, 1979, 84 Stat. 1590 et seq.; 29 U.S.C. Sec. 651 et seq. A
violation of those regulations is a violation of this subsection. For the purposes
of this section, persons who dive for geoducks are "employees" as defined by the
federal occupational safety and health act. A violation of this subsection is
grounds for suspension or revocation of a geoduck fishery license following a
hearing under the procedures of chapter 34.05 RCW. The department shall not
suspend or revoke a geoduck fishery license if the violation has been corrected
within ten days of the date the license holder receives written notice of the
violation. If there is a substantial probability that a violation of the commercial
diving standards could result in death or serious physical harm to a person
engaged in harvesting geoduck clams, the department shall suspend the license
immediately until the violation has been corrected. If the license holder is not
the operator of the harvest vessel and has contracted with another person for the
harvesting of geoducks, the department shall not suspend or revoke the license
if the license holder terminates its business relationship with that person until
compliance with this subsection is secured.

Sec. 47. RCW 75.08.011 and 1990 c 63 s 6 and 1990 c 35 s 3 are each
reenacted and amended to read as follows:

As used in this title or rules of the director, unless the context clearly
requires otherwise:

(I) "Director" means the director of fisheries.
(2) "Department" means the department of fisheries.
(3) "Person" means an individual or a public or private entity or organiza-

tion. The term "person" includes local, state, and federal government agencies,
and all business organizations, including corporations and partnerships.

(4) "Fisheries patrol officer" means a person appointed and commissioned
by the director, with authority to enforce this title, rules of the director, and other
statutes as prescribed by the legislature. Fisheries patrol officers are peace
officers.

(5) "Ex officio fisheries patrol officer" means a commissioned officer of a
municipal, county, state, or federal agency having as its primary function the
enforcement of criminal laws in general, while the officer is in the appropriate
jurisdiction. The term "ex officio fisheries patrol officer" also includes wildlife
agents, special agents of the national marine fisheries service, United States fish
and wildlife special agents, state parks commissioned officers, department of
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natural resources enforcement officers, and United States forest service officers,
while the agents and officers are within their respective jurisdictions.

(6) "To fish," "to harvest," and "to take" and their derivatives mean an effort
to kill, injure, harass, or catch food fish or shellfish.

(7) "State waters" means all marine waters and fresh waters within ordinary
high water lines and within the territorial boundaries of the state.

(8) "Offshore waters" means marine waters of the Pacific Ocean outside the
territorial boundaries of the state, including the marine waters of other states and
countries.

(9) "Concurrent waters of the Columbia river" means those waters of the
Columbia river that coincide with the Washington-Oregon state boundary.

(10) "Resident" means a person who has for the preceding ninety days
maintained a permanent abode within the state, has established by formal
evidence an intent to continue residing within the state, and is not licensed to fish
as a resident in another state.

(I I) "Nonresident" means a person who has not fulfilled the qualifications
of a resident.

(12) "Food fish" means those species of the classes Osteichthyes, Agnatha,
and Chondrichthyes that shall not be fished for except as authorized by rule of
the director. The term "food fish" includes all stages of development and the
bodily parts of food fish species.

(13) "Shellfish" means those species of marine and freshwater invertebrates
that shall not be taken except as authorized by rule of the director. The term
"shellfish" includes all stages of development and the bodily parts of shellfish
species.

(14) "Salmon" means all species of the genus Oncorhynchus, except those
classified as game fish in Title 77 RCW, and includes:

Scientific Name Common Name

Oncorhynchus tshawytscha Chinook salmon
Oncorhynchus kisutch Coho salmon
Oncorhynchus keta Chum salmon
Oncorhynchus gorbuscha Pink salmon
Oncorhynchus nerka Sockeye salmon

(15) "Commercial" means related to or connected with buying, selling, or
bartering. Fishing for food fish or shellfish with gear unlawful for fishing for
personal use, or possessing food fish or shellfish in excess of the limits permitted
for personal use are commercial activities.

(16) "To process" and its derivatives mean preparing or preserving food fish
or shellfish.

(17) "Personal use" means for the private use of the individual taking the
food fish or shellfish and not for sale or barter.

(18) "Angling gear" means a line attached to a rod and reel capable of being
held in hand while landing the fish or a hand-held line operated without rod or
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reel to which are attached no more than two single hooks or one artificial bait
with no more than four multiple hooks.

(19) "Open season" means those times, manners of taking, and places or
waters established by rule of the director for the lawful fishing, taking, or
possession of food fish or shellfish. "Open season" includes the first and last
days of the established time.

(20) (("Em crg:ng c.'nicrcial f.h.y" means any eammercil fihry:
(at) Fr feed figh or shellfish so desgnated by rule of the difeeteF, e ew

that no speeies hai:Ncesid unider R lieense limfitatifn prFOgram etamined inf..htpeiw-
75.30 RGW may be designated its a speeie~i nccgn eamiincreial fishery.

(b) Which will inlud, subjet to :h limitation in (a) of this .ub...tin.. .- ll
speei h "rstd fa.. ....mm..ial pufpecss as of Jn .7, 1990, and !he futur.
eemmeircial hffvcst of all other speeies in the watefs of the state of Witshing!OH.

(2)"xefmn Fishery pefrmit" inn at permit issued by the 'Jircctar to
allw t. r.ipient t9 engfg .in ..n a ,rn cmemarcial)) "Fishery" means the
taking of one or more particular species of food fish or shellfish with particular
gear in a particular geographical area.

(21) "Limited-entry license" means a license subiect to a license limitation
program established in chapter 75.30 RCW.

Sec. 48. RCW 75.08.230 and 1989 c 176 s 4 are each amended to read as
follows:

(1) Except as provided in this section, state and county officers receiving the
following moneys shall deposit them in the state general fund:

(a) The sale of licenses required under this title;
(b) The sale of property seized or confiscated under this title;
(c) Fines and forfeitures collected under this title;
(d) The sale of real or personal property held for department purposes;
(e) Rentals or concessions of the department;
(f) Moneys received for damages to food fish, shellfish or department

property; and
(g) Gifts.
(2) The director shall make weekly remittances to the state treasurer of

moneys collected by the department.
(3) All fines and forfeitures collected or assessed by a district court for a

violation of this title or rule of the director shall be remitted as provided in
chapter 3.62 RCW.

(4) Proceeds from the sale of food fish or shellfish taken in test fishing
conducted by the department, to the extent that these proceeds exceed the
estimates in the budget approved b , the legislature, may be allocated as
unanticipated receipts under RCW 43.79.270 to reimburse the department for
unanticipated costs for test fishing operations in excess of the allowance in the
budget approved by the legislature.

(5) Proceeds from the sale of salmon and salmon eggs by the department,
to the extent these proceeds exceed estimates in the budget approved by the
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legislature, may be allocated as unanticipated receipts under RCW 43.79.270.
Allocations under this subsection shall be made only for hatchery operations
partially or wholly financed by sources other than state general revenues or for
purposes of processing human consumable salmon for disposal.

(6) Moneys received by the director under RCW 75.08.045, to the extent
these moneys exceed estimates in the budget approved by the legislature, may
be allocated as unanticipated receipts under RCW 43.79.270. Allocations under
this subsection shall be made only for the specific purpose for which the moneys
were received, unless the moneys were received in settlement of a claim for
damages to food fish or shellfish, in which case the moneys may be expended
for the conservation of these resources.

(7) Proceeds from the sale of herring spawn on kelp ((perfnts)) fishe
licenses by the department, to the extent those proceeds exceed estimates in the
budget approved by the legislature, may be allocated as unanticipated receipts
under RCW 43.79.270. Allocations inder this subsection shall be made only for
herring management, enhancement, and enforcement.

NEW SECTION. Sec. 49. A new section is added to chapter 75.12 RCW
to read as follows:

It is unlawful to use a vessel in both charter or recreational fishing and
commercial fishing on the same day.

Sec. 50. RCW 75.28.134 and 1989 c 316 s 9 are each amended to read as
follows:

(((I) In additfin to a shellfish pt l .cn., a Hood Canal shrimp .nde...mcn.
is roquirod t0 take Shrimp eamniercially in that pcrtion of Hlood Canal-lin
satith of the Hood Canal floating bridg,. U.lzlS adjusted by th dir,-tor
pursuan! to the dircctor' authrity granted in RCWI 75.2.065, the annual
endeorecfint fee is two hundrod twonty FiN-e dellars for a Fesident an~d faur
hundr.d fifty dOllaS for a .n..id.nt,

(2)-- N)) It is unlawful to use more than fifty shrimp pots ((fnfay-be-uRe4))
while commercially fishing for shrimp in that portion of Hood Canal lying south
of the Hood Canal floating bridge.

Sec. 51. RCW 75.24.100 and 1984 c 80 s 2 are each amended to read as
follows:

(!) ((The diroctOr may isue lieenss, with the approal of the ,o,.m imotr
of publi. lands, f. the m...ial hamc..ing of goduk .lam fRom ispeific

t~es o e. or Haial wat ,, t*flSSiehta~et igi f~fl beeii gIfafle b

!he departmcent of natural rcsourees. The dircctor shall not authefize conmeircial
harves;ing oft)) It is unlawful to take geoduck clams for commercial purposes
outside the harvest area designated in a current department of natural resources
geoduck harvesting agreement issued under RCW 79.96.080. It is unlawful to
commercially harvest geoduck clams from bottoms ((.wieh)) that are shallower
than eighteen feet below mean lower low water (0.0. ft.), or ((whieh)) that lie in
an area bounded by the line of ordinary high tide (mean high tide) and a line two
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hundred yards seaward from and parallel to the line of ordinary high tide. ((4f
the direeter detrmiine; that the number: of uniits Of gearF is Suffleient !0 harvest
!he kn.wn available eop find that .. dditinal urit; of gear might pr'e damagig
!a the res...e or its habitat, the di ...r may .u:pend the issuance of addii..al
licenses until the direetor: determine:; there ik need far additianal uinit,; of geari to
achieve a sustained har-,es-.)) This section does not apply to the harvest of
private sector cultured aquatic products as defined in RCW 15.85.020.

(2) Commercial geoduck harvesting shall be done with a hand-held,
manually operated water jet or suction device guided and controlled from under
water by a diver. Periodically, the director shall determine the effect of each
type or unit of gear upon the geoduck population or the substrate they inhabit.
The director may require modification of the gear or stop its use if it is being
operated in a wasteful or destructive manner or if its operation may cause
permanent damage to the bottom or adjacent shellfish populations.

(((3) A per:se,, :n"luding the peFSOn'Sa gents or representatives, wh holds
at lien:;c tinder :;ubseetion (1) of this seetion shall eeomply with aill applieaible
,..Ciliuercia! div'ing :;fely regulatfions adopted by the federal oeeupatial saffety
anid h.ealth administr. tio. esta.blished under !he 1cdefal eeeupatin! sarety and
healh at of 1970 as iueh laW eXiStS OH May , 1979 ( stat. 1590 et seq.;29
U.S.C. See. 651 et se.) A vialtitio Cf these regulaions is a iolation of this
ubseetii. Fo .the purp.ses of this setion , persons who di e fr gdeadulces ae

"emplyee:; ia defined by tie federal eeeupatienal safety nd hheallth set.
Sc.lation of this subsetion is g 9c ds fre recatiend f thle lians

Fclwig a harn aspcic c ncatr3.05 RCW. A license-hal*ii
be suspended Cr F reked if the Violation has been eepreeted withini ten days ot

reitof written nctiee of the svielation. if there isasbtnilprcbtbility that
Taliocf the rommerial diing standads eould result i death or ermu

physieal harm to a perSOn engaged in harvestinig geoduelt clams, the depakRmenlt
shall stspend the liense immediately until the ic latio Nh s been orected. if
the iensee is the hlde Cf a taccut lien.se aI eaacuts with anthe pol fent

thie harv~esting of geaduekis, the license shall act be sti:;pended or canceled if the
fi censee termiiates it: business irclatfien:hip with :;uch entity until eaniplianiee
w.ith this sub-seciicn is; :;ecured.))

Sec. 52. RCW 75.28.070 and 1983 1 st ex.s. c 46 s 1 10 are each amended
to read as follows:

((Cftm or eyster: farm, ey:stef :cseFSv, a)) Wholesale fish dealer licenses
shall be displayed at the business premises of the licensee.

Sec. 53. RCW 75.50. 100 and 1990 c 58 s 3 are each amended to read as
follows:

The dedicated regional fisheries enhancement group account is created in the
custody of the state treasurer. Only the director or thle director's designee may
authorize expenditures from thle account. Thle account is subject to allotment
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procedures under chapter 43.88 RCW, but no appropriation is required for
expenditures.

A surcharge of one dollar shall be collected on each recreational salmon
license sold in the state. A surcharge of one hundred dollars shall be collected
on each commercial salmon ((-fishiig)) fishery license, each salmon delivery
license, and each salmon charter ((bhat ". almon anid atlhr f 00d fish")) license
sold in the state. The department shall study methods for collecting and making
available, an annual list, including names and addresses, of all persons who
obtain recreational and commercial salmon fishing licenses. This list may be
used to assist formation of the regional fisheries enhancement groups and allow
the broadest participation of license holders in enhancement efforts. The results
of the study shall be reported to the house of representatives fisheries and
wildlife committee and the senate environment and natural resources committee
by October 1, 1990. All receipts shall be placed in the regional fisheries
enhancement group account and shall be used exclusiveiy for regional fisheries
enhancement group projects for the purposes of RCW 75.50.110. Funds from
the regional fisheries enhancement group account shall not serve as replacement
funding for department operated salnon projects that exist on January I, 1991.

All revenue from the department's sale of salnon carcasses and eggs that
return to group facilities shall be deposited in the regional fisheries enhancement
group account for use by the regional fisheries enhancement group that produced
the surplus. The ((depatrment)) director shall adopt rules to implement this
section pursuant to chapter 34.05 RCW.

NEW SECTION. Sec. 54. (1) RCW 75.28.070 as amended by section 52
of this act is recodified within chapter 75.28 RCW to follow RCW 75.28.300.

(2) RCW 75.28.134 as amended by section 50 of this act is recodified as a
section in chapter 75.12 RCW.

(3) RCW 75.28.235 as amended by section 36 of this act is recodified as a
section in chapter 75.30 RCW.

(4) RCW 75.28.245 as amended by section 37 of this act is recodified as a
section in chapter 75.30 RCW.

(5) RCW 75.28.287 as amended by section 24 of this act is recodified within
chapter 75.28 RCW to follow RCW 75.28.710.

NEW SECTION. Sec. 55. RCW 75.30.150 is decodified.

NEW SECTION. Sec. 56. The following acts or parts of acts are each
repealed:

(I) RCW 75.28.012 and 1983 1st ex.s. c 46 s 102, 1971 ex.s. c 283 s 2, &
1957 c 171 s I;

(2) RCW 75.28.035 and 1989 c 316 s 1, 1983 1st ex.s. c 46 s 107, 1959 c
309 s 9, & 1955 c 12 s 75.28.100;

(3) RCW 75.28.060 and 1983 1st ex.s. c 46 s 109, 1971 ex.s. c 283 s 4,
1965 ex.s. c 30 s 1, 1959 c 309 s 8, 1955 c 212 s 3, & 1955 c 12 s 75.28.060;
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(4) RCW 75.28.140 and 1989 c 316 s 10, 1983 1st ex.s. c 46 s 121, 1977
ex.s. c 327 s 7, 1971 ex.s. c 283 s 8, 1965 ex.s. c 73 s 5, 1959 c 309 s 13, &
1955 c 12 s 75.28.140; and

(5) RCW 75.28.255 and 1989 c 316 s 11, 1983 1st ex.s. c 46 s 122, & 1955
c 212 s 5.

NEW SECTION. Sec. 57. Section headings as used in this act do not
constitute any part of the law.

NEW SECTION. Sec. 58. This act shall take effect January 1, 1994.

NEW SECTION. Sec. 59. If any provision of this act or its application to
any person or circumstance is held invalid, the renmiinder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 19, 1993.
Passed the House April 5, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 341
[Engrossed Substitute Senate Bill 51571

STATUTORY ATTORNEYS' FEES INCREASED

Effective Date: 7/25/93

AN ACT Relating to attorneys' fees; and amending RCW 12.20.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 12.20.060 and 1985 c 240 s 2 are each amended to read as
follows:

When the prevailing party in district court is entitled to recover costs as
authorized in RCW 4.84.010 in a civil action, the judge shall add the amount
thereof to the judgment; in case of failure of the plaintiff to recover or of
dismissal of the action, the judge shall enter up a judgment in favor of the
defendant for the amount of his or her costs; and in case any party so entitled to
costs is represented in the action by an attorney, the judge shall include
attorney's fees of ((1fi4y)) one hundred twenty-five dollars as part of the costs:
PROVIDED, HOWEVER, That the plaintiff shall not be entitled to such attorney
fee unless he or she obtains, exclusive of costs, a judgment in the sum of
((*wenfy-five)) fifty dollars or more.

Passed the Senate April 22, 1993.
Passed the House April 7, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 342
[Substitute Senate Bill 5176]

STUDY OF METHODS OF PAYING PUBLIC ASSISTANCE RECIPIENTS
Effective Date: 7/25/93

AN ACT Relating to the cashing of government issued checks or warrants; and creating a new
section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The supervisor of banking and the supervisor of
savings and loan in conjunction with the state treasurer's office and the
department of social and health services shall study methods by which the state
of Washington can facilitate the movement of funds to individuals who receive
public assistance including but not limited to: Methods to limit the fees charged
by financial institutions and other entities for the cashing of government checks
and warrants; methods to ensure that presenters of government checks and
warrants are properly identified; methods to encourage the offering by financial
institutions of low cost checking accounts; and methods to encourage the
development and use of debit cards and similar automated systems for the
transfer of government funds to persons receiving public assistance. The
supervisor of banking and supervisor of savings and loan shall report their
findings and recommendations to the legislature by January 1, 1994.

Passed the Senate April 20, 1993.
Passed the House April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 343
[Second Substitute Senate Bill 52391

CENTRALIZATION OF POISON INFORMATION SERVICES
Effective Date: 7/25/93

AN ACT Relating to poison information centers; amending RCW 18.76.010, 18.76.030, and
18.76.060; adding new sections to chapter 18.76 RCW; creating a new section; and repealing RCW
18.76.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.76.010 and 1987 c 214 s 16 are each amended to read as
follows:

The legislature finds that accidental and purposeful exposure to drugs,
poisons, and ((peisaieou)) toxic substances continues to be a severe health
problem in the state of Washington. It further finds that a significant reduction
in the consequences of such accidental exposures ((hfwe)) hM occurred as a
result of the services provided by poison information centers.

The purpose of this chapter is to reduce morbidity and mortality associated
with overdose and poisoning incidents by providing emergency telephone
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assistance and treatment referral to victims of such incidents, by providing
immediate treatment information to health care professionals, and public
education and prevention programs. Further, the purpose is to improve
utilization of drugs by providing information to health professionals relating to
appropriate therapeutic drug use.

The legislature recognizes that enhanced cooperation between the emergency
medical system and poison control centers will aid in responding to emergencies
resulting from exposure to drugs, poisons, and ((poiseneus)) toxic substances,
and that, by providing telephone assistance to individuals with possible exposure
to these substances, the need for emergency room and professional office visits
will be reduced. As a result the cost of health care to those who may have
exposures to drugs, poisons, and toxic substances will be avoided and appropriate
treatment will be assured.

Sec. 2. RCW 18.76.030 and 1987 c 214 s 17 are each amended to read as
follows:

The department shall, in a manner consistent with this chapter, provide
support for the state-wide program of poison and drug information services
((conducted by poison ifrmit.. "enters lcatJ in !he eiti.s of Seattle and
SpCOn... and satellite ..i.s l .t d in the cities .Ta..na ..nd Yakima)). These
services shall, no later than June 30, 1993, be centralized in and coordinated by
a single nonprofit center to be located in a place determined by the secretary.
The services of this ((pfegfam)) center shall be:

(1) Twenty-four hour emergency telephone management and treatment
referral of victims of poisoning and overdose incidents, to include determining
whether treatment can be accomplished at the scene of the incident or transport
to an emergency treatment or other facility is required, and carrying out
telephone follow-up to assure that adequate care is provided;

(2) Providing information to health professionals involved in management
of poisoning and overdose victims;

(3) Coordination and development of community education programs
designed to inform the public and members of the health professions of poison
prevention and treatment methods((;--aid

(4) inf.mai.n toh lath pf.f...iai..l. rc.gad.ing appropriate mhcrapeutne use
of mdatio .;, th.i. ..mpatibiliy and stability, a d .d..... drug r.ations md
interaetion)) and to improve awareness of poisoning and overdose problems,
occupational risks, and environmental exposures; and

(4) Coordination of outreach units whose primary functions shall be to
inform the public about poison problems and prevention methods, how to utilize
the poison center, and other toxicology issues.

NEW SECTION. Sec. 3. A new section is added to chapter 18.76 RCW
to read as follows:

The department shall establish a system for consulting with other state and
local agency programs concerned with poisons and poisonings, incidents
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involving exposures to potentially poisonous substances, and other toxicological
matters to develop the most coordinated and consistent response to such
situations as is reasonably possible.

Sec. 4. RCW 18.76.060 and 1987 c 214 s 21 are each amended to read as
follows:

(I) A person may not act as a poison center medical director or perform the
duties of poison information specialists of a poison information center without
being certified by the secretary under this chapter.

(2) Notwithstanding subsection (I) of this section, if a poison center medical
director terminates certification or is decertified, that poison center medical
director's authority may be delegated by the department to any other person
licensed to practice medicine and surgery under chapter 18.71 RCW or
osteopathy and surgery under chapter 18.57 RCW for a period of thirty days, or
until a new poison center medical director is certified, whichever comes first.

NEW SECTION. Sec. 5. A new section is added to chapter 18.76 RCW
to read as follows:

The center may receive gifts, grants, and endowments from public or private
sources that may be made from time to time, in trust or otherwise, for the use
and benefit of the purposes of the center and spend gifts, grants, or endowments
or any income from the public or private sources according to their terms.

NEW SECTION. Sec. 6. RCW 18.76.040 and 1987 c 214 s 18 & 1980 c
178 s 3 are each repealed.

NEW SECTION. Sec. 7. If specific funding for the purposes of this act is
not provided by June 30, 1993, this act shall be null and void.

Passed the Senate March 11, 1993.
Passed the House April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 344
[Senate Bill 5241]

BINGO AND CHARITABLE GAMBLING-GAMBLING COMMISSION'S POWERS
AND DUTIES MADE PERMISSIVE

Effective Date: 6/1/93

AN ACT Relating to gambling; amending RCW 9.46.070; providing an effective date; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.46.070 and 1987 c 4 s 38 are each amended to read as
follows:

The commission shall have the following powers and duties:
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(1) To authorize and issue licenses for a period not to exceed one year to
bona fide charitable or nonprofit organizations approved by the commission
meeting the requirements of this chapter and any rules and regulations adopted
pursuant thereto permitting said organizations to conduct bingo games, raffles,
amusement games, and social card games, to utilize punch boards and pull-tabs
in accordance with the provisions of this chapter and any rules and regulations
adopted pursuant thereto and to revoke or suspend said licenses for violation of
any provisions of this chapter or any rules and regulations adopted pursuant
thereto: PROVIDED, That the commission shall not deny a license to an
otherwise qualified applicant in an effort to limit the number of licenses to be
issued: PROVIDED FURTHER, That the commission or director shall not issue,
deny, suspend, or revoke any license because of considerations of race, sex,
creed, color, or national origin: AND PROVIDED FURTHER, That the
commission may authorize the director to temporarily issue or suspend licenses
subject to final action by the commission;

(2) To authorize and issue licenses for a period not to exceed one year to
any person, association, or organization operating a business primarily engaged
in the selling of items of food or drink for consumption on the premises,
approved by the commission meeting the requirements of this chapter and any
rules and regulations adopted pursuant thereto permitting said person, association,
or organization to utilize punch boards and pull-tabs and to conduct social card
games as a commercial stimulant in accordance with the provisions of this
chapter and any rules and regulations adopted pursuant thereto and to revoke or
suspend said licenses for violation of any provisions of this chapter and any rules
and regulations adopted pursuant thereto: PROVIDED, That the commission
shall not deny a license to an otherwise qualified applicant in an effort to limit
the number of licenses to be issued: PROVIDED FURTHER, That the
commission may authorize the director to temporarily issue or suspend licenses
subject to final action by the commission;

(3) To authorize and issue licenses for a period not to exceed one year to
any person, association, or organization approved by the commission meeting the
requirements of this chapter and meeting the requirements of any rules and
regulations adopted by the commission pursuant to this chapter as now or
hereafter amended, permitting said person, association, or organization to conduct
or operate amusement games in such manner and at such locations as the
commission may determine;

(4) To authorize, require, and issue, for a period not to exceed one year,
such licenses as the commission may by rule provide, to any person, association,
or organization to engage in the selling, distributing, or otherwise supplying or
in the manufacturing of devices for use within this state for those activities
authorized by this chapter;

(5) To establish a schedule of annual license fees for carrying on specific
gambling activities upon the premises, and for such other activities as may be
licensed by the commission, which fees shall provide to the commission not less
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than an amount of money adequate to cover all costs incurred by the commission
relative to licensing under this chapter and the enforcement by the commission
of the provisions of this chapter and rules and regulations adopted pursuant
thereto: PROVIDED, That all licensing fees shall be submitted with an
application therefor and such portion of said fee as the commission may
determine, based upon its cost of processing and investigation, shall be retained
by the commission upon the withdrawal or denial of any such license application
as its reasonable expense for processing the application and investigation into the
granting thereof: PROVIDED FURTHER, That if in a particular case the basic
license fee established by the commission for a particular class of license is less
than the commission's actual expenses to investigate that particular application,
the commission may at any time charge to that applicant such additional fees as
are necessary to pay the commission for those costs. The commission may
decline to proceed with its investigation and no license shall be issued until the
commission has been'fully paid therefor by the applicant: AND PROVIDED
FURTHER, That the commission may establish fees for the furnishing by it to
licensees of identification stamps to be affixed to such devices and equipment as
required by the commission and for such other special services or programs
required or offered by the commission, the amount of each of these fees to be
not less than is adequate to offset the cost to the commission of the stamps and
of administering their dispersal to licensees or the cost of administering such
other special services, requirements or programs;

(6) To prescribe the manner and method of payment of taxes, fees ard
penalties to be paid to or collected by the commission;

(7) To require that applications for all licenses contain such information as
may be required by the commission: PROVIDED, That all persons (a) having
a managerial or ownership interest in any gambling activity, or the building in
which any gambling activity occurs, or the equipment to be used for any
gambling activity, or (b) participating as an employee in the operation of any
gambling activity, shall be listed on the application for the license and the
applicant shall certify on the application, under oath, that the persons named on
the application are all of the persons known to have an interest in any gambling
activity, building, or equipment by the person making such application:
PROVIDED FURTHER, That the commission may require fingerprinting and
background checks on any persons seeking licenses under this chapter or of any
person holding an interest in any gambling activity, building, or equipment to be
used therefor, or of any person participating as an employee in the operation of
any gambling activity;

(8) To require that any license holder maintain records as directed by the
commission and submit such reports as the commission may deem necessary;

(9) To require that all income from bingo games, raffles, and amusement
games be recorded and reported as established by rule or regulation of the
commission to the extent deemed necessary by considering the scope and
character of the gambling activity in such a manner that will disclose gross
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income from any gambling activity, amounts received from each player, the
nature and value of prizes, and the fact of distributions of such prizes to the
winners thereof;

(10) To regulate and establish maximum limitations on income derived from
bingo((: PROVIDED, That)). In establishing limitations pursuant to this
subsection the commission shall take into account (i) the nature, character, and
scope of the activities of the licensee; (ii) the source of all other income of the
licensee; and (iii) the percentage or extent to which income derived from bingo
is used for charitable, as distinguished from nonprofit, purposes. However, the
commission's powers and duties granted by this subsection are discretionary and
not mandatory;

(11) To regulate and establish the type and scope of and manner of
conducting the gambling activities authorized by this chapter, including but not
limited to, the extent of wager, money, or other thing of value which may be
wagered or contributed or won by a player in any such activities;

(12) To regulate the collection of and the accounting for the fee which may
be imposed by an organization, corporation or person licensed to conduct a social
card game on a person desiring to become a player in a social card game in
accordance with RCW 9.46.0281(4);

(13) To cooperate with and secure the cooperation of county, city, and other
local or state agencies in investigating any matter within the scope of its duties
and responsibilities;

(14) In accordance with RCW 9.46.080, to adopt such rules and regulations
as are deemed necessary to carry out the purposes and provisions of this chapter.
All rules and regulations shall be adopted pursuant to the administrative
procedure act, chapter 34.05 RCW;

(15) To set forth for the perusal of counties, city-counties, cities and towns,
model ordinances by which any legislative authority thereof may enter into the
taxing of any gambling activity authorized by this chapter;

(16) To establish and regulate a maximum limit on salaries or wages which
may be paid to persons employed in connection with activities conducted by
bona fide charitable or nonprofit organizations and authorized by this chapter,
where payment of such persons is allowed, and to regulate and establish
maximum limits for other expenses in connection with such authorized activities,
including but not limited to rent or lease payments. However, the
commissioner's powers and duties granted by this subsection are discretionary
and not mandatory.

In establishing these maximum limits the commission shall take into account
the amount of income received, or expected to be received, from the class of
activities to which the limits will apply and the amount of money the games
could generate for authorized charitable or nonprofit purposes absent such
expenses. The commission may also take into account, in its discretion, other
factors, including but not limited to, the local prevailing wage scale and whether
charitable purposes are benefited by the activities;
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(17) To authorize, require, and issue for a period not to exceed one year
such licenses or permits, for which the commission may by rule provide, to any
person to work for any operator of any gambling activity authorized by this
chapter in connection with that activity, or any manufacturer, supplier, or
distributor of devices for those activities in connection with such business. The
commission shall not require that persons working solely as volunteers in an
authorized activity conducted by a bona fide charitable or bona-fide nonprofit
organization, who receive no compensation of any kind for any purpose from
that organization, and who have no managerial or supervisory responsibility in
connection with that activity, be licensed to do such work. The commission may
require that licensees employing such unlicensed volunteers submit to the
commission periodically a list of the names, addresses, and dates of birth of the
volunteers. If any volunteer is not approved by the commission, the commission
may require that the licensee not allow that person to work in connection with
the licensed activity;

(18) To publish and make available at the office of the commission or
elsewhere to anyone requesting it a list of the commission licensees, including
the name, address, type of license, and license number of each licensee;

(19) To establish guidelines for determining what constitutes active
membership in bona fide nonprofit or charitable organizations for the purposes
of this chapter; and

(20) To perform all other matters and things necessary to carry out the
purposes and provisions of this chapter.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect June 1, 1993.

Passed the Senate April 20, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 345
[Substitute Senate Bill 52631

MILK MARKETING-REGULATION REVISED
Effective Date: 7/25/93

AN ACT Relating to the marketing of milk; and amending RCW 15.35.010, 15.35.030,
15.35.060, 15.35.080, 15.35.070, 15.35.100, 15.35.105, 15.35.110, 15.35.115, 15.35.150, and
15.35.250.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.35.010 and 1971 ex.s. c 230 s I are each amended to read
as follows:
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This chapter may be known and cited as the Washington state milk pooling
act to provide for equitable pricing and pooling among producers and processors
of milk and milk products.

Sec. 2. RCW 15.35.030 and 1991 c 239 s I are each amended to read as
follows:

It is hereby declared that:
(1) Milk is a necessary article of food for human consumption;
(2) The production, distribution, and maintenance of an adequate supply of

healthful milk of proper chemical and physical content, free from contamination,
is vital to the public health and welfare;

(3) It is the policy of the state to promote, foster, and encourage the
intelligent production and orderly marketing of ((eemuiodiieft)) adequate supplies
of pure and wholesome milk and milk products necessary to its citizens,
((ineludif milk)) to promote competitive prices, and to eliminate economic
waste, destructive trade practices, and improper accounting for milk purchased
from producers;

(4) Economic factors concerning the production, marketing, and sale of milk
in the state may not be accurately reflected in federal programs;

(5) Conditions within the milk industry of this state are such that it may be
necessary to establish marketing areas wherein pricing and pooling arrangements
between producers are necessary, and for that purpose the director shall have the
administrative authority, with such additional duties as are herein prescribed,
after investigations and public hearings, to prescribe such marketing areas and
modify the same when advisable or necessary.

Sec. 3. RCW 15.35.060 and 1991 c 239 s 2 are each amended to read as
follows:

The purposes of this chapter are to:
(1) Authorize and enable the director to prescribe marketing areas and to

establish pricing and pooling arrangements which are necessary to prevent
disorderly marketing of milk due to varying factors of costs of production, health
regulations, transportation, and other factors in said marketing areas of this state;

(2) Authorize and enable the director to formulate marketing plans subject
to the provisions of this chapter, in accordance with chapter 34.05 RCW, which
provide for pricing and pooling arrangements and declare such plans in effect for
any marketing area;

(3) Provide funds for administration and enforcement of this chapter by
assessments to be paid by producers.

Sec. 4. RCW 15.35.080 and 1992 c 58 s I are each amended to read as
follows:

For the purposes of this chapter:
(1) "Department" means the department of agriculture of the state of

Washington;
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(2) "Director" means the director of the department or the director's duly
appointed representative;

(3) "Person" means a natural person, individual, firm, partnership,
corporation, company, society, and association, and every officer, agent, or
employee thereof. This term shall import either the singular or plural as the case
may be;

(4) "Market" or "marketing area" means any geographical area within the
state or another state comprising one or more counties or parts thereof, ((-efone

.r.m .. .. r.t..n. .parts hero)) where marketing conditions are
substantially similar and which may be designated by the director as one
marketing area;

(5) "Milk" means all fluid milk from cows as defined in RCW 15.36.011
((as .nte.d or hecafteai'.erid..)) and rules adopted thereunder;

(6) "Milk products" includes any product manufactured from milk or any
derivative or product of milk;

(7) "Milk dealer" means any person engaged in the handling of milk in his
or her capacity as the operator of a milk plant, as that term is defined in RCW
15.36.040 ((as enaet. d or hereafter amoend )) and rules adopted thereunder:

(a) Who receives milk in an unprocessed state from dairy farms, and who
processes milk into milk or milk products; and

(b) Whose milk plant is located within the state or from whose milk plant
milk or milk products that are produced at least in part from milk from producers
are disposed of to any place or establishment within a marketing area;

(8) "Producer" means a person producing milk within this state for sale
under a grade A milk permit issued by the department under the provisions of
chapter 15.36 RCW ((as cnaeted or hereafter amen&4)) or, if the director so
provides by rule, a person who markets to a milk dealer milk produced under a
grade A permit issued by another state;

(9) "Classification" means the classification of milk into classes according
to its utilization by the department;

(10) The terms "plan," "market area and pooling arrangement," "market area
pooling plan," "market area and pooling plan," "market pool," and "market plan"
all have the same meaning;

(II) "Producer-dealer" means a producer who engages in the production of
milk and also operates a plant from which an average of more than three hundred
pounds daily of milk products, except filled milk, is sold within the marketing
area and who has been so designated by the director. A state institution which
processes and distributes milk of its own production shall be considered a
producer-dealer for purposes of this chapter, but the director may by rule exempt
such state institutions from any of the requirements otherwise applicable to
producer-dealers.

Sec. 5. RCW 15.35.070 and 1991 c 239 s 3 are each amended to read as
follows:
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It is the intent of the legislature that the powers conferred in this chapter
shall be liberally construed. Nothing in this chapter shall be construed as
permitting or authorizing the development of conditions of monopoly in the
production or distribution of milk, nor shall this chapter give the director
authority to establish wholesale or retail prices for ((i4lk-ef)) processed milk
products.

Sec. 6. RCW 15.35.100 and 1991 c 239 s 6 are each amended to read as
follows:

Subject to the provisions of this chapter ((and the specific pr.kic.l cf any
ma..ing plan .sablishcd it.rcundzr)), the director is hereby vested with the
authority:

(1) To investigate all matters pertaining to the production, processing,
storage, transportation, and distribution of milk and milk products in the state,
and shall have the authority to:

(a) Establish classifications of processed milk and milk products, and a
minimum price or a formula to determine a minimum price to be paid by milk
dealers for milk used to produce each such class of products;

(b) Require that payment be made by dealers to producers of fluid milk or
their cooperative associations and prescribe the method and time of such
payments by dealers to producers or their cooperative associations in accordance
with a marketing plan for milk;

(c) Determine what constitutes a natural milk market area;
(d) Establish quota systems within marketing plans, and to determine by

using uniform rules, what portion of the milk produced by each producer

and what prcpertien so prziueed shall be eansiderzd as surplus; sueh detzrmin
tizr. shall alse apply to Milk daicr w.'.'hz-Urhase or rzeiye iM, fer sale oF
di~tribution in sueh marketing arco, frzm planis whose pfedueers fife niet ubjcct
t such peeling arangement.)) shall be assigned to each quota classification;

(e) Provide for the pooling of minimum class values from the sales of each
class of milk to milk dealers, and the equalization of returns to producers;

(f) Provide and establish market pools for a designated market area with
such rules ((~tidFeg~ .. i...)) as the director may adopt;

(g) Employ an executive officer, who shall be known as the milk pooling
administrator;

(h) Employ such persons or contract with such entities as may be necessary
and incur all expenses necessary to carry out the purposes of this chapter;

(i) Determine by rule, what portion of any increase in the ((de nand fr flui
milk ubje t t. a peoling arang.m nt and m adking plan prcvidiig for))
available quotas shall be assigned to new producers or existing producers.

(2) To issue subpoenas to compel the attendance of witnesses and/or the
production of books, documents, and records anywhere in the state in any
hearing affecting the authority of privileges granted by a license issued under the
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provisions of this chapter. Witnesses shall be entitled to fees for attendance and
travel as provided for in chapter 2.40 RCW ((as ... t.d or herz....r a-, ... )).

(3) To make, adopt, and enforce all rules necessary to carry out the purposes
and policies of this chapter subject to the provisions of chapter 34.05 RCW
concerning the adoption of rules((, as e,,,,etd er h.a.. r ..... idd: PRQVID.
F)4h)). Nothing contained in this chapter shall be construed to abrogate or
affect the status, force, or operation of any provision of the public health laws
enacted by the state or any municipal corporation or the public service laws of
this state.

Sec. 7. RCW 15.35.105 and 1991 c 239 s 7 are each amended to read as
follows:

(JL In establishing a minimum milk price or a formula to determine a
minimum milk price, as provided under RCW 15.35.060 and 15.35.100, the
director shall, in addition to other appropriate criteria, consider the:

((--)) (.) Cost of producing fluid milk for human consumption;
((2-)) (b) Transportation costs;

(c) Milk prices in states or regions outside of the state that influence
prices within the marketing areas;

(((4))) (d Demand for fluid milk for human consumption; ((ffd
(-5))) fe) Alternati, e enterprises available to producersLand
(f) Economic impact on milk dealers.
(2) A milk dealer who believes that actual competition from outside the

marketing area is having a significant economic impact on that milk dealer, may
petition the director for a public hearing on an expedited basis to consider
whether the minimum milk price in the market plan should be changed relative
to the milk price to a competitor located outside the state plus transportation
costs for that competitor to compete with the petitioning milk dealer.

(a) To be considered, the petition must identify the specific action requested,
and must be accompanied by a statement summarizing the facts and evidence
that would be provided at a public hearing by or on behalf of the petitioner to
support the need for the requested action, including an identification of
circumstances that have changed since the last rule-making proceeding at which
the minimum price was established.

(b) Within twenty-one days of receiving the petition, the director shall either:
(i) Adopt rules on an emergency basis, in accordance with RCW 34.05.350;
(ii) File, and distribute to all milk dealers and other interested parties, notice

that a hearing will be held within sixty days of receiving the petition;
(iii) Advise the petitioner in writing that the request for rule making is

denied, and explain the reasons for the denial; or
(iv) Advise the petitioner in writing that the petition provides insufficient

information from which to find that rule making should be initiated, and request
that the petition be resubmitted with additional information.
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(c) Except as otherwise specifically provided in this section, this petition
must be handled in accordance with RCW 34.05.330, and the rule-making
procedures of chapter 34.05 RCW.

(3) The director may adopt rules of practice or procedure with respect to the
proceedings.

Sec. 8. RCW 15.35.110 and 1992 c 58 s 4 are each amended to read as
follows:

(1) The director, either upon his or her own motion or upon petition by ten
percent of the producers in any proposed area, shall conduct a hearing to
determine whether to establish or discontinue a market area pooling arrangement.
Upon determination by the director that in order to satisfy the purposes of this
chapter a pooling arrangement should be established, a referendum of affected
individual producers and milk dealers shall be conducted by the department.

(2) In order for the director to establish a market area and pooling plan:
(a) Sixty-six and two-thirds percent of the producers and producer-dealers

that vote must be in favor of establishing a market area and pooling plan;
(b) Sixty-six and two-thirds percent of the milk dealers and producer-dealers

that vote must be in favor of establishing a market area and pooling plan; and
(c) Producer-dealers providing notice to the director under RCW

15.35.115(l), shall be authorized to vote both as producers and as milk dealers.
(3) Except as provided in subsection (4) of this section, the director, within

((si-* )) int days from the date the results of ((the)) a referendum approved
under subsection (2) of this section are filed with the secretary of state, shall
adopt rules to establish a market pool in the market area, as provided for in this
chapter. In conducting hearings on rules proposed for adoption under this
subsection, the director shall invite public comment on whether milk regulation
similar to the market area pooling plan proposed in the rules exists in neighbor-
ing states and whether a lack of such milk regulation in neighboring states would
render such a market area pooling plan in this state ineffective or impractical.

(4) If, following hearings held under subsection (3) of this section, the
director determines that the lack of milk regulation in neighboring states similar
to the market area pooling plan proposed for this state would render such a
pooling arrangement in this state ineffective or impractical, the director shall so
state in writing. The director shall file the statement with the code reviser for
publication in the Washington State Register. In such a case, a market area
pooling plan shall not be established in the market area under subsection (3) of
this section based upon the referendum that precipitated the hearings.

If the director determines that such a lack of milk regulation in neighboring
states would not render such a market area pooling plan ineffective or impractical
in this state, the director shall adopt rules in accordance with subsection (3) of
this section.

(5) If fifty-one percent of the producers and producer-dealers voting
representing fifty-one percent of the milk produced and fifty-one percent of the
milk dealers and producer-dealers in the market area vote to terminate a pooling
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plan, the director, within one hundred twenty days, shall terminate all the
provisions of said market area and pooling arrangement.

(((4))) (6) A referendum of affected producers, producer-dealers, and milk
dealers shall be conducted only when a market area pooling arrangement is to
be established. Only producers, milk dealers, and producer-dealers who are
subject to the plan may vote on the termination of a pooling plan.

Sec. 9. RCW 15.35.115 and 1992 c 58 s 2 are each amended to read as
follows:

(1) Not less than sixty days before a referendum creating a market area and
pooling plan with quotas is to be conducted under RCW 15.35.110, the director
shall notify each producer-dealer regarding the referendum. Any producer-dealer
may choose to vote on the referendum and each choosing to do so shall notify
the director in writing of this choice not later than thirty days before the
referendum is conducted. Such a producer-dealer and any person who becomes
a producer-dealer or producer by acquiring the quota of such a producer-dealer
shall be a fully regulated producer under such an approved plan and shall receive
a quota which is not less than the sales of milk in fluid form from the producer
facilities during the reference period used by the director in determining quotas
for producers. Such a producer-dealer shall also be a fully regulated milk dealer
under the terms of such an approved plan. RCW 15.35.310(1) does n6t apply
to a producer-dealer who is subject to regulation under this subsection.

(2) If a person was not a producer-dealer at the time notice was provided to
producer-dealers under subsection (I) of this section regarding a referendum on
a proposed market area and pooling plan with quotas, the plan was approved by
referendum, and the person subsequently became a producer-dealer (other than
by virtue of the person's acquisition of the quota of a producer-dealer who is
fully regulated under the plan), the person is subject to all of the terms of the
plan for producers and milk dealers during the duration of the plan andoRCW
15.35.310(1) does not apply to such a person with regard to that plan.

(3) This subsection applies: To a person who was a producer-dealer at the
time the notice was provided to producer-dealers under subsection (I) of this
section regarding a referendum which was approved and who did not notify the
director under subsection (I) of this section to vote in that referendum; and to
a person who acquires the facility of such a person.

If such a person's sales of milk in fluid form subsequent to the adoption of
the plan increases such that those sales in any year are more than fifty percent
greater than the sales of milk in fluid form from the producer facilities during
any of the previous five years, RCW 15.35.310(1) does not apply to that person
with regard to that plan. Such a producer-dealer shall be a fully regulated
producer under such an approved plan and shall receive a quota which is not less
than the producer-dealer's sales of milk in fluid form during the reference period
used by the director in determining quotas for producers. Such a producer-dealer
shall also be a fully regulated dealer under the terms of such an approved plan.
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If changes are made, ol a market area-wide basis, to the quotas established
under the plan, the director shall by rule adjust the fifty percent limitation
provided by this section by an equivalent amount.

Sec. 10. RCW 15.35.150 and 1992 c 58 s 5 are each amended to read as
follows:

(I) Under a market pool and as used in this section, "quota" means a
producer's or producer-dealer's portion of the total sales of milk ((in ,aidfefm))
in a market area ((plus a resrv'z Jztirmfincid by thc dirzteer)) in fluid form or,
in the director's discretion, in other forms.

(2) The director may in each market area subject to a market plan establish
each producer's and each producer-dealer's initial quota in the market area.
Such initial quotas shall be determined by the department after due notice and
the opportunity for a hearing as provided in chapter 34.05 RCW. In making this
determination, consideration shall be given to a history of the producer's
production record. In no case shall a producer-dealer receive as a quota an
amount which is less than his or her fluid milk sales for the reference period
used by the director in determining quotas for other producers.

In any system of establishing quotas, provision shall be made for new
producers to qualify for allocation of quota in a reasonable proportion and for old
and new producers to participate in any new increase in ((fluid milk aL es))
available quota in a reasonable proportion. The director may establish a method
to proportionately decrease quota allocations in the event decreases in ((f,id))
milk ((eenmptief)) usage occur.

All subsequent changes or new quotas issued shall be determined by the
department after due notice and the opportunity for a hearing as provided in
chapter 34.05 RCW.

Sec. 11. RCW 15.35.250 and 1991 c 239 s 15 are each amended to read as
follows:

M.) There is hereby levied upon all milk sold or received in any marketing
area subject to a marketing plan established under the provisions of this chapter
an assessment, not to exceed five cents per one hundred pounds of all such milk,
to be paid by the producer of such milk. Such assessment shall be collected by
the first milk dealer who receives or handles such milk from any producer or his
or her agent subject to such marketing plan and shall be paid to the director for
deposit into the agricultural local fund.

The amount to be assessed and paid to the director under any marketing plan
shall be determined by the director within the limits prescribed by this ((5ee-ie*))
subsection and shall be determined according to the necessities required to carry
out the purpose and provisions of this chapter under any such marketing plan.

(2) In the event a producer's milk dealer does not provide milk testing in a
state-certified laboratory, the director may levy an additional assessment on all
such milk, not to exceed three cents per one hundred pounds of milk, to be paid
by the producer of such milk. Such assessment shall be collected by the first

I 1386 1

Ch. 345



WASHINGTON LAWS, 1993

milk dealer who receives or handles such milk from any producer or the
producer's agent subject to the marketing plan and shall be paid to the director
for deposit into the agricultural local fund. Moneys from such assessments shall
be used to provide testing of the milk in a state-certified laboratory.

The amount to be assessed and paid to the director under this subsection
shall be determined by the director within the limits prescribed by this
subsection.

(3) Upon the failure of any dealer to withhold out of amounts due to or to
become due to a producer at the time a dealer is notified by the director of the
amounts to be withheld and upon failure of such dealer to pay such amounts, the
director subject to the provisions of RCW 15.35.260, may revoke the license of
the dealer required by RCW 15.35.230. The director may commence an action
against the dealer in a court of competent jurisdiction in the county in which the
dealer resides or has his principal place of business to collect such amounts. If
it is determined upon such action that the dealer has wrongfully refused to pay
the amounts the dealer shall be required to pay, in addition to such amounts, all
the costs and disbursements of the action, to the director as determined by the
court. If the director's contention in such action is not sustained, the director
shall pay to the dealer all costs and disbursements of the action as determined
by the court.

Passed the Senate April 17, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 346
[Engrossed Senate Bill 5280]

CONTRACTORS-STUDY ON NEED FOR ADDITIONAL REGULATION
Effective Date: 7/25/93

AN ACT Relating to certificates of competency for registered contractors; and creating a new
section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The director of the department of labor and
industries shall conduct a study to determine whether there is a need for
increased regulation, such as a voluntary certificate of competency program, of
general and specialty contractors registered under chapter 18.27 RCW. In
conducting the study, the director shall consult with representatives of the
following construction classifications: Commercial/retail construction; highway/
industrial construction; municipal/utility construction; marine construction;
residential single-family construction; and residential multifamily construction.
The director shall also consult with representatives of state and local governmen-
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tal agencies and members of the general public who are familiar with the
business and trade of construction.

No later than February 1, 1994, the director shall present findings and
recommendations to the appropriate legislative committees concerning whether
contractors should be subject to increased regulation by the state, such as a
voluntary certificate of competency program.

The study and recommendations of the director shall be guided by the
principle that increased regulation by the state is appropriate only when:
Unregulated practice can clearly harm or endanger the health, safety, or welfare
of the public, and the potential harm is easily recognizable and not remote or
dependent upon tenuous argument; the public needs and can reasonably be
expected to benefit from an assurance of initial and continuing professional
responsibility; and the public cannot be effectively protected by other means in
a more cost-beneficial manner.

Passed the Senate April 20, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 347
[Engrossed Substitute Senate Bill 53071

PROHIBITION ON FIREARMS AND WEAPONS ON SCHOOL PREMISES
Effective Date: 7/25/93

AN ACT Relating to student safety and discipline; amending RCW 9.41.280, 28A.635.060, and
10.31.100; adding a new section to chapter 28A.320 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.280 and 1989 c 219 s I are each amended to read as
follows:

(1) It is unlawful for ((tan .le...nta.y or .. nday h.l tudent unde the
age of twenty one knewingly)) a person to carry onto public or private
elementary or secondary school premises, school-provided transportation, or areas
of facilities while being used exclusively by public or private schools:

(a) Any firearm; or
(b) Any dangerous weapon as defined in RCW 9.41.250; or
(c) Any device commonly known as "nun-chu-ka sticks", consisting of two

or more lengths of wood, metal, plastic, or similar substance connected with
wire, rope, or other means; or

(d) Any device, commonly known as "throwing stars", which are multi-
pointed, metal objects designed to embed upon impact from any aspect; or

(e) Any air gun, including any air pistol or air rifle, designed to propel a
BB, pellet, or other projectile by the discharge of compressed air, carbon dioxide,
or other gas.
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(2) Any such ((s4de*)) person violating subsection (1) of this section is
guilty of a gross misdemeanor.

Any violation of subsection (1) of this section by elementary or secondary
school students constitutes grounds for expulsion from the state's public schools
in accordance with RCW 28A.600.010. However, any violation of subsection
(1)(a) of this section by an elementary or secondary school student shall result
in expulsion in accordance with RCW 28A.600.010. An appropriate school
authority shall promptly notify law enforcement and the student's parent or
guardian regarding any allegation or indication of such violation.

(3) Subsection (i) of this section does not apply to:
(a) Any student or employee of a private military academy when on the

property of the academy; ((oF))
(b) Any ((qttdeft)) person engaged in military, law enforcement, or school

district security activities((, ..pn:...d by the fd...l Of State g rNmnt. while
engaged in offleial duties)); ((of))

(c) Any ((studefi)) person who is ((ltew4udiii;)) involved in a convention,
showing, demonstration, lecture, or firearms safety course authorized by school
authorities in which the firearms of collectors or instructors are handled or
displayed; ((,o))

(d) Any ((studet)) person who possesses nun-chu-ka sticks, throwing stars,
or other dangerous weapons to be used in martial arts classes authorized to be
conducted on the school premises; ((fw))

(e) Any ((Mtudenf)) person while the ((4udeft)) person is participating in a
firearms or air gun competition approved by the school or school district;

(f) Any person who has been issued a license under RCW 9.41.070, while
picking up or dropping off a student;

(g) Any person legally in possession of a firearm or dangerous weapon that
is secured within an attended vehicle or concealed from view within a locked
unattended vehicle while conducting legitimate business at the school;

(h) Any person who is in lawful possession of an unloaded firearm, secured
in a vehicle while conducting legitimate business at the school; or

(i) Any law enforcement officer of the federal, state, or local government
agency.

(4) Except as provided in subsection (3)(b), (c), (e), and (i) of this section,
firearms are not permitted in a public or private school building.

(5) "GUN-FREE ZONE" signs shall be posted around school facilities
giving warning of the prohibition of the possession of firearms on school
grounds.

NEW SECTION. Sec. 2. A new section is added to chapter 28A.320 RCW
to read as follows:

Each school district and each private school approved under chapter 28A. 195
RCW shall report to the superintendent of public instruction by January 31st of
each year all known incidents involving the possession of weapons on school
premises, on transportation systems, or in areas of facilities while being used
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exclusively by public or private schools, in violation of RCW 9.41.280 in the
year preceding the report. The superintendent shall compile the data and report
it to the house of representatives, the senate, and the governor.

Sec. 3. RCW 28A.635.060 and 1989 c 269 s 6 are e 1,:h amended to read
as follows:

(I) Any pupil who shall deface or otherwise injure any school property, shall
be liable to suspension and punishment. Any school district whose property has
been lost or willfully cut, defaced, or injured, may withhold the grades, diploma,
and transcripts of the pupil responsible for the damage or loss until the pupil or
the pupil's parent or guardian has paid for the damages, unless the student is
transferring to another elementary or secondary educational institution, in which
case the student's permanent record shall be released promptly to the receiving
school. When the pupil and parent or guardian are unable to pay for the
damages, the school district shall provide a program of voluntary work for the
pupil in lieu of the payment of monetary damages. Upon completion of
voluntary work the grades. diploma, and transcripts of the pupil shall be released.
The parent or guardian of such pupil shall be liable for damages as otherwise
provided by law.

(2) Before any penalties are assessed under this section, a school district
board of directors shall adopt procedures which insure that pupils' rights to clue
process are protected.

(3) If the department of social and health services or a child-placing agency
licensed by the department has been granted custody of a child, that child's
records, if requested by the department or agency, are not to be withheld for
nonpayment of school fees or any other reason.

*Sec. 4. RCW 10.31.100 and 1988 c 190 s 1 are each amended to read as
follows:

A police officer having probable cause to believe that a person has
committed or is committing a felony shall have the authority to arrest the
person without a warrant. A police officer may arrest a person without a
warrant for committing a misdemeanor or gross misdemeanor only when the
offense is committed in the presence of the officer, except as provided in
subsections (1) through (((f))) (9) of this section.

(1) Any police officer having probable cause to believe that a person has
committed or is committing a misdemeanor or gross misdemeanor, involving
physical harm or threats of harm to any person or property or the unlawful
taking of property or involving the use or possession of cannabis, or involving
the acquisition, possession, or consumption of alcohol by a person under the
age of twenty-one years under RCW 66.44.270 shall have the authority to
arrest the person.

(2) A police officer shall arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when
the officer has probable cause to believe that:
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(a) An order has been issued of which the person has knowledge under
RCW 10.99.040(2), 10.99.050, 26.09.060, 26.44.063, chapter 26.26 RCW, or
chapter 26.50 RCW restraining the person and the person has violated the
terms of the order restraining the person from acts or threats of violence or
excluding the person from a residence or, in the case of an order issued under
RCW 26.44.063, imposing any other restrictions or conditions upon the person;
or

(b) The person is eighteen years or older and within the preceding four
hours has assaulted that person's spouse, former spouse, or a person eighteen
years or older with whom the person resides or has formerly resided and the
officer believes: (i) A felonious assault has occurred; (ii) an assault has
occurred which has resulted in bodily injury to the victim, whether the injury
is observable by the responding officer or not; or (iii) that any physical action
has occurred which was intended to cause another person reasonably to fear
imminent serious bodily injury or death. Bodily injury means physical pain,
illness, or an impairment of physical condition. When the officer has
probable cause to believe that spouses, former spouses, or other persons who
reside together or formerly resided together have assaulted each other, the
officer is not required to arrest both persons. The officer shall arrest the
person whom the officer believes to be the primary physical aggressor. In
making this determination, the officer shall make every reasonable effort to
consider: (i) The intent to protect victims of domestic violence under RCW
10.99.010; (ii) the comparative extent of injuries inflicted or serious threats
creating fear of physical injury; and (iii) the history of domestic violence
between the persons involved.

(3) Any police officer having probable cause to believe that a person has
committed or is committing a violation of any of the following traffic laws
shall have the authority to arrest the person:

(a) RCW 46.52.010, relating to duty on striking an unattended car or other
property;

(b) RCW 46.52.020, relating to duty in case of injury to or death of a
person or damage to an attended vehicle;

(c) RCW 46.61.500 or 46.61.530, relating to reckless driving or racing of
vehicles;

(d) RCW 46.61.502 or 46.61.504, relating to persons under the influence
of intoxicating liquor or drugs;

(e) RCW 46.20.342, relating to driving a motor vehicle while operator's
license is suspended or revoked;

(f) RCW 46.61.525, relating to operating a motor vehicle in a negligent
manner.

(4) A law enforcement officer investigating at the scene of a motor vehicle
accident may arrest the driver of a motor vehicle involved in the accident if the
officer has probable cause to believe that the driver has committed in
connection with the accident a violation of any traffic law or regulation.
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(5) Any police officer having probable cause to believe that a person has
committed or is committing a violation of RCW 88.12.100 shall have the
authority to arrest the person.

(6) An officer may act upon the request of a law enforcement officer in
whose presence a traffic infraction was committed, to stop, detain, arrest, or
issue a notice of traffic infraction to the driver who is believed to have
committed the infraction. The request by the witnessing officer shall give an
officer the authority to take appropriate action under the laws of the state of
Washington.

(7) Any police officer having probable cause to believe that a person has
committed or is committing any act of indecent exposure, as defined in RCW
9A.88.010, may arrest the person.

(8) A police officer may arrest and take into custody, pending release on
bail, personal recognizance, or court order, a person without a warrant when
the officer has probable cause to believe that an order has been issued of
which the person has knowledge under chapter 10.14 RCW and the person has
violated the terms of that order.

(9) A police officer having probable cause to believe that a person illegally
possesses or illegally has possessed a fireari or other dangerous weapon on
private or public elementary or secondary school premises shall have the
authority to arrest the person. For purposes of this subsection, the term
'"irearm " has the meaning defined in RCW 9.41.010 and the term "dangerous
weapon" has the meaning defined in RCW 9.41.250 and 9.41.280(1) (c)
through (e).

(10) Except as specifically provided in subsections (2), (3), (4), and (6) of
this section, nothing in this section extends or otherwise affects the powers of
arrest prescribed in Title 46 RCW.

(((40))) (11) No police officer may be held criminally or civilly liable for
making an arrest pursuant to RCW 10.31.100(2) or (8) if the police officer acts
in good faith and without malice.
*Sec. 4 was vetoed, see message at end of chapter.

Passed the Senate April 20, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1993.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 4. Engrossed Substitute

Senate Bill No. 5307 entitled:

"AN ACT Relating to student safety and discipline"

Section 4 of Engrossed Substitute Senate Bill No. 5307 adds probable cause arrest
authority for officers believing an individual illegally possesses or has illegally possessed
a firearm or other dangerous weapon on school premises.
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Section 4 of Engrossed Substitute Senate Bill No. 5307 is identical to Senate Bill
No. 5107 which I have already signed.

For this reason, I have vetoed section 4 of Engrossed Substitute Senate Bill No.
5307.

With the exception of section 4, Engrossed Substitute Senate Bill No. 5307 is
approved."

CHAPTER 348
[Senate Bill 5330]

SECOND-HAND PROPERTY-EXEMPTION FROM THIRTY-DAY HOLDING PERIOD
Effective Date: 7/25/93

AN ACT Relating to second-hand property; and adding a new section to chapter 18.11 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.11 RCW
to read as follows:

The department of licensing may exempt, by rule, second-hand property
bought or received on consignment or sold at an auction conducted by a licensed
auctioneer or auction company from RCW 19.60.050 or 19.60.055.

Passed the Senate April 20, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 349
[Substitute Senate Bill 53571

SCHOOL EMPLOYMENT SERVICE CONTRACTS-REQUIRED BENEFITS
FOR CONTRACTORS' EMPLOYEES

Effective Date: 7/25/93

AN ACT Relating to employment benefits for employees under school service contracts; and
adding a new section to Title 28A RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to Title 28A RCW to
read as follows:

(I) When a school district or educational service district enters into a
contract for services that had been previously performed by classified school
employees, the contract shall contain a specific clause requiring the contractor
to provide for persons performing such services under the contract, health
benefits that are similar to those provided for school employees who would
otherwise perform the work, but in no case are such health benefits required to
be greater than the benefits provided for basic health care services under chapter
70.47 RCW.
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(2) Decisions to enter into contracts for services by a school district or
educational service district may only be made: (a) After the affected district has
conducted a feasibility study determining the potential costs and benefits,
including the impact on district employees who would otherwise perform the
work, that would result from contracting for the services; (b) after the decision
to contract for the services has been reviewed and approved by the superinten-
dent of public instruction; and (c) subject to any applicable requirements for
collective bargaining. The factors to be considered in the feasibility study shall
be developed in consultation with representatives of the affected employees and
may include both long-term and short-term effects of the proposal to contract for
services.

(3) This section applies only if the contract would be for services that are
being performed by classified school employees as of the effective date of this
a..

(4) This section does not apply to:
(a) Temporary, nonongoing, or nonrecurring service contracts; or
(b) Contracts for services previously performed by employees in director/

supervisor, professional, and technical positions.
(5) For the purposes of subsection (4) of this section:
(a) "Director/supervisor position" means a position in which an employee

directs staff members and manages a function, a program, or a support service.
(b) "Professional position" means a position for which an employee is

required to have a high degree of knowledge and skills acquired through a
baccalaureate degree or its equivalent.

(c) "Technical position" means a position for which an employee is required
to have a combination of knowledge and skills that can be obtained through
approximately two years of posthigh school education, such as from a communi-
ty or technical college, or by on-the-job training.

Passed the Senate April 21, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 350
[Substitute Senate Bill 53601

DOMESTIC VIOLENCE-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to domestic violence; arnending RCW 26.50.035 and 10.99.030; and creating
a new seztion.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that domestic violence is a
problem of immense proportions affecting individuals as well as communities.
Domestic violence has long been recognized as being at the core of other major
social problems including child abuse, crimes of violence against person or
property, juvenile delinquency, and alcohol and drug abuse. Domestic violence
costs include the loss of lives as well as millions of dollars each year in the state
of Washington for health care, absence from work, and services to children. The
crisis is growing.

While the existing protection order process can be a valuable tool to increase
safety for victims and to hold batterers accountable, specific problems in its use
have become evident. Victims have difficulty completing the paperwork
required; model forms have been moditfed to be inconsistent with statutory
language; different forms create confusion for law enforcement agencies about
the contents and enforceability of orders. Refinements are needed so that victims
have the easy, quick, and effective access to the court system envisioned at the
time the protection order process was first created.

Valuable information about the reported incidents of domestic violence in
the state of Washington is unobtainable without gathering data from all law
enforcement agencies. Without this infbrmation, it is difficult for policymakers,
funders, and service providers to plan for the resources and services needed to
address the issue.

Sec. 2. RCW 26.50.035 and 1985 c 303 s 3 are each amended to read as
follows:

(1) By July 1, 1994, the administrator for the courts shall develop and
prepare((, in . ee.ult.tin with inierc...d pe.n., !he fc... mid histrue.. .tial))
instructions and informational brochures required under RCW 26.50.030((f3).))
(4), standard petition and order for protection forms, and a court staff handbook
on domestic violence and the protection order process. The standard petition and
order for protection forms must be used after September 1. 1994. for all petitions
filed and orders issued under this chapter. The instructions, brochures, forms,
and handbook shall be prepared in consultation with interested persons, including
a representative of the state domestic violence coalition, iudges, and law
enforcement personnel.

(a) The instructions shall be designed to assist petitioners in completing the
petition, and shall include a sample of standard petition and order for protection
forms.
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(b) The informational brochure shall describe the use of and the process for
obtaining a protection order, a no-contact order as provided by RCW 10.99.040,
a restraining order as provided by RCW 26.09.060, and an antiharassment
protection order as provided by chapter 10.14 RCW.

(c) The order for protection form shall include, in a conspicuous location,
notice of criminal penalties resulting from violation of the order, and the
following statement: "You can be arrested even if the person or persons who
obtained the order invite or allow you to violate the order's prohibitions. The
respondent has the sole responsibility to avoid or refrain from violating the
order's provisions. Only the court can change the order upon written applica-
tion."

(d) The court staff handbook shall allow for the addition of a community
resource list by the court clerk.

(2) All court clerks shall obtain a community resource list from a domestic
violence program, defined in RCW 70.123.020, serving the county in which the
court is located. The community resource list shall include the names and
telephone numbers of domestic violence programs serving the community in
which the court is located, including law enforcement agencies, domestic
violence agencies, sexual assault agencies, legal assistance programs, interpreters,
multicultural programs, and batterers' treatment programs. The court shall make
the community resource list available as part of or in addition to the information-
al brochures described in subsection (I) of this section.

(3) The administrator for the courts shall distribute a master copy of the
petition and order forms ((and inf:tructienal brcchurez to all court clcrk)).
instructions, and informational brochures to all court clerks and shall distribute
a master copy of the petition and order forms to all superior, district, and
municipal courts.

(4) For purposes of this section, "court clerks" means court administrators
in courts of limited jurisdiction and elected court clerks.

(5) The administrator for the courts shall arrange for translation of the
instructions and informational brochures required by this section, which shall
contain a sample of the standard petition and order for protection forms, into
Spanish, Vietnamese, Laotian, Cambodian, and Chinese, and shall distribute a
master copy of the translated instructions and informational brochures to all court
clerks by January 1, 1995.

Sec. 3. RCW 10.99.030 and 1984 c 263 s 21 are each amended to read as
follows:

(1) All training relating to the handling of domestic violence complaints by
law enforcement officers shall stress enforcement of criminal laws in domestic
situations, availability of community resources, and protection of the victim.
Law enforcement agencies and community organizations with expertise in the
issue of domestic violence shall cooperate in all aspects of such training.
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(2) The primary duty of peace officers, when responding to a domestic
violence situation, is to enforce the laws allegedly violated and to protect the
complaining party.

(3)(a) When a peace officer responds to a domestic violence call and has
probable cause to believe that a crime has been committed, the peace officer
shall exercise arrest powers with reference to the criteria in RCW 10.31.100.
The officer shall notify the victim of the victim's right to initiate a criminal
proceeding in all cases where the officer has not exercised arrest powers or
decided to initiate criminal proceedings by citation or otherwise. The parties in
such cases shall also be advised of the importance of preserving evidence.

(b) A peace officer responding to a domestic violence call shall take a
complete offense report including the officer's disposition of the case.

(4) When a peace officer respond- to a domestic violence call, the officer
shall advise victims of all reasonable means to prevent further abuse, including
advising each person of the availability of a shelter or other services in the
community, and giving each person immediate notice of the legal rights and
remedies available. The notice shall include handing each person a copy of the
following statement:

"IF YOU ARE THE VICTIM OF DOMESTIC VIOLENCE, you can
ask the city or county prosecuting attorney to file a criminal complaint.
You also have the right to file a petition in superior, district, or
municipal court requesting an order for protection from domestic abuse
which could include any of the following: (a) An order restraining
your abuser from further acts of abuse; (b) an order directing your
abuser to leave your household; (c) an order preventing your abuser
from entering your residence, school, business, or place of employment;
(d) an order awarding you or the other parent custody of or visitation
with your minor child or children; and (e) an order restraining your
abuser from molesting or interfering with minor children in your
custody. The forms you need to obtain a protection order are available
in any municipal, district, or superior court.

Information about shelters and alternatives to domestic violence is
available from a state-wide twenty-four-hour toll-free hotline at 1-800-
562-6025. The battered women's shelter and other resources in your
area are ..... (include local information)"

(5) The peace officer may offer, arrange, or facilitate transportation for the
victim to a hospital for treatment of injuries or to a place of safety or shelter.

(6) The law enforcement agency shall forward the offense report to the
appropriate prosecutor within ten days of making such report if there is probable
cause to believe that an offense has been committed, unless the case is under
active investigation.
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(7) Each law enforcement agency shall make as soon as practicable a written
record and shall maintain records of all incidents of domestic violence reported
to it.

(8) Records kept pursuant to subsections (3) and (7) of this section shall be
made identifiable by means of a departmental code for domestic violence.

(9) Commencing January 1, 1994, records of incidents of domestic violence
shall be submitted, in accordance with procedures described in this subsection,
to the Washington association of sheriffs and police chiefs by all law enforce-
ment agencies. The Washington criminal justice training commission shall
amend its contract for collection of state-wide crime data with the Washington
association of sheriffs and police chiefs:

(a) To include a table, in the annual report of crime in Washington produced
by the Washington association of sheriffs and police chiefs pursuant to the
contract, showing the total number of actual offenses and the number and percent
of the offenses that are domestic violence incidents for the following crimes: (i)
Criminal homicide, with subtotals for murder and nonnegligent homicide and
manslaughter by negligence; (ii) forcible rape, with subtotals for rape by force
and attempted forcible rape; (iii) robbery, with subtotals for firearm, knife or
cutting instrument,, or other dangerous weapon, and strongarm robbery; (iv)
assault, with subtotals for firearm, knife or cutting instrument, other dangerous
weapon, hands, feet, aggravated, and other nonaggravated assaults; (v) burglary,
with subtotals for forcible entry, nonforcible unlawful entry, and attempted
forcible entry; (vi) larceny theft, except motor vehicle theft; (vii) motor vehicle
theft, with subtotals for autos, trucks and buses, and other vehicles; and (viii)
arson;

(b) To require that the table shall continue to be prepared and contained in
the annual report of crime in Washington until that time as comparable or more
detailed information about domestic violence incidents is available through the
Washington state incident based reporting system and the information is prepared
and contained in the annual report of crime in Washington; and

(c) To require that, in consultation with interested persons, the Washington
association of sheriffs and police chiefs prepare and disseminate procedures to
all law enforcement agencies in the state as to how the agencies shall code and
report domestic violence incidents to the Washington association of sheriffs and
police chiefs.

NEW SECTION. Sec. 4. If specific funding for section 2 subsection (5)
of this act, referencing this act by bill, section and subsection number, is not
provided by June 30, 1993, in the omnibus appropriations act, section 2
subsection (5) is null and void.

Sec. 5. RCW 7.69.020 and 1985 c 443 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(I) "Crime" means an act punishable as a felony, gross misdemeanor, or
misdemeanor under the laws of this state or equivalent federal or local law.

(2) "Survivor" or "survivors" of a victim of crime means a spouse, child,
parent, legal guardian, sibling, or grandparent. If there is more than one survivor
of a victim of crime, one survivor shall be designated by the prosecutor to
represent all survivors for purposes of providing the notice to survivors required
by this chapter.

(3) "Victim" means a person against whom a crime has been committed or
the representative of a person against whom a crime has been committed.

(4) "Victim impact statement" means a statement submitted to the court by
the victim or a survivor, individually or with the assistance of the prosecuting
attorney if assistance is requested by the victim or survivor, which may include
but is not limited to information assessing the financial, medical, social, and
psychological impact of the offense upon the victim or survivors.

(5) "Witness" means a person who has been or is expected to be summoned
to testify for the prosecution in a criminal action, or who by reason of having
relevant information is subject to call or likely to be called as a witness for the
prosecution, whether or not an action or proceeding has been commenced.

(6) "Crime victim/witness program" means any crime victim and witness
program of a county or local law enforcement agency or prosecutor's office, any
rape crisis center's sexual assault victim advocacy program as provided in
chapter 70.125 RCW, any domestic violence program's legal and community
advocate program for domestic violence victims as provided in chapter 70.123
RCW, or any other -crime victim advocacy program which provides trained
advocates to assist crime victims during the investigation and prosecution of the
crime.

Sec. 6. RCW 7.69.030 and 1985 c 443 s 3 are each amended to read as
follows:

There shall be a reasonable effort made to ensure that victims, survivors of
victims, and witnesses of crimes have the following rights: -

(I) With respect to victims of violent or sex crimes, to receive, at the time
of reporting the crime to law enforcement officials, a written statement of the
rights of crime victims as provided in this chapter. The written statement shall
include the name, address, and telephone number of a county or local crime
victim/witness program, if such a crime victim/witness program exists in the
county;

(2) To be informed by local law enforcement agencies or the prosecuting
attorney of the final disposition of the case in which the victim, survivor, or
witness is involved;

(((-24)) (3) To be notified by the party who issued the subpoena that a court
proceeding to which they have been subpoenaed will not occur as scheduled, in
order to save the person an unnecessary trip to court;
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(4) To receive protection from harm and threats of harm arising out
of cooperation with law enforcement and prosecution efforts, and to be provided
with information as to the level of protection available;

(((4))) (5) To be informed of the procedure to be followed to apply for and
receive any witness fees to which they are entitled;

(((-S))) (6) To be provided, whenever practical, a secure waiting area during
court proceedings that does not require them to be in close proximity to
defendants and families or friends of defendants;

(((6))) (7) To have any stolen or other personal property expeditiously
returned by law enforcement agencies or the superior court when no longer
needed as evidence. When feasible, all such property, except weapons, currency,
contraband, property subject to evidentiary analysis, and property of which
ownership is disputed, shall be photographed and returned to the owner within
ten days of being taken;

(((--7))) () To be provided with appropriate employer intercession services
to ensure that employers of victims, survivors of victims, and witnesses of crime
will cooperate with the criminal justice process in order to minimize an
employee's loss of pay and other benefits resulting from court appearance;

((())) (9) To access to immediate medical assistance and not to be detained
for an unreasonable length of time by a law enforcement agency before having
such assistance administered. However, an employee of the law enforcement
agency may, if necessary, accompany the person to a medical facility to question
the person about the criminal incident if the questioning does not hinder the
administration of medical assistance;

.(((-9))) (10) With respect to victims of violent and sex crimes, to have a
crime victim advocate from a crime victim/witness program present at any
prosecutorial or defense interviews with the victim. This subsection applies if
practical and if the presence of the crime victim advocate does not cause any
unnecessary delay in the investigation or prosecution of the case. The role of the
crime victim advocate is to provide emotional support to the crime victim;

(11) With respect to victims and survivors of victims, to be physically
present in court during trial, or if subpoenaed to testify, to be scheduled as early
as practical in the proceedings in order to be physically present during trial after
testifying and not to be excluded solely because they have testified;

((0-))) (12) With respect to victims and survivors of victims, to be
informed by the prosecuting attorney of the date, time, and place of the trial and
of the sentencing hearing for felony convictions upon request by a victim or
survivor;

(((-4-))) (13) To submit a victim impact statement or report to the court, with
the assistance of the prosecuting attorney if requested, which shall be included
in all presentence reports and permanently included in the files and records
accompanying the offender committed to the custody of a state agency or
institution;
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((k-4)) (14) With respect to victims and survivors of victims, to present a
statement personally or by representation, at the sentencing hearing for felony
convictions; and

(("-3)) (15) With respect to victims and survivors of victims, to entry of an
order of restitution by the court in all felony cases, even when the offender is
sentenced to confinement, unless extraordinary circumstances exist which make
restitution inappropriate in the court's judgment.

Sec. 7. RCW 7.69A.020 and 1992 c 188 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(I) "Crime" means an act punishable as a felony, gross misdemeanor, or
misdemeanor under the laws of this state or equivalent federal or local law.

(2) "Child" means any living child under the age of eighteen years.
(3) "Victim" means a living person against whom a crime has been

committed.
(4) "Witness" means a person who has been or is expected to be summoned

to testify for the prosecution in a criminal action, or who by reason of having
relevant information is subject to call or likely to be called as a witness for the
prosecution, whether or not an action or proceeding has been commenced.

(5) "Family member" means child, parent, or legal guardian.
(6) "Advocate" means any person, including a family member not accused

of a crime, who provides support to a child victim or child witness during any
legal proceeding.

(7) "Court proceedings" means any court proceeding conducted during the
course of the prosecution of a crime committed against a child victim, including
pretrial hearings, trial, sentencing, or appellate proceedings.

(8) "Identifying information" means the child's name, address, location, and
photograph, and in cases in which the child is a relative or stepchild of the
alleged perpetrator, identification of the relationship between the child and the
alleged perpetrator.

(9) "Crime victim/witness program" means any crime victim and witness
program of a county or local law enforcement agency or prosec utor's office any
rape crisis center's sexual assault victim advocacy program as provided in
chapter 70.125 RCW, any domestic violence program's legal and community
advocate program for domestic violence victims as provided in chapter 70.123
RCW, or any other crime victim advocacy program which provides trained
advocates to assist crime victims during the investigation and prosecution of the
crime.

Sec. 8. RCW 7.69A.030 and 1985 c 394 s 3 are each amended to read as
follows:

In addition to the rights of victims and witnesses provided for in RCW
7.69.030, there shall be every reasonable effort made by law enforcement
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agencies, prosecutors, and judges to assure that child victims and witnesses are
afforded the rights enumerated in this section. The enumeration of rights shall
not be construed to create substantive rights and duties, and the application of an
enumerated right in an individual case is subject to the discretion of the law
enforcement agency, prosecutor, or judge. Child victims and witnesses have the
following rights:

(I) To have explained in language easily understood by the child, all legal
proceedings and/or police investigations in which the child may be involved.

(2) With respect to child victims of sex or violent crimes or child abuse, to
have a crime victim advocate from a crime victim/witness program present at
any prosecutorial or defense interviews with the child victim. This subsection
applies if practical and if the presence of the crime victim advocate does not
cause any unnecessary delay in the investigation or prosecution of the case. The
role of the crime victim advocate is to provide emotional support to the child
victim and to promote the child's feelings of security and safety.

(Q) To be provided, whenever possible, a secure waiting area during court
proceedings and to have an advocate or support person remain with the child
prior to and during any court proceedings.

((---)) (4) To not have the names, addresses, nor photographs of the living
child victim or witness disclosed by any law enforcement agency, prosecutor's
office, or state agency without the permission of the child victim, child witness,
parents, or legal guardians to anyone except another law enforcement agency,
prosecutor, defense counsel, or private or governmental agency that provides
services to the child victim or witness.

.(((4-)) (5) To allow an advocate to make recommendations to the prosecut-
ing attorney about the ability of the child to cooperate with prosecution and the
potential effect of the proceedings on the child.

((0))) (6) To allow an advocate to provide information to the court
concerning the child's ability to understand the nature of the proceedings.

(((6))) (7) To be provided information or appropriate referrals to social
service agencies to assist the child a,gd/or the child's family with the emotional
impact of the crime, the subsequent investigation, and judicial proceedings in
which the child is involved.

(((--7)) (8) To allow an advocate to be present in court while the child
testifies in order to provide emotional support to the child.

((f84)) (9) To provide information to the court as to the need for the
presence of other supportive persons at the court proceedings while the child
testifies in order to promote the child's feelings of security and safety.

(((9))) (10) To allow law en.1orcement agencies the opportunity to enlist the
assistance of other professional personnel such as child protection services,
victim advocates or prosecutorial staff trained in the interviewing of the child
victim.

(1I) With respect to child victims of violent or sex crimes or child abuse,
to receive either directly or through the child's parent or guardian if appropriate,
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at the time of reporting the crime to law enforcement officials, a written
statement of the rights of child victims as provided in this chapter. The written
statement shall include the name, address, and telephone number of a county or
local crime victim/witness program, if such a crime victim/witness program
exists in the county.

NEW SECTION. Sec. 9. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 20, 1993.
Passed the House April 14, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 351
[Substitute Senate Bill 5380]

STATE 1PATROL COLLECTIVE BARGAINING-MEDIATION AND ARBITRATION
Effective Date: 7/25/93

AN ACT Relating to collective bargaining for Washington state patrol officers; and amending
RCW 41.56.475.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.475 and 1988 c 110 s 2 are each amended to read as
follows:

In addition to the classes of employees listed in RCW 41.56.030(7), the
provisions of RCW 41.56.430((, 41.5.440, mid)) through 41.56.452 and
41.56.470, 41.56.480, and 41.56.490 also apply to Washington state patrol
officers appointed under RCW 43.43.020 as provided in this section, subject to
the following:

(i) The mediator shall not consider wages and wage-related matters.
(2) ((The :se .i..s of the m dintor, i.. luding ny p ..di 4".. . "

be PrO-Vided by !he etniiSOH without ee!to !n he parties;. Nething in thiS
seetion s;hall be e0nSIrued to prohibit tie puiblie cmiplayer and a barann
F'epeet ti~ frcmi fgiffeng to satiitutz at !heir owni expense some 60ic
niediatc or mediationH prOccdurc.

(3) if thce publie cmiplayer and a bargiig rcpc "Ntaiv arc unable 4o
Feftel-i-n gFee icnt in niediaticn, either party, by writtcni nctiee to !he oithr parfty
and to !he comi i cn, na rquc:t that the HifitcrS in di:;put be SUbMi!!ed tC

a fact Fiiderfr rcoeemmendations. if !he cxccutiNv dircctor, UPOH the rccotn
mcndaticn Of the mediatier, fid& that !he paties rmaini atH impasse fftetr a
FRScaflable peried of iiegotiins, !he executiNv direetor :hall iiiat facet findiiig
p~aeeedkigs.
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(a) The uti dire.ter shall provide the partie: with a list of five persons
qualified to scryc as the neutral fact, finder. The pati.S AM wthut deyi
attempt to agrcc upon a fact findcr from the list prov'ided by the commi:;;iSn or
to agree upen Same other person as a fact !!ndcr. Upon !he failure eo the patoies

decision, shall take into consideration the following factors:
(a) The constitutional and statutory authority of the employer;
(b) Stipulations of the parties;
(c) Comparison of the hours and conditions of employment of personnel

involved in the proceedings with the hours and conditions of employment of like

1 1404 I

tO figrcc upon El tat Fmnder withi ses-n days after the Issk:;uanof ie lis:t, fli
ecam ion sh.l, upon the rque;t of cher party. appeint a fat !!n.,r. The

. . shall nOt appOint aR5 fct ei nlder the :aim pcO who at td :l;
mediater ini the di:;put.

(b) The fa.t. finde shall prOmptly ;iabli:;h a d.., time, mid pi... to ... t
with !he reprc:;cntaiN-e; of the pficfle mid shall provide reas;onable notiee of !he
meetig le the parties to the dispute. The rcquircment:; of ehapcr 14.05 RON
.,ball niat apply to fact findigH procccdings. The facet Finder shall malkc inqirc
and i..stigati....., hold hcarings, and take stieh Othcr :;.. p:; a:. he or she deems
apprpriatc. Thc faec finder may :;'c subpefcnas rcquiring thc attcndancc and
tcstimany Of Wiltc:e;c anid !he prOductiOn ofecvidcnec.

(e) The fact findcr Shall, Vithin thirty dayS f.llowig t.c conclusion of the
hcarInOg, make wr-ittcn findings of fact and writtcn rcccmmcndaticns to !he partifs
as to how thcir di:;puic :;haul'd be rc:;cked . A copy shall be deli'crcd OF MaIlcd
!a clah of the palics to the dispute. A copy shall be filed with die emil lemis.
The findings and recommcnidatiOn: of the fat finidcr ape tidyi:;cy only.

cOnlidenee aMOng He !;Bct finidcr, thce public employer, the bargainig representa
!tive, and the eammis;ian f;Or se-ven catlcndar days following their issuofee, !0
pcrmiit the public employer anfd tcaringrepr:etative t0 study the
rccornmnendations. No latcrtaecFnclna days fooing the issuance of
!he rccommcndtiOnS of thie fact finider, eaceh party s;hall niotify the commission
and the other patFy whcthcrf it aeept:; or rejects, ini whole or im pflrt, the
recommcndaion: of the Nect finder. if !he parties remai in di:;agrecmentl
fIooing the expiraiiff of the scvcnH dtiy period, flhc finding:; and rceemmnenda
tions of the fact finder maify he made public-.

(e) The fees an~d cspcnes of the fat finidcr Shall be patid-by flie pm4ie:4
(ie- dispui. i. -equl a. Mnt ... All other st;. f t ......... .. n shall be paid b)
Oie pa~*nieuw~fg-thasc cosis:. Nothing in thi.;scctiOn prohibit:; an cmplaycr an
En exclusiv'e barfgalining rcpr tativ.e from agrci.g to substiute, ait thc r n

expenise, 5eine other impas;se proccdurc Or fr Off figrccing to somte Otheralei*n
of the cosis of fact fin ding between t .i..)) In making its determination, the
arbitration panel shall be mindful of the legislative purpose enumerated in RCW
41.56.430 and, as additional standards or guidelines to aid it in reaching a
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personnel of like employers of similar size on the west coast of the United
States;

(d) Changes in any of the foregoing circumstances during the pendency of
the proceedings; and

(e) Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consideration in the determination of hours and conditions
of employment.

Passed the Senate April 20, 1993.
Passed the House April 5, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 352
[Substitute Senate Bill 54021

WASHINGTON STATE INSTITUTE FOR SCIENCE,
TECHNOLOGY, AND SOCIETY-FEASIBILITY STUDY

Effective Date: 7/25/93

AN ACT Relating to literacy in mathematics, science, and technology; and creating new
sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds:
(a) Mathematics, science, and technology subtly but profoundly impact the

lives of Washington state residents. In the coming years mathematics, science,
and technology will become increasingly important in addressing societal
concerns about health, environmental protection, conservation, energy supply, and
industrial growth;

(b) There is consensus that the most likely leading industries in the
twenty-first century will be in microelectronics, biotechnology, new materials
industries, civilian aviation, telecommunications, robotics, and computer-related
technologies. This means that literacy in mathematics, science, and technology
will become increasingly important to the economic future of Washington state;
and

(c) National education goal number four establishes that by the year 2000,
United States students will be first in the world in science and mathematics
achievement.

(2) The legislature recognizes that change is not optional and believes that
only if literacy in mathematics, science, and technology is expanded to include
all segments of the population can Washington state build upon existing public
and private sector resources to take full advantage of the projected leading
industries for the twenty-first century and achieve national education goal number
four.
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(3) It is the intent of the legislature to develop a long-range, comprehensive
mathematics, science, and technology literacy program that reaches into all
segments of society and supports a vision in which Washington state is a place
where all citizens demonstrate, value, and support literacy in mathematics,
science, and technology.

NEW SECTION. Sec. 2. Before July 1, 1994, the higher education
coordinating board may solicit, receive, and expend any private gifts or grants
to conduct the study in section 3 of this act. Funds shall be expended in
accordance with the conditions contingent in the gift or grant of those funds.

NEW SECTION. Sec. 3. If sufficient funding from public or private
sources is made available specifically for the purposes of this act by July 1,
1994, the higher education coordinating board shall contract with an appropriate
person or entity to conduct a study on the feasibility and desirability of creating
a Washington state institute for science, technology, and society. The study shall
be completed by July 1, 1995.

NEW SECTION. Sec. 4. The study in section 3 of this act shall include
but not be limited to:

(I) Identification of an appropriate role and mission for the institute;
(2) Options for a governmental structure and location of an institute; and
(3) Options for funding.

NEW SECTION. Sec. 5. For the purpose of the study in section 3 of this
act, the purpose of a Washington state institute for science, technology, and
society is as follows:

(I) Implementation of a long-range comprehensive mathematics, science, and
technology literacy program;

(2) Development, identification, and dissemination of math, science, and
technology curriculum options, textbooks, and course materials;

(3) Provide institutes, workshops, and in-service training to teachers, college
and university professors, and school administrators;

(4) Coordinate the dissemination of information to groups and agencies,
including a clearinghouse of speakers on mathematics, science, and technology
literacy; and

(5) Provide technical expertise to common schools and institutions of higher
education.

NEW SECTION. Sec. 6. Based on the study conducted under section 3 of
this act, the higher education coordinating board shall report findings, conclu-
sions, and recommendations to the legislature and the governor no later than
January 1, 1996.
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Passed the Senate April 17, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 353
(Substitute Senate Bill 5407]

AGRICULTURAL BURNING PERMITS-CONVENIENT ISSUANCE AND
OVERSIGHT METHODS REQUIRED

Effective Date: 7/25/93
AN ACT Relating to agricultural burning permits; and amending RCW 70.94.650 and

70.94.654.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.94.650 and 1991 c 199 s 408 are each amended to read as
follows:

(I) Any person who proposes to set fires in the course of
(a) weed abatement,
(b) instruction in methods of fire fighting (((eccpt fore't fires))), except

forest fire training, or
(c) agricultural activities((-)) shall((, prior (a carrying ,ut the snmc,)) obtain

a permit from an air pollution control authority ((oi)). the department of ecology,
((as appropriate. Eaeh sueh auwheity and the departmcent of cczlegy shall, by
rulc eF erdinancc, establish a permit sysiecm to eafm out the przvisions of ihis
.. i..n cxcpt as prided in RW 70.9 . .. )) or a local entity delegated
permitting authority under RCW 70.94.654. General permit criteria of state-wide
applicability ((fc ruling on su. h permits)) shall be established by the department,
by rule, after consultation with the various air pollution control authorities.
Permits shall be issued under this section based on seasonal operations or by
individual operations, or both. All permits ((so-issued)) shall be conditioned to
insure that the public interest in air, water, and land pollution and safety to life
and property is fully considered. In addition to any other requirements
established by the department to protect air quality pursuant to other laws,
applicants for permits must show that the setting of fires as requested is the most
reasonable procedure to follow in safeguarding life or property under all
circumstances or is otherwise reasonably necessary to successfully carry out the
enterprise in which the applicant is engaged, or both. All burning permits will
be designed to minimize air pollution insofar as practical. Nothing in this section
shall relieve the applicant from obtaining permits, licenses, or other approvals
required by any other law. An application for a permit to set fires in the course
of agricultural burning for controlling diseases, insects, weed abatement or
development of physiological conditions conducive to increased crop yield, shall
be acted upon within seven days from the date such application is filed. The
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department of ecology and local air authorities shall provide convenient methods
for issuance and oversight of agricultural burning permits. The department and
local air authorities shall, through agreement, work with counties and cities to
provide convenient methods for granting permission for agricultural burning,
including telephone, facsimile transmission, issuance from local city or county
offices, or other methods.

(2) ((Expt as pro.idd ini RC.. 70.91.70)) Permit fees shall be assessed
for ((eutdee)) burning under this section and shall be collected by the
department of ecology ((of)), the appropriate local air authority, or a local entity
delegated permitting authority pursuant to RCW 70.94.654 at the time the permit
is issued. All fees collected shall be deposited in the air pollution control
account created in RCW 70.94.015. except for that portion of the fee necessary
to cover local costs of administering a permit issued under this section. Fees
shall be set by rule by the permitting agency at the level determined by the task
force created by subsection (4) of this section, but shall not exceed two dollars
and fifty cents per acre to be burned. After fees are established by rule, any
increases in such fees shall be limited to annual inflation adjustments as
determined by the state office of the economic and revenue forecast council.

(3) Conservation districts and the Washington State University agricultural
extension program in conjunction with the department shall develop public
education material for the agricultural community identifying the health and
environmental ((affeeis [effeetJ)) effects of agricultural outdoor burning and
providing technical assistance in alternatives to agricultural outdoor burning.

(4) An agricultural burning practices and research task force shall be
established under the direction of the department. The task force shall be
composed of a representative from the department who shall serve as chair; one
representative of eastern Washington local air authorities; three representatives
of the agricultural community from different agricultural pursuits; one representa-
tive of the department of agriculture; two representatives from universities or
colleges knowledgeable in agricultural issues; one representative of the public
health or medical community; and one representative of the conservation
districts. The task force shall identify best management practices for reducing
air contaminant emissions from agricultural activities and provide such
information to the department and local air authorities. The task force shall
determine the level of fees to be assessed by the permitting agency pursuant to
subsection (2) of this section, based upon the level necessary to cover the costs
of administering and enforcing the permit programs, to provide funds for
research into alternative methods to reduce emissions from such burning, and to
the extent possible be consistent with fees charged for such burning permits in
neighboring states. The fee level shall provide, to the extent possible, for lesser
fees for permittees who use best management practices to minimize air
contaminant emissions. The task force shall identify research needs related to
minimizing emissions from agricultural burning and alternatives to such burning.
Further, the task force shall make recommendations to the department on
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priorities for spending funds provided through this chapter for research into
alternative methods to reduce emissions from agricultural burning.

Sec. 2. RCW 70.94.654 and 1991 c 199 s 409 are each amended to read as
follows:

Whenever an air pollution control authority, or the department of ecology
for areas outside the jurisdictional boundaries of an activated air pollution control
authority, shall find that any fire protection agency, county, or conservation
district ((which is outside the jurid tinal b.undafi . f an a..ati a ir
pelltifizni . ntrl authrity)) is capable of effectively administering the issuance
and enforcement of permits for any or all of the kinds of burning identified in
RCW 70.94.650 and desirous of doing so, the authority or the department of
ecology, as appropriate, may delegate powers necessary for the issuance or
enforcement, or both, of permits for any or all of the kinds of burning to the fire
protection agency, county, or conservation district. Such delegation may be
withdrawn by the authority or the department of ecology upon ((it)) finding that
the fire protection agency, county, or conservation district is not effectively
administering the permit program.

Passed the Senate April 24, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 354
[Substitute Senate Bill 5443]

LIVESTOCK IDENTIFICATION, LIVESTOCK MARKETS, AND

FEED LOTS-REGULATION REVISED
Effective Date: 7/25/93

AN ACT Relating to livestock identification, public livestock markets, and certified feed lots;
amending RCW 16.65.030, 16.65.090, 16.58.050, 16.58.130, 16.57.080, 16.57.090, 16.57.140,
16.57.220, 16.57.400, and 16.57.410; adding a new section to chapter 16.57 RCW; and repealing
RCW 16.57.390.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 16.65.030 and 1991 c 17 s I are each amended to read as
follows:

(1) On and after June 10, 1959, no person shall operate a public livestock
market without first having obtained a license from the director. Application for
such license or renewal thereof shall be in writing on forms prescribed by the
director, and shall include the following:

(a) A legal description of the property upon which the public livestock
market shall be located.
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(b) A complete description and blueprints or plans of the public livestock
market physical plant, yards, pens, and all facilities the applicant proposes to use
in the operation of such public livestock market.

(c) A detailed statement showing all the assets and liabilities of the applicant
which must reflect a sufficient net worth to construct or operate a public
livestock market.

(d) The schedule of rates and charges the applicant proposes to impose on
the owners of livestock for services rendered in the operation of such livestock
market.

(e) The weekly or monthly sales day or days on which the applicant
proposes to operate his or her public livestock market sales.

(f) Projected source and quantity of livestock, by county, anticipated to be
handled.

(g) Projected income and expense statements for the first year's operation.
(h) Facts upon which are based the conclusion that the trade area and the

livestock industry will benefit because of the proposed market.
(i) Such other information as the director may reasonably require.
(2) The director shall, after public hearing as provided by chapter 34.05

RCW, grant or deny an application for original license for a public livestock
market after considering evidence and testimony relating to all of the require-
ments of this section and giving reasonable consideration at the same hearing to:

(a) Benefits to the livestock industry to be derived from the establishment
and operation of the public livestock market proposed in the application; and

(b) The present market services elsewhere available to the trade area
proposed to be served.

(3) Such application shall be accompanied by a license fee based on the
average gross sales volume per official sales day of that market:

(a) Markets with an average gross sales volume up to and including ten
thousand dollars, a fee of no less than one hundred ((delar fee)) dollars or more
than one hundred fifty dollars;

(b) Markets with an average gross sales volume over ten thousand dollars
and up to and including fifty thousand dollars, a fee of no less than two hundred
((do~l.ft-fee)) dollars or more than three hundred fifty dollars; and

(c) Markets with an average gross sales volume over fifty thousand dollars,
a fee of no less than three hundred ((dlhti'-fee)) dollars or more than four
hundred fifty dollars.

The fees for public livestock market licensees shall be set by the director by
rule subsequent to a hearing under chapter 34.05 RCW and in conformance with
section 10 of this act.

(4) Any applicant operating more than one public livestock market shall
make a separate application for a license to operate each such public livestock
market, and each such application shall be accompanied by the appropriate
license fee.
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(5) Upon the approval of the application by the director and compliance with
the provisions of this chapter, the applicant shall be issued a license or renewal
thereof. Any license issued under the provisions of this chapter shall only be
valid at location and for the sales day or days for which the license was issued.

Sec. 2. RCW 16.65.090 and 1983 c 298 s 8 are each amended to read as
follows:

The director shall provide for brand inspection. When such brand inspection
is required the licensee shall collect from the consignor and pay to the
department, as provided by law, a fee for brand inspection for each animal
consigned to the public livestock market or special open consignment horse
sale((: PROVIDED, That if in any .n .ale day !he total fees ..lleted fo ba
inspcctieft do noetxeee sixty dll ar., !hen sueh liccnse shall pay sixty dollars
fr. su.h brand it.pe.tion or as much thereof as !th direetOr m.ay p,,,- ,4 e)).
The director shall set by rule, adopted after a hearing under chapter 34.05 RCW
and in conformance with section 10 of this act, a minimum daily inspection fee
that shall be paid to the department by the licensee. Such a fee shall be not less
than sixty dollars and not more than ninety dollars.

Sec. 3. RCW 16.58.050 and 1979 c 81 s 2 are each amended to read as
follows:

The application for an annual license to engage in the business of operating
one or more certified feed lots shall be accompanied by a license fee of no less
than five hundred dollars or no more than seven hundred fifty dollars. The
actual license fee for a certified feed lot license shall be prescribed by the
director by rule subsequent to a hearing under chapter 34.05 RCW and in
conformance with section 10 of this act. Upon approval of the application by the
director and compliance with the provisions of this chapter and rules ((fed
reg lfi.ti..)) adopted hereunder, the applicant shall be issued a license or a
renewal thereof.

Sec. 4. RCW 16.58.130 and 1991 c 109 s 14 are each amended to read as
follows:

Each licensee shall pay to the director a fee of no less than ten cents but no
more than fifteen cents for each head of cattle handled through the licensee's
feed lot. The fee shall be set by the director by rule after a hearing under
chapter 34.05 RCW and in conformance with section 10 of this act. Payment of
such fee shall be made by the licensee on a monthly basis. Failure to pay as
required shall be grounds for suspension or revocation of a certified feed lot
license. Further, the director shall not renew a certified feed lot license if a
licensee has failed to make prompt and timely payments.

Sec. 5. RCW 16.57.080 and 1991 c 110 s I are each amended to read as
follows:

The director shall establish by rule a schedule for the renewal of registered
brands. The fee for renewal of the brands shall be no less than twenty-five
dollars for each two-year period of brand ownership, except that the director
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may, in adopting a renewal schedule, provide for the collection of renewal fees
on a prorated basis and may by rule increase the registration and renewal fee for
brands by no more than fifty percent subsequent to a hearing under chapter 34.05
RCW and in conformance with section 10 of this act. At least one hundred
twenty days before the expiration of a registered brand, the director shall notify
by letter the owner of record of the brand that on the payment of the requisite
application fee and application of renewal the director shall issue the proof of
payment allowing the brand owner exclusive ownership and use of the brand for
the subsequent registration period. The failure of the registered owner to pay the
renewal fee by the date required by rule shall cause such owner's brand to revert
to the department. The director may for a period of one year following such
reversion, reissue such brand only to the prior registered owner upon payment
of ((twenty five dellar s and an additional fee of ten dcllars)) the registration fee
and a late filing fee to be prescribed by the director by rule subsequent to a
hearing under chapter 34.05 RCW and in conformance with section 10 of this
act, for renewal subsequent to the regular renewal period. The director may at
((his)) the director's discretion, if such brand is not reissued within one year to
the prior registered owner, issue such brand to any other applicant.

Sec. 6. RCW 16.57.090 and 1974 ex.s. c 64 s 3 are each amended to read
as follows:

A brand is the personal property of the owner of record. Any instrument
affecting the title of such brand shall be acknowledged in the presence of the
recorded owner and a notary public. The director shall record such instrument
upon presentation and payment of a ((teu idella)) recording fee not to exceed
fifteen dollars to be prescribed by the director by rule subsequent to a hearing
under chapter 34.05 RCW and in conformance with section 10 of this act. Such
recording shall be constructive notice to all the world of the existence and
conditions affecting the title to such brand. A copy of all records concerning the
brand, certified by the director, shall be received in evidence to all intent and
purposes as the original instrument. The director shall not be personally liable
for failure of ((his)) the director's agents to properly record such instrument.

Sec. 7. RCW 16.57.140 and 1974 ex.s. c 64 s 4 are each amended to read
as follows:

The owner of a brand of record may procure from the director a certified
copy of the record of ((his)) the owner's brand upon payment of ((,4N' edEclarFi))
a fee not to exceed seven dollars and fifty cents to be prescribed by the director
by rule subsequent to a hearing under chapter 34.05 RCW and in conformance
with section 10 of this act.

Sec. 8. RCW 16.57.220 and 1981 c 296 s 17 are each amended to read as
follows:

The director shall cause a charge to be made for all brand inspection of
cattle and horses required under this chapter and rules ((and- reguhfi i)) adopted
hereunder. Such charges shall be paid to the department by the owner or person
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in possession unless requested by the purchaser and then such brand inspection
shall be paid by the purchaser requesting such brand inspection. Such inspection
charges shall be due and payable at the time brand inspection is performed and
shall be paid upon billing by the department and if not shall constitute a prior
lien on the cattle or cattle hides or horses or horse hides brand inspected until
such charge is paid. The director in order to best utilize the services of the
department in performing brand inspection ((shag.)) may establish schedules by
days and hours when a brand inspector will be on duty to perform brand
inspection at established inspection points. The fees for brand inspection
((perf rmzed at ipeti.n paints aee:r.ding to .h.dule .e :tblished by the
di-eetep)) shall be not less than ((thirty eents ner more than)) fifty cents nor
more than seventy-five cents per head for cattle and not less than two dollars nor
more than three dollars per head for horses as prescribed by the director by rule
subsequent to a hearing under chapter 34.05 RCW and in conformance with
section 10 of this act. Fees for brand inspection of cattle and horses performed
by the director at points other than those designated by the director or not in
accord with the schedules established by ((him)) the director shall be based on
a fee schedule not to exceed actual net cost to the department of performing the
brand inspection service. Such schedule of fees shall be established subsequent
to a hearing and all regulations concerning fees shall be adopted in accord with
the provisions of chapter 34.05 RCW, the Administrative Procedure Act,
concerning the adoption of rules as enacted or hereafter amended.

Sec. 9. RCW 16.57.400 and 1981 c 296 s 23 are each amended to read as
follows:

The director may provide by rules and regulations adopted pursuant to
chapter 34.05 RCW for the issuance of individual horse and cattle identification
certificates or other means of horse and cattle identification deemed appropriate.
Such certificates or other means of identification shall be valid only for the use
of the horse and cattle owner in whose name it is issued.

Horses and cattle identified pursuant to the provisions of this section and the
rules and regulations adopted hereunder shall not be subject to brand inspection
except when sold at points provided for in RCW 16.57.380. The director shall
charge a fee for the certificates or other means of identification authorized
pursuant to this section and no identification shall be issued until the director has
received the fee. The schedule of fees shall be established in accordance with
the provisions of chapter 34.05 RCW.

NEW SECTION. Sec. 10. A new section is added to chapter 16.57 RCW
to read as follows:

(1) The director shall establish a livestock identification advisory board. The
board shall be composed of six members appointed by the director. One member
shall represent each of the following groups: Beef producers, public livestock
market operators, horse owners, dairy farmers, cattle feeders, and meat
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processors. In making appointments, the director shall solicit nominations from
organizations representing these groups state-wide.

(2) The purpose of the board is to provide advice to the director regarding
livestock identification programs administered under this chapter and regarding
brand inspection fees and related licensing fees. The director shall consult the
board before adopting, amending, or repealing a rule under this chapter or
altering a fee under RCW 16.58.050, 16.58.130, 16.65.030, or 16.65.090. If the
director publishes in the state register a proposed rule to be adopted under the
authority of this chapter or a proposed rule setting a fee under RCW 16.58.050,
16.58.130, 16.65.030, or 16.65.090 and the rule has not received the approval of
the advisory board, the director shall file with the board a written statement
setting forth the director's reasons for proposing the rule without the board's
approval.

(3) The members of the advisory board serve three-year terms. However,
the director shall by rule provide shorter initial terms for some of the members
of the board to stagger the expiration of the initial terms. The members serve
without compensation. The director may authorize the expenses of a member to
be reimbursed if the member is selected to attend a regional or national
conference or meeting regarding livestock identification. Any such reimburse-
ment shall be in accordance with RCW 43.03.050 and 43.03.060.

Sec. 11. RCW 16.57.410 and 1989 c 286 s 25 are each amended to read as
follows:

(I) No person may act as a registering agency without a permit issued by
the department. The director may issue a permit to any person or organization
to act as a registering agency for the purpose of issuing permanent identification
symbols for horses in a manner prescribed by the director. Application for such
permit, or the renewal thereof by January 1 of each year, shall be on a form
prescribed by the director, and accompanied by the proof of registration to be
issued, any other documents required by the director, and a fee of one hundred
dollars.

(2) Each registering agency shall maintain a permanent record for each
individual identification symbol. The record shall include, but need not be
limited to, the name, address, and phone number of the horse owner and a
general description of the horse. A copy of each permanent record shall be
forwarded to the director, if requested by the director.

(3) Individual identification symbols shall be inspected as required for
brands under RCW 16.57.220 and 16.57.380 ((and 16.57.390)). Any horse
presented for inspection and bearing such a symbol, but not accompanied by
proof of registration and certificate of permit, shall be sold as provided under
RCW 16.57.290 through 16.57.330.

(4) The director shall adopt such rules as are necessary for the effective
administration of this section pursuant to chapter 34.05 RCW.
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NEW SECTION. Sec. 12. RCW 16.57.390 and 1974 ex.s. c 38 s 2 are
each repealed.

Passed the Senate April 19, 1993.
Passed the House April 6, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 355
[Engrossed Substitute Senate Bill 54521

INCARCERATION COSTS-PAYMENT BY MISDEMEANANT
Effective Date: 7/25/93

AN ACT Relating to payment for costs of incarceration; and adding a new section to chapter
10.64 RCW.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 10.64 RCW
to read as follows:

Once a defendant has been convicted of a misdemeanor or gross misdetncan-
or, unless the defendant has been found by the court, pursuant to RCW
10.101.020, to be indigent, the court may require the defendant to pay for the
cost of incarceration at a rate of up to fifty dollars per day of incarceration.
Payment of other court ordered financial obligations, including all legal financial
obligations and costs of supervision shall take precedence over the payment of
the cost of incarceration ordered by the court. All funds received from
defendants for the cost of incarceration in the county or city jail shall be remitted
to the county or city for criminal justice purposes.

Passed the Senate April 17, 1993.
Passed the House April 9, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 356
[Substitute Senate Bill 5471]

NONPROFIT CORPORATIONS-REVIS IONS
Effective Date: 7/1/93

AN ACT Relating to nonprofit corporations; amending RCW 24.03.046, 24.03.047, 24.03.055,
24.03.240, 24.03.302, 24.03.345, 24.03.370, 24.03.386, 24.03.388, 24.03.395, 24.03.400, 24.03.410,
24.06.046, 24.06.047, 24.06.050, 24.06.055, 24.06.275, 24.06.290, 24.06.380, 24.06.415, 24.06.440,
24.06,445, and 24.06.455; adding a new section to chapter 24.06 RCW; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:
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Sec. 1. RCW 24.03.046 and 1982 c 35 s 77 are each amended to read as
follows:

The exclusive right to the use of a corporate name may be reserved by:
(I) Any person intending to organize a corporation under this title.
(2) Any domestic corporation intending to change its name.
(3) Any foreign corporation intending to make application for a certificate

of authority to transact business in this state.
(4) Any foreign corporation authorized to transact business in this state and

intending to change its name.
(5) Any person intending to organize a foreign corporation and intending to

have such corporation make application for a certificate of authority to transact
business in this state.

The reservation shall be made by filing with the secretary of state an
application to reserve a specified corporate name, executed by or on behalf of
the applicant. If the secretary of state finds that the name is available for
corporate use, the secretary of state shall reserve the same for the exclusive use
of the applicant for a period of one hundred and eighty days. Such reservation
shall be limited to one filing ((and one recwal for a like pzriod)).

The right to the exclusive use of a specified corporate name so reserved may
be transferred to any other person or corporation by filing in the office of the
secretary of state, a notice of such transfer, executed by the applicant for whom
the name was reserved, and specifying the name and address of the transferee.

Sec. 2. RCW 24.03.047 and 1987 c 55 s 40 are each amended to read as
follows:

Any corporation, organized and existing under the laws of any state or
territory of the United States may register its corporate name under this title,
provided its corporate name is not the same as, or deceptively similar to, the
name of any domestic corporation existing under the laws of this state, the name
of any foreign corporation authorized to transact business in this state, the name
of any limited partnership on file with the secretary, or any corporate name
reserved or registered under this title.

Such registration shall be made by:
(I) Filing with the secretary of state: (a) An application for registration

executed by the corporation by an officer thereof, setting forth the name of the
corporation, the state or ((e-fto-.y)) country under the laws of which it is
incorporated, the date of its incorporation, ((a tate,,nt that it i ea rrying on or
doing btisiness, and at brief statcmcnt of the buiness in whieh it is engaged,))
and (b) a certificate setting forth that such corporation is in good standing under
the laws of the state or territory wherein it is organized, executed by the
secretary of state of such state or ((teffiteI))) country or by such other official
as may have custody of the records pertaining to corporations, and

(2) Paying to the secretary of state the applicable registration fee.
The registration shall be effective until the close of the calendar year in

which the application for registration is filed.
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Sec. 3. RCW 24.03.055 and 1986 c 240 s 10 are each amended to read as
follows:

A corporation may change its registered office or change its registered agent,
or both, upon filing in the office of the secretary of state in the form prescribed
by the secretary of state a statement setting forth:

(I) The name of the corporation.
(2) If the ((atddFres of its)) current registered office is to be changed, the

street address to which the registered office is to be changed.
(3) If ((i44)) the current registered agent is to be changed, the name of ((i4,

sueeessef)) the new registered agent.
(4) That the address of its registered office and the address of the office of

its registered agent, as changed, will be identical.
(((§) That sueh zhitnge wag autherized by rc:zltiin duly aidopted by its

bofrd of dirzcter:.))
Such statement shall be executed by the corporation by an officer of the

corporation, and delivered to the secretary of state, together with a written
consent of the registered agent to his or its appointment, if applicable. If the
secretary of state finds that such statement conforms to the provisions of this
chapter, the secretary of state shall endorse thereon the word "Filed," and the
month, day, and year of the filing thereof, and file the statement. The change
of address of the registered office, or the appointment of a new registered agent,
or both, as the case may be, shall become effective upon filing unless a later date
is specified.

Any registered agent of a corporation may resign as such agent upon filing
a written notice thereof, executed in duplicate, with the secretary of state, who
shall forthwith mail a copy thereof to the corporation in care of an officer, who
is not the resigning registered agent, at the address of such officer as shown by
the most recent annual report of the corporation. The appointment of suchagent
shall terminate upon the expiration of thirty days after receipt of such notice by
the secretary of state.

If a registered agent changes the agent's business address to another place
within the state, the agent may change such address and the address of the
registered office of any corporation of which the agent is a registered agent, by
filing a statement as required by this section except that it need be signed only
by the registered agent, it need not be responsive to subsection (3) ((Oef5-))) of
this section, and it must recite that a copy of the statement has been mailed to
the secretary of the corporation.

Sec. 4. RCW 24.03.240 and 1982 c 35 s 93 are each amended to read as
follows:

If voluntary dissolution proceedings have not been revoked, then when all
debts, liabilities and obligations of the corporation shall have been paid and
dischaigred, or adequate provision shall have been made therefor, and all of the
remaining property and assets of the corporation shall have been transferred,
conveyed or distributed in accordance with the provisions of this chapter, articles
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of dissolution shall be executed in duplicate by the corporation by an officer of
the corporation and shall set forth:

(I) The name of the corporation.
(2) Where there are members having voting rights, (a) a statement setting

forth the date of the meeting of members at which the resolution to dissolve was
adopted, that a quorum was present at such meeting, and that such resolution
received at least two-thirds of the votes which members present at such meeting
or represented by proxy were entitled to cast, or (b) a statement that such
resolution was adopted by a consent in writing signed by all members entitled
to vote with respect thereto.

(3) Where there are no members, or no members having voting rights, a
statement of such fact, the date of the meeting of the board of directors at which
the resolution to dissolve was adopted and a statement of the fact that such
resolution received the vote of a majority of the directors in office.

(4) That all debts, obligations, and liabilities of the corporation have been
paid and discharged or that adequate provision has been made therefor.

(5) ((If a . ..py of ...y ..u. elearanc frm. ud F ehanpt 2.. 2 RI is
i.ud, it shall be at..thed to the a.tiele. of i:;sutifin)) A copy of a revenue
clearance certificate issued pursuant to chapter 82.32 RCW.

(6) That all the remaining property and assets of the corporation have been
transferred, conveyed or distributed in accordance with the provisions of this
chapter.

(7) That there are no suits pending against the corporation in any court, or
that adequate provision has been made for the satisfaction of any judgment, order
or decree which may be entered against it in any pending suit.

Sec. 5. RCW 24.03.302 and 1987 c 117 s 3 are each amended to read as
follows:

A corporation shall be administratively dissolved by the secretary of state
upon the conditions prescribed in this section when the corporation:

(I) Has failed to file or complete its annual report within the time required
by law; or

(2) Has failed for thirty dvs to appoint or maintain a registered agent in this
state; or

(3) Has failed for thirty days, after change of its registered agent or
registered office, to file in the office of the secretary of state a statement of such
change.

A corporation shall not be dissolved under this section unless the secretary
of state has given the corporation not less than ((forty f'i'e)) sixty days' notice
of its delinquency or omission, by first class mail, postage prepaid, addressed to
the registered office, or, if there is no registered office, to the last known address
of any officer or director as shown by the records of the secretary of state, and
unless the corporation has failed to correct the omission or delinquency before
expiration of the ((ferty F-'ie)) ixt-day period.
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When a corporation has giv,;n cause for dissolution under this section, and
has failed to correct the delinquency or omission as provided in this section, the
secretary of the state shall dissolve the corporation by issuing a certificate of
administrative dissolution containing a statement that the corporation has been
dissolved and the date and reason for which it was dissolved. The original
certificate of administrative dissolution shall be filed in the records of the
secretary of state, and a copy of the certificate shall forthwith be mailed to the
corporation at its registered office or, if there is no registered office, to the last
known address of the corporation or any officer, director, or incorporator of the
corporation, as shown by the records of the secretary of state. Upon the filing
of the certificate of administrative dissolution, the existence of the corporation
shall cease, except as otherwise provided in this chapter, and its name shall be
available to and may be adopted by another corporation after the dissolution.

Any notice provided by the secretary of state under this section shall be
designed to clearly identify and warn the recipient of the contents thereof. A
delinquency notice shall provide a succinct and readable description of the
delinquency or omission, the date on which dissolution will occur, and the action
necessary to cure the delinquency or omission prior to dissolution.

A corporation which has been dissolved by operation of this section may be
reinstated within a period of three years following its administrative dissolution
if it ((shell)) completes and files ((ell-t-he)) a current annual report((s-whieh
.would hasoe been r..uir d fr the y.a. of the p..i.d of ad iistafyi dissolution
iel ei ': these)) for the reinstatement year or if it ((shtll)) appoints or maintains
a registered agent, or if it ((she&l)) files with the secretary of state a required
statement of change of registered agent or registered office and in addition, if it
((shell)) pays a reinstatement fee of twenty-five dollars plus ((ey ethe fees !hat

be d e- and owing theseetewry of siate)) the full amount of all annual fees
that would have been assessed for the years of administrative dissolution had the
corporation been in active status, including the reinstatement year. If, during the
period of dissolution, another person or corporation has reserved or adopted a
corporate name which is identical to or deceptively similar to the dissolved
corporation's name, the dissolved corporation seeking reinstatement shall be
required to adopt another name consistent with the requirements of this chapter
and to amend its articles of incorporation accordingly. When a corporation has
been dissolved by operation of this section, remedies available to or against it
shall survive in the manner provided in RCW 24.03.300 and the directors of the
corporation shall hold the title to the property of the corporation as trustees for
the benefit of its creditors and members.

Sec. 6. RCW 24.03.345 and 1986 c 240 s 47 are each amended to read as
follows:

A foreign corporation authorized to conduct affairs in this state may change
its registered office or change its registered agent, or both, upon filing in the
office of the secretary of state in a form approved by the secretary of state a
statement setting forth:
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(1) The name of the corporation.
(2) If the ((addfe of its)) current registered office is to be changed, the

street address to which the registered office is to be changed.
(3) If ((it)) the current registered agent is to be changed, the name of ((i4,

sueeesei;)) the new registered agent.
(4) That the address of its registered office and the address of the office of

its registered agent, as changed, will be identical.
(((5) That suh change was auth ized by .,:lti .duly adopted by its

bEa.d of difeetes.))
Such statement shall be executed by the corporation by an officer of the

corporation, and delivered to the secretary of state, together with a written
consent of the registered agent to his or its appointment, if applicable. If tile
secretary of state finds that such statement conforms to the provisions of this
chapter, the secietary of state shall endorse thereon the word "Filed," and the
month, day, and year of the filing thereof, and file the statement. The change
of address of the registered office, or the appointment of a new registered agent,
or both, as the case may be, shall become effective upon filing unless a later date
is specified.

Any registered agent in this state appointed by a foreign corporation may
resign as such agent upon filing a written notice thereof, executed in duplicate,
with the secretary of state who shall forthwith mail a copy thereof to the
secretary of the foreign corporation at its principal office as shown by its most
recent annual report. The appointment of such agent shall terminate upon the
expiration of thirty days after receipt of such notice by the secretary of state.

If a registered agent changes his business address to another place within the
state, the registered agent may change such address and the address of the
registered office of any corporation of which the registered agent is a registered
agent by filing a statement as required by this section, except that it need be
signed only by the registered agent, it need not be responsive to subsection (3)
((oP-(5-))) of this section, and it must recite that a copy of the statement has been
mailed to the corporation.

Sec. 7. RCW 24.03.370 and 1982 c 35 s 104 are each amended to read as
follows:

A foreign corporation authorized to conduct affairs in this state may
withdraw from this state upon procuring from the secretary of state a certificate
of withdrawal. In order to procure such certificate of withdrawal, such foreign
corporation shall deliver to the secretary of state an application for withdrawal,
which shall set forth:

(I) The name of the corporation and the state or country under the laws of
which it is incorporated.

(2) That the corporation is not conducting affairs in this state.
(3) That the corporation surrenders its authority to conduct affairs in this

state.
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(4) That the corporation revokes the authority of its registered agent in this
state to accept service of process and consents that service of process in iny
action, suit or proceeding based upon any cause of action arising in this state
during the time the corporation was authorized to conduct affairs in this state
may thereafter be made on such corporation by service thereof on the secretary
of state.

(5) ((If i ..py of a rzvcnoc ..aa ... fEM unde . p... . 2.32 RC-, i;
i...d, it shall be a.ttnh. d todi th. ppli... tin !4 withd'-awal)) A copy of a
revenue clearance certificate issued pursuant to chapter 82.32 RCW.

(6) A post office address to which the secretary of state may mail a copy of
any process against the corporation that may be served on the secretary of state.

The application for withdrawal shall be made on forms prescribed and
furnished by the secretary of' state and shall be executed by the corporation by
an officer of the corporation, or, if the corporation is in the hands of a receiver
or trustee, shall be executed on behalf of the corporation by such receiver or
trustee.

Sec. 8. RCW 24.03.386 and 1987 c 117 s I are each amended to read as
follows:

(I) A corporation revoked under RCW 24.03.380 may apply to the secretary
of state for reinstatement within ((4ie)) three years after the effective date of
revocation. An application filed within such ((4W-e-)) tree- ear period mray be
amended or supplemented and any such amendment or supplement shall be
effective as of the date of original filing. The application filed under this section
shall be filed under and by authority of an officer of the corporation.

(2) The application shall:
(a) State the nane of the corporation and, if applicable, the name the

corporation had elected to use in this state at the time of revocation, and the
effective date of its revocation;

(b) Provide an explanation to show that the grounds for revocation either did
not exist or have been eliminated;

(c) State the name of the corporation at the time of reinstatement and, if
applicable, the name the corporation elects to use in this state at the time of
reinstatement which may be reserved under RCW 24.03.046;

(d) Appoint a registered agent and state the registered office address under
RCW 24.03.340; and

(e) Be accompanied by payment of applicable fees and penalties.
(3) If the secretary of state determines that the application conforms to law,

and that all applicable fees have been paid, the secretary of state shall cancel the
certificate of revocation, prepare and file a certificate of reinstatement, and mail
a copy of the certificate of reinstatement to the corporation.

(4) Reinstatement under this section relates back to and takes effect as of the
date of revocation. The corporate authority shall be deemed to have continued
without interruption from that date.
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(5) In the event the application for reinstatement states a corporate name
which the secretary of state finds to be contrary to the requirements of RCW
24.03.046, the application, amended application, or supplemental application shall
be amended to adopt another corporate name which is in compliance with RCW
24.03.046. In the event the reinstatement application so adopts a new corporate
name for use in Washington, the application for authority shall be deemed to
have been amended to change the corporation's name to the name so adopted for
use in Washington, effective as of the effective date of the certificate of
reinstatement.

Sec. 9. RCW 24.03.388 and 1991 c 223 s 3 are each amended to read as
follows:

(I) An application processing fee as provided in RCW 24.03.405 shall be
charged for an application for reinstatement under RCW 24.03.386.

(2) An application processing fee as provided in RCW 24.03.405 shall be
charged for each amendment or supplement to an application for reinstatement.

(3) The corporation seeking reinstatement shall file ((l4)) a current annual
report((s)) and pay the full amount of all annual corporation fees which would
have been assessed for the years of the period of administrative revocation, had
the corporation been in active status, including the reinstatement year.

Sec. 10. RCW 24.03.395 and 1989 c 291 s 2 are each amended to read as
follows:

Each domestic corporation, and each foreign corporation authorized to
conduct affairs in this state, shall file, within the time prescribed by this chapter,
an annual report in the form prescribed by the secretary of state ((Setting)). The
secretary may by rule provide that a biennial filing meets this requirement. The
report shall set forth:

(I) The name of the corporation and the state or country under the laws of
which it is incorporated;

(2) The address of the registered office of the corporation in this state
including street and number and the name of its registered agent in this state at
such address, and, in the case of a foreign corporation, the address of its
principal office;

(3) A brief statement of the character of the affairs which the corporation
is actually conducting, or, in the case of a foreign corporation, which the
corporation is actually conducting in this state;

(4) The names and respective addresses of the directors and officers of the
corporation; and

(5) ((An affirm.tiv- indiatifon wh..h or not any hang ,o has been Rede in
the cc7pr.tfis' purp.s. and if so, the naturo aad rc.an for the .hang, along
with accmpanying dccumentatien;

(6) Whether the eorporatiin has filed an irnterral rovoenue servie ferm 90
with the intcrnal rcvcrnuc serviee. whieh if filed, shall be made ayailable upon
rcequesi to the seercrarv cmstate s et-iee,
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(7) The grcss rcvcnue aR~d any unrclaied bUSinz.9' inccrnz as requircd to be
fepertcd Under federnl la%-; and

(,&))) The corporation's unified business identifier number.
The information shall be given as of the date of the execution of the report.

It shall be executed by the corporation by an officer of the corporation, or, if the
corporation is in the hands of a receiver or trustee, it shall be executed on behalf
of the corporation by such receiver or trustee.

The secretary of state may provide that correction or updating of information
appearing on previous annual or biennial filings is sufficient to constitute the
current ((miu-l)) filing.

Sec. 11. RCW 24.03.400 and 1986 c 240 s 54 are each amended to read as
follows:

Not less than thirty days prior to a corporation's renewal date, or by
December I of each year for a nonstaggered renewal, the secretary of state shall
mail to each domestic and foreign corporation, by first class mail addressed to
its registered office, a notice that its annual or biennial report must be filed as
required by this chapter, and stating that if it fails to file its annual or biennial
report it shall be dissolved or its certificate of authority revoked, as the case may
be. Failure of the secretary of state to mail any such notice shall not relieve a
corporation from its obligation to file the annual or biennial reports required by
this chapter.

Such ((0fmiuad)) report of a domestic or foreign corporation shall be
delivered to the secretary of state between the first day of January and the first
day of March of each year, or on an annual or biennial renewal date as the
secretary of state may establish. The secretary of state may adopt rules to
establish biennial reporting dates and to stagger reporting dates.

If the secretary of state finds that such report substantially conforms to the
requirements of this chapter, the secretary of state shall file the same.

*-. 12. RCW 24.03.410 and 1982 c 35 s II/ are each amended to read
as follows:

The secretary of state shall ((charg and e establish by rule, fees
-for the -following:

(I) For furnishing a certified copy of any charter document or any other
document, instrument, or paper relating to a corporation((, five do!ars fgo the
..r."l...., plus f..eny en. s fo r ea h page .pie&-.))L

(2) For furnishing a certificate, under seal, attesting to the status of a
corporation; or any other certificate((,five' I' d.l'rs .))L

(3) For furnishing copies of any document, instrument, or paper relating
to a corporation( one dlarfr first page and twenty . .nt f.gr ,a.. page
eop..ere.. fte, .))',and

(4) At the time of any service of process on ((him)) the secretary of state
as registered agent of a corporation(, 6..en.tye . dollar, which)). This
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amount may be recovered as taxable costs by the party to the suit or action
causing such service to be made if such party prevails in the suit or action.
*Sec. 12 was vetoed, see message at end of chapter.

Sec. 13. RCW 24.06.046 and 1982 c 35 s 122 are each amended to read as
follows:

The exclusive right to the use of a corporate name may be reserved by:
(I) Any person intending to organize a corporation under this title.
(2) Any domestic corporation intending to change its name.
(3) Any foreign corporation intending to make application for a certificate

of authority to transact business in this state.
(4) Any foreign corporation authorized to transact business in this state and

intending to change its name.
(5) Any person intending to organize a foreign corporation and intending to

have such corporation make application for a certificate of authority to transact
business in this state.

The reservation shall be made by filing with the secretary of state an
application to reserve a specified corporate name, executed by or on behalf of
the applicant. If the secretary of state finds that the name is available for
corporate use, the secretary of state shall reserve the same for the exclusive use
of the applicant for a period of one hundred and eighty days. Such reservation
shall be limited to one filing ((and onec rc,[l'l for a likc pcried)).

The right to the exclusive use of a specified corporate name so reserved may
be transferred to any other person or corporation by filing in the office of the
secretary of state, a notice of such transfer, executed by the applicant for whom
the name was reserved, and specifying the name. and address of the transferee.

Sec. 14. RCW 24.06.047 and 1987 c 55 s 42 are each amended to read as
follows:

Any corporation, organized and existing under the laws of any state or
territory of the United States may register its corporate name under this title,
provided its corporate name is not the same as, or deceptively similar to, the
name of any domestic corporation existing under the laws of this state, or the
name of any foreign corporation authorized to transact business in this state, the
name of any domestic or foreign limited partnership on file with the secretary,
or any corporate name reserved or registered under this title.

Such registration shall be made by:
(I) Filing with the secretary of state: (a) An application for registration

executed by the corporation by an officer thereof, setting forth the name of the
corporation, the state or ((terfitmy)) country under the laws of which it is
incorporated, and the date of its incorporation, ((a titcmct that it is carrying on
or doing busn.: ,' d bricf statcment of thc busmic:;:; in whic. it ; cingagcd,))
and (b) a certificate setting forth that such corporation is in good standing under
the laws of the state or ((ter-fitay)) country wherein it is organized, executed by
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the secretary of state of such state or territory or by such other official as may
have custody of the records pertaining to corporations, and

(2) Paying to the secretary of state ((a ,.gistati fee in the ameun (.f 0, e
d.llar f. .each m.th, of fr.eti the.ref, between lhe dtte cf filing the
appliea. a.d Dc.ember thirty fi.t of the .alendar year in1 whih the
, ,pplieatif -is-- ld)) the applicable annual registration fee.

The registration shall be effective until the close of tile calendar year in
which the application for registration is filed.

Sec. 15. RCW 24.06.050 and 1982 c 35 s 125 are each amended to read as
follows:

Each domestic corporation and foreign corporation authorized to do business
in this state shall have and continuously maintain in this state:

(1) A registered office which may be, but need not be, the same as its
principal office. The registered office shall be at a specific geographic location
in this state, and be identified by number, if any, and street, or building address
or rural route, or, if a commonly known street or rural route address does not
exist, by legal description. A registered office may not be identified by post
office box number or other nongeographic address. For purposes of communi-
cating by mail, the secretary of state may permit the use of a post office address
in conjunction with the registered office address if the corporation also maintains
on file the specific geographic address of the registered office where personal
service of process may be made.

(2) A registered agent, which agent may be either an individual resident in
this state whose business office is identical with such registered office, or a
domestic corporation existing under any act of this state or a foreign corporation
authorized to transact business or conduct affairs in this state under any act of
this state having an office identical with such registered office. The resident
agent and registered office shall be designated by duly adopted resolution of the
board of directors; and a statement of such designation, executed by an officer
of the corporation, ((together with a cep, of the beard of dieeefs desi.aing
Feseli.)) shall be filed with the secretary of state. A registered agent shall
not be appointed without having given prior written consent to the appointment.
The written consent shall be filed with the secretary of state in such form as the
secretary may prescribe. The written consent shall be filed with or as a part of
the document first appointing a registered agent. In the event any individual or
corporation has been appointed agent without consent, that person or corporation
may file a notarized statement attesting to that fact, and the name shall forthwith
be removed from the records of the secretary of state.

No Washington corporation or foreign corporation authorized to transact
business in this state may be permitted to maintain any action in any court in this
state until the corporation complies with the requirements of this section.

Sec. 16. RCW 24.06.055 and 1982 c 35 s 126 are each ai,.ended to read as
follows:
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A corporation may change its registered office or change its registered agent,
or both, upon filing in the office of the secretary of state a statement in the form
prescribed by the secretary of state setting forth:

(i) The name of the corporation.
(2) If the address of its registered office is to be changed, the address to

which the registered office is to be changed, including street and number.
(3) If ((its)) the current registered agent is to be changed, the name of its

successor registered agent.
(4) That the address of its registered office and the address of the office of

its registered agent, as changed, will be identical.
(((5) That sueh ehange was uuthorized by rzselutieH duly adeptcd by its

b.ard of dirz.tors.))
Such statement shall be executed by the corporation by an officer of the

corporation, and delivered to the secretary of state, together with a written
consent of the registered office to his or its appointment, if applicable. If the
secretary of state finds that such statement conforms to the provisions of this
chapter, the secretary of state shall file such statement, and upon such filing, the
change of address of the registered office, or the appointment of a new registered
agent, or both, as the case may be, shall become effective.

Any registered agent of a corporation may resign as such agent upon filing
a written notice thereof, executed in duplicate, with the secretary of state, who
shall forthwith mail a copy thereof to the corporation in care of an officer, who
is not the resigning registered agent, at the address of such officer as shown by
the most recent annual report of the corporation. The appointment of such agent
shall terminate upon the expiration of thirty days after receipt of such notice by
the secretary of state.

Sec. 17. RCW 24.06.275 and 1982 c 35 s 138 are each amended to read as
follows:

If voluntary dissolution proceedings have not been revoked, then after all
debts, liabilities and obligations of the corporation shall have been paid and
discharged, or adequate provision shall have been made therefor, and all of the
remaining property and assets of the corporation shall have been transferred,
conveyed or distributed in accordance with the provisions of this chapter, articles
of dissolution shall be executed in duplicate by the corporation, by an officcr of
the corporation; and such statement shall set forth:

(I) The name of the corporation.
(2) The date of the meeting of members or shareholders at which the

resolution to dissolve was adopted, certifying that:
(a) A quorum was present at such meeting;
(b) Such resolution received at least two-thirds of the votes which members

and shareholders present in person or by mail at such meeting or represented by
proxy were entitled to cast or was adopted by a consent in writing signed by all
members and shareholders;
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(c) All debts, obligations, and liabilities of the corporation have been paid
and discharged or that adequate provision has been made therefor;

(d) All the remaining property and assets of the corporation have been
transferred, conveyed or distributed in accordance with the provisions of this
chapter;

(e) There are no suits pending against the corporation in any court or, if any
suits are pending against it, that adequate provision has been made for the
satisfaction of any judgment, order or decree which may be entered; and

(f) ((If fl copy of any .... u ,l.aane. frm. undr h.pter 82.32 RCW is
issued ..... . shall b.e ...... d I ;aI !he a e .... d.... l~i )) A copy of a revenue

clearance certificate issued pursuant to chapter 82.32 RCW.

Sec. 18. RCW 24.06.290 and 1982 c 35 s 141 are each amended to read as
follows:

Failure of the corporation to file its annual report within the time required
shall not derogate from the rights of its creditors, or prevent the corporation from
being sued and from defending lawsuits, nor shall it release the corporation trom
any of the duties or liabilities of a corporation under law.

A corporation shall be dissolved by the secretary of state upon the
conditions prescribed in this section when the corporation:

(i) Has failed to file or complete its annual report within the time required
by law;

(2) Has failed for thirty days to appoint or maintain a registered agent in this
state; or

(3) Has failed for thirty days, after change of its registered agent or
registered office, to file in the office of the secretary of state a statement of such
change.

A corporation shall not be dissolved under this section unless the secretary
of state has given the corporation not less than ((fet,4y ,fle)) sixty days' notice
of its delinquency or omission, by first class mail, postage prepaid, addressed to
the registered office, or, if there is no registered office, to the last known address
of any officer or director as shown by the records of the secretary of state, and
unless the corporation has failed to correct the omission or delinquency before
expiration of the ((ferry Fi;'e)) I~xty-day period.

When a corporation has given cause for dissolution under this section, and
has failed to correct the delinquency or omission as provided in this section, the
secretary of state shall dissolve the corporation by issuing a certificate of
involuntary dissolution containing a statement that the corporation has been
dissolved and the date and reason for which it was dissolved. The original
certificate of involuntary dissolution shall be filed in the records of the secretary
of state, and a copy of the certificate shall forthwith be mailed to the corporation
at its registered office or, if there is no registered office, to the last known
address of the corporation or any officer, director, or incorporator of the
corporation, as shown by the records of the secretary of state. Upon the filing
of the certificate of involuntary dissolution, the existence of the corporation shall
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cease, except as otherwise provided in this chapter, and its name shall be
available to and may be adopted by another corporation after the dissolution.

A corporation which has been dissolved by operation of this section may be
reinstated within a period of three years following its dissolution if it shall file
or complete ((i4)) a current annual report, appoint and maintain a registered
agent, or file a required statement of change of registered agent or registered
office and in addition pay ((it)) the reinstatement fee of twenty-five dollars plus
any other fees that may be due or owing the secretary of state including the full
amount of all annual fees that would have been assessed for the years of
administrative dissolution had the corporation been in active status, including the
reinstatement year. If during the period of dissolution another person or
corporation has reserved or adopted a corporate name which is identical or
deceptively similar to the dissolved corporation's name, the dissolved corporation
seeking reinstatement shall be required to adopt another name consistent with the
requirements of this chapter and to amend its articles accordingly. When a
corporation has been dissolved by operation of this section, remedies available
to or against it shall survive in the manner provided by RCW 24.06.335 and
thereafter the directors of the corporation shall hold title to the property of the
corporation as trustees for the benefit of its creJitors and shareholders.

Sec. 19. RCW 24.06.380 and 1982 c 35 s 146 are each amended to read as
follows:

A foreign corporation authorized to conduct affairs in this state may change
its registered office or change its registered agent, or both, upon filing in the
office of the secretary of state in a form approved by the secretary of state a
statement setting forth:

(1) The name of the corporation.
(2) If the address of ((i-)) the current registered office is to be changed,

such new address.
(3) If ((it-)) the current registered agent is to be changed, the name of ((i+"

;ueeesor)) the new registered agent.
(4) That the address of its registered office and the address of the office of

its registered agent, as changed, will be identical.
(((5) That su h hnge W. a.thBrized by rFsolutia,. duly opted by its

bEard of dircctar;.))
Such statement shall be executed by the corporation, by an officer of the

corporation, and delivered to the secretary of state, together with a written
consent of the registered agent to his or its appointment, if applicable. If the
secretary of state finds that such statement conforms to the provisions of this
chapter, he or she shall file such statement in his or her office, and upon such
filing the change of address of the registered office, or the appointment of a new
registered agent, or both, as the case may be, shall become effective.

If a registered agent changes his or her business address to another place
within the state, the registered agent may change such address and the address
of the registered office of any corporation of which the registered agent is
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registered agent by filing a statement as required by this section, except that it
need be signed only by the registered agent, 'it need not be responsive to
subsection (3) of this section, and it shall recite that a copy of the statement has
been mailed to the corporation.

Sec. 20. RCW 24.06.415 and 1982 c 35 s 148 are each amended to read as
follows:

A foreign corporation authorized to conduct affairs in this state may
withdraw from this state upon procuring from the secretary of state a certificate
of withdrawal. In order to procure such certificate of withdrawal, the foreign
corporation shall deliver to the secretary of state an application for withdrawal,
which shall set forth:

(I) The name of the corporation and the state or country under whose laws
it is incorporated.

(2) A declaration that the corporation is not conducting affairs in this state.
(3) A surrender of its authority to conduct affairs in this state.
(4) A notice that the corporation revokes the authority of its registered agent

in this state to accept service of process and consents that service of process in
any action, suit or proceeding, based upon any cause of action arising in this
state during the time the corporation was authorized to conduct affairs in this
state, may thereafter be made upon such corporation by service thereof on the
secretary of state.

(5) ((If a eopy Of an.. .,~cnue . l... n... fa;rm undcr ehnpcr 82.32 RCW
.. u.d, it shall be .tta.hed t fthe applie.. ion f witdraa l)) A copy of the

revenue clearance certificate issued pursuant to chapter 82.32 RCW.
(6) A post office address to which the secretary of state may mail a copy of

any process that may be served on the secretary of state as agent for the
corporation.

The application for withdrawal shall be made on forms prescribed and
furnished by the secretary of state and shall be executed by the corporation, by
one of the officers of the corporation, or, if the corporation is in the hands of a
receiver or trustee, shall be executed on behalf of the corporation by such
receiver or trustee.

NEW SECTION. Sec. 21. A new section is added to chapter 24.06 RCW
to lead as follows:

(1) A corporation revoked under RCW 24.06.425 may apply to the secretary
of state for reinstatement within three years after the effective date of revocation.
An application filed within such three-year period may be amended or
supplemented and any such amendment or supplement shall be effective as of the
date of original filing. The application filed under this section shall be filed
under and by authority of an officer of the corporation.

(2) The application shall:
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(a) State the name of the corporation and, if applicable, the name the
corporation had elected to use in this state at the time of revocation, and the
effective date of its revocation;

(b) Provide an explanation to show that the grounds for revocation either did
not exist or have been eliminated;

(c) State the name of the corporation at the time of reinstatement and, if
applicable, the name the corporation elects to use in this state at the time of
reinstatement which may be reserved under RCW 24.06.046;

(d) Appoint a registered agent and state the registered office address under
RCW 24.06.375; and

(e) Be accompanied by payment of applicable fees and penalties.
(3) If the secretary of state determines that the application conforms to law,

and that all applicable fees have been paid, the secretary of state shall cancel the
certificate of revocation, prepare and file a certificate of reinstatement, and mail
a copy of the certificate of reinstatement to the corporation.

(4) Reinstatement under this section relates back to and takes effect as of the
date of revocation. The corporate authority shall be deemed to have continued
without interruption from that date.

(5) In the event the application for reinstatement states a corporate name that
the secretary of state finds to be contrary to the requirements of RCW 24.06.046,
the application, amended application, or supplemental application shall be
amended to adopt another corporate name that is in compliance with RCW
24.06.046. In the event the reinstatement application so adopts a new corporate
name for use in Washington, the application for authority shall be deemed to
have been amended to change the corporation's name to the name so adopted for
use in Washington, effective as of the effective date of the certificate of
reinstatement.

Sec. 22. RCW 24.06.440 and 1982 c 35 s 152 are each amended to read as
follows:

Each domestic corporation, and each foreign corporation authorized to
conduct affairs in this state, shall file, within the time prescribed by this chapter,
an annual or biennial report, established by the secretary of state by rule, in the
form prescribed by the secretary of state setting forth:

(I) The name of the corporation and the state or country under whose laws
it is incorporated.

(2) The address of the registered office of the corporation in this state,
including street and number, the name of its registered agent in this state at such
address, and, in the case of a foreign corporation, the address of its principal
office in the state or country under whose laws it is incorporated.

(3) A brief statement of the character of the affairs in which the corporation
is engaged, or, in the case of a foreign corporation, engaged in this state.

(4) The names and respective addresses of the directors and officers of the
corporation.

(5) The corporation's unified business identifier number.
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The information shall be given as of the date of the execution of the report.
It shall be executed by the corporation by an officer of the corporation, or, if the
corporation is in the hands of a receiver or trustee, it shall be executed on behalf
of the corporation by such receiver or trustee.

The secretary of state may by rule adopted under chapter 34.05 RCW
provide that correction or updating of information appearing on previous annual
or biennial filings is sufficient to constitute the current ((ftmal-f)) filing.

Sec. 23. RCW 24.06.445 and 1982 c 35 s 153 are each amended to read as
follows:

An annual or biennial report of each domestic or foreign corporation shall
be delivered to the secretary of state between the first day of January and the
first day of March of each year or on such annual or biennial renewal date as the
secretary of state may establish. The secretary of state may adopt rules to
establish biennial reporting dates and to stagger reporting dates. Proof to the
satisfaction of the secretary of state that the report was deposited in the United
States mails, in a sealed envelope, properly addressed to the secretary of state,
with postage prepaid thereon, prior to the corporation's annual or biennial
renewal date, shall be deemed compliance with this requirement.

If the secretary of state finds that a report substantially conforms to the
requirements of this chapter, the secretary of state shall file the same.

Failure of the secretary of state to mail any such notice shall not relieve a
corporation from its obligation to file the annual reports required by this chapter.

*Sec. 24. RCW 24.06.455 and 1982 c 35 s 155 are each amended to read

as follows:
The secretary of state shall ((ekiargc atd ellcct in advancc)) establish by

rule, fees -for the following:
(1) For furnishing a certified copy of any charter document or anly other

document, instrument, or paper relating to a corporation (, five dellar for the
ccrtifiwcet, plus iwenty cnts f:' each i pagc capicd.));

(2) For furnishing a certificate, under seal, attesting to the status of a
corporation; or any other certificate((, five dollan.)).

(3) For furnishing copies of any document, instrument, or paper relating
to a corporation one dollarjor t. fir.t page and .ny ent .for cs. pe.ge

(4) At the time of any service of process on ((him)) the secretary of state
as resident agent of ariy corporation((,, wnty-fi, do!!ars, whieh)). This
anount may be recovered as taxable costs by the party to the suit or action
causing such service to be made if such party prevails in the suit or action.
*Sec. 24 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 25. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.
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Passed the Senate March 13, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1993.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to sections 12 and 24, Substitute
Senate Bill No. 5471, entitled:

"AN ACT Relating to nonprofit corporations;"

Sections 12 and 24 amend current law and duplicate language contained in sections
6 and 8 of Substitute Senate Bill No. 5492 which I signed into law on May 7, 1993. For
this reason, I have vetoed sections 12 and 24 of Substitute Senate Bill No. 5471.

With the exceptions of sections 12 and 24, Substitute Senate Bill No. 5471 is
approved."

CHAPTER 357
[Senate Bill 54841

LIEN LAWS-PRESERVATION OF RIGHTS UNDER PRIOR LAWS
Effective Date: 5/15/93

AN ACT Relating to preservation of rights under prior lien laws; adding a new section to
chapter 60.04 RCW; providing a retroactive effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 60.04 RCW
to read as follows:

All rights acquired and liabilities incurred under acts or parts of act repealed
by chapter 281, Laws of 1991, are hereby preserved, and all actions pending as
of June 1, 1992, shall proceed under the law as it existed at the time chapter 281,
Laws of 1991, took effect.

NEW SECTION. Sec. 2. This act is remedial in nature and shall be applied
retroactively to June 1, 1992.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 20, 1993.
Passed the House April 6, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 358
[EngrossedSenate Bill 5508]

DEPENI)ENT CIllLDREN-ChILD SUPPORT OBLIGATION NOT TO INTERFERE
WITH REUNIFICATION EFFORTS

Effective Date: 7/25/93

AN ACT Relating to child dependency cases; amending RCW 13.34.070, 13.34.160, 13.34. 10,
26.19.071, and 26.19.075; and repealing RCW 13.34.162.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.34.070 and 1990 c.246 s 2 are each amended to read as
follows:

(1) Upon the filing of the petition, the clerk of the court shall issue a
summons, one directed to the child, if the child is twelve or more years of age,
and another to the parents, guardian, or custodian, and such other persons as
appear to the court to be proper or necessary parties to the proceedings, requiring
them to appear personally before the court at the time fixed to hear the petition.
If the child is developmentally disabled and not living at home, the notice shall
be given to the child's custodian as well as to the child's parent. The develop-
mentally disabled child shall not be required to appear unless requested by the
court. Where the custodian is summoned, the parent or guardian or both shall
also be served with a summons. The fact-finding hearing on the petition shall
be held no later than seventy-five (lays after the filing of the petition, unless
exceptional reasons for a continuance are found. The party requesting the
continuance shall have the burden of proving by a preponderance of the evidence
that exceptional circumstances do exist. To ensure that the hearing on the
petition occurs within the seventy-five day time limit, the court shall schedule
and hear the matter on an expedited basis.

(2) A copy of the petition shall be attached to each summons.
(3) The summons shall advise the parties of the right to counsel. The

summons shall also inform the child's parent, guardian, or legal custodian of his
or [her] right to appointed counsel, if indigent, and of the procedure to use to
secure appointed counsel.

(4) The summons shall advise the parents that they may be held responsible
for the support of the child if the child is placed in out-of-home care.

(5) The judge may endorse upon the summons an order directing any parent,
guardian, or custodian having the custody or control of the child to bring the
child to the hearing.

((y)) (6) If it appears from affidavit or sworn statement presented to the

judge that there is probable cause for the issuance of a warrant of arrest or that
the child needs to be taken into custody pursuant to RCW 13.34.050, the judge
may endorse upon the summons an order that an officer serving the summons
shall at once take the child into custody and take him to the place of shelter
designated by the court.

(((4)) (7) If the person summoned as provided in this section is subject to
an order of the court pursuant to subsection (((4)---F)) (5) or (6) of this section,
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and if the person fails to abide by the order, he may be proceeded against as for
contempt of court. The order endorsed upon the summons shall conspicuously
display the following legend:

NOTICE:
VIOLATION OF THIS ORDER
IS SUBJECT TO PROCEEDING
FOR CONTEMPT OF COURT

PURSUANT TO RCW 13.34.070.

((f7-))) (8) If a party to be served with a summons can be found within the
state, the summons shall be served upon the party personally as soon as possible
following the filing of the petition, but in no case later than fifteen court days
before the fact-finding hearing, or such time as set by the court. If the party is
within the state and cannot be personally served, but the party's address is
known or can with reasonable diligence be ascertained, the summons may be
served upon the party by mailing a copy thereof by certified mail as soon as
possible following the filing of the petition, but in no case later than fifteen court
days before the hearing, nr such time as set by the court. If a party other than
the child is without the state but can be found or the address is known, or can
with reasonable diligence be ascertained, service of the summons may be made
either by delivering a copy thereof to the party personally or by mailing a copy
thereof to the party by certified mail at least ten court days before the fact-
finding hearing, or such time as set by the court.

((f8))) (9) Service of summons may be made under the direction of the court
by any person eighteen years of age or older who is not a party to the proceed-
ings or by any law enforcement officer, probation counselor, or department of
social and health services social worker.

(((9))) (10) In any proceeding brought under this chapter where the court
knows or has reason to know that the child involved is a member of an Indian
tribe, notice of the pendency of the proceeding shall also be sent by registered
mail, return receipt requested, to the child's tribe. If the identity or location of
the tribe cannot be determined, such notice shall be transmitted to the secretary
of the interior of the United States.

Sec. 2. RCW 13.34.160 and 1987 c 435 s 14 are each amended to read as
follows:

In ((afty eawie iH whieh)) an action brought under this chapter, the court
((shall ind !he ehild dependznt, it may in the same of subsequen! precccding
upon the pa..nt of par..., guard.ian, of athcr pcr;en haying eustody of said
.hd, being duly .uma.....d or ..... ntarily appzaring, prc cd to ) inquire
into the ability of ((sueh persc a r p Ir~zn bec)) the parent or parents of the
child to pay child support ((the ehild of ...... t..t. h.r... thz c$h u,'+t)) and may
enter ((_uh)) an order ((or d..., a:; shall be -',eo,,ding to equy in ,,,
premises, iffid)) of child support as set forth in chapter 26.19 RCW. The court
may enforce the same by execution, or in any way in which a court of equity
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may enforce its decrees. All child support orders entered pursuant to this chapter
shall be in compliance with the provisions of RCW 26.23.050.

Sec. 3. RCW 13.34.180 and 1990 c 246 s 7 are each amended to read as
follows:

A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party to the dependency proceedings concerning
that child. Such petition shall conform to the requirements of RCW 13.34.040,
shall be served upon the parties as provided in RCW l3.34.070(((-7)))(8, and
shall allege:

(I) That the child has been found to be a dependent child under RCW
13.34.030(2); and

(2) That the court has entered a dispositional order pursuant to RCW
13.34.130; and

(3) That the child has been removed or will, at the time of the hearing, have
been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency under RCW 13.34.030(2); and

(4) That the services ordered under RCW 13.34.130 have been offered or
provided and all necessary services, reasonably available, capable of correcting
the parental deficiencies within the foreseeable future have been offered or
provided; and

(5) That there is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future; and

(6) That continuation of the parent and child relationship clearly diminishes
the child's prospects for early integration into a stable and permanent home;

(7) In lieu of the allegations in subsections (1) through (6) of this section,
the petition may allege that the child was found under such circumstances that
the whereabouts of the child's parent are unknown and no person has acknowl-
edged paternity or maternity and requested custody of the child within two
months after the child was found.

Notice of rights shall be served upon the parent, guardian, or legal custodian
with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against you.
You have important legal rights and you must take steps to protect your
interests. This petition could result in permanent loss of your parental
rights.

1. You have the right to a fact-finding hearing before a judge.
2. You have the right to have a lawyer represent you at the

hearing. A lawyer can look at the files in your case, talk to the
department of social and health services and other agencies, tell you
about the law, help you understand your rights, and help you at
hearings. If you cannot afford a lawyer, the court will appoint one to
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represent you. To get a court-appointed lawyer you must contact:
(explain local procedure)

3. At the hearing, you have the right to speak on your own
behalf, to introduce evidence, to examine witnesses, and to receive a
decision based solely on the evidence presented to the judge.

You should be present at this hearing.
You may call (insert agency) for more information about

your child. The agency's name and telephone number are (insert
name and telephone number) "

Sec. 4. RCW 26.19.071 and 1991 sp.s. c 28 s 5 are each amended to read
as follows:

(I) Consideration of all income. All income and resources of each parent's
household shall be disclosed and considered by the court when the court
determines the child support obligation of each parent. Only the income of the
parents of the children whose support is at issue shall be calculated for purposes
of calculating the basic support obligation. Income and resources of any other
person shall not be included in calculating the basic support obligation.

(2) Verification of income. Tax returns for the preceding two years and
current paystubs shall be provided to verify income and deductions. Other
sufficient verification shall be required for income and deductions which do not
appear on tax returns or paystubs.

(3) Income sources included in gross monthly income. Except as
specifically excluded in subsection (4) of this section, monthly gross income
shall include income from any source, including:

(a) Salaries;
(b) Wages;
(c) Commissions;
(d) Deferred compensation;
(e) Overtime;
(f) Contract-related benefits;
(g) Income from second jobs;
(h) Dividends;
(i) Interest;
(j) Trust income;
(k) Severance pay;
(I) Annuities;
(m) Capital gains;
(n) Pension retirement benefits;
(o) Workers' compensation;
(p) Unemployment benefits;
(q) Spousal maintenance actually received;
(r) Bonuses;
(s) Social security benefits; and
(t) Disability insurance benefits.
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(4) Income sources excluded from gross monthly income. The following
income and resources shall be disclosed but shall not be included in gross
income:

(a) Income of a new spouse or income of other adults in the household;
(b) Child support received from other relationships;
(c) Gifts and prizes;
(d) Aid to families with dependent children;
(e) Supplemental security income;
(f) General assistance; and
(g) Food stamps.
Receipt of income and resources from aid to families with dependent

children, supplemental security income, general assistance, and food stamps shall
not be a reason to deviate from the standard calculation.

(5) Determination of net income. The following expenses shall be
disclosed and deducted from gross monthly income to calculate net monthly
income:

(a) Federal and state income taxes;
(b) Federal insurance contributions act deductions;
(c) Mandatory pension plan payments;
(d) Mandatory union or professional dues;
(e) State industrial insurance premiums;
(f) Court-ordered spousal maintenance to the extent actually paid;
(g) Up to two thousand dollars per year in voluntary pension payments

actually made if the contributions were made for the two tax years preceding the
earlier of the (i) tax year in which the parties separated with intent to live
separate and apart or (ii) tax year in which the parties filed for dissolution; and

(h) Normal business expenses and self-employment taxes for self-employed
persons. Justification shall be required for any business expense deduction about
which there is disagreement.

Items deducted from gross income under this subsection shall not be a
reason to deviate from the standard calculation.

(6) Imputation of income. The court shall impute income to a parent when
the parent is voluntarily unemployed or voluntarily underemployed. The court
shall determine whether the parent is voluntarily underemployed or voluntarily
unemployed based upon that parent's work history, education, health, and age,
or any other relevant factors. A court shall not impute income to a parent who
is gainfully employed on a full-time basis, unless the court finds that the parent
is voluntarily underemployed and finds that the parent is purposely underem-
ployed to reduce the parent's child support obligation. Income shall not be
imputed for an unemployable parent. Income shall not be imputed to a parent
to the extent the parent is unemployed or significantly underemployed due to the
parent's efforts to comply with court ordered reunification efforts under chapter
13.34 RCW or under a voluntary placement agreement with an agency
supervising the child. In the absence of information to the contrary, a parent's
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imputed income shall be based on the median income of year-round full-time
workers as derived from the United States bureau of census, current populations
reports, or such replacement report as published by the bureau of census.

Sec. 5. RCW 26.19.075 and 1991 sp.s. c 28 s 6 are each amended to read
as follows:

(I) Reasons for deviation from the standard calculation include but are not
limited to the following:

(a) Sources of income and tax planning. The court may deviate from the
standard calculation after consideration of the following:

(i) Income of a new spouse if the parent who is married to the new spouse
is asking for a deviation based on any other reason. Income of a new spouse is
not, by itself, a sufficient reason for deviation;

(ii) Income of other adults in the household if the parent who is living with
the other adult is asking for a deviation based on any other reason. Income of
the other adults in the household is not, by itself, a sufficient reason for
deviation;

(iii) Child support actually received from other relationships;
(iv) Gifts;
(v) Prizes;
(vi) Possession of wealth, including but not limited to savings, investments,

real estate holdings and business interests, vehicles, boats, pensions, bank
accounts, insurance plans, or other assets;

(vii) Extraordinary income of a child; or
(viii) Tax planning considerations. A deviation for tax planning may be

granted only if the child would not receive a lesser economic benefit due to the
tax planning.

(b) Nonrecurring income. The court may deviate from the standard
calculation based on a finding that a particular source of income included in the
calculation of the basic support obligation is not a recurring source of income.
Depending on the circumstances, nonrecurring income may include overtime,
contract-related benefits, bonuses, or income from second jobs. Deviations for
nonrecurring income shall be based on a review of the nonrecurring income
received in the previous two calendar years.

(c) Debt and high expenses. The court may deviate from the standard
calculation after consideration of the following expenses:

(i) Extraordinary debt not voluntarily incurred;
(ii) A significant disparity in the living costs of the parents due to conditions

beyond their control;
(iii) Special needs of disabled children; ((of))
(iv) Special medical, educational, or psychological needs of the children;or
(v) Costs incurred or anticipated to be incurred by the parents in compliance

with court-ordered reunification efforts under chapter 13.34 RCW or under a
voluntary placement agreement with an agency supervising the child.
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(d) Residential schedule. The court may deviate from the standard
calculation if the child spends a significant amount of time with the parent who
is obligated to make a support transfer payment. The court may not deviate on
that basis if the deviation will result in insufficient funds in the household
receiving the support to meet the basic needs of the child or if the child is
receiving aid to families with dependent children. When determining the amount
of the deviation, the court shall consider evidence concerning the increased
expenses to a parent making support transfer payments resulting from the
significant amount of time spent with that parent and shall consider the decreased
expenses, if any, to the party receiving the support resulting from the significant
amount of time the child spends with the parent making the support transfer
payment.

(e) Children from other relationships. The court may deviate from the
standard calculation when either or both of the parents before the court have
children from other relationships to whom the parent owes a duty of support.

(i) The child support schedule shall be applied to the mother, father, and
children of the family before the court to determine the presumptive amount of
support.

(ii) Children from other relationships shall not be counted in the number of
children for purposes of determining the basic support obligation and the
standard calculation.

(iii) When considering a deviation from the standard calculation for children
from other relationships, the court may consider only other children to whom the
parent owes a duty of support. The court may consider court-ordered payments
of child support for children from other relationships only to the extent that the
support is actually paid.

(iv) When the court has determined that either or both parents have children
from other relationships, deviations under this section shall be based on
consideration of the total circumstances of both households. All child support
obligations paid, received, and owed for all children shall be disclosed and
considered.

(2) All income and resources of the parties before the court, new spouses,
and other adults in the households shall be disclosed and considered as provided
in this section. The presumptive amount of support shall be determined
according to the child support schedule. Unless specific reasons for deviation are
set forth in the written findings of fact and are supported by the evidence, the
court shall order each parent to pay the amount of support determined by using
the standard calculation.

(3) The court shall enter findings that specify reasons for any deviation or
any denial of a party's request for any deviation from the standard calculation
made by the court. The court shall not consider reasons for deviation until the
court determines the standard calculation for each parent.

(4) When reasons exist for deviation, the court shall exercise discretion in
considering the extent to which the factors would affect the support obligation.
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(5) Agreement of the parties is not by itself adequate reason for any
deviations from the standard calculation.

NEW SECTION. Sec. 6. RCW 13.34.162 and 1988 c 275 s 15 are each
repealed.

Passed the Senate April 20, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 359
(Engrossed Senate Bill 55341

TERMINAL SAFETY AUDITS OF PRIVATE CARRIERS
Effective Date: 7/25/93

AN ACT Relating to terminal safety audits of private carriers; and adding a new section to
chapter 81.80 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.80 RCW
to read as follows:

(l)(a) The commission has the authority to conduct terminal safety audits
of private carriers as defined in RCW 81.80.010(6). Only those private carriers
operating vehicles with a gross vehicle weight rating or gross combination weight
rating of 26,001 or more pounds, or those vehicles used in the transportation of
hazardous materials in a quantity requiring placarding are subject to the
commission's terminal audits.

(b) For purposes of this section, only those private carriers that have
terminal operations in the state of Washington are subject to commission
jurisdiction.

(2)(a) Those motor vehicles normally owned and operated by farmers in the
transportation of their own farm, orchard, or dairy products, including livestock
and plant or animal wastes from point of production to market, or in transporting
farm machinery or farm supplies to or from a farm owned by the farmer are
exempt from this section, but only if the vehicle is not used to transport
hazardous materials of a type or quantity that require the vehicle to be placarded
or operated within one hundred fifty air miles of the farmer's farm.

(b) Those motor vehicles that are owned and operated by the United States
government, Washington state, or any county, city, or municipality are exempt
from this section.

(3) Private carriers operating terminals in the state of Washington and
having motor vehicles with a gross weight rating or gross combination weight
rating of 26,001 pounds shall register with the commission. The commission
shall establish, by rule, a fee not to exceed fifty dollars for an application filed
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by a private motor carrier who has not filed a currently effective application for
registration. The commission shall establish, by rule, an annual regulatory fee
not to exceed ten dollars per vehicle.

Passed the Senate April 20, 1993.
Passed the House April 6, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 360
[Senate Bill 56351

HEALTH DISCIPLINARY AUTHORITY WRITTEN
COMMUNICATIONS-PRIVACY REQUIREMENTS

Effective Date: 5/15/93

AN ACT Relating to health profession disciplinary authority written communications;
reenacting and amending RCW 42.17.310; adding a new section to chapter 18.130 RCW; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 18.130 RCW
to read as follows:

If the department communicates in writing to a complainant, or his or her
representative, regarding his or her complaint, such communication shall not
include the address or telephone number of the health care provider against
whom he or she has complained. The department shall inform all applicants for
a health care provider license of the provisions of this section and RCW
42.17.310 regarding the release of address and telephone information.

Sec. 2. RCW 42.17.310 and 1992 c 139 s 5 and 1992 c 71 s 12 are each
reenacted and amended to read as follows:

(1) The following are exempt from public inspection and copying:
(a) Personal information in any files maintained for students in public

schools, patients or clients of public institutions or public health agencies, or
welfare recipients.

(b) Personal information in files maintained for employees, appointees, or
elected officials of any public agency to the extent that disclosure would violate
their right to privacy.

(c) Information required of any taxpayer in connection with the assessment
or collection of any tax if the disclosure of the information to other persons
would (i) be prohibited to such persons by RCW 82.32.330 or (ii) violate the
taxpayer's right to privacy or result in unfair competitive disadvantage to the
taxpayer.

(d) Specific intelligence information and specific investigative records
compiled by investigative, law enforcement, and penology agencies, and state
agencies vested with the responsibility to discipline members of any profession,
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the nondisclosure of which is essential to effective law enforcement or for the
protection of any person's right to privacy.

(e) Information revealing the identity of persons who are witnesses to or
victims of crime or who file complaints with investigative, law enforcement, or
penology agencies, other than the public disclosure commission, if disclosure
would endanger any person's life, physical safety, or property. If at the time a
complaint is filed the complainant, victim or witness indicates a desire for
disclosure or nondisclosure, such desire shall govern. However, all complaints
filed with the public disclosure commission about any elected official or
candidate for public office must be made in writing and signed by the complain-
ant under oath.

(f) Test questions, scoring keys, and other examination data used to
administer a license, employment, or academic examination.

(g) Except as provided by chapter 8.26 RCW, the contents of real estate
appraisals, made for or by any agency relative to the acquisition or sale of
property, until the project or prospective sale is abandoned or until such time as
all of the property has been acquired or the property to which the sale appraisal
relates is sold, but in no event shall disclosure be denied for more than three
years after the appraisal.

(h) Valuable formulae, designs, drawings, and research data obtained by any
agency within five years of the request for disclosure when disclosure would
produce private gain and public loss.

(i) Preliminary drafts, notes, recommendations, and intra-agency memoran-
dums in which opinions are expressed or policies formulated or recommended
except that a specific record shall not be exempt when publicly cited by an
agency in connection with any agency action.

(j) Records which are relevant to a controversy to which an agency is a
party but which records would not be available to another party under the rules
of pretrial discovery for causes pending in the superior courts.

(k) Records, maps, or other information identifying the location of
archaeological sites in order to avoid the looting or depredation of such sites.

(I) Any library record, the primary purpose of which is to maintain control
of library materials, or to gain access to information, which discloses or could
be used to disclose the identity of a library user.

(m) Financial information supplied by or on behalf of a person, firm, or
corporation for the purpose of qualifying to submit a bid or proposal for (a) a
ferry system construction or repair contract as required by RCW 47.60.680
through 47.60.750 or (b) highway construction or improvement as required by
RCW 47.28.070.

(n) Railroad company contracts filed prior to July 28, 1991, with the utilities
and transportation commission under RCW 81.34.070, except that the summaries
of the contracts are open to public inspection and copying as otherwise provided
by this chapter.
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(o) Financial and commercial information and records supplied by private
persons pertaining to export services provided pursuant to chapter 43.163 RCW
and chapter 53.31 RCW.

(p) Financial disclosures filed by private vocational schools under chapter
28C.10 RCW.

(q) Records filed with the utilities and transportation commission or attorney
general under RCW 80.04.095 that a court has determined are confidential under
RCW 80.04.095.

(r) Financial and commercial information and records supplied by businesses
during application for loans or program services provided by chapter 43.163
RCW and chapters 43.31, 43.63A, and 43.168 RCW.

(s) Membership lists or lists of members or owners of interests of units in
timeshare projects, subdivisions, camping resorts, condominiums, land develop-
ments, or common-interest communities affiliated with such projects, regulated
by the department of licensing, in the files or possession of the department.

(t) All applications for public employment, including the names of
applicants, resumes, and other related materials submitted with respect to an
applicant.

(u) The residential addresses and residential telephone numbers of employees
or volunteers of a public agency which are held by the agency in personnel
records, employment or volunteer rosters, or mailing lists of employees or
volunteers.

(v) The residential addresses and residential telephone numbers of the
customers of a public utility contained in the records or lists held by the public
utility of which they are customers.

(w)(i) The federal social security number of individuals governed under
chapter 18.130 RCW maintained in the files of the department of health, except
this exemption does not apply to requests made directl, to the department from
federal, state, and local agencies of government, and national and state licensing,
credentialing, investigatory, disciplinary, and examination organizations; (ii) the
current residential address and current residential telephone number of a health
care provider governed under chapter 18.130 RCW maintained in the files of the
department, if the provider requests that this information be withheld from public
inspection and copying, and provides to the department an accurate alternate or
business address and business telephone number. On or after January 1, 1995,
the current residential address and residential telephone number of a health care
provider governed under RCW 18.130.140 maintained in the files of the
department shall automatically be withheld from public inspection and copying
if the provider has provided the department with an accurate alternative or
business address and telephone number.

(x) Information obtained by the board of pharmacy as provided in RCW
69.45.090.
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(((--)) (y Information obtained by the board of pharmacy or the department
of health and its representatives as provided in RCW 69.41.044, 69.41.280, and
18.64.420.

(fy))) (z) Financial information, business plans, examination reports, and
any information produced or obtained in evaluating or examining a business and
industrial development corporation organized or seeking certification under
chapter 31.24 RCW.

(((-z))) (aa) Financial and commercial information supplied to the state
investment board by any person when the information relates to the investmeat
of public trust or retirement funds and when disclosure would result in loss to
such funds or in private loss to the providers of this information.

((fa))) (bb) Financial and valuable trade information under RCW 51.36.120.
(((b-))) (cc) Client records maintained by an agency that is a domestic

violence program as defined in RCW 70.123.020 or a rape crisis center as
defined in RCW 70.125.030.

(((ee-)) (dd) Information that identifies a person who, while an agency
employee: (i) Seeks advice, under an informal process established by the
employing agency, in order to ascertain his or her rights in connection with a
possible unfair practice under chapter 49.60 RCW against the person; and (ii)
requests his or her identity or any identifying information not be disclosed.

(((d))) (ee) Business related information protected from public inspection
and copying under RCW 15.86.110.

(2) Except for information described in subsection (l)(c)(i) of this section
and confidential income data exempted from public inspection pursuant to RCW
84.40.020, the exemptions of this section are inapplicable to the extent that
information, the disclosure of which would violate personal privacy or vital
governmental interests, can be deleted from the specific records sought. No
exemption may be construed to permit the nondisclosure of statistical information
not descriptive of any readily identifiable person or persons.

(3) Inspection or copying of any specific records exempt under the
provisions of this section may be permitted if the superior court in the county in
which the record is maintained finds, after a hearing with notice thereof to every
person in interest and the agency, that the exemption of such records is clearly
unnecessary to protect any individual's right of privacy or any vital governmental
function.

(4) Agency responses refusing, in whole or in part, inspection of any public
record shall include a statement of the specific exemption authorizing the
withholding of the record (or part) and a brief explanation of how the exemption
applies to the record withheld.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the Senate April 20, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 361
[Senate Bill 56751

STORM WATER CONTROL FACILITIES-COUNTY COLLECTION OF
DEBT SERVICE ALLOCATIONS

Effective Date: 7/25/93

AN ACT Relating to financing debt for storm water conlrol facilities; adding a new section to
chapter 36.89 RCW; and adding a new section to chapter 36.94 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 36.89 RCW
to read as follows:

Whenever a city or town annexes an area, or a city or town incorporates an
area, and the county has issued revenue bonds or general obligation bonds to
finance storm water control facilities that are payable in whole or in part from
rates or charges imposed in the area, the county shall continue imposing all
portions of the rates or charges that are allocated to payment of the debt service
on bonds in that area after the effective date of the annexation or official date of
the incorporation until: (1) The debt is retired; (2) any debt that is issued to
refinance the underlying debt is retired; or (3) the city or town reimburses the
county amount that is sufficient to retire that portion of the debt borne by the
annexed or incorporated area. The county shall construct all facilities included
in the storm water plan intended to be financed by the proceeds of such bonds.
If the county provides storm water management services to the city or town by
contract, the contract shall consider the value of payments made by property
owners to the county for the payment of debt service.

The provisions of this section apply whether or not the bonds finance
facilities that are geographically located within the area that is annexed or
incorporated.

NEW SECTION. Sec. 2. A new section is added to chapter 36.94 RCW
to read as follows:

Whenever a city or town annexes an area, or a city or town incorporates an
area, and the county has issued revenue bonds or general obligation bonds to
finance storm or surface water drains or facilities that are payable in whole or
in part from rates or charges imposed in the area, the county shall continue
imposing all portions of the rates or charges that are allocated to payment of the
debt service on bonds in that area after the effective date of the annexation or
official date of the incorporation until: (1) The debt is retired; (2) any debt that
is issued to refinance the underlying debt is retired; or (3) the city or town
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reimburses the county amount that is sufficient to retire that portion of the debt
borne by the annexed or incorporated area. The county shall construct all
facilities included in the storm water plan intended to be financed by the
proceeds of such bonds. If the county provides storm water management
services to the city or town by contract, the contract shall consider the value of
payments made by property owners to the county for the payment of debt
service.

The provisions of this section apply whether or not the bonds finance
facilities that are geographically located within the area that is annexed or
incorporated.

Passed the Senate April 25, 1993.
Passed the House April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 362
[Senate Bill 5759]

INVOLUNTARY COMMITMENT OF CHEMICALLY DEPENDENT PERSONS
Effective Date: 7/25/93

AN ACT Relating to persons incapacitated by alcohol and other drugs; amending RCW
70.96A. 140; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.96A. 140 and 1991 c 364 s 10 are each amended to read
as follows:

(1) When a designated chemical dependency.specialist receives information
alleging that a person is incapacitated as a result of ((..eehelim, or in !he cn,,
of a miner inapoi.ated by alezh:li.m and/or .ther drug addii in)) chemical
dependency, the designated chemical dependency specialist, after investigation
and evaluation of the specific facts alleged and of the reliability and credibility
of the information, may file a petition for commitment of such person with the
superior court or district court. If the designated chemical dependency specialist
finds that the initial needs of such person would be better served by placement
within the mental health system, the person shall be referred to an evaluation and
treatment facility as defined in RCW 71.05.020 or 71.34.020. If placement in
((a- alcehol trcatment prgram)) a chemical dependency program is available and
deemed appropriate, the petition shall allege that: The person is ((- aleehelie
who)) chemically dependent and is incapacitated by alcohol((-)) or ((in the ease
of a min: inc ipe.. t. d by al., hlis. and/of other)) drug addiction, or that the
person has twice before in the preceding twelve months been admitted for
detoxification or chemical dependency treatment ((fei aleehelism )) pursuant to
RCW 70.96A.1 10, ((or in the case ofa ....ino., de...fi on o...r featmen: for
alcohel or dFg addictien,)) and is in need of a more sustained treatment
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program, or that the person is ((on al, holi , er in the ease Of a Minor, n.
al.hlie of zh.. drug addit, who)) chemically dependent and has threatened,
attempted, or inflicted physical harm on another and is likely to inflict physical
harm on another unless committed. A refusal to undergo treatment, by itself,
does not constitute evidence of lack of judgment as to the need for treatment.
The petition shall be accompanied by a certificate ot a licensed physician who
has examined the person within five days before submission of the petition,
unless the person whose commitment is sought has refused to submit to a
medical examination, in which case the fact of refusal shall be alleged in the
petition. The certificate shall set forth the licensed physician's findings in
support of the allegations of the petition. A physician employed by the
petitioning program or the department is eligible to be the certifying physician.

(2) Upon filing the petition, the court shall fix a date for a hearing no less
than two and no more than seven days after the date the petition was filed unless
the person petitioned against is presently being detained in a program, pursuant
to RCW 70.96A.120, 71.05.210, or 71.34.050, as now or hereafter amended, in
which case the hearing shall be held within sevent: -two hours of the filing of the
petition: PROVIDED, HOWEVER, That the above specified seventy-two hours
shall be computed by excluding Saturdays, Sundays, and holidays: PROVIDED
FURTHER, That, the court may, upon motion of the person whose commitment
is sought, or upon motion of petitioner with written permission of the person
whose commitment is sought, or his or her counsel and, upon good cause shown,
extend the date for the hearing. A copy of the petition and of the notice of the
hearing, including the date fixed by the court, shall be served by the designated
chemical dependency specialist on the person whose commitment is sought, his
or her next of kin, a parent or his or her legal guardian if he or she is a minor,
and any other person the court believes advisable. A copy of the petition and
certificate shall be delivered to each person notified.

(3) At the hearing the court shall hear all relevant testimony, including, if
possible, the testimony, which may be telephonic, of vt least one licensed
physician who has examined the person whose commitment is sought.
Communications otherwise deemed privileged under the laws of this state are
deemed to be waived in proceedings under this chapter when a court of
competent jurisdiction in its discretion determines that the waiver is necessary
to protect either the detained person or the public. The waiver of a privilege
under this section is limited to records or testimony relevant to evaluation of the
detained person for purposes of a proceeding under this chapter. Upon motion
by the detained person, or on its own motion, the court shall examine a record
or testimony sought by a petitioner to determine whether it is within the scope
of the waiver.

The record maker shall not be required to testify in order to introduce
medical, nursing, or psychological records of detained persons so long as the
requirements of RCW 5.45.020 are met, except that portions of the record that
contain opinions as to whether the detained person is ((an al .hlie, Fo in !he
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ease of a miner ineapitatmed by . l. holim and/or other drug adieti:i, must))
chemically dependent shall be deleted from the records unless the person offering
the opinions is available for cross-examination. The person shall be present
unless the court believes that his or her presence is likely to be injurious to him
or her; in this event the court may deem it appropriate to appoint a guardian ad
litem to represent him or her throughout the proceeding. If deemed advisable,
the court may examine the person out of courtroom. If the person has refused
to be examined by a licensed physician, he or she shall be given an opportunity
to be examined by a court appointed licensed physician. If he or she refuses and
there is sufficient evidence to believe that the allegations of the petition are true,
or if the court believes that more medical evidence is necessary, the court may
make a temporary order committing him or her to the department for a period
of not more than five days for purposes of a diagnostic examination.

(4) If after hearing all relevant evidence, including the results of any
diagnostic examination, the court finds that grounds for involuntary commitment
have been established by clear, cogent, and convincing proof, it shall make an
order of commitment to an approved treatment program. It shall not order
commitment of a person unless it determines that an approved treatment program
is available and able to provide adequate and appropriate treatment for him or
her.

(5) A person committed under this section shall remain in the program for
treatment for a period of sixty days unless sooner discharged. At the end of the
sixty-day period, he or she shall be discharged automatically unless the program,
before expiration of the period, files a petition for his or her recommitment upon
the grounds set forth in subsection (I) of this section for a further period of
ninety days unless sooner discharged. If a person has been committed because
he or she is ((*m .alea....ie., ini the ease of a minor, an aleeholie or eitc drug
atddie,)) chemically dependent and likely to inflict physical harm on another, the
program shall apply for recommitment if after examination it is determined that
the likelihood still exists.

(6) Upon the filing of a petition for recommitment under subsection (5) of
this section, the court shall fix a date for hearing no less than two and no more
than seven days after the date the petition was filed: PROVIDED, That, the
court may, upon motion of the person whose commitment is sought and upon
good cause shown, extend the date for the hearing. A copy of the petition and
of the notice of hearing, including the date fixed by the court, shall be served by
the treatment program on the person whose commitment is sought, his or her
next of kin, the original petitioner under subsection (I) of this section if different
from the petitioner for recommitment, one of his or her parents or his or her
legal guardian if he or she is a minor, and his or her attorney and any other
person the court believes advisable. At the hearing the court shall proceed as
provided in subsection (3) of this section.

(7) The approved treatment program shall provide for adequate and
appropriate treatment of a person committed to its custody. A person committed
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under this section may be transferred from one approved public treatment
program to another if transfer is medically advisable.

(8) A person committed to the custody of a program for treatment shall be
discharged at any time before the end of the period for which he or she has been
committed and he or she shall be discharged by order of the court if either of the
following conditions are met:

(a) In case of ((fm aleeholie)) a chemically dependent person committed on
the grounds of likelihood of infliction of physical harm upon himself, herself, or
another, ((or, in dic casc of a minr, an a.hlie of . thcr dRug addi(ct,)) the
likelihood no longer exists; or further treatment will not be likely to bring about
significant improvement in the person's condition, or treatment is no longer
adequate or appropriate.

(b) In case of ((f ae,,l-ie)) a chemically dependent person committed on
the grounds of the need of treatment and incapacity ((er, in ihe ca:;c of a min.r,
in..apa.itatd by .l......H. Ekmand/Or Othe. drug addictio)), that the incapacity no
longer exists.

(9) The court shall inform the person whose commitment or recommitment
is sought of his or her right to contest the application, be represented by counsel
at every stage of any proceedings relating to his or her commitment and
recommitment, and have counsel appointed by the court or provided by the court,
if he or she wants the assistance of counsel and is unable to obtain counsel. If
the court believes that the person needs the assistance of counsel, the court shall
require, by appointment if necessary, counsel for him or her regardless of his or
her wishes. The person shall, if he or she is financially able, bear the costs of
such legal service; otherwise such legal service shall be at public expense. The
person whose commitment or recommitment is sought shall be informed of his
or her right to be examined by a licensed physician of his or her choice. If the
person is unable to obtain a licensed physician and requests examination by a
physician, the court shall employ a licensed physician.

(10) A person committed under this chapter may at any time seek to be
discharged from commitment by writ of habeas corpus in a court of competent
jurisdiction.

(II) The venue for proceedings under this section is the county in which
person to be committed resides or is present.

(12) When in the opinion of the professional person in charge of the
program providing involuntary treatment under this chapter, the committed
patient can be appropriately served by less restrictive treatment before expiration
of the period of commitment, then the less restrictive care may be required as a
condition for early release for a period which, when added to the initial treatment
period, does not exceed the period of commitment. If the program designated
to provide the less restrictive treatment is other than the program providing the
initial involuntary treatment, the program so designated must agree in writing to
assume such responsibility. A copy of the conditions for early release shall be
given to the patient, the designated chemical dependency specialist of original
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commitment, and the court of original commitment. The program designated to
provide less restrictive care may modify the conditions for continued release
when the modifications are in the best interests of the patient. If the program
providing less restrictive care and the designated chemical dependency specialist
determine that a conditionally released patient is failing to adhere to the terms
and conditions of his or her release, or that substantial deterioration in the
patient's functioning has occurred, then the designated chemical dependency
specialist shall notify the court of original commitment and request a hearing to
be held no less than two and no more than seven days after the date of the
request to determine whether or not the person should be returned to more
restrictive care. The designated chemical dependency specialist shall file a
petition with the court stating the facts substantiating the need for the hearing
along with the treatment recommendations. The patient shall have the same
rights with respect to notice, hearing, and counsel as for the original involuntary
treatment proceedings. The issues to be determined at the hearing are whether
the conditionally released patient did or did not adhere to the terms and
conditions of his or her release to less restrictive care or that substantial
deterioration of the patient's functioning has occurred and whether the conditions
of release should be modified or the person should be returned to a more
restrictive program. The hearing may be waived by the patient and his or her
counsel and his or her guardian or conservator, if any, but may not be waived
unless all such persons agree to the waiver. Upon waiver, the person may be
returned for involuntary treatment or continued on conditional release on the
same or modified conditions.

NEW SECTION. Sec. 2. The purpose of this act is solely to provide
authority for the involuntary commitment of persons suffering from chemical
dependency within available funds and current programs and facilities. Nothing
in this act shall be construed to require the addition of new facilities nor affect
the department of social and health services' authority for the uses of existing
programs and facilities authorized by law.

Passed the Senate March 10, 1993.
Passed the House April 16, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 363
[Second Substitute Senate Bill 58361

RELATIONSHIP BETWEEN STATE AND INSTITUTIONS OF
HIGHER EDUCATION REDEFINED

Effective Date: 7/1/93
AN ACT Relating to higher education; amending RCW 28B.80.330; adding new sections to

chapter 28B.80 RCW; creating a new section; providing an effective date; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds a need to redefine the
relationship between the state and its postsecondary education institutions through
a compact based on trust, evidence, and a new alignment of responsibilities. As
the proportion of the state budget dedicated to postsecondary education programs
has continued to decrease and the opportunity for this state's citizens to
participate in such programs also has declined, the state institutions of higher
education have increasingly less flexibility to respond to emerging challenges
through innovative management and programming. The legislature finds that this
state has not provided its institutions of higher education with the ability to
effectively achieve state-wide goals and objectives to increase access to, improve
the quality of, and enhance the accountability for its postsecondary education
system.

Therefore, the legislature declares that the policy of the state of Washington
is to create an environment in which the state institutions of higher education
have the authority and flexibility to enhance attainment of state-wide goals and
objectives for the state's postsecondary education system through decisions and
actions at the local level. The policy shall have the following attributes:

(1) The accomplishment of equitable and adequate enrollment by significant-
ly raising enrollment lids, adequately funding those increases, and providing
sufficient financial aid for the neediest students;

(2) The development and use of a new definition of quality measured by
effective operations and clear results; the efficient use of funds to achieve well-
educated students;

(3) The attainment of a new resource management relationship that removes
the state from micromanagement, allows institutions greater management
autonomy to focus resources on essential functions, and encourages innovation;
and

(4) The development of a system of coordinated planning and sufficient
feedback to assure policymakers and citizens that students are succeeding and
resources are being prudently deployed.

NEW SECTION. Sec. 2. A new section is added to chapter 28B.80 RCW
to read as follows:

(1) At the local level, the higher education institutional responsibilities
include but are not limited to:
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(a) Development and provision of strategic plans under the guidelines
established by the higher education coordinating board. In developing their
strategic plans, the research universities shall consider the feasibility of
significantly increasing the number of evening graduate classes;

(b) For the four-year institutions of higher education, timely provision of
information required by the higher education coordinating board to report to the
governor, the legislature, and the citizens;

(c) Provision of local student financial aid delivery systems to achieve both
state-wide goals and institutional objectives in concert with state-wide policy; and

(d) Operating as efficiently as feasible within institutional missions and
goals.

(2) At the state level, the higher education coordinating board shall be
responsible for:

(a) Delineation and coordination of strategic plans to be prepared by the
institutions;

(b) Preparation of reports to the governor, the legislature, and the citizens
on program accomplishments and use of resources by the institutions;

(c) Administration and policy implementation for state-wide student financial
aid programs; and

(d) Assistance to institutions in improving operational efficiency through
measures that include periodic review of program efficiencies.

(3) At the state level, on behalf of community colleges and technical
colleges, the state board for community and technical colleges shall coordinate
and report on the system's strategic plans and shall provide any information
required of its colleges by the higher education coordinating board.

NEW SECTION. Sec. 3. A new section is added to chapter 28B.80 RCW
to read as follows:

In cooperation with institutions of higher education, the state board for
community and technical colleges, and appropriate state and local agencies, the
higher education coordinating board may identify methods to reduce administra-
tive barriers to efficient institutional operations. These methods may include
waivers of statutory requirements and administrative rules. The higher education
coordinating board shall report to the governor and appropriate legislative
committees its recommendations for any statutory changes necessary to enhance
institutional efficiencies. In cooperation with affected institutions, the board shall
work with appropriate agencies to reduce administrative barriers that do not
require statutory changes.

NEW SECTION. See. 4. A new section is added to chapter 28B.80 RCW
to read as follows:

The higher education coordinating board, in conjunction with the four-year
institutions of higher education, shall conduct a study of higher education system
operations to identify efficiencies to increase access to, improve the quality of,
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and reduce the cost of higher education. This study shall include but not be
limited to:

(I) Examining potential unnecessary duplicative and low-productivity
programs for possible consolidation or termination;

(2) Developing criteria for and conducting an evaluation of faculty
productivity;

(3) Reviewing and developing recommendations on appropriate institutional
roles for providing remedial instruction;

(4) Exploring the potential for greater use of the public higher education
system physical plant and other resources through such means as expanded
operations during summer terms, evenings, and weekends;

(5) Examining the effectiveness of proposals on variable tuition rates and
faculty salary incentives; and

(6) Identifying ways for institutions to share resources, faculty, and curricula
through collaboration with other public and private postsecondary institutions and
common school districts in their service areas to increase student opportunities
and reduce costs. Analyses shall include clear articulation of functions among
institutions, means to reduce duplication, and policies to facilitate student
movement among institutions.

NEW SECTION. Sec. 5. A new Section is added to chapter 28B.80 RCW
to read as follows:

The higher education coordinating board, in conjunction with the state board
for community and technical colleges and the institutions of higher education,
shall report regularly to the legislature and the citizens the accomplishments of,
expenditures for, and requirements of the postsecondary educational system in
the state of Washington. The state board for community and technical colleges
and the state institutions of higher education shall report uniformly to the higher
education coordinating board, on an annual basis, the information necessary to
prepare the report. Independent colleges and universities are encouraged to
cooperate with this effort and to provide to the board information in a uniform
format developed by the board, in cooperation with the institutions. Examples
of performance measures that could be included are:

(1) Retention and graduation rates;
(2) Average time to a degree;
(3) Credit hours per degree awarded;
(4) Degrees awarded by discipline and by level;
(5) Multiple degrees;
(6) Measures taken to reduce duplicative courses, programs, and require-

ments;
(7) Student-faculty contact hours;
(8) Placement rates;
(9) Success in recruiting and graduating underrepresented groups;
(10) Various fiscal and management measures; and

[ 1453 1

Ch. 363



WASHINGTON LAWS, 1993

(11) Demographic information on enrolled students, including but not limited
to socioeconomic and ethnic backgrounds.

Sec. 6. RCW 28B.80.330 and 1985 c 370 s 4 are each amended to read as
follows:

The board shall perform the following planning duties in consultation with
the four-year institutions, the community and technical college system, and when
appropriate the ((emmnisioin fer v..atinal edue.tion)) work force training and
education coordinating board, the superintendent of public instruction ((feF-!he
i'eeaftinal tezhniecl ir~e-iute), and the independent higher educational
institutions:

(1) Develop and establish role and mission statements for each of the four-
year institutions and for the community and technical college system;

(2) Identify the state's higher education goals, objectives, and priorities;
(3) Prepare a comprehensive master plan which includes but is not limited

to:
(a) Assessments of the state's higher education needs. These assessments

may include, but are not limited to: The basic and continuing needs of various
age groups; business and industrial needs for a skilled workforce; analyses of
demographic, social, and economic trends; consideration of the changing ethnic
composition of the population and the special needs arising from such trends;
college attendance, retention, and dropout rates, and the needs of recent high
school graduates and placebound adults. The board should consider the needs
of residents of all geographic regions, but its initial priorities should be applied
to heavily populated areas underserved by public institutions;

(b) Recommendations on enrollment and other policies and actions to meet
those needs;

(c) Guidelines for continuing education, adult education, public service, and
other higher education programs.

The initial plan shall be submitted to the governor and the legislature by
December 1, 1987. Comments on the plan from the board's advisory committees
and the institutions shall be submitted with the plan.

The plan shall be updated ((biem.... ,)) every four years, and presented to
the governor and the appropriate legislative policy committees. Following public
hearings, the legislature shall, by concurrent resolution, approve or recommend
changes to the initial plan, and the ((biennial)) updates. The plan shall then
become state higher education policy unless legislation is enacted to alter the
policies set forth in the plan;

(4) Review, evaluate, and make recommendations on operating and capital
budget requests from four-year institutions and the community and technical
college system, based on the elements outlined in subsections (1), (2), and (3)
of this section, and on guidelines which outline the board's fiscal priorities.
These guidelines shall be distributed to the institutions and the community
college board by December of each odd-numbered year. The institutions and the
community college board shall submit an outline of their proposed budgets,
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identifying major components, to the board no later than August I of each even-
numbered year. The board shall submit recommendations on the proposed
budgets and on the board's budget priorities to the office of financial manage-
ment before October 15 of each even-numbered year, and to the legislature by
January 1 of each odd-numbered year;

(5) Recommend legislation affecting higher education;
(6) Recommend tuition and fees policies and levels based on comparisons

with peer institutions;
(7) Establish priorities and develop recommendations on financial aid based

on comparisons with peer institutions;
(8) Prepare recommendations on merging or closing institutions; and
(9) Develop criteria for identifying the need for new baccalaureate

institutions.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 24, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 364
[Senate Bill 5838]

ENERGY SITING PROCESS REVIEW COMMITTEE
Effective Date: 7/25/93

AN ACT Relating to energy siting review; creating new sections; and providing an expiration
date.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that meeting future energy
demands within the state will require the siting of new generating facilities,
renewable resources, transmission facilities, and natural gas pipelines. The
legislature further finds that current siting processes, designed to accommodate
large thermal power plants, do not allow efficient development of current energy
supply options. The legislature further finds that a comprehensive review and
revision of siting policy is needed to ensure timely development of adequate,
environmentally sound energy resources at an affordable cost.

NEW SECTION. Sec. 2. There is created an energy siting process review
committee. The committee shall review the siting processes currently applicable
to energy facilities, including: (I) Major thermal power plants; (2) natural gas-
fired combustion turbines; (3) cogeneration plants; (4) hydroelectric facilities; (5)
other renewable resources, including wind, solar, geothermal, and biomass
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energy; (6) natural gas pipelines; and (7) electric transmission lines. The
committee shall recommend changes to statutes, rules, and policies that will
reduce the cost and allow timely siting of new resources while preserving
environmental quality, recognizing and ensuring coordination with applicable
federal licensing and permitting authorities, promoting energy system reliability,
allowing public review and comment, and ensuring an appropriate role for local
government.

NEW SECTION. Sec. 3. The energy siting process review committee shall
consist of fifteen members, as follows:

(1) One member from each of the two largest caucuses of the senate,
appointed by the president of the senate;

(2) One member from each of the two largest caucuses of the house of
representatives, appointed by the speaker of the house of representatives; and

(3) Eleven members appointed by the governor, representing the following
interests:

(a) One member representing cities;
(b) One member representing counties;
(c) One member representing publicly owned electric utilities;
(d) One member representing investor-owned electric utilities;
(e) One member representing natural gas local distribution utilities;
(f) One member representing natural gas pipeline companies;
(g) One member representing environmental organizations;
(h) One member representing independent power producers; and
(i) Three members representing citizens at large.
Members appointed by the governor shall represent the various geographical

regions of the state.
The chairperson shall be selected by the governor from the citizen members

of the committee.
Members appointed by the governor shall receive no compensation for their

services but shall be reimbursed for travel expenses as provided in RCW
43.03.050 and 43.03.060. Legislative members shall be reimbursed for expenses
as provided in RCW 44.04.120.

NEW SECTION. Sec. 4. The state energy office shall provide staff support
to the energy siting process review committee.

NEW SECTION. Sec. 5. The energy siting process review committee shall
report its findings and recommendations, including proposed legislation, to the
governor and appropriate standing committees of the legislature no later than
December 1, 1993.

NEW SECTION. Sec. 6. This act shall expire June 30, 1994.
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Passed the Senate April 20, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 365
[Engrossed Substitute Senate Bill 58441

VOLUNTEERS SERVING AT-RISK CHILDREN-COLLABORATIVE
PROGRAMS AUTHORIZED

Effective Date: 7/25/93

AN ACT Relating to volunteers serving the needs of at-risk children; and adding a new section
to chapter 43.150 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.150 RCW
to read as follows:

A volunteer organization or individual volunteer may assist a public agency,
with the agency's approval, in a collaborative program designed to serve the
needs of at-risk children. The center, with the advice and counsel of the attorney
general, shall develop guidelines defining at-risk children and establish
reasonable safety standards to protect the safety of program participants and
volunteers, including but not limited to background checks as appropriate as
provided in RCW 43.43.830 through 43.43.834. In carrying out the volunteer
activity, the individual volunteer or member of the volunteer organization shall
not be considered to be an employee or agent of any public agency involved in
the collaborative program. The public agency shall have no liability for any acts
of the individual volunteer or volunteer organization. Prior to participation, a
volunteer and the public agency administering the collaborative program shall
sign a written master agreement, approved in form by the attorney general, that
includes provisions defining the scope of the volunteer activities and waiving any
claims against each other. A volunteer organization or individual volunteer shall
not be liable for civil damages resulting from any act or omission arising from
volunteer activities which comply with safety standards issued by the center for
volunteerism and citizen service, other than acts or omissions constituting gross
negligence or willful or wanton misconduct.

Passed the Senate April 25, 1993.
Passed the House April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 366
[Engrossed Substitute Senate Bill 5911]

SMALL BUSINESS EXPORT FINANCE ASSISTANCE CENTER-POWERS AND DUTIES
Effective Date: 7/25/93

AN ACT Relating to economic development; and amending RCW 43.210.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.210.110 and 1991 c 314 s 12 are each amended to read as
follows:

(1) The small business export finance assistance center has the following
powers and duties when exercising its authority tinder RCW 43.210.100(3):

(a) Solicit and accept grants, contributions, and any other financial assistance
from the federal government, federal agencies, and any other public or private
sources to carry out its purposes;

(b) Offer comprehensive export assistance and counseling to manufacturers
relatively new to exporting with gross annual revenues less than twenty-five
million dollars. As close to ((.tieto)) seventy-five percent as possible of each
year's new cadre of clients must have gross annual revenues of less than five
million dollars at the time of their initial contract. At least fifty percent of each
year's new cadre of clients shall be from timber impact areas as defined in RCW
43.31.601. Counseling may include, but not be limited to, helping clients obtain
debt or equity financing, in constructing competent proposals, and assessing
federal guarantee and/or insurance programs that underwrite exporting risk;
assisting clients in evaluating their international marketplace by developing
marketing materials, assessing and selecting targeted markets; assisting firms in
finding foreign customers by conducting foreign market research, evaluating
distribution systems, selecting and assisting in identification of and/or negotia-
tions with foreign agents, distributors, retailers, and by promoting products
through attending trade shows abroad; advising companies on their products,
guarantees, and after sales service requirements necessary to compete effectively
in a foreign market; designing a competitive strategy for a firm's products in
targeted markets and methods of minimizing their commercial and political risks;
securing for clients specific assistance as needed, outside the center's field of
expertise, by referrals to other public or private organizations. The Pacific
Northwest export assistance project shall focus its efforts on facilitating export
transactions for its clients, and in doing so, provide such technical services as are
appropriate to accomplish its mission either with staff or outside consultants;

(c) Sign three-year counseling agreements with its clients that provide for
termination if adequate funding for the Pacific Northwest export assistance
project is not provided in future appropriations. Counseling agreements shall not
be renewed unless there are compelling reasons to do so, and under no
circumstances shall they be renewed for more than two additional years. A
counseling agreement may not be renewed more than once. The counseling
agreements shall have mutual performance clauses, that if not met, will be

[ 1458 1

Ch. 366



WASHINGTON LAWS, 1993

grounds for releasing each party, without penalty, from the provisions of the
agreement. Clients shall be immediately released from a counseling agreement
with the Pacific Northwest export assistance project, without penalty, if a client
wishes to switch to a private export management service and produces a valid
contract signed with a private export management service, or if the president of
the small business export finance assistance center determines there are
compelling reasons to release a client from the provisions of the counseling
agreement;

(d) May contract with private or public international trade education services
to provide Pacific Northwest export assistance project clients with training in
international business. The president and board of directors shall decide the
amount of funding allocated for educational services based on the availability of
resources in the operating budget of the Pacific Northwest export assistance
project;

(e) May contract with the Washington state international trade fair to provide
services for Pacific Northwest export assistance project clients to participate in
one trade show annually. The president and board of directors shall decide the
amount of funding allocated for trade fair assistance based on the availability of
resources in the operating budget of the Pacific Northwest export assistance
project;

(f) Provide biennial assessments of its performance. Project personnel shall
work with the department of revenue and employment security department to
confidentially track the performance of the project's clients in increasing tax
revenues to the state, increasing gross sales revenues and volume of products
destined to foreign clients, and in creating new jobs for Washington citizens. A
biennial report shall be prepared for the governor and legislature to assess the
costs and benefits to the state from creating the project. The president of the
small business export finance assistance center shall design an appropriate
methodology for biennial assessments in consultation with the director of the
department of trade and economic development and the director of the
Washington state department of agriculture. The department of revenue and the
employment security department shall provide data necessary to complete this
biennial evaluation, if the data being requested is available from existing data
bases. Client-specific information generated from the files of the department of
revenue and the employment security department for the purposes of this
evaluation shall be kept strictly confidential by each department and the small
business export finance assistance center;

(g) Take whatever action may be necessary to accomplish the purposes set
forth in RCW 43.210.070 and 43.210.100 through 43.210.120; and

(h) Limit its assistance to promoting the exportation of value-added
manufactured goods. The project shall not provide counseling or assistance,
under any circumstances, for the importation of foreign made goods into the
United States.
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(2) The Pacific Northwest export assistance project shall not, under any
circumstances, assume ownership or take title to the goods of its clients.

(3) The Pacific Northwest export assistance project may not use any
Washington state funds which come from the public treasury of the state of
Washington to make loans or to make any payment under a loan guarantee
agreement. Under no circumstances may the center use any funds received under
RCW 43.210.050 to make or assist in making any loan or to pay or assist in
paying any amount under a loan guarantee agreement. Debts of the center shall
be center debts only and may be satisfied only from the resources of the center.
The state of Washington shall not in any way be liable for such debts.

(4) The Pacific Northwest export assistance project shall make every effort
to seek nonstate funds to supplement its operations.

(5) The small business export finance assistance center and its Pacific
Northwest export assistance project shall take whatever steps are necessary to
provide its service., if requested, to the states of Oregon, Idaho, Montana,
Alaska, and the Canadian provinces of British Columbia and Alberta. Interstate
services shall not be provided by the Pacific Northwest export assistance project
during its first biennium of' operation. The provision of services may be
temporary and subject to the payment of fees, or each state may request
permanent services contingent upon a level of permanent funding adequate for
services provided. Temporary services and fees may be negotiated by the small
business export finance assistance center's president subject to approval of the
board of directors. The president of the small business export finance assistance
center may enter into negotiations with neighboring states to contract for delivery
of the project's services. Final contracts for providing the project's counseling
and services outside of the state of Washington on a permanent basis shall be
subject to approval of the governor, appropriate legislative oversight committees,
and the small business export finance assistance center's board of directors.

(6) The small business export finance assistance center may receive such
gifts, grants, and endowments from public or private sources as may be made
from time to time, in trust or otherwise, for the use and benefit of the purposes
of the Pacific Northwest export assistance project and expend the same or any
income therefrom according to the terms of the gifts, grants, or endowments.

(7) The president of the small business export finance assistance center, in
consultation with the board of directors, may use the following forlula in
determining the number of clients that can be reasonably served by the Pacific
Northwest export assistance project relative to its appropriation. Divide the
amount appropriated for administration of the Pacific Northwest export assistance
project by the marginal cost of adding each additional Pacific Northwest export
assistance project client. For the purposes of this calculation, and only for the
first biennium of operation, the biennial marginal cost of adding each additional
Pacific Northwest export assistance project client shall be fifty-seven thousand
ninety-five dollars. The biennial marginal cost of adding each additional client
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after the first biennium of operation shall be established from the actual operating
experience of the Pacific Northwest export assistance project.

(8) All receipts from the Pacific Northwest export assistance project shall
be deposited into the general fund.

Passed the Senate April 19, 1993.
Passed the House April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 367
[Engrossed Substitute Senate Bill 5948]

UNIFORM DISCIPLINARY ACT-RESPONSE TO VIOLATIONS
Effective Date: 7/25/93

AN ACT Relating to procedures for responding to violations of the uniform disciplinary act;
amending RCW 18.130.090, 18.130.175, 18.130.040, 18.130.050, 18.130.160, 18.130.185,
18.130.186, 18.130.300, 18.135.070, 18.64.160, 18.64A.050, 18.72.340, 18.72.380, 18.130.190,
18.130.165, and 18.130.050; reenacting and anending RCW 18.130.180; adding new sections to
chapter 18.130 RCW; adding a new section to chapter 18.135 RCW; adding a new section to chapter
18.64 RCW; adding a new section to chapter 18.64A RCW; and repealing RCW 18.135.080,
18.64.260, and 18.71A.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1, RCW 18.130.090 and 1986 c 259 s 6 are each amended to read as
follows:

(I) If the disciplining authority determines, upon investigation, that there is
reason to believe a violation of RCW 18.130.180 has occurred, a statement of
charge or charges shall be prepared and served upon the license holder or
applicant at the earliest practical time. The statement of charge or charges shall
be accompanied by a notice that the license holder or applicant may request a
hearing to contest the charge or charges. The license holder or applicant must
file a request for hearing with the disciplining authority within twenty days after
being served the statement of charges. If the twenty-day limit results in a
hardship upon the license holder or applicant, he or she may request for good
cause an extension not to exceed sixty additional days. If the disciplining
authority finds that there is good cause, it shall grant the extension. The failure
to request a hearing constitutes a default, whereupon the disciplining authority
may enter a decision on the basis of the facts available to it.

(2) If a hearing is requested, the time of the hearing shall be fixed by the
disciplining authority as soon as convenient, but the hearing shall not be held
earlier than thirty days after service of the charges upon the license holder or
applicant. ((A ntiee of haring sholl be .....d at ,. .. y days pi. r to the
hefring, speeifying the time, date, anld plaee of the heariffig. The nctiee shall also
nctify !he liccnse heldef er applieant that a rccerd of the przcccdinig will be kepi,
that he of she Will havc the eppztnty to appear persenally and tC haye eaunsel
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pr.., with the Fight to p ue1u. witnczs, whe will be ubjet t ere
,.minie., .n. ,,i ..n ir. his or hr o c , behalf, to e..ss e.arni witn

produced against himn or hcr, to ,ndut dep fiticn, and to ha'c ubp.fla
issucd by the disciplining authority.))

NEW SECTION. Sec. 2. A new section is added to chapter 18.130 RCW
to read as follows:

REQUIRED UNIFORM PROCEDURES. (I) The secretary shall develop
uniform procedural rules to respond to public inquiries concerning complaints

and their disposition, active investigations, statement of charges, findings of fact,
and final orders involving a licensee, applicant, or unlicensed person. The
uniform procedural rules adopted under this subsection apply to all adjudicative

proceedings conducted under this chapter and shall include provisions for the
establishing time lines for discovery, settlement, and scheduling hearings.

(2) The uniform procedures for conducting investigations shall provide that

prior to taking a written statement:
(a) For violation of this chapter, the investigator shall inform such person,

in writing of: (i) The nature of the complaint; (ii) that the person may consult
with legal counsel at his or her expense prior to making a statement; and (iii)
that any statement that the person makes may be used in an adjudicative
proceeding conducted under this chapter; and

(b) From a witness or potential witness in an investigation under this
chapter, the investigator shall inform the person, in writing, that the statement
may be released to the licensee, applicant, or unlicensed person under investiga-
tion if a statement of charges is issued.

(3) Only upon the authorization of a disciplinary authority identified in
RCW 18.130.040(2)(b), the secretary, or his or her designee, may serve as the
presiding officer for any disciplinary proceedings of the disciplinary authority
authorized under this chapter. The presiding officer shall not vote on any final
decision. All functions performed by the presiding officer shall be subject to
chapter 34.05 RCW. The secretary, in consultation with the disciplinary
authorities, shall adopt procedures for implementing this subsection. This
subsection shall not apply to the board of funeral directors and embalmers.

Sec. 3. RCW 18.130.175 and 1991 c 3 s 270 are each amended to read as
follows:

(1) In lieu of disciplinary action under RCW 18.130.160 and if the
disciplining authority determines that the unprofessional conduct may be the
result of substance abuse, the disciplining authority may refer the license holder
to a voluntary substance abuse monitoring program approved by the disciplining
authority.

The cost of the treatment shall be the responsibility of the license holder, but
the responsibility does not preclude payment by an employer, existing insurance
coverage, or other sources. Primary alcoholism or drug treatment shall be
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provided by approved treatment ((-faeilities)) programs under RCW
((70.96A.020(2))) 70.96A.020: PROVIDED, That nothing shall prohibit the
disciplining authority from approving additional services and programs as an
adjunct to primary alcoholism or drug treatment. The disciplining authority may
also approve the use of out-of-state programs. Referral of the license holder to
the program shall be done only with the consent of the license holder. Referral
to the program may also include probationary conditions for a designated period
of time. If the license holder does not consent to be referred to the program or
does not successfully complete the program, the disciplining authority may take
appropriate action under RCW 18.130.160. The secretary shall adopt uniform
rules for the evaluation by the disciplinary authority of a relapse or program
violation on the part of a license holder in the substance abuse monitoring
program. The evaluation shall encourage program participation with additional
conditions, in lieu of disciplinary action, when the disciplinary authority
determines that the license holder is able to continue to practice with i'easonable
skill and safety.

(2) In addition to approving substance abuse monitoring programs that may
receive referrals from the disciplining authority, the disciplining authority may
establish by rule requirements for participation of license holders who are not
being investigated or monitored by the disciplining authority for substance abuse.
License holders voluntarily participating in the approved programs without being
referred by the disciplining authority shall not be subject to disciplinary action
under RCW 18.130.160 for their substance abuse, and shall not have their
participation made known to the disciplining authority, if they meet the
requirements of this section and the program in which they are participating.

(3) The license holder shall sign a waiver allowing the program to release
information to the disciplining authority if the licensee does not comply with the
requirements of this section or is unable to practice with reasonable skill or
safety. The substance abuse program shall report to the disciplining authority
any license holder who fails to comply with the requirements of this section or
the program or who, in the opinion of the program, is unable to practice with
reasonable skill or safety. License holders shall report to the disciplining
authority if they fail to comply with this section or do not complete the
program's requirements. License holders may, upon the agreement of the
program and disciplining authority, reenter the program if they have previously
failed to comply with this section.

(4) The treatment and pretreatment records of license holders referred to or
voluntarily participating in approved programs shall be confidential, shall be
exempt from RCW 42.17.250 through 42.17.450, and shall not be subject to
discovery by subpoena or admissible as evidence except for monitoring records
reported to the disciplining authority for cause as defined in subsection (3) of this
section. Monitoring, iecords relating to license holders referred to the program
by the disciplining authority or relating to license holders reported to the
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disciplining authority by the program for cause, shall be released to the
disciplining authority at the request of the disciplining authority. Records held
by the disciplining authority under this section shall be exempt from RCW
42.17.250 through 42.17.450 and shall not be subject to discovery by subpoena
except by the license holder.

(5) "Substance abuse," as used in this section, means the impairment, as
determined by the disciplining authority, of a license holder's professional
services by an addiction to, a dependency on, or the use of alcohol, legend drugs,
or controlled substances.

(6) This section does not affect an employer's right or ability to make
employment-related decisions regarding a license holder. This section does not
restrict the authority of the disciplining authority to take disciplinary action for
any other unprofessional conduct.

(7) A person who, in good faith, reports information or takes action in
connection with this section is immune from civil liability for reporting
information or taking the action.

(a) The immunity from civil liability provided by this section shall be
liberally construed to accomplish the purposes of this section and the persons
entitled to immunity shall include:

(i) An approved monitoring treatment program;
(ii) The professional association operating the program;
(iii) Members, employees, or agents of the program or association;
(iv) Persons reporting a license holder as being impaired or providing

information about the license holder's impairment; and
(v) Professionals supervising or monitoring the course of the impaired

license holder's treatment or rehabilitation.
(b) The immunity provided in this section is in addition to any other

immunity provided by law.
(((8) In addition !c health "are p•fa .iB .. g.N...,d by hiS capt., l.+.

seetion alse applies; tO phRFaraits under ehaptcr: 19.64 RCWI and pharmiay
as.Aitants undcr echaptcr: 18.64A RCA. Fcr that pufpese, the beard of pharmilae)y
shall be deemed to be !he diseiplining atlcrfity anld the substanee fabuse
*flcnitcring pr~gFram Shall be in licui of diseiplinarFy action undelr RCW 19.64.160
or 19.64A.050. The board of pharmacity shall adju:;t liecntie feesto. effiet the
eests of this prcgram. )

Sec. 4. RCW 18.130.040 and 1992 c 128 s 6 are each amended to read as
follows:

(1) This chapter applies only to thle secretary and the boards having
jurisdiction in relation to the professions licensed under the chapters specified inl
this section. This chapter does not apply to any business or profession not
licensed under the chapters specified in this section.

(2)(a) The secretary has authority under this chapter in relation to thle
following professions:
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(i) Dispensing opticians licensed under chapter 18.34 RCW;
(ii) Naturopaths licensed under chapter 18.36A RCW;
(iii) Midwives licensed under chapter 18.50 RCW;
(iv) Ocularists licensed under chapter 18.55 RCW;
(v) Massage operators and businesses licensed under chapter 18.108 RCW;
(vi) Dental hygienists licensed under chapter 18.29 RCW;
(vii) Acupuncturists certified under chapter 18.06 RCW;
(viii) Radiologic technologists certified under chapter 18.84 RCW;
(ix) Respiratory care practitioners certified under chapter 18.89 RCW;
(x) Persons registered or certified under chapter 18.19 RCW;
(xi) Persons registered as nursing pool operators;
(xii) Nursing assistants registered or certified under chapter ((-4-.52))

18.88A RCW;
(xiii) Health care assistants certified under chapter 18.135 RCW;
(xiv) Dietitians and nutritionists certified under chapter 18.138 RCW;
(((*im-)) (xv) Sex offender treatment providers certified under chapter 18.155

RCW; and
(((cj)) (xvi) Persons licensed and certified under chapter 18.73 RCW or

RCW 18.71.205.
(b) The boards having authority under this chapter are as follows:
(i) The podiatric medical board as established in chapter 18.22 RCW;
(ii) The chiropractic disciplinary board as established in chapter 18.26 RCW

governing licenses issued under chapter 18.25 RCW;
(iii) The dental disciplinary board as established in chapter 18.32 RCW;
(iv) The council on hearing aids as established in chapter 18.35 RCW;
(v) The board of funeral directors and embalmers as established in chapter

18.39 RCW;
(vi) The board of examiners for nursing home administrators as established

in chapter 18.52 RCW;
(vii) The optometry board as established in chapter 18.54 RCW governing

licenses issued under chapter 18.53 RCW;
(viii) The board of osteopathic medicine and surgery as established in

chapter 18.57 RCW governing licenses issued under chapters 18.57 and 18.57A
RCW;

(ix) The board of pharmacy as established in chapter 18.64 RCW governing
licenses issued under chapters 18.64 and 18.64A RCW;

(x) The medical disciplinary board as established in chapter 18.72 RCW
governing licenses and registrations issued under chapters 18.71 and 18.71A
RCW;

(((*)) (xi) The board of physical therapy as established in chapter 18.74
RCW;

(f-i-)) (xii) The board of occupational therapy practice as established in
chapter 18.59 RCW;
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((*ii))) Q() The board of practical nursing as established in chapter 18.78
RCW;

((*iii))) (xiv) The examining board of psychology and its disciplinary
committee as established in chapter 18.83 RCW;

((-*i-+))) (xv) The board of nursing as established in chapter 18.88 RCW;
and

((*--)) (xvi) The veterinary board of governors as established in chapter
18.92 RCW.

(3) In addition to the authority to discipline license holders, the disciplining
authority has the authority to grant or deny licenses based on the conditions and
criteria established in this chapter and the chapters specified in subsection (2) of
this section. However, the board of chiropractic examiners has authority over
issuance and denial of licenses provided for in chapter 18.25 RCW, the board of
dental examiners has authority over issuance and denial of licenses provided for
in RCW 18.32.040, and the board of medical examiners has authority over
issuance and denial of licenses and registrations provided for in chapters 18.71
and 18.71A RCW. This chapter also governs any investigation, hearing, or
proceeding relating to denial of licensure or issuance of a license conditioned on
the applicant's compliance with an order entered pursuant to RCW 18.130.160
by the disciplining authority.

Sec. 5. RCW 18.130.050 and 1987 c 150 s 2 are each amended to read as
follows:

The disciplining authority has the following authority:
(1) To adopt, amend, and rescind such rules as are deemed necessary to

carry out this chapter;
(2) To investigate all complaints or reports of unprofessional conduct as

defined in this chapter and to hold hearings as provided in this chapter;
(3) To issue subpoenas and administer oaths in connection with any

investigation, hearing, or proceeding held under this chapter;
(4) To take or cause depositions to be taken and use other discovery

procedures as needed in any investigation, hearing, or proceeding held under this
chapter;

(5) To compel attendance of witnesses at hearings;
(6) In the course of investigating a complaint or report of unprofessional

conduct, to conduct practice reviews;
(7) To take emergency action ordering summary suspension of a license, or

restriction or limitation of the licensee's practice pending proceedings by the
disciplining authority;

(8) To use the office of administrative hearings as authorized in chapter
34.12 RCW to conduct hearings. However, the disciplining authority shall make
the final decision regarding disposition of the license;
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(9) To use individual members of the boards to direct investigations.
However, the member of the board shall not subsequently participate in the
hearing of the case;

(10) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(11) To contract with licensees or other persons or organizations to provide
services necessary for the monitoring and supervision of licensees who are placed
on probation, whose professional activities are restricted, or who are for any
authorized purpose subject to monitoring by the disciplining authority;

(12) To adopt standards of professional conduct or practice;
(13) To grant or deny license applications, and in the event of a finding of

unprofessional conduct by an applicant or license holder, to impose any sanction
against a license applicant or license holder provided by this chapter;

(14) ((To enter into Bn cf dis ..ntinuann. in lieu of ..... :
Matemient of eharges or eeindueting a heaifg. The assumnc shall eensist of a
sttement ef the la.' in .uestion and an grm.nt to not vi.la.. the stated
pros-ision. The aplei Fienehle hl ntb eurdi di efn
vielnifin of the lalW, nOr shall the assufatiee be eensirued as suzh an admifission.
\'ielatiin of an asienFunc this subseetion is; grounds fer diseiplillffry aetien;

(-1-5))) To designate individuals authorized to sign subpoenas and statements
of charges.

Sec. 6. RCW 18.130.160 and 1986 c 259 s 8 are each amended to read as
follows:

Upon a finding, after hearing, that a license holder or applicant has
committed unprofessional conduct or is unable to practice with reasonable skill
and safety due to a physical or mental condition, the disciplining authority may
issue an order providing for one or any combination of the following:

(1) Revocation of the license;
(2) Suspension of the license for a fixed or indefinite term;
(3) Restriction or limitation of the practice;
(4) Requiring the satisfactory completion of a specific program of remedial

education or treatment;
(5) The monitoring of the practice by a supervisor approved by the

disciplining authority;
(6) Censure or reprimand;
(7) Compliance with conditions of probation for a designated period of time;
(8) Payment of a fine for each violation of this chapter, not to exceed

((ene)) five thousand dollars per violation. Funds received shall be placed in the
health professions account;

(9) Denial of the license request;
(10) Corrective action;
(I1) Refund of fees billed to and collected from the consumer.
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Any of the actions under this section may be totally or partly stayed by the
disciplining authority. In determining what action is appropriate, the disciplining
authority must first consider what sanctions are necessary to protect or
compensate the public. Only after such provisions have been made may the
disciplining authority consider and include in the order requirements designed to
rehabilitate the license holder or applicant. All costs associated with compliance
with orders issued under this section are the obligation of the license holder or
applicant.

The licensee or applicant may enter into a stipulated disposition of charges
that includes one or more of the sanctions of this section, but only after a
statement of charges has been issued and the licen:;ee has been afforded the
opportunity for a hearing and has elected on the record to forego such a hearing.
The stipulation shall either contain one or more specific findings of unprofession-
al conduct or inability to practice, or a statement by the licensee acknowledging
that evidence is sufficient to justify one or more specified findings of unprofes-
sional conduct or inability to practice. The stipulation entered into pursuant to
this subsection shall be considered formal disciplinary action for all purposes.

NEW SECTION. Sec. 7. A new section is added to chapter 18.130 RCW
to read as follows:

(I) Prior to serving a statement of charges under RCW 18.130.090 or
18.130.170, the disciplinary authority may furnish a statement of allegations to
the licensee or applicant along with a detailed summary of the evidence relied
upon to establish the allegations and a proposed stipulation for informal
resolution of the allegations. These documents shall be exempt from public
disclosure until such time as the allegations are resolved either by stipulation or
otherwise.

(2) The disciplinary authority and the applicant or licensee may stipulate that
the allegations may be disposed of informally in accordance with this subsection.
The stipulation shall contain a statement of the facts leading to the filing of the
complaint; the act or acts of unprofessional conducted alleged to have been
committed or the alleged basis for determining that the applicant or licensee is
unable to practice with reasonable skill and safety; a statement that the
stipulation is not to be construed as a finding of either unprofessional conduct
or inability to practice; an acknowledgement that a finding of unprofessional
conduct or inability to practice, if proven, constitutes grounds for discipline under
this chapter; and an agreement on the part of the licensee or applicant that the
sanctions set forth in RCW 18.130.160, except RCW 18.130.160 (1), (2), (6), and
(8), may be imposed as part of the stipulation, except that no fine may be
imposed but the licensee or applicant may agree to reimburse the disciplinary
authority the costs of investigation and processing the complaint up to an amount
not exceeding one thousand dollars per allegation; and an agreement on the part
of the disciplinary authority to forego further disciplinary proceedings concerning
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the allegations. A stipulation entered into pursuant to this subsection shall not
be considered formal disciplinary action.

(3) If the licensee or applicant declines to agree to disposition of the charges
by means of a stipulation pursuant to subsection (2) of this section, the
disciplinary authority may proceed to formal disciplinary action pursuant to RCW
18.130.090 or 18.130.170.

(4) Upon execution of a stipulation under subsection (2) of this section by
both the licensee or applicant and the disciplinary authority, the complaint is
deemed disposed of and shall become subject to public disclosure ol the same
basis and to the same extent as other records of the disciplinary authority.
Should the licensee or applicant fail to pay any agreed reimbursement within
thirty days of the date specified in the stipulation for payment, the disciplinary
authority may seek collection of the amount agreed to be paid in the same
manner as enforcement of a fine under RCW 18.130.165.

Sec. 8. RCW 18.130.185 and 1987 c 150 s 8 are each amended to read as
follows:

If a person or business regulated by this chapter violates RCW 18.130.170
or 18.130.180, the attorney general, any prosecuting attorney, the ((difeetef))
secretary, the board, or any other person may maintain an action in the name of
the state of Washington to enjoin the person from committing the violations.
The injunction shall not relieve the offender from criminal prosecution, but the
remedy by injunction shall be in addition to the liability of the offender to
criminal prosecution and disciplinary action.

Sec. 9. RCW 18.130.186 and 1989 c 125 s 3 are each amended to read as
follows:

(I) To implement a substance abuse monitoring program for license holders
specified under RCW 18.130.040, who are impaired by substance abuse, the
disciplinary authority may enter into a contract with a voluntary substance abuse
program under RCW 18.130.175. The program may include any or all of the
following:

(a) Contracting with providers of treatment programs;
(b) Receiving and evaluating reports of suspected impairment from any

source;
(c) Intervening in cases of verified impairment;
(d) Referring impaired license holders to treatment programs;
(e) Monitoring the treatment and rehabilitation of impaired license holders

including those ordered by the disciplinary authority;
(f) Providing education, prevention of impairment, posttreatment monitoring,

and support of rehabilitated impaired license holders; and
(g) Performing other activities as agreed upon by the disciplinary authority.
(2) A contract entered into under subsection (1) of this section may be

financed by a surcharge on each license issuance or renewal to be collected by
the department of (licensing)) health from the license holders of the same
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regulated health profession. These moneys shall be placed in the health
professions account to be used solely for the implementation of the program.

Sec. 10. RCW 18.130.300 and 1984 c 279 s 21 are each amended to read
as follows:

The ((diFeet!E)) secretary, members of the boards, or individuals acting on
their behalf are immune from suit in any action, civil or criminal, based on any
disciplinary proceedings or other official acts performed in the course of their
duties.

Sec. 11. RCW 18.135.070 and 1984 c 281 s 7 are each amended to read as
follows:

The licensing authority of health care facilities or the ((d:e a: .....
disciplining authority of the delegating or supervising health care practitioner
shall investigate all complaints or allegations of violations of proper certification
of a health care assistant or violations of delegation of ,uthority or supervision.
A substantiated violation shall constitute sufficient cause for disciplinary action
by the licensing authority of a health care facility or the ((diseipli uy b
disciplining authority of the health care practitioner.

NEW SECTION. Sec. 12. A new section is added to chapter 18.135 RCW
to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs uncertified
practice, the issuance and denial of certificates, and the discipline of certificate
holders under this chapter. The secretary shall be the disciplining authority
under this chapter.

Sec. 13. RCW 18.64.160 and 1985 c 7 s 60 are each amended to read as
follows:

In addition to the grounds tinder RCW 18. i 30.170 and 18. 130.180, the board
of pharmacy ((shall ha....... rorc to.Feu., susp..d, r rc;oekc) may take
disciplinary action against the license of any pharmacist or intern upon proof
that:

(1) His or her license was procured through fraud, misrepresentation, or
deceit;

(2) ((H or she has been .. n itd of a Fe 1ny rM.ating to his or her p..tieo
aa hafniaeist-

(3) He or she has eomittckid any aet involving moral turpituJc, dishonesty,
or corruptien, if !he aet eenmitted direeily riates to !he pharmaceist's fi(HeSS to
praetiee pharmacy. Upon sueh conyiction, howesvcr, the judgment and semntznc
shall be eenelusivc evidenee at !he ensuing disciplinary hearing of the guilt of
!he respondcn pharmfacist of the eriznc deseribed in the indictincnt Or iformfia
tiefn, and of his Or her viclatiOn of the statute upon which it is based;

(4) He Or she is unFIt to praeficc pharmaclay beeause of habitual intefmpcrancc
in le use of aoholic b...... ges, drugs, ntr.llld .ubtanee , or any oth t
subsitanc whch impaifs !he pcrffrrancc of prfefesional duties;
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(5) lie of she exhibits behavier whieh may be due to physical or mzta
impairm , whih rats an undue risk of ausing harm ta him or h cself or to
ether persens whee aeting as a licnsd pharmacist y intor",

(6) He OF she has incmplyi ntly Or negligenly praetiecd phamaty, croatig
anl Ufrcasenable riSkf of harm to any indiyidual;,

(7) His of her legal autherity to praetiee pharmnacy, issued by any ether
prepefly eet~ituted liccasing authority of any ether state, has been and is
eurrcntly suspended of fcz;e(-&

,(.))) In the event that a pharmacist is determined by a court of competent
jurisdiction to be mentally incompetent, the pharmacist shall automatically have
his or her license suspended by the board upon the entry of the judgment,
regardless of the pendency of an appeal;

(((-9))) (3) He or she has knowingly violated or permitted the violation of
any provision of any state or federal law, rule, or regulation governing the
possession, use, distribution, or dispensing of drugs, including, but not limited
to, the violation of any provision of this chapter, Title 69 RCW, or rule or
regulation of the board;

((*-0)) (4) He or she has knowingly allowed any unlicensed person to take
charge of a pharmacy or engage in the practice of pharmacy, except a pharmacy
intern or pharmacy assistant acting as authorized in this chapter or chapter
18.64A RCW in the presence of and under the immediate supervision of a
licensed pharmacist;

(((--))) (5) He or she has compounded, dispensed, or caused the com-
pounding or dispensing of any drug or device which contains more or less than
the equivalent quantity of ingredient or ingredients specified by the person who
prescribed such drug or device: PROVIDED, HOWEVER, That nothing herein
shall be construed to prevent the pharmacist from exercising professional
judgment in the preparation or providing of such drugs or devices.

((!n any ease of the rcfusai, supni, or ovoation of a liconse by said
bo ,rd f phar .a.y undc. t poi " ...this hapt, said board shall p.... o.
in a..dane wih hapter 31.05 RCW.))

NEW SECTION. Sec. 14. A new section is added to chapter 18.64 RCW
to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs unlicensed
practice, the issuance and denial of licenses of pharmacists and pharmacy interns,
and the discipline of licensed pharmacists and pharmacy interns under this
chapter.

Sec. 15. RCW 18.64A.050 and 1989 1st ex.s. c 9 s 424 are each amended
to read as follows:

In addition to the grounds under RCW 18.130.170 and 18.130.180, the board
of pharmacy ((shall h.. t!he powe. to rfus. , suspend, roveko)) may take
disciplinary action against the certificate of any pharmacy assistant upon proof
that:
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(1) His or her certificate was procured through fraud, misrepresentation or
deceit;

(2) He or she has been found guilty of any offense in violation of the laws
of this state relating to drugs, poisons, cosmetics or drug sundries by any court
of competent jurisdiction. Nothing herein shall be construed to affect or alter the
provisions of RCW 9.96A.020;

(3) ((Ile ofr sh is unfi! i pefcrm his or her duties b aus of habitual
int3xieatiofl or abuse of zcntrzlled substtnees;

(4-))) He or she has exhibited gross incompetency in the performance of his
or her duties;

(((-S))) (4) He or she has willfully or repeatedly violated any of the rules and
regulations of the board of pharmacy or of the department;

(((6))) (5) He or she has willfully or repeatedly performed duties beyond the
scope of his or her certificate in violation of the provisions of this chapter; or

((f7))) (6) He or she has impersonated a licensed pharmacist.
((It any case of !hc rzfusal, suspcnsien Cr .....tin Cf a .....fiat. by the

bcard, a hearing shall be eezndueied in -R Amcriane %with RCW 19.64.160, as ncew
r he after amzdidd, and appzul may be taken in . . .rdane with t .

Administrati%-e Preeedure Aet, ehakptcr 31.05 RCW.))

NEW SECTION. Sec. 16. A new section is added to chapter 18.64A RCW
to read as follows:

The uniform disciplinary act, chapter 18.130 RCW, governs the issuance and
denial of certificates and the discipline of certificants under this chapter.

Sec. 17. RCW 18.72.340 and 1986 c 300 s 6 are each amended to read as
follows:

(1) Every institution or organization providing professional liability
insurance to physicians shall send a complete report to the medical disciplinary
board of all malpractice settlements, awards, or payments in excess of twenty
thousand dollars as a result of a claim or action for damages alleged to have
been caused by an insured physician's incompetency or negligence in the practice
of medicine. Such institution or organization shall also report the award,
settlement, or payment of three or more claims during a ((yeff)) five-year time
period as the result of the alleged physician's incompetence or negligence in the
practice of medicine regardless of the dollar amount of the award or payment.

(2) Reports required by this section shall be made within sixty days of the
date of the settlement or verdict. Failure to comply with this section is
punishable by a civil penalty not to exceed two hundred fifty dollars.

Sec. 18. RCW 18.72.380 and 1991 c 3 s 170 are each amended to read as
follows:

There is hereby levied to be collected by the department of health from
every physician and surgeon licensed pursuant to chapter 18.71 RCW and every
physician assistant licensed pursuant to chapter 18.71A RCW an annual medical
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disciplinary assessment equal to the license renewal fee established under RCW
43.70.250. The assessment levied pursuant to this ((eubseetief.)) section is in
addition to any license renewal fee established under RCW 43.70.250.

Sec. 19. RCW 18.130.190 and 1991 c 3 s 271 are each amended to read as
follows:

(1) The secretary shall investigate complaints concerning practice by
unlicensed persons of a profession or business for which a license is required by
the chapters specified in RCW 18.130.040. In the investigation of the com-
plaints, the secretary shall have the same authority as provided the secretary
under RCW 18.130.050. ((The .... tary shall issue a cas and desist of-der to
a pefseii aftzr . .tie. and heaing and upon a d t.minati.n that the p . ..n has
.ilatd this subseetion.))

(2) The secretary may issue a notice of intention to issue a cease and desist
order to any person whom the secretary has reason to believe is engaged in the
unlicensed practice of a profession or business for which a license is required by
the chapters specified in RCW 18.130.040. The person to whom such notice is
issued may request an adjudicative proceeding to contest the charges. The
request for hearing must be filed within twenty days after service of the notice
of intention to issue a cease and desist order. The failure to request a hearing
constitutes a default, whereupon the secretary may enter a permanent cease and
desist order, which may include a civil fine. All proceedings shall be conducted
in accordance with chapter 34.05 RCW.

(3) If the secretary makes a final determination that a person has engaged
or is engaging in unlicensed practice, the secretary may issue a cease and desist
order. In addition, the secretary may impose a civil fine in an amount not
exceeding one thousand dollars for each day upon which the person engaged in
unlicensed practice of a business or profession for which a license is required by
one or more of the chapters specified in RCW 18.130.040. The proceeds of such
fines shall be deposited to the health professions account.

M If the secretary makes a written finding of fact that the public interest
will be irreparably harmed by delay in issuing an order, the secretary may issue
a temporary cease and desist order. The person receiving a temporary cease and
desist order shall be provided an opportunity for a prompt hearing. The
temporary cease and desist order shall remain in effect until further order of the
secretary. The failure to request a prompt or regularly scheduled hearing
constitutes a default, whereupon the secretary may enter a permanent cease and
desist order, which may include a civil fine.

(5) Neither the issuance of a cease and desist order nor payment of a civil
fine shall ((+ief)) relieve the person so practicing or operating a business without
a license from criminal prosecution therefor, but the remedy of a cease and desist
order or civil fine shall be in addition to any criminal liability. The cease and
desist order is conclusive proof of unlicensed practice and may be enforced under
RCW 7.21.060. This method of enforcement of the cease and desist order or
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civil fine may be used in addition to, or as an alternative to, any provisions for
enforcement of agency orders set out in chapter 34.05 RCW.

(((2)) (6) The attorney general, a county prosecuting attorney, the secretary,
a board, or any person may in accordance with the laws of this state governing
injunctions, maintain an action in the name of this state to enjoin any person
practicing a profession or business for which a license is required by the chapters
specified in RCW 18.130.040 without a license from engaging in such practice
or operating such business until the required license is secured. However, the
injunction shall not relieve the person so practicing or operating a business
without a license from criminal prosecution therefor, but the remedy by
injunction shall be in addition to any criminal liability.

(((,-))) Q Unlicensed practice of a profession or operating a business for
which a license is required by the chapters specified in RCW 18.130.040, unless
otherwise exempted by law, constitutes a gross misdemeanor. All fees, fines,
forfeitures, and penalties collected or assessed by a court because of a violation
of this section shall be remitted to the health professions account.

Sec. 20. RCW 18.130.165 and 1987 c 150 s 4 are each amended to read as
follows:

Where an order for payment of a fine is made as a result of a hearing under
RCW 18.130.100 or 18.130.190 and timely payment is not made as directed in
the final order, the disciplining authority may enforce the order for payment in
the superior court in the county in which the hearing was held. This right of
enforcement shall be in addition to any other rights the disciplining authority
may have as to any licensee ordered to pay a fine but shall not be construed to
limit a licensee's ability to seek judicial review under RCW 18.130.140.

In any action for enforcement of an order of payment of a fine, the
disciplining authority's order is conclusive proof of the validity of the order of
payment of a fine and the terms of payment.

Sec, 21. RCW 18.130.050 and 1987 c 150 s 2 are each amended to read as
follows:

The disciplining authority has the following authority:
(1) To adopt, amend, and rescind such rules as are deemed necessary to

carry out this chapter;
(2) To investigate all complaints or reports of unprofessional conduct as

defined in this chapter and to hold hearings as provided in this chapter;
(3) To issue subpoenas and administer oaths in connection with any

investigation, hearing, or proceeding held under this chapter;
(4) To take or cause depositions to be taken and use other discovery

procedures as needed in any investigation, hearing, or proceeding held under this
chapter;

(5) To compel attendance of witnesses at hearings;
(6) In the course of investigating a complaint or report of unprofessional

conduct, to conduct practice reviews;
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(7) To take emergency action ordering summary suspension of a license, or
restriction or limitation of the licensee's piactice pending proceedings by the
disciplining authority;

(8) To use the office of administrative hearings as authorized in chapter
34.12 RCW to conduct hearings. However, the disciplining authority shall make
the final decision regarding disposition of the license;

(9) To use individual members of the boards to direct investigations.
However, the member of the board shall not subsequently participate in the
hearing of the case;

(10) To enter into contracts for professional services determined to be
necessary for adequate enforcement of this chapter;

(11) To contract with licensees or other persons or organizations to provide
services necessary for the monitoring and supervision of licensees who are placed
on probation, whose professional activities are restricted, or who are for any
authorized purpose subject to monitoring by the disciplining authority;

(12) To adopt standards of professional conduct or practice;
(13) To grant or deny license applications, and in the event of a finding of

unprofessional conduct by an applicant or license holder, to impose any sanction
against a license applicant or license holder provided by this chapter;

(14) To enter into an assurance of discontinuance in lieu of issuing a
statement of charges or conducting a hearing. The assurance shall consist of a
statement of the law in question and an agreement to not violate the stated
provision. The applicant or license holder shall not be required to admit to any
violation of the law, nor shall the assurance be construed as such an admission.
Violation of an assurance under this subsection is grounds for disciplinary action;

(15) To designate individuals authorized to sign subpoenas and statements
of charges.

(16) To establish panels consisting of three or more members of the board
to perform any duty or authority within the board's jurisdiction under this
chapter:

(17) To review and audit the records of licensed health facilities' or
services' quality assurance committee decisions in which a licensee's practice
privilege or employment is terminated or restricted. Each health facility or
service shall produce and make accessible to the disciplining authority the
appropriate records and otherwise facilitate the review and audit. Information so
gained shall not be subject to discovery or introduction into evidence in any civil
action pursuant to RCW 70.41.200(3).

Sec. 22. RCW 18.130.180 and 1991 c 332 s 34 and 1991 c 215 c 3 are
each reenacted and amended to read as follows:

The following conduct, acts, or conditions constitute unprofessional conduct
for any license holder or applicant under the jurisdiction of this chapter:

(1) The commission of any act involving moral turpitude, dishonesty, or
corruption relating to the practice of the person's profession, whether the act
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constitutes a crime or not. If the act constitutes a crime, conviction in a criminal
proceeding is not a condition precedent to disciplinary action. Upon such a
conviction, however, the judgment and sentence is conclusive evidence at the
ensuing disciplinary hearing of the guilt of the license holder or applicant of the
crime described in the indictment or information, and of the person's violation
of the statute on which it is based. For the purposes of this section, conviction
includes all instances in which a plea of guilty or nolo contendere is the basis for
the conviction and all proceedings in which the sentence has been deferred or
suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;

(2) Misrepresentation or concealment of a material fact in obtaining a license
or in reinstatement thereof;

(3) All advertising which is false, fraudulent, or misleading;
(4) Incompetence, negligence, or malpractice which results in injury to a

patient or which creates an unreasonable risk that a patient may be harmed. The
use of a nontraditional treatment by itself shall not constitute unprofessional
conduct, provided that it does not result in injury to a patient or create an
unreasonable risk that a patient may be harmed;

(5) Suspension, revocation, or restriction of the individual's license to
practice the profession by competent authority in any state, federal, or foreign
jurisdiction, a certified copy of the order, stipulation, or agreement being
conclusive evidence of the revocation, suspension, or restriction;

(6) The possession, use, prescription for use, or distribution of controlled
substances or legend drugs in any way other than for legitimate or therapeutic
purposes, diversion of controlled substances or legend drugs, the violation of any
drug law, or prescribing controlled substances for oneself;

(7) Violation of any state or federal statute or -administrative rule regulating
the profession in question, including any statute or rule defining or establishing
standards of patient care or professional conduct or practice;

(8) Failure to cooperate with the disciplining authority by:
(a) Not furnishing any papers or documents;
(b) Not furnishing in writing a full and complete explanation covering the

matter contained in the complaint filed with the disciplining authority; or
(c) Not responding to subpoenas issued by the disciplining authority,

whether or not the recipient of the subpoena is the accused in the proceeding;
(9) Failure to comply with an order issued by the ((di6eipt :ii. )) disciplinary

authority or ((an nasuranez of disen.inunnC )) a stipulation for informal
disposition entered into with the (("eip-i:-ng)) disciplinary authority;

(10) Aiding or abetting an unlicensed person to practice when a license is
required;

(II) Violations of rules established by any health agency;
(12) Practice beyond the scope of practice as defined by law or rule;
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(13) Misrepresentation or fraud in any aspect of the conduct of the business
or profession;

(14) Failure to adequately supervise auxiliary staff to the extent that the
consumer's health or safety is at risk;

(15) Engaging in a profession involving contact with the public while
suffering from a contagious or infectious disease involving serious risk to public
health;

(16) Promotion for personal gain of any unnecessary or inefficacious drug,
device, treatment, procedure, or service;

(17) Conviction of any gross misdemeanor or felony relating to the practice
of the person's profession. For the purposes of this subsection, conviction
includes all instances in which a plea of guilty or nolo contendere is the basis for
conviction and all proceedings in which the sentence has been deferred or
suspended. Nothing in this section abrogates rights guaranteed under chapter
9.96A RCW;

(18) The procuring, or aiding or abetting in procuring, a criminal abortion;
(19) The offering, undertaking, or agreeing to cure or treat disease by a

secret method, procedure, treatment, or medicine, or the treating, operating, or
prescribing for any health condition by a method, means, or procedure which the
licensee refuses to divulge upon demand of the disciplining authority;

(20) The willful betrayal of a practitioner-patierit privilege as recognized by
law;

(21) Violation of chapter 19.68 RCW;
(22) Interference with an investigation or disciplinary proceeding by willful

misrepresentation of facts before the disciplining authority or its authorized
representative, or by the use of threats or harassment against any patient or
witness to prevent them from providing evidence in a disciplinary proceeding or
any other legal action;

(23) Current misuse of:
(a) Alcohol;
(b) Controlled substances; or
(c) Legend drugs;
(24) Abuse of a client or patient or sexual contact with a client or patient;
(25) Acceptance of more than a nominal gratuity, hospitality, or subsidy

offered by a representative or vendor of medical or health-related products or
services intended for patients, in contemplation of a sale or for use in research
publishable in professional journals, where a conflict of interest is presented, as
defined by rules of the disciplining authority, in consultation with the department,
based on recognized professional ethical standards.

NEW SECTION. Sec. 23. The following acts or parts of acts are each
repealed:

(1) RCW 18.135.080 and 1991 c 3 s 277 & 1984 c 281 s 8;
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(2) RCW 18.64.260 and 1987 c 202 s 184, 1969 ex.s. c 199 s 17, 1909 c
213 s 9, & 1899 c 121 s 17; and

(3) RCW 18.71A.070 and 1990 c 196 s 7, 1979 c 158 s 58, & 1975 1st ex.s.
c 190 s 3.

Passed the Senate April 24, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 368
[Senate Bill 5977]

INITIATIVE AND REFERENDUM PETITIONS-LIMITS ON

ACCEPTANCE ON BASIS OF STATISTICAL METHOD
Effective Date: 7/1/93

AN ACT Relating to the verification of initiative and referendum petitions; amending RCW
29.79.200; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.79.200 and 1982 c 116 s 15 are each amended to read as
follows:

Upon the filing of an initiative or referendum petition, the secretary of state
shall proceed to verify and canvass the names of the legal voters on the petition.
The verification and canvass of signatures on the petition may be observed by
persons representing the advocates and opponents of the proposed measure so
long as they make no record of the names, addresses, or other information on the
petitions or related records during the verification process except upon the order
of the superior court of Thurston county. The secretary of state may limit the
number of observers to not less than two on each side, if in his or her opinion,
a greater number would cause undue delay or disruption of the verification
process. Any such limitation shall apply equally to both sides. The secretary of
state may use any statistical sampling techniques for this verification and canvass
which have been adopted by rule as provided by chapter 34.05 RCW. No
petition will be rejected on the basis of any statistical method employed, and no
petition will be accepted on the basis of any statistical method employed if such
method indicates that the petition contains f ..... than n. hundred ten pe.nt
of)) fewer than the requisite number of signatures of legal voters. If the
secretary of state finds the same name signed to more than one petition, he or
she shall reject all but the first such valid signature. For an initiative to the
legislature, the secretary of state shall transmit a certified copy of the proposed
measure to the legislature at the opening of its session and, as soon as the
signatures on the petition have been verified and canvassed, the secretary of state
shall send to the legislature a certificate of the facts relating to the filing,
verification, and canvass of the petition.
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NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 21, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 369
[Senate Bill 59841

BLIND PERSONS-EXPENDITURE OF FUNDS IN
BUSINESS ENTERPRISES REVOLVING ACCOUNT

Effective Date: 7/25/93

AN ACT Relating to the department of services for the blind; and amending RCW 74.18.230.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 74.18.230 and 1991 sp.s. c 13 ss 19, 116 are each amended
to read as follows:

(I) There is established in the state treasury an account known as the
business enterprises revolving account.

(2) The net proceeds from any vending machine operation in a public
building, other than an operation managed by a licensee, shall be made payable
to the business enterprises revolving fund. Net proceeds, for purposes of this
section, means the gross amount received less the costs of the operation,
including a fair minimum return to the vending machine owner, which return
shall not exceed a reasonable amount to be determined by the department.

(3) All federal moneys in the business enterprises revolving ((-fund)) account
shall be expended only for development and expansion of locations, equipment,
management services, and payments to licensees in the business enterprises
program.

(4) The business enterprises program shall be supported by the business
enterprises revolving ((fftmd)) account and by income which may accrue to the
department pursuant to the federal Randolph-Sheppard Act.

(((5) .. .. ti.nal rchabilitatio. funds may be spent in nnticn with h
business entcrriz irgm fcr triing persens !a beeame lieensees and f6P

,hhr ,f'e, ht quifed to ..mplete an individual writtcn rhabiliati ,
pfegra!".))

Passed the Senate April 14, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 370
[Substitute House Bill 10061

PUBLIC-PRIVATE TRANSPORTATION INITIATIVES
Effective Date: 7/1/93

AN ACT Relating to public-private initiatives in transportation; adding a new chapter to Title
47 RCW; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds and declares:
It is essential for the econotnic, social, and environmental well-being of the

state and the maintenance of a high quality of life that the people of the state
have an efficient transportation system.

The ability of the state to provide an efficient transportation system will be
enhanced by a public-private sector program providing for private entities to
undertake all or a portion of the study, planning, design, development, financing,
acquisition, installation, construction or improvement, operation, and maintenance
of transportation systems and facility projects.

A public-private initiatives program will provide benefits to both the public
and private sectors. Public-private initiatives provide a sound economic
investment opportunity for the private sector. Such initiatives will provide the
state with increased access to property development and project opportunities,
financial and development expertise, and will supplement state transportation
revenues, allowing the state to use its limited resources for other needed projects.

The public-private initiatives program, to the fullest extent possible, should
encourage and promote business and employment opportunities for Washington
state citizens.

The public-private initiatives program should be implemented in cooperation
and consultation with affected local jurisdictions.

The secretary of transportation should be permitted and encouraged to test
the feasibility of building privately funded transportation systems and facilities
or segments thereof through the use of innovative agreements with the private
sector. The secretary of transportation should be vested with the authority to
solicit, evaluate, negotiate, and administer public-private agreements with the
private sector relating to the planning, construction, upgrading, or reconstruction
of transportation systems and facilities.

The department of transportation should be encouraged to take advantage of
new opportunities provided by federal legislation under section 1012 of the
Intermodal Surface Transportation Efficiency Act of 1991 (ISTEA). That section
establishes a new program authorizing federal participation in construction or
improvement or improvement of publicly or privately owned toll roads, bridges,
and tunnels, and allows states to leverage available federal funds as a means for
attracting private sector capital.
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NEW SECTION. Sec. 2. As used in this chapter, "transportation systems
and facilities" means capital-related improvements and additions to the state's
transportation infrastructure, including but not limited to highways, roads,
bridges, vehicles, and equipment, marine-related facilities, vehicles, and
equipment, park and ride lots, transit stations and equipment, transportation
management systems, and other transportation-related investments.

NEW SECTION. Sec. 3. The secretary or a designee shall solicit proposals
from, and negotiate and enter into agreements with, private entities to undertake
as appropriate, together with the department and other public entities, all or a
portion of the study, planning, design, construction, operation, and maintenance
of transportation systems and facilities, using in whole or in part private sources
of financing.

The public-private initiative program may develop up to six demonstration
projects. Each proposal shall be weighed on its own merits, and each of the six
agreements shall be negotiated individually, and as a stand-alone project. The
commission shall approve each of the selected projects.

Proposals and demonstration projects may be selected by the public and
private sectors at their discretion. All projects designed, constructed, and
operated under this authority must comply with all applicable rules and statutes
in existence at the time the agreement is executed, including but not limited to
the following provisions: Chapter 39.12 RCW, this title, RCW 41.06.380,
chapter 47.64 RCW, RCW 49.60.180, and 49 C.F.R. Part 21.

The secretary or a designee shall consult with legal, financial, and other
experts within and outside state government in the negotiation and development
of the agreements.

NEW SECTION. Sec. 4. Agreements shall provide for private ownership
of the projects during the construction period. After completion and final
acceptance of each project or discrete segment thereof, the agreement shall
provide for state ownership of the transportation systems and facilities and lease
to the private entity unless the state elects to provide for ownership of the facility
by the private entity during the term of the agreement.

The state shall lease each of the demonstration projects, or applicable project
segments, to the private entities for operating purposes for up to fifty years.

The department may exercise any power possessed by it to facilitate the
development, construction, financing operation, and maintenance of transportation
projects under this chapter. Agreements for maintenance services entered into
under this section shall provide for full reimbursement for services rendered by
the department or other state agencies. Agreements for police services under the
agreement may be entered into with any qualified law enforcement agency, and
shall provide for full reimbursement for services rendered by that agency. The
department may provide services for which it is reimbursed, including but not
limited to preliminary planning, environmental certification, and preliminary
design of the demonstration projects.
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The plans and specifications for each project constructed under this section
shall comply with the department's standards for state projects. A facility
constructed by and leased to a private entity is deemed to be a part of the state
highway system for purposes of identification, maintenance, and enforcement of
traffic laws and for the purposes of applicable sections of this title. Upon
reversion of the facility to the state, the project must reet all applicable state
standards. Agreements shall address responsibility for reconstruction or
renovations that are required in order for a facility to meet all applicable state
standards upon reversion of the facility to the state.

For the purpose of facilitating these projects and to assist the private entity
in the financing, development, construction, and operation of the transportation
systems and facilities, the agreements may include provisions for the department
to exercise its authority, including the lease of facilities, rights of way, and
airspace, exercise of the power of eminent domain, granting of development
rights and opportunities, granting of necessary easements and rights of access,
issuance of permits and other authorizations, protection from competition,
remedies in the event of default of either of the parties, granting of contractual
and real property rights, liability during construction and the term of the lease,
authority to negotiate acquisition of rights of way in excess of appraised value,
and any other provision deemed necessary by the secretary.

The agreements entered into under this section may include provisions
authorizing the state to grant necessary easements and lease to a private entity
existing rights of way or rights of way subsequently acquired with public or
private financing. The agreements may also include provisions to lease to the
entity airspace above or below the right of way associated or to be associated
with the private entity's transportation facility. In consideration for the reversion
rights in these privately constructed facilities, the department may negotiate a
charge for the lease of airspace rights during the term of the agreement for a
period not to exceed fifty years. If, after the expiration of this period, the
department continues to lease these airspace rights to the private entity, it shall
do so only at fair market value. The agreement may also provide the private
entity the right of first refusal to undertake projects utilizing airspace owned by
the state in the vicinity of the public-private project.

Agreements under this section may include any contractual provision that is
necessary to protect the project revenues required to repay the costs incurred to
study, plan, design, finance, acquire, build, install, operate, enforce laws, and
maintain toll highways, bridges, and tunnels and which will not unreasonably
inhibit or prohibit the development of additional public transportation systems
and facilities. Agreements under this section must secure and maintain liability
insurance coverage in amounts appropriate to protect the project's viability and
may address state indemnification of the private entity for design and construc-
tion liability where the state has approved relevant design and construction plans.
Nothing in this chapter limits the right of the secretary and his or her agents to
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render such advice and to make such recommendations as they deem to be in the
best interests of the state and the public.

NEW SECTION. Sec. 5. The department may enter into agreements using
federal, state, and local financing in connection with the projects, including
without limitation, grants, loans, and other measures authorized by section 1012
of ISTEA, and to do such things as necessary and desirable to maximize the
funding and financing, including the formation of a revolving loan fund to
implement this section.

Agreements entered into under this section shall authorize the private entity
to lease the facilities within a designated area or areas from the state and to
impose user fees or tolls within the designated area to allow a reasonable rate of
return on investment, as established through a negotiated agreement between the
state and the private entity. The negotiated agreement shall determine a
maximum rate of return on investment, based on project characteristics. If the
negotiated rate of return on investment is not affected, the private entity may
establish and modify toll rates and user fees.

Agreements may establish "incentive" rates of return beyond the negotiated
maximum rate of return on investment. The incentive rates of return shall be
designed to provide financial benefits to the affected public jurisdictions and the
private entity, given the attainment of various safety, performance, or transporta-
tion demand management goals. The incentive rates of return shall be negotiated
in the agreement.

Agreements shall require that over the term of the ownership or lease the
user fees or toll revenues be applied to payment of the private entity's capital
outlay costs for the project, including interest expense, the costs associated with
operations, toll collection, maintenance and administration of the facility,
reimbursement to the state for the costs of project review and oversight, technical
and law enforcement services, establishment of a fund to assure the adequacy of
maintenance expenditures, and a reasonable return on investment to the private
entity. The use of any excess toll revenues or user fees may be negotiated
between the parties.

After expiration of the lease of a facility to a private entity, the secretary
may continue to charge user fees or tolls for the use of the facility, with these
revenues to be used for operations and maintenance of the facility, or to be paid
to the local transportation planning agency, or any combination of such uses.

NEW SECTION. Sec. 6. Sections 1 through 5 of this act constitute a new
chapter in Title 47 RCW.

NEW SECTION. Sec. 7. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.
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Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 371
[Engrossed House Bill 11751

AMERICAN INDIAN CULTURE, HISTORY, AND LANGUAGE STUDIES
Effective Date: 7/25/93 - Except Section 2 which becomes effective on 911/2000 if certain
conditions are met

AN ACT Relating to education; amending RCW 28A.150.220, 28A.150.220, and 28A.600.060;
reenacting and amending RCW 28A.230.090; and providing a contingent effective date.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.150.220 and 1990 c 33 s 105 are each amended to read
as follows:

(1) For the purposes of this section and RCW 28A.150.250 and
28A. 150.260:

(a) The term "total program hour offering" shall mean those hours when
students are provided the opportunity to engage in educational activity planned
by and under the direction of school district staff, as directed by the adninistra-
tion and board of directors of the district, inclusive of intermissions for class
changes, recess and teacher/parent-guardian conferences which are planned and
scheduled by the district for the purpose of discussing students' educational
needs or progress, and exclusive of time actually spent for meals.

(b) "Instruction in work skills" shall include instruction in one or more of
the following areas: Industrial arts, home and family life education, business and
office education, distributive education, agricultural education, health occupations
education, vocational education, trade and industrial education, technical
education and career education.

(2) Satisfaction of the basic education goal identified in RCW 28A. 150.210
shall be considered to be implemented by the following program requirements:

(a) Each school district shall make available to students in kindergarten at
least a total program offering of four hundred fifty hours. The program shall
include reading, arithmetic, language skills and such other subjects and such
activities as the school district shall determine to be appropriate for the education
of the school district's students enrolled in such program;

(b) Each school district shall make available to students in grades one
through three, at least a total program hour offering of two thousand seven
hundred hours. A minimum of ninety-five percent of the total program hour
offerings shall be in the basic skills areas of reading/language arts (which may
include ((fefeigft)) languages other than English, including American Indian
languages), mathematics, social studies, science, music, art, health and physical
education. The remaining five percent of the total program hour offerings may
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include such subjects and activities as the school district shall determine to be
appropriate for the education of the school district's students in such grades;

(c) Each school district shall make available to students in grades four
through six at least a total program hour offering of two thousand nine hundred
seventy hours. A minimum of ninety percent of the total program hour offerings
shall be in the basic skills areas of reading/language arts (which may include
((fofeigff)) languages other than English, including American Indian languages),
mathematics, social studies, science, music, art, health and physical education.
The remaining ten percent of the total program hour offerings may include such
subjects and activities as the school district shall determine to be appropriate for
the education of the school district's students in such grades;

(d) Each school district shall make available to students in grades seven
through eight, at least a total program hour offering of one thousand nine
hundred eighty hours. A minimnum of eighty-five percent of the total program
hour offerings shall be in the basic skills areas of reading/language arts (which
may include ((fofeigii)) languages other than English, including American Indian
languages), mathematics, social studies, science, music, art, health and physical
education. A minimum of ten percent of the total program hour offerings shall
be in the area of work skills. The remaining five percent of the total program
hour offerings may include such subjects and activities as the school district shall
determine to be appropriate for the education of the school district's students in
such grades;

(e) Each school district shall make available to students in grades nine
through twelve at least a total program hour offering of four thousand three
hundred twenty hours. A minimum of sixty percen~t of the total program hour
offerings shall be in the basic skills areas of language arts, ((ffeigf-)) languages
other than English, which may be American Indian languages, mathematics,
social studies, science, music, art, health and physical education. A minimum
of twenty percent of the total program hour offerings shall be in the area of work
skills. The remaining twenty percent of the total program hour offerings may
include traffic safety or such subjects and activities as the school district shall
determine to be appropriate for the education of the school district's students in
such grades, with not less than one-half thereof in basic skills and/or work skills:
PROVIDED, That each school district shall have the option of including grade
nine within the program hour offering requirements of grades seven and eight so
long as such requirements for grades seven through nine are increased to two
thousand nine hundred seventy hours and such requirements for grades ten
through twelve are decreased to three thousand two hundred forty hours.

(3) In order to provide flexibility to the local school districts in the setting
of their curricula, and in order to maintain the intent of this legislation, which is
to stress the instruction of basic skills and work skills, any local school district
may establish minimum course mix percentages that deviate by up to five
percentage points above or below those minimums required by subsection (2) of
this section, so long as the total program hour requirement is still met.
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(4) Nothing contained in subsection (2) of this section shall be construed to
require individual students to attend school for any particular number of hours
per day or to take any particular courses.

(5) Each school district's kindergarten through twelfth grade basic
educational program shall be accessible to all students who are five years of age,
as provided by RCW 28A.225.160, and less than twenty-one years of age and
shall consist of a minimum of one hundred eighty school days per school year
in such grades as are conducted by a school district, and one hundred eighty
half-days of instruction, or equivalent, in kindergarten: PROVIDED, That
effective May 1, 1979, a school district may schedule the last five school days
of the one hundred and eighty day school year for noninstructional purposes in
the case of students who are graduating from high school, including, but not
limited to, the observance of graduation and early release from school upon the
request of a student, and all such students may be claimed as a full time
equivalent student to the extent they could otherwise have been so claimed for
the purposes of RCW 28A.150.250 and 28A.150.260.

(6) The state board of education shall adopt rules to implement and ensure
compliance with the program requirements imposed by this section, RCW
28A. 150.250 and 28A. 150.260, and such related supplemental program approval
requirements as the state board may establish: PROVIDED, That each school
district board of directors shall establish the basis and means for determining and
monitoring the district's compliance with the basic skills and work skills
percentage and course requirements of this section. The certification of the
board of directors and the superintendent of a school district that the district is
in compliance with such basic skills and work skills requirements may be
accepted by the superintendent of public instruction and the state board of
education.

(7) Handicapped education programs, vocational-technical institute programs,
state institution and state residential school programs, all of which programs are
conducted for the common school age, kindergarten through secondary school
program students encompassed by this section, shall be exempt from the basic
skills and work skills percentage and course requirements of this section in order
that the unique needs, abilities or limitations of such students may be met.

(8) Any school district may petition the state board of education for a
reduction in the total program hour offering requirements for one or more of the
grade level groupings specified in this section. The state board of education
shall grant all such petitions that are accompanied by an assurance that the
minimum total program hour offering requirements in one or more other grade
level groupings will be exceeded concurrently by no less than the number of
hours of the reduction.

Sec. 2. RCW 28A.150.220 and 1992 c 141 s 503 are each amended to read
as follows:
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(1) Satisfaction of the basic education program requirements identified in
RCW 28A.150.210 shall be considered to be implemented by the following
program:

(a) Each school district shall make available to students enrolled in
kindergarten at least a total instructional offering of four hundred fifty hours.
The program shall include instruction in the essential academic learning
requirements under RCW 28A.630.885 and such other subjects and such
activities as the school district shall determine to be appropriate for the education
of the school district's students enrolled in such program;

(b) Each school district shall make available to students enrolled in grades
one through twelve, at least a district-wide annual average total instructional hour
offering of one thousand hours. The state board of education may define
alternatives to classroom instructional time for students in grades nine through
twelve enrolled in alternative learning experiences. The state board of education
shall establish rules to determine annual average instructional hours for districts
including fewer than twelve grades. The program shall include the essential
academic learning requirements under RCW 28A.630.885 and such other subjects
and such activities as the school district shall determine to be appropriate for the
education of the school district's students enrolled in such group!

(c) If the essential academic learning requirements include a requirement of
languages other than English, the requirement may be met by students receiving
instruction in one or more American Indian languages.

(2) Nothing contained in subsection (I) of this section shall be construed to
require individual students to attend school for any particular number of hours
per day or to take any particular courses.

(3) Each school district's kindergarten through twelfth grade basic
educational program shall be accessible to all students who are five years of age,
as provided by RCW 28A.225.160, and less than twenty-one years of age and
shall consist of a minimum of one hundred eighty school days per school year
in such grades as are conducted by a school district, and one hundred eighty
half-days of instruction, or equivalent, in kindergarten: PROVIDED, That
effective May I, 1979, a school district may schedule the last five school days
of the one hundred and eighty day school year for noninstructional purposes in
the case of students who are graduating from high school, including, but not
limited to, the observance of graduation and early release from school upon the
request of a student, and all such students may be claimed as a full time
equivalent student to the extent they could otherwise have been so claimed for
the purposes of RCW 28A. 150.250 and 28A. 150.260.

(4) The state board of education shall adopt rules to implement and ensure
compliance with the program requirements imposed by this section, RCW
28A. 150.250 and 28A. 150.260, and such related supplemental program approval
requirements as the state board may establish.

Sec. 3. RCW 28A.230.090 and 1992 c 141 s 402 and 1992 c 60 s I are
each reenacted and amended to read as follows:
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(i) The state board of education shall establish high school graduation
requirements or equivalencies for students. Any course in Washington state
history and government used to fulfill high school graduation requirements is
encouraged to include inforination on the culture, history, and government of tile
American Indian peoples who were tile first inhabitants of the state.

(2) In recognition of the statutory authority of the state board of education
to establish and enforce minimun high school graduation requirements, the state
board shall periodically reevaluate the graduation requirements and shall report
such findings to the legislature in a timely manner as determined by the state
board.

(3) Pursuant to any ((f reig ffiguatie)) reluirement for instruction in
languages other than English established by the state board of education or a
local school district, or both, for purposes of high school graduation, students
who receive instruction in American sign language or one or more American
Indian languages shall be considered to have satisfied tile state or local school
district ((kireign litmiguntge)) graduation requirement for instruction in one or more
languages other than English.

(4) If' requested by tile student and his or her family, a student who has
completed high school courses before attending high school shall be given high
school credit which shall be applied to fulfilling high school graduation
requirements if:

(a) The course was taken with high school students, if' tie academic level
of the course exceeds the requirements for seventh and eighth grade classes, and
the student has successfully passed by completing the same course requirements
and examinations as the high school students enrolled in the class; or

(b) Tile academic level of the course exceeds the requirements for seventh
and eighth grade classes and the course would qualify for high school credit,
because the course is similar or equivalent to a course offered at a high school
in the district as determined by tile school district board of directors.

(5) Students who have taken and successfully completed high school courses
under tie circumstances in subsection (4) of this section shall not be required to
take an additional competency examination or perform any other additional
assignment to receive credit. Subsection (4) of this section shall also apply to
students enrolled in high school on April 1, 1990, who took the courses before
attending high school.

Sec. 4. RCW 28A.600.060 and 1991 c 116 s 22 are each amended to read
as follows:

The recipients of the Washington state honors awards shall be selected based
on student achievement in both verbal and quantitative areas, as measured by a
test or tests of general achievement selected by the superintendent of public
instruction, and shall include student performance in the academic core areas of
English, mathematics, science, social studies, and ((-kF-eign)) languages other than
English, which may be American Indian languages. The performance level in
such academic core subjects shall be determined by grade point averages,
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numbers of credits earned, and courses enrolled in during the beginning of the
senior year.

NEW SECTION. Sec. 5. Section 2 of this act shall take effect September
1, 2000. However, section 2 of this act shall not take effect if, by September 1,
2000, a law is enacted stating that a school accountability and academic
assessment system is not in place.

Passed the House April 25, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 372
[House Bill 2048]

AMERICAN INDIAN SCHOLARSHIP PROGRAM-CONDITIONAL GIFTS
Effective Date: 7/25/93

AN ACT Relating to American Indian scholarships; and amending RCW 28B.108.060 and
28B. 108.070.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.108.060 and 1991 sp.s. c 13 s 110 are each amended to
read as follows:

The American Indian scholarship endowment fund is established. The
endowment fund shall be administered by the state treasurer.

(I) Moneys received from the higher education coordinating board, private
donations, state matching moneys, and funds received from any other source may
be deposited into the endowment fund. Private moneys received as a gift subiect
to conditions may be deposited into the fund.

(2) At the request of the higher education coordinating board, the treasurer
shall release earnings from the endowment fund to the board for scholarships.
No appropriation is required for expenditures from the endowment fund.

(3) When notified by the higher education coordinating board or by court
order that a condition attached to a gift of private moneys in the fund has failed,
the treasurer shall release those moneys to the donors according to the terms of
the conditional gift.

(4) The principal of the endowment fund shall not be invaded. The release
of moneys under subsection (3) of this section shall not constitute an invasion
of corpus.

(5) The earnings on the fund shall be used solely for the purposes set forth
in RCW 28B.108.040, except when the terms of a conditional gift of private
moneys in the fund require that a portion of earnings on such moneys be
reinvested in the fund.
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Sec. 2. RCW 28B.108.070 and 1991 c 228 s 12 are each amended to read
as follows:

The higher education coordinating board may request that the treasurer
deposit fifty thousand dollars of state matching funds into the American Indian
scholarship endowment fund when the board can match the state funds with an
equal amount of private cash donations, including conditional gifts. Private cash
donations means moneys from nonstate sources that include, but are not limited
to, federal moneys, tribal moneys, and assessments by commodity commissions
authorized to conduct research activities, including but not limited to research
studies authorized under RCW 15.66.030 and 15.65.040.

Passed the House March 9, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 373
[Engrossed Substitute House Bill 11981

JUVENILE ISSUES TASK FORCE RECOMMENDATIONS-IMPLEMENTATION
Effective Date: 7/25/93

AN ACT Relating to recommendations of the juvenile issues task force; amending RCW
13.40.020; and adding a new section to chapter 13.40 RCW.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.40.020 and 1990 1st ex.s.'c 12 s I are each amended to
read as follows:

For tme purposes of this chapter:
(1) "Serious offender" means a person fifteen years of age or older who has

committed an offense which if committed by an adult would be:
(a) A class A felony, or an attempt to commit a class A felony;
(b) Manslaughter in the first degree; or
(c) Assault in the second degree, extortion in the first degree, child

molestation in the second degree, kidnapping in the second degree, robbery in
the second degree, residential burglary, or burglary in the second degree, where
such offenses include the infliction of bodily harm upon another or where during
the commission of or immediate withdrawal from such an offense the perpetrator
is armed with a deadly weapon or firearm as defined in RCW 9A.04.1 10;

(2) "Community service" means compulsory service, without compensation,
performed for the benefit of the community by the offender as punishment for
committing an offense. Community service may be performed through public
or private organizations or through work crews;

(3) "Community supervision" means an order of disposition by the court of
an adjudicated youth not committed to the department. A community supervision
order for a single offense may be for a period of up to two years for a sex
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offense as defined by RCW 9.94A.030 and up to one year for other offenses
((efnd)). Community supervision is an individualized program comprised of one
or more of the following:

(a) Community-based sanctions;
(b) Community-based rehabilitation-,
(c) Monitoring and reporting requirements;
(4) Community-based sanctions may include one or more of the following:
(a) A fine, not to exceed one hundred dollars;
(b) Community service not to exceed one hundred fifty hours of service;
(((e))) (5) "Community-based rehabilitation" means one or more of the

following: Attendance of information classes;
(() Ce -e

f ed 8,,h e,, - to ( .... f,. .. . s are aN.ailable for su. h S.. iee-,))
counseling, outpatient substance abuse treatment programs, outpatient mental
health programs, anger management classes, or other services; or attendance at
school or other educational programs appropriate for the juvenile as determined
by the school district. Placement in community-based rehabilitation programs is
subiect to available funds;

(6) "Monitoring and reporting requirements" means one or more of the
following: Curfews; requirements to remain at home, school, work, or court-
ordered treatment programs during specified hours; restrictions from leaving or
entering specified geographical areas; requirements to report to the probation
officer as directed and to remain under the probation officer's supervision; and
other conditions((-)) or limitations as the court may require which may not
include confinement;

(((4))) (7) "Confinement" means physical custody by the department of
social and health services in a facility operated by or pursuant to a contract with
the state, or physical custody in a detention facility operated by or pursuant to
a contract with any county. The county may operate or contract with vendors
to operate county detention facilities. The department may operate or contract
to operate detention facilities for juveniles committed to the department. Pretrial
confinement or confinement of less than thirty-one days imposed as part of a
disposition or modification order may be served consecutively or intermittently,
in the discretion of the court and may be served in a detention group home,
detention foster home, or with electronic monitoring. Detention group homes
and detention foster homes used for confinement shall not also be used for the
placement of dependent children. Confinement in detention group homes and
detention foster homes and electronic monitoring are subject to available funds;

((f-5))) (8) "Court", when used without further qualification, means the
juvenile court judge(s) or commissioner(s);

(((6))) (9) "Criminal history" includes all criminal complaints against the
respondent for which, prior to the commission of a current offense:

(a) The allegations were found correct by a court. If a respondent is
convicted of two or more charges arising out of the same course of conduct, only
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the highest charge from among these shall count as an offense for the purposes
of this chapter; or

(b) The criminal complaint was diverted by a prosecutor pursuant to the
provisions of this chapter on agreement of the respondent and after an advise-
ment to the respondent that the criminal complaint would be considered as part
of the respondent's criminal history;

(((-7))) (10) "Department" means the department of social and health
services;

(((-8))) (I I) "Detention facility" means a county facility for the physical
confinement of a iuvenile alleged to have committed an offense or an adiudicated
offender subject to a disposition or modification order;

(12) "Diversion unit" means any probation counselor who enters into a
diversion agreement with an alleged youthful offender, or any other person or
entity except a law enforcement official or entity, with whom the juvenile court
administrator has contracted to arrange and supervise such agreements pursuant
to RCW ((13.04.040, as n cw r hereafter amended,)) 13.40.080, or any person
or entity specially funded by the legislature to arrange and supervise diversion
agreements in accordance with the requirements of this chapter;

(((9))) (1-3) "Institution" means a juvenile facility established pursuant to
chapters 72.05 and 72.16 through 72.20 RCW;

(((40))) (14) "Juvenile," "youth," and "child" mean any individual who is
under the chronological age of eighteen years and who has not been previously
transferred to adult court;

(((-"4-))) (15) "Juvenile offender" means any juvenile who has been found by
the juvenile court to have committed an offense, including a person eighteen
years of age or older over whom jurisdiction has been extended under RCW
13.40.300;

(((-2-))) (16) "Manifest injustice" means a disposition that would either
impose an excessive penalty on the juvenile or would impose a serious, and clear
danger to society in light of the purposes of this chapter;

(((--3))) (17) "Middle offender" means a person who has committed an
offense and who is neither a minor or first offender nor a serious offender;

(((4))) (18) "Minor or first offender" means a person sixteen years of age
or younger whose current offense(s) and criminal history fall entirely within one
of the following categories:

(a) Four misdemeanors;
(b) Two misdemeanors and one gross misdemeanor;
(c) One misdemeanor and two gross misdemeanors;
(d) Three gross misdemeanors;
(e) One class C felony except manslaughter in the second degree and one

misdemeanor or gross misdemeanor;
(f) One class B felony except: Any felony which constitutes an attempt to

commit a class A felony; manslaughter in the first degree; assault in the second
degree; extortion in the first degree; indecent liberties; kidnapping in the second
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degree; robbery in the second degree; burglary in the second degree; residential
burglary; vehicular homicide; or arson in the second degree.

For purposes of this definition, current violations shall be counted as
misdemeanors;

(((--)) (19) "Offense" means an act designated a violation or a crime if
committed by an adult under the law of this state, under any ordinance of any
city or county of this state, under any federal law, or under the law of another
state if the act occurred in that state;

((f-6-)) (20) "Respondent" means a juvenile who is alleged or proven to
have committed an offense;

(((4-7-))) (21) "Restitution" means financial reimbursement by the offender
to the victim, and shall be limited to easily ascertainable damages for injury to
or loss of property, actual expense incurred for medical treatment for physical
injury to persons, lost wages resulting from physical injury, and costs of the
victim's counseling reasonably related to the offense if the offense is a sex
offense. Restitution shall not include reimbursement for damages for mental
anguish, pain and suffering, or other intangible losses. Nothing in this chapter
shall limit or replace civil remedies or defenses available to the victim or
offender;

((-8-)) (22) "Secretary" means the secretary of the department of social and
health services;

((---9-)) (23) "Services" mean services which provide alternatives to
incarceration for those juveniles who have pleaded or been adjudicated guilty of
an offense or have signed a diversion agreement pursuant to this chapter;

((2%-)) (24) "Sex offense" means an offense defined as a sex offense in
RCW 9.94A.030;

(((--))) (25) "Sexual motivation" means that one of the purposes for which
the respondent committed the offense was for the purpose of his or her sexual
gratification;

(((22))) (26) "Foster care" means temporary physical care in a foster family
home or group care facility as defined in RCW 74.15.020 and licensed by the
department, or other legally authorized care;

((())) (27) "Violation" means an act or omission, which if committed by
an adult, must be proven beyond a reasonable doubt, and is punishable by
sanctions which do not include incarceration.

NEW SECTION. Sec. 2. A new section is added to chapter 13.40 RCW
to read as follows:

The department shall within existing funds collect such data as may be
necessary to monitor any disparity in processing or disposing of cases involving
juvenile offenders due to economic, gender, geographic, or racial factors that
may result from implementation of section 1, chapter.. ., Laws of 1993 (section
I of this act). Beginning December 1, 1993, the department shall report annually
to the legislature on economic, gender, geographic, or racial disproportionality
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in the rates of arrest, detention, trial, treatment, and disposition in the state's
juvenile justice system. The report shall cover the preceding calendar year. The
annual report shall identify the causes of such disproportionality and shall
specifically point out any economic, gender, geographic, or racial
disproportionality resulting from implementation of section 1, chapter .... Laws
of 1993 (section 1 of this act).

NEW SECTION. Sec. 3. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 374
[Engrossed House Bill 12281

JUVENILE JUSTICE OR CARE AGENCY REDEFINED

Effective Date: 7/25/93
AN ACT Relating to the definition of a juvenile justice or care agency; and amending RCW

13.50.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.50.010 and 1990 c 246 s 8 are each amended to read as
follows:

(1) For purposes of this chapter:
(a) "Juvenile justice or care agency" means any of the following: Police,

diversion units, court, prosecuting attorney, defense attorney, detention center,
attorney general, the department of social and health services and its contracting
agencies, schols; and, in addition, persons or public or private agencies having
children committed to their custody;

(b) "Official juvenile court file" means the legal file of the juvenile court
containing the petition or information, motions, memorandums, briefs, findings
of the court, and court orders;

(c) "Social file" means the juvenile court file containing the records and
reports of the probation counselor;

(d) "Records" means the official juvenile court file, the social file, and
records of any other juvenile justice or care agency in the case.

(2) Each petition or information filed with the court may include only one
juvenile and each petition or information shall be filed under a separate docket
number. The social file shall be filed separately from the official juvenile court
file.
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(3) It is the duty of any juvenile justice or care agency to maintain accurate
records. To this end:

(a) The agency may never knowingly record inaccurate information. Any
information in records maintained by the department of social and health services
relating to a petition filed pursuant to chapter 13.34 RCW that is found by the
court, upon proof presented, to be false or inaccurate shall be corrected or
expunged from such records by the agency;

(b) An agency shall take reasonable steps to insure the security of its records
and prevent tampering with them; and

(c) An agency shall make reasonable efforts to insure the completeness of
its records, including action taken by other agencies with respect to matters in
its files.

(4) Each juvenile justice or care agency shall implement procedures
consistent with the provisions of this chapter to facilitate inquiries concerning
records.

(5) Any person who has reasonable cause to believe information concerning
that person is included in the records of a juvenile justice or care agency and
who has been denied access to those records by the agency may make a motion
to the court for an order authorizing that person to inspect the juvenile justice or
care agency record concerning that person. The court shall grant the motion to
examine records unless it finds that in the interests of justice or in the best
interests of the juvenile the records or parts of them should remain confidential.

(6) A juvenile, or his or her parents, or any person who has reasonible cause
to believe information concerning that person is included in the records of a
juvenile justice or care agency may make a motion to the court challenging the
accuracy of any information concerning the moving party in the record or
challenging the continued possession of the record by the agency. If the court
grants the motion, it shall order the record or information to be corrected or
destroyed.

(7) The person making a motion under subsection (5) or (6) of this section
shall give reasonable notice of the motion to all parties to the original action and
to any agency whose records will be affected by the motion.

(8) The court may permit inspection of records by, or release of information
to, any clinic, hospital, or agency which has the subject person under care or
treatment, or to individuals or agencies engaged in legitimate research for
educational, scientific, or public purposes. The court may also permit inspection
of, or release of information from, records which have been sealed pursuant to
RCW 13.50.050(11). Access to records or information for research purposes
shall be permitted only if the anonymity of all persons mentioned in the records
or information will be picserved. Each person granted permission to inspect
juvenile justice or care agency records for research purposes shall present a
notarized statement to the court stating that the names of juveniles and parents
will remain confidential.
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(9) Juvenile detention facilities shall release records to the juvenile
disposition standards commission under RCW 13.40.025 upon request. The
commission shall not disclose the names of any juveniles or parents mentioned
in the records without the named individual's written permission.

Passed the House March 9, 1993.
Passed the Senate April 18, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 375
lHouse Bill 12441

WORKERS' COMPENSATION-PAYMENT FOR TIME LOST
TO ATTEND MEDICAL EXAMINATION

Effective Date: 7/25/93

AN ACT Relating to payments for time lost from work while attending a medical examination
for industrial insurance; and amending RCW 51.32.110.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 51.32.110 and 1980 c 14 s II are each amended to read as
follows:

M1) Any worker entitled to receive any benefits or claiming such under this
title shall, if requested by the department or self-insurer, submit himself or
herself for medical examination, at a time and from time to time, at a place
reasonably convenient for the worker and as may be provided by the rules of the
department.

(2) If the worker refuses to submit to medical examination, or obstructs the
same, or, if any injured worker shall persist in unsanitary or injurious practices
which tend to imperil or retard his or her recovery, or shall refuse to submit to
such medical or surgical treatment as is reasonably essential to his or her
recovery or refuse or obstruct evaluation or examination for the purpose of
vocational rehabilitation or does not cooperate in reasonable efforts at such
rehabilitation, the department or the self-insurer upon approval by the depart-
tnent, with notice to the worker may suspend any further action on any claim of
such worker so long as such refusal, obstruction, noncooperation, or practice
continues and reduce, suspend, or deny any compensation for such period:
PROVIDED, That the department or the self-insurer shall not suspend any
further action on any claim of a worker or reduce, suspend, or deny any
compensation if a worker has good cause for refusing to submit to or to obstruct
any examination, evaluation, treatment or practice requested by the department
or required under this section.

(3) If the worker necessarily incurs traveling expenses in attending ((Yf))
the examination pursuant to the request of the department, such traveling
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expenses shall be repaid to him or her out of the accident fund upon proper
voucher and audit or shall be repaid by the self-insurer, as the case may be.

.()g) If the medical examination required by this section causes the worker
to be absent from his or her work without pay ((he or she shall be paid fzr such
time lost in atrz it he , slhdul of payments pre.ided ini RC
51.32.090 as amzneded))-

(i) In the case of a worker insured by the department, the worker shall be
paid compensation out of the accident fund in an amount equal to his or her
usual wages for the time lost from work while attending the medical examina-

(ii) In the case of a worker of a self-insurer, the self-insurer shall pay the
worker an amount equal to his or her usual wages for the time lost from work
while attending the medical examination.

(b) This subsection (4) shall apply prospectively to all claims regardless of
the date of iniury.

Passed the House March 1I, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 376
(Substitute House Bill 1350]

COMMERCIAL SHRIMP FISHING LICENSES
Effective Date: 1/1/94

AN ACT Relating to commercial shrimp fishing licenses; amending RCW 75.28.125 and
75.30.050; adding new sections to chapter 75.28 RCW; adding a new section to chapier 75.30 RCW;
creating a new section; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the offshore Washing-
ton, Oregon, and California commercial ocean pink shrimp fishery is composed
of a mobile fleet, fishing the entire coast from Washington to California and
landing its catch in the state nearest the area being fished. The legislature further
finds that the ocean pink shrimp fishery currently uses the entire available
resource, and has the potential to become overcapitalized. The legislature further
finds that overcapitalization can lead to economic destabilization, and that
reductions in fishing opportunities from licensing restrictions imposed for
conservation needs and the economic well-being of the ocean pink shrimp
industry creates uncertainty. The legislature further finds that it is the best
interest of the ocean pink shrimp resource, commercial ocean pink shrimp
fishers, and ocean pink shrimp processors in the state, to limit the number of
fishers who make landings of ocean pink shrimp into the state of Washington to
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those persons who have historically and continuously participated in the ocean
pink shrimp fishery.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, as
used in this chapter "ocean pink shrimp" means the species Pandalus jordani.

Sec. 3. RCW 75.28.125 and 1989 c 316 s 7 are each amended to read as
follows:

A delivery license is required to deliver shellfish other than ocean pink
shrimp or food fish other than salmon taken in offshore waters and delivered to
a port in the state. Unless adjusted by the director pursuant to the director's
authority granted in RCW 75.28.065, the annual license fee is fifty dollars for
residents and one hundred dollars for nonresidents. Licenses issued under RCW
75.28.113 (salmon delivery license), RCW 75.28.130(4) (crab pot, other than
Puget Sound), ((of)) RCW 75.28.140(2) (trawl, other than Puget Sound), section
4 of this act (ocean pink shrimp delivery), or section 8 of this act (ocean pink
shrimp single delivery) shall include a delivery license.

NEW SECTION. Sec. 4. An ocean pink shrimp delivery license is required
to deliver ocean pink shrimp taken in offshore waters and delivered to a port in
the state. Unless adjusted by the director pursuant to the director's authority
granted in RCW 75.28.065, the annual license fee is one hundred Fifty dollars for
residents and three hundred dollars for nonresidents. Ocean pink shrimp delivery
licenses are transferable.

NEW SECTION. Sec. 5. After December 31, 1993, it is unlawful to
deliver into any Washington state port ocean pink shrimp caught in offshore
waters without an ocean pink shrimp delivery license issued under section 4 of
this act, or an ocean pink shrimp single delivery license issued under section 8
of this act. An ocean pink shrimp delivery license shall be issued to a vessel
that:

(I) Landed a total of at least five thousand pounds of ocean pink shrimp in
Washington in any single calend,-i year between January 1, 1983, and December
31, 1992, as documented by a valid shellfish receiving ticket; and

(2) Can show continuous participation in the Washington, Oregon, or
California ocean pink shrimp fishery by being eligible to land ocean pink shrimp
in either Washington, Oregon, or California each year since the landing made
under subsection (I) of this section. Evidence of such eligibility shall be a
certified statement from the relevant state licensing agency that the applicant for
a Washington ocean pink shrimp delivery license held at least one of the
following permits:

(a) For Washington: Possession of a delivery permit or delivery license
issued under RCW 75.28.125 or a trawl license (other than Puget Sound) issued
under RCW 75.28.140;

(b) For Oregon: Possession of a vessel permit issued under Oregon Revised
Statute 508.880; or
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(c) For California: A trawl permit issued under California Fish and Game
Code sec. 8842.

NEW SECTION. Sec. 6. An applicant who can show historical participa-
tion under section 5(l) of this act but does not satisfy the continuous participa-
tion requirement of section 5(2) of this act shall be issued an ocean pink shrimp
delivery license if:

(1) The owner can prove that the owner was in the process on December 31,
1992, of constructing a vessel for the purpose of ocean pink shrimp harvest. For
purposes of this section, "construction" means having the keel laid, and "for the
purpose of ocean pink shrimp harvest" means the vessel is designed as a trawl
vessel. An ocean pink shrimp delivery license issued to a vessel under
construction is not renewable after December 31, 1994, unless the vessel lands
a total of at least five thousand pounds of ocean pink shrimp into a Washington
state port before December 31, 1994; or

(2) The applicant's vessel is a replacement for a vessel that is otherwise
eligible for an ocean pink shrimp delivery license.

NEW SECTION. Sec. 7. After December 31, 1994, an ocean pink shrimp
delivery license may only be issued to a vessel that held an ocean pink shrimp
delivery license in 1994, and each year thereafter. If the license is transferred
to another vessel, the license history shall also be transferred to the transferee
vessel.

Where the failure to hold the license in any given year was the result of a
license suspension, the vessel may qualify if the vessel held an ocean pink
shrimp delivery license in the year immediately preceding the year of the license
suspension.

NEW SECTION. Sec. 8. The owner of an ocean pink shrimp fishing
vessel that does not qualify for an ocean pink shrimp delivery license issued
under section 4 of this act shall obtain an ocean pink shrimp single delivery
license in order to make a landing into a state port of ocean pink shrimp taken
in offshore waters. The director shall not issue an ocean pink shrimp single
delivery license unless, as determined by the director, a bona fide emergency
exists. A maximum of six ocean pink shrimp single delivery licenses may be
issued annually to any vessel. Unless adjusted by the director pursuant to the
director's authority granted in RCW 75.28.065, the fee for an ocean pink shrimp
single delivery license is one hundred dollars.

Sec. 9. RCW 75.30.050 and 1990 c 61 s 3 are each amended to read as
follows:

(1) The director shall appoint three-member advisory review boards to hear
cases as provided in RCW 75.30.060. Members shall be from:

(a) The salmon charter boat fishing industry in cases involving salmon
charter boat licenses or angler permits;

(b) The commercial salmon fishing industry in cases involving commercial
salmon licenses;
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(c) The commercial crab fishing industry in cases involving Puget Sound
crab license endorsements;

(d) The commercial herring fishery in cases involving herring validations;
(e) The commercial Puget Sound whiting fishery in cases involving Puget

Sound whiting license endorsements;
(f) The commercial sea urchin fishery in cases involving sea urchin

endorsements to shellfish diver licenses; ((fifi))
(g) The commercial sea cucumber fishery in cases involving sea cucumber

endorsements to shellfish diver licenses' and
(h) The commercial ocean pink shrimp industry (Pandalus iordani) in cases

involving ocean pink shrimp delivery licenses.
(2) Members shall serve at the discretion of the director and shall be

reimbursed for travel expenses as provided in RCW 43.03.050 and 43.03.060.

NEW SECTION. Sec. 10. A new section is added to chapter 75.30 RCW
to read as follows:

The director may reduce the landing requirements established under section
5 of this act upon the recommendation of an advisory review board established
under RCW 75.30.050, but the director may not entirely waive the landing
requirement. The advisory review board may recommend a reduction of the
landing requirement in individual cases if in the board's judgment, extenuating
circumstances prevented achievement of the landing requirement. The director
shall adopt rules governing the operation of the advisory review board and
defining "extenuating circumstances."

*NEW SECTION. Sec. I1. Sections 2 and 4 through 8 of this act are

each added to chapter 75.28 RCW.
*Sec. I I was vetoed, see message at end of chapter.

NEW SECTION. Sec. 12. This act shall take effect January I, 1994.

Passed the House March 13, 1993.
Passed the Senate April 21, 1993.
Approved by the Governor May 15, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1993.

Note: Governor's explanation of partial veto is ,. follows:

"l am returning herewith, without my approval as to section I I of Substitute House
Bill No. 1350, entitled:

"AN ACT Relating to commercial shrimp fishing licenses."

Section I I requires Sections 2 and 4 through 8 of this act to be codified in the
Commercial Fishing chapter (75.28 RCW) of the Revised Code of Washington. However
a number of these sections shoula be codified in the License Limitation chapter (75.30
RCW) of the Revised Code of Washington. I am therefore vetoing Section II and
directing the Code Reviser to codify sections 2 and 4 in chapter 75.28 RCW and sections
5 through 8 in chapter 75.30 RCW.

With the exception of section II, Substitute touse Bill No. 1350 is approved."
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CHAPTER 377
[Substitute House Bill 1367]

MANDATORY ELECTION RECOUNTS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to mandatory election recounts; and amending RCW 29.64.015.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.64.015 and 1991 c 90 s 2 are each amended to read as
follows:

(1) If the official canvass of all of the returns for any office at any primary
or election reveals that the difference in the number of votes cast for a candidate
apparently nominated or elected to any office and the number of votes cast for
the closest apparently defeated opponent is not more than one-half of one percent
of the total number of votes cast for both candidates, the county canvassing
board shall conduct a recount of all votes cast on that position.

(a) Whenever such a difference occurs in the number of votes cast for
candidates for a position which appears on the ballot in more than one county,
the secretary of state shall, within three business days of the day that the returns
of the primary or election are first certified by the canvassing boards of those
counties, direct those boards to recount all votes cast on the position.

(b) ((Wheiever)) If the difference in the number of votes cast for (("eh-
efdid6le.* k-)) the apparent winner and the closest apparently defeated opponent
is less than one hundred fifty votes and also less than one-fourth of one percent
of the total number of votes cast for both candidates, the votes shall be recounted
manually or as provided in subsection (3) of this section.

(2) A mandatory recount shall be conducted in the manner provided by
RCW 29.64.020, 29.64.030, and 29.64.040. No cost of a mandatory recount may
be charged to any candidate.

(3) The apparent winner and closest apparently defeated opponent fr an
office for which a manual recount is required under subsection (I)(b) of this
section may select an alternative method of conducting the recount. To select
such an alternative, the two candidates shall agree to the alternative in a signed,
written statement filed with the election official for the office. The recount shall
be conducted using the alternative method if: It is suited to the balloting system
that was used for casting the votes for the office; it involves the use of a vote
tallying system that is approved for use in this state by the secretary of state; and
the vote tallying system is readily available in each county required to conduct
the recount. If more than one balloting system was used in casting votes for the
office, an alternative to a manual recount may be selected for each system.

Passed the House March 9, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 378
[Substitute House Bill 13701

PUBLIC WORKS BIDS-NAMING OF SUBCONTRACTORS REQUIRED
Effective Date: 7/25/93

AN ACT Relating to public works subletting and subcontracting; adding a new section to Title
39 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to Title 39 RCW to read
as follows:

Every invitation to bid on a contract that is expected to cost in excess of one
hundred thousand dollars for the construction, alteration, or repair of any public
building or public work of the state or a state agency or municipality as defined
under RCW 39.04.010, an institution of higher education as defined under RCW
28B. 10.016, or a school district shall require each bidder to submit as part of the
bid, or within twenty-four hours of the bid, the names of the subcontractors
whose subcontract amount is more than ten percent of the contract price with
whom the bidder, if awarded the contract, will subcontract for performance of
the categories of work designated on the list to be submitted with the bid or to
indicate by naming itself that a category of work on the list shall not be
subcontracted. Failure to name such subcontractors or itself shall render the
bidder's bid nonresponsive and, therefore, void.

NEW SECTION. Sec. 2. This act applies prospectively only and not
retroactively. It applies only to invitations to bid issued on or after the effective
date of this act.

Passed the House March 9, 1993.
Passed the Senate April 15, 1993.
Approved by the Govetnor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 379
[Engrossed Substitute House Bill 15091

HIGHER EDUCATION INSTITUTIONS-INCREASED FLEXIBILITY

TO MANAGE LOCALLY
Effective Date: 7/1/93

AN ACT Relating to increasing flexibility of institutions of higher education to manage
personnel, construction, purchasing, printing, and tuition; amending RCW 43.19.190, 43.19.1906,
43.78.030, 43.78.100, 43.78.110, 28B.50.330, 28B.10.350, 28B.10.355, 39.04.020, 39.04.150,
28B. 15.031, 28B. 15.202, 28B. 15.402, 28B. 15.502, 41.58.020, 28B. 16.040, 41.06.070, 28B. 16.200,
and 41.06.280; reenacting and amending RCW 41.56.030; adding a new section to chapter 28B.10
RCW; adding a new section to chapter 43.78 RCW; adding a new section to chapter 28B.15 RCW;
adding new sections to chapter 41.56 RCW; adding a new section to chapter 41.06 RCW; adding a
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new section to chapter 28B. 16 RCW; creating new sections; repealing RCW 28B. 15.824; making an
appropriation; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature acknowledges the academic
freedom of institutions of higher education, and seeks to improve their efficiency
and effectiveness in carrying out their missions. By this act, the legislature
intends to increase the flexibility of institutions of higher education to manage
personnel, construction, purchasing, printing, and tuition.

PART I
PURCHASING, PRINTING, AND CONSTRUCTION AUTHORITY

NEW SECTION. Sec. 101. A new section is added to chapter 28B.10
RCW to read as follows:

(I) An :nstitution of higher education may exercise independently those
powers otherwise granted to the director of general administration in chapter
43.19 RCW in connection with the purchase and disposition of all material,
supplies, services, and equipment needed for the support, maintenance, and use
of the respective institution of higher education. Property disposition policies
followed by institutions of higher education shall be consistent with policies
followed by the department of general administration. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapters 39.19, 39.29, and 43.03 RCW, and RCW 43.19.1901, 43.19.1906,
43.19.1911, 43.19.1917, 43.19.1937, 43.19.534, 43.19.685, 43.19.700 through
43.19.704, and 43.19.550 through 43.19.637. The community and technical
colleges shall comply with RCW 43.19.450. Except for the University of
Washington, institutions of higher education shall comply with RCW 43.19.1935,
43.19.19363, and 43.19.19368. If an institution of higher education can
satisfactorily demonstrate to the director of the office of financial management
that the cost of compliance is greater than the value of benefits from any of the
following statutes, then it shall be exempt from them: RCW 43.19.685;
43.19.534; and 43.19.637. Any institution of higher education that chooses to
exercise independent purchasing authority for a commodity or group of
commodities shall notify the director of general administration. Thereafter the
director of general administration shall not be required to provide those services
for that institution for the duration of the general administration contract term for
that commodity or group of commodities.

(2) An institution of higher education may exercise independently those
powers otherwise granted to the public printer in chapter 43.78 RCW in
connection with the production or purchase of any printing and binding needed
by the respective institution of higher education. Purchasing policies and
procedures followed by institutions of higher education shall be in compliance
with chapter 39.19 RCW. Any institution of higher education that chooses to
exercise independent printing production or purchasing authority shall notify the
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public printer. Thereafter the public printer shall not be required to provide
those services for that institution.

Sec. 102. RCW 43.19.190 and 1991 c 238 s 135 are each amended to read
as follows:

The director of general administration, through the state purchasing and
material control director, shall:

(1) Establish and staff such administrative organizational units within the
division of purchasing as may be necessary for effective administration of the
provisions of RCW 43.19.190 through 43.19.1939;

(2) Purchase all material, supplies, services, and equipment needed for the
support, maintenance, and use of all state institutions, colleges, community
colleges, technical colleges, college districts, and universities, the offices of the
elective state officers, the supreme court, the court of appeals, the administrative
and other departments of state government, and the offices of all appointive
officers of the state: PROVIDED, That the provisions of RCW 43.19.190
through 43.19.1937 do not apply in any manner to the operation of the state
legislature except as requested by said legislature: PROVIDED, That primary
authority for the purchase of specialized equipment, instructional, and research
material for their own use shall rest with the colleges, community colleges, and
universities: PROVIDED FURTHER, That universities operating hospitals and
the state purchasing and material control director, as the agent for state hospitals
as defined in RCW 72.23.010, and for health care programs provided in state
correctional institutions as defined in RCW 72.65.010(3) and veterans'
institutions as defined in RCW 72.36.010 and 72.36.070, may make purchases
for hospital operation by participating in contracts for materials, supplies, and
equipment entered into by nonprofit cooperative hospital ((set-'iee)) group
purchasing organizations ((as defined in sti.n 50 ) ) cf the In.....l RN.u
Code, ,F its succzezsr)): PROVIDED FURTHER, That primary authority for the
purchase of materials, supplies, and equipment for resale to other than public
agencies shall rest with the state agency concerned: PROVIDED FURTHER,
That authority to purchase services as included herein does not apply to personal
services as defined in chapter 39.29 RCW, unless such organization specifically
requests assistance from the division of purchasing in obtaining personal services
and resources are available within the division to provide such assistance:
PROVIDED FURTHER, That the authority for the purchase of insurance and
bonds shall rest with the risk manager under RCW 43.19.1935 ((as-new-ei
hzrcaftcr amended)): PROVIDED FURTHER, That, except for the authority of
the risk manager to purchase insurance and bonds, the director is not required to
provide purchasing services for institutions of higher education that choose to
exercise independent purchasing authority under section 101 of this act;

(3) Provide the required staff assistance for the state supply management
advisory board through the division of purchasing;

(4) Have authority to delegate to state agencies authorization to purchase or
sell, which authorization shall specify restrictions as to dollar amount or to
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specific types of material, equipment, services, and supplies: PROVIDED, That
acceptance of the purchasing authorization by a state agency does not relieve
such agency from conformance with other sections of RCW 43.19.190 through
43.19.1939, ((as new or hc..aft. amended,)) or from policies established by the
director after consultation with the state supply management advisory board:
PROVIDED FURTHER, That delegation of such authorization to a state agency,
including an educational institution to which this section applies, to purchase or
sell material, equipment, services, and supplies shall not be granted, or otherwise
continued under a previous authorization, if such agency is not in substantial
compliance with overall state purchasing and material control policies as
established herein;

(5) Contract for the testing of material, supplies, and equipment with public
and private agencies as necessary and advisable to protect the interests of the
state;

(6) Prescribe the manner of inspecting all deliveries of supplies, materials,
and equipment purchased through the division;

(7) Prescribe the manner in which supplies, materials, and equipment
purchased through the division shall be delivered, stored, and distributed;

(8) Provide for the maintenance of a catalogue library, manufacturers' and
wholesalers' lists, and current market information;

(9) Provide for a commodity classification system and may, in addition,
provide for the adoption of standard specifications after receiving the recommen-
dation of the supply management advisory board;

(10) Provide for the maintenance of inventory records of supplies, materials,
and other property;

(I1) Prepare rules and regulations governing the relationship and procedures
between the division of purchasing and state agencies and vendors;

(12) Publish procedures and guidelines for compliance by all state agencies,
including those educational institutions to which this section applies, which
implement overall state purchasing and material control policies;

(13) Conduct periodic visits to state agencies, including those educational
institutions to which this section applies, to determine if statutory provisions and
supporting purchasing and material control policies are being fully implemented,
and based upon such visits, take corrective action to achieve compliance with
established purchasing and material control policies under existing statutes when
required.

Sec. 103. RCW 43.19.1906 and 1992 c 85 s I are each amended to read as
follows:

Insofar as practicable, all purchases and sales shall be based on competitive
bids, and a formal sealed bid procedure shall be used as standard procedure for
all purchases and contracts for purchases and sales executed by the state
purchasing and material control director and under the powers granted by RCW
43.19.190 through 43.19.1939((, ats now of hercafter amnded)). This require-
ment also applies to purchases and contracts for purchases and sales executed by
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agencies, including educational institutions, under delegated authority granted in
accordance with provisions of RCW 43.19.190 ((as nocw or h aft.r amended))
or under section 101 of this act. However, formal sealed bidding is not
necessary for:

(1) Emergency purchases made pursuant to RCW 43.19.200 if the sealed
bidding procedure would prevent or hinder the emergency from being met
appropriately;

(2) Purchases not exceeding five thousand dollars, or subsequent limits as
calculated by the office of financial management: PROVIDED, That the state
director of general administration shall establish procedures to assure that
purchases made by or on behalf of the various state agencies shall not be made
so as to avoid the five thousand dollar bid limitation, or subsequent bid
limitations as calculated by the office of financial management: PROVIDED
FURTHER, That the state purchasing and material control director is authorized
to reduce the formal sealed bid limits of five thousand dollars, or subsequent
limits as calculated by the office of financial management, to a lower dollar
amount for purchases by individual state agencies((, inludinig purchasc5 af
p..ializd equipmz , in...utietal, mnd reser h cquipmcnt and .m..ia:s by
^elleg.. and universi!tcs,)) if considered necessary to maintain full disclosure of

competitive procurement or otherwise to achieve overall state efficiency and
economy in purchasing and material control. Quotations from four hundred
dollars to five thousand dollars, or subsequent limits as calculated by the office
of financial management, shall be secured from enough vendors to assure
establishment of a competitive price and may be obtained by telephone or written
quotations, or both. Immediately after the award is made, the bid quotations
obtained shall be recorded and open to public inspection and shall be available
by telephone inquiry. A record of competition for all such purchases from four
hundred dollars to five thousand dollars, or subsequent limits as calculated by the
office of financial management, shall be documented for audit purposes on a
standard state form approved by the forms management center under the
provisions of RCW 43.19.510. Purchases up to four hundred dollars may be
made without competitive bids based on buyer experience and knowledge of the
market in achieving maximum quality at minimum cost: PROVIDED, That this
four hundred dollar direct buy limit without competitive bids may be increased
incrementally as required to a maximum of eight hundred dollars with the
approval of at least ten of the members of the state supply management advisory
board, if warranted by increases in purchasing costs due to inflationary trends;

(3) Purchases which are clearly and legitimately limited to a single source
of supply and purchases involving special facilities, services, or market
conditions, in which instances the purchase price may be best established by
direct negotiation;

(4) Purchases of insurance and bonds by the risk management office under
RCW 43.19.1935 ((as now er hercaftcr amended));
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(5) Purchases and contracts for vocational rehabilitation clients of the
department of social and health services: PROVIDED, That this exemption is
effective only when the state purchasing and material control director, after
consultation with the director of the division of vocational rehabilitation and
appropriate department of social and health services procurement personnel,
declares that such purchases may be best executed through direct negotiation
with one or more suppliers in order to expeditiously meet the special needs of
the state's vocational rehabilitation clients;

(6) Purchases by universities for hospital operation or biomedical teaching
or research purposes and by the state purchasing and material control director,
as the agent for state hospitals as defined in RCW 72.23.010, and for health care
programs provided in state correctional institutions as defined in RCW
72.65.010(3) and veterans' institutions as defined in RCW 72.36.010 and
72.36.070, made by participating in contracts for materials, supplies, and
equipment entered into by nonprofit cooperative hospital ((fet-viee)) group
purchasing organizations ((as defined in-. ce t. 0 1 () of the int....l Ree..u
Code, or i t ueeessr));

(7) Purchases by institutions of higher education not exceeding fifteen
thousand dollars ((that are funded by reearch grant or contract funds, er ether
nzensate apprmpriatcd funds)): PROVIDED, That for purchases between two
thousand five hundred dollars and fifteen thousand dollars quotations shall be
secured from enough vendors to assure establishment of a competitive price and
may be obtained by telephone or written quotations, or both. A record of
competition for all such purchases made from two thousand five hundred to
fifteen thousand dollars shall be documented for audit purposes ((ena .tndard
..t. form appreved by the femi management ccnter under peevisicns of RGW
43.4-9410)); and

(8) Beginning on July 1, ((4999)) 1995, and on July 1 of each succeeding
odd-numbered year, the ((fie thousaid)) dollar limits specified in ((,,bseeief
(2-)-e) this section shall be adjusted as follows: The office of financial
management shall calculate such limits by adjusting the previous biennium's
limits by the appropriate federal inflationary index reflecting the rate of inflation
for the previous biennium. Such amounts shall be rounded to the nearest one
hundred dollars.

Sec. 104. RCW 43.78.030 and 1988 c 102 s I are each amended to read as
follows:

The public printer shall print and bind the session laws, the journals of the
two houses of the legislature, all bills, resolutions, documents, and other printing
and binding of either the senate or house, as the same may be ordered by the
legislature; and such forms, blanks, record books, and printing and binding of
every description as may be ordered by all state officers, boards, commissions,
and institutions, and the supreme court, and the court of appeals and officers
thereof, as the same may be ordered on requisition, from time to time, by the
proper authorities. This section shall not apply to the printing of the supreme
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court and the court of appeals reports, ((ef)) to the printing of bond certificates
or bond offering disclosure documents, or to any printing done or contracted for
by institutions of higher education: PROVIDED, That institutions of higher
education, in consultation with the public printer, develop vendor selection
procedures comparable to those used by the public printer for contracted printing
iobs. Where any institution or institution of higher learning of the state is or
may become equipped with facilities for doing such work, it may do any
printing: (1) For itself, or (2) for any other state institution when such printing
is done as part of a course of study relative to the profession of printer. Any
printing and binding of whatever description as may be needed by any
((ifi'tit-itien of high Iclarning,)) institution or agency of the state department of
social and health services not at Olympia, or the supreme court or the court of
appeals or any officer thereof, the estimated cost of which shall not exceed one
thousand dollars, may be done by any private printing company in the general
vicinity within the state of Washington so ordering, if in the judgment of the
officer of the agency so ordering, the saving in time and processing justifies the
award to such local private printing concern. ((Further, whcrc any printi.g er
binding needed by an institti n of high..... be............. paid f . f.m
r.sarh gratit Cr .. ntrfat funds, shar ccurse rCyenes, or other nnstat
apprepriated funding seurcc, such printing or binding may be done by any
private printing .~pn in !he state of WAashingten, irrcspectivc Cf !he dellar
limit spccificd in this seetier., %-hcn in the judgmcnt of the Cffiecr Cf the
institution se erdcring, the saying in timce or east justifies the awar~d to sueh local
priyatc printing eenccrn.))

Beginning on July 1, 1989, and on July I of each succeeding odd-numbered
year, the dollar limit specified in this section shall be adjusted as follows: The
office of financial management shall calculate such limit by adjusting the
previous biennium's limit by an appropriate fedetal inflationary index reflecting
the rate of inflation for the previous biennium. Such amounts shall be rounded
to the nearest fifty dollars.

NEW SECTION. Sec. 105. A new section is added to chapter 43.78 RCW
to read as follows:

The public printer may use the state printing plant for the purposes of
printing or furnishing materials under RCW43.78.100 if an interlocal agreement
under chapter 39.34 RCW has been executed between an institution of higher
education and the public printer.

Sec. 106. RCW 43.78.100 and 1965 c 8 s 43.78.100 are each amended to
read as follows:

The public printer shall furnish all paper, stock, and binding materials
required in all public work, and shall charge the same to the state, as it is
actually used, at the actual price at which it was purchased plus five percent for
waste, insurance, storage, and handling. This section does not apply to
institutions of higher education.
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Sec. 107. RCW 43.78.110 and 1982 c 164 s 3 are each amended to read as
follows:

Whenever in the judgment of the public printer certain printing, ruling,
binding, or supplies can be secured from private sources more economically than
by doing the work or preparing the supplies in the state printing plant, ((he)) the
public printer may obtain such work or supplies from such private sources.
((The publi p.inte .shall notify day training e.ntr, group training homcs, and
sheltered weirkshzps prcyidinig printing and rclated trade sefyiees under RGI.'
41.9.532 of !he oppeounity, to bid oi the proyisien ef sueh workE OF supplies

under this seetien.))
In event any work or supplies are secured on behalf of the state under this

section the state printing plant shall be entitled to add up to five percent to the
cost thereof to cover the handling of the orders which shall be added to the bills
and charged to the respective authorities ordering the work or supplies. The five
percent handling charge shall not apply to contracts with institutions of higher
education.

Sec. 108. RCW 28B.50.330 and 1991 c 238 s 48 are each amended to read
as follows:

The boards of trustees of college districts are empowered in accordance with
the provisions of this chapter to provide for the construction, reconstruction,
erection, equipping, demolition, and major alterations of buildings and other
capital assets, and the acquisition of sites, rights-of-way, easements, improve-
ments, or appurtenances for the use of the aforementioned colleges as authorized
by the college board in accordance with RCW 2813.50.140; to be financed by
bonds payable out of special funds from revenues hereafter derived from income
received from such facilities, gifts, bequests, or grants, and such additional funds
as the legislature may provide, and payable out of a bond retirement fund to be
established by the respective district boards in accordance with rules and
regulations of the state board. With respect to building, improvements, or
repairs, or other work, where the estimated cost exceeds ((fifteeft)) twenty-five
thousand dollars, complete plans and specifications for such work shall be
prepared ((and such wrk shall be p. r )) and such work shall be put out for
public bids and the contract shall be awarded to the lowest responsible bidder if
in accordance with the bid specifications: PROVIDED, That when such
building, construction, renovation, remodeling, or demolition involves one trade
or craft area and the estimated cost exceeds ten thousand dollars, complete plans
and specifications for such work shall be prepared and such work shall be put
out for public bids, and the contract shall be awarded to the lowest responsible
bidder if in accordance with the bid specifications. This subsection shall not
apply when a contract is awarded by the small works procedure authorized in
RCW 39.04.150: PROVIDED FURTHER, That any project regardless of dollar
amount may be put to public bid.

Where the estimated cost to any college of any building, improvements, or
repairs, or other work, is less than ((fi-ve)) twenty-five thousand dollars, the
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publication requirements of RCW 39.04.020 ((aiid 39.04.070)) shall be
inapplicable.

See. 109. RCW 28B.10.350 and 1985 c 152 s I are each amended to read
as follows:

(1) When the cost to The Evergreen State College, any regional university,
or state university, of any building, construction, renovation, remodeling, or
demolition other than maintenance or repairs will equal or exceed the sum of
twenty-five thousand dollars, complete plans and specifications for such work
shall be prepared and such work shall be put out for public bids and the contract
shall be awarded to the lowest responsible bidder if in accordance with the bid
specifications: PROVIDED, That when the estimated cost of such building,
construction, renovation, remodeling, or demolition equals or exceeds the sum
of twenty-five thousand dollars, such project shall be deemed a public works and
"the prevailing rate of wage," under chapter 39.12 RCW shall be applicable
thereto: PROVIDED FURTHER, That when such building, construction,
renovatior.., remodeling, or demolition involves one trade or craft area and the
estimated cost exceeds ten thousand dollars, complete plans and specifications
for such work shall be prepared and such work shall be put out for public bids,
and the contract shall be awarded to the lowest responsible bidder if in
accordance with the bid specifications. This subsection shall not apply when a
contract is awarded by the small works procedure authorized in RCW
28B. 10.355.

(2) The Evergreen State College, any regional university, or state university
may require a project to be put to public bid even when it is not required to do
so under subsection (1) of this section.

(3) Where the estimated cost to The Evergreen State College, any regional
university, or state university of any building, construction, renovation,
remodeling, or demolition is less than twenty-five thousand dollars or the
contract is awarded by the small works procedure authorized in RCW
28B.10.355, the publication requirements of RCW 39.04.020 ((aefd-39.04.090))
shall be inapplicable.

(4) In the event of any emergency when the public interest or property of
The Evergreen State College, regional university, or state university would suffer
material injury or damage by delay, the president of such college or university
may declare the existence of such an emergency and reciting the facts constitut-
ing the same may waive the requirements of this section with reference to any
contract in order to correct the condition causing the emergency: PROVIDED,
That an "emergency," for the purposes of this section, means a condition likely
to result in immediate physical injury to persons or to property of such college
or university in the absence of prompt remedial action or a condition which
immediately impairs the institution's ability to perform its educational obliga-
tions.
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Sec. 110. RCW 28B.10.355 and 1985 c 152 s 2 are each amended to read
as follows:

Each board of regents of the state universities and each board of trustees of
the regional universities and The Evergreen State College may establish a small
works roster. The small works roster authorized by this section may be used for
any public works project for which the estimated cost is less than ((fifty)) one
hundred thousand dollars. Each board shall adopt rules to implement this
section.

The roster shall be composed of all responsible contractors who have
requested to be on the list. Each board shall establish a procedure for securing
telephone or written quotations from the contractors on the small works roster
to assure establishment of a competitive price and for awarding contracts to the
lowest responsible bidder. This procedure shall require either that a good faith
effort be made to request quotations from all contractors on the small works
roster who have indicated the capability of performing the kind of public works
being contracted or that the board shall solicit quotations from at least five
contractors in a manner that will equitably distribute the opportunity among
contractors on the roster. Immediately after an award is made, the bid quotations
obtained shall be recorded, open to public inspection and available by telephone
inquiry. Each board may adopt a procedure to prequalify contractors for
inclusion on the small works roster. No board may be required to make
available for public inspection or copying under chapter 42.17 RCW financial
information required to be provided by the prequalification procedure.

The small works roster shall be revised at least once each year by publishing
notice of such opportunity in at least one newspaper of general circulation in the
state. Responsible contractors shall be added to the list at any time they submit
a written request.

Sec. 111. RCW 39.04.020 and 1986 c 282 s 2 are each amended to read as
follows:

Whenever the state((;)) or any municipality shall determine that any public
work is necessary to be done, it shall cause plans, specifications, or both thereof
and an estimate of the cost of such work to be made and filed in the office of
the director, supervisor, commissioner, trustee, board, or agency having by law
the authority to require such work to be done. The plans, specifications, and
estimates of cost shall be approved by the director, supervisor, commissioner,
trustee, board, or agency and the original draft or a certified copy filed in such
office before further action is taken.

If the state((T)) or such municipality shall determine that it is necessary or
advisable that such work shall be executed by any means or method other than
by contract or by a small works roster process, and it shall appear by such
estimate that the probable cost of executing such work will exceed the sum of
fifteen thousand dollars or the amounts specified in RCW 28B.10.350 or
28B.10.355 for colleges and universities, or the amounts specified in RCW
28B.50.330 or 39.04.150 for community colleges and technical colleges, then the
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state or such municipality shall at least fifteen days before beginning work cause
such estimate, together with a description of the work, to be published at least
once in a legal newspaper of general circulation published in or as near as
possible to that part of the county in which such work is to be done: PROVID-
ED, That when any emergency shall require the immediate execution of such
public work, upon a finding of the existence of such emergency by the authority
having power to direct such public work to be done and duly entered of record,
publication of description and estimate may be made within seven days after the
commencement of the work.

Sec. 112. RCW 39.04.150 and 1988 c 36 s 12 are each amended to read as
follows:

(I) As used in this section, "agency" means the department of general
administration, the department of fisheries, the department of wildlife, and the
state parks and recreation commission.

(2) In addition to any other power or authority that an agency may have,
each agency, alone or in concert, may establish a small works roster consisting
of all qualified contractors who have requested to be included on the roster.

(3) The small works roster may make distinctions between contractors based
on the geographic areas served and the nature of the work the contractor is
qualified to perform. At least once every year, the agency shall advertise in a
newspaper of general circulation the existence of the small works roster and shall
add to the roster those contractors who request to be included on the roster.

(4) Construction, repair, or alteration projects estimated to cost less than fifty
thousand dollars, or less than one hundred thousand dollars for projects managed
by the department of general administration for community colleges and technical
colleges, as defined under chapter 28B.50 RCW, are exempt from the require-
ment that the contracts be awarded after advertisement and competitive bid as
defined by RCW 39.04.010. In lieu of advertisement and competitive bid, the
agency shall solicit at least five quotations, confirmed in writing, from
contractors chosen by random number generated by computer from the
contractors on the small works roster for the category of job type involved and
shall award the work to the party with the lowest quotation or reject all
quotations. If the agency is unable to solicit quotations from five qualified
contractors on the small works roster for a particular project, then the project
shall be advertised and competitively bid. The agency shall solicit quotations
randomly from contractors on the small works roster in a manner which will
equitably distribute the opportunity for these contracts among contractors on the
roster: PROVIDED, That whenever possible, the agency shall invite at least one
proposal from a minority contractor who shall otherwise qualify to perform such
work. Immediately after an award is made, the bid quotations obtained shall be
recorded, open to public inspection, and available by telephone request.

(5) The breaking down of any public work or improvement into units or
accomplishing any public work or improvement by phases for the purpose of
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avoiding the minimum dollar amount for bidding is contrary to public policy and
is prohibited.

(6) The director of general administration shall adopt by rule a procedure to
prequalify contractors for inclusion on the small works roster. Each agency shall
follow the procedure adopted by the director of general administration. No
agency shall be required to make available for public inspection or copying under
chapter 42.17 RCW financial information required to be provided by the
prequalification procedure.

(7) An agency may adopt by rule procedures to implement this section
which shall not be inconsistent with the procedures adopted by the director of the
department of general administration pursuant to subsection (6) of this section.

PART II
LOCAL TUITION AUTHORITY

Sec. 201. RCW 28B.15.031 and 1987 c 15 s 2 are each amended to read
as follows:

The term "operating fees" as used in this chapter shall include the fees, other
than building fees, charged all students registering at the state's colleges and
universities but shall not include fees for short courses, self-supporting degree
credit programs and courses, marine station work, experimental station work,
correspondence or extension courses, and individual instruction and student
deposits or rentals, disciplinary and library fines, which colleges and universities
shall have the right to impose, laboratory, gymnasium, health, and student
activity fees, or fees, charges, rentals, and other income derived from any or all
revenue producing lands, buildings and facilities of the colleges or universities
heretofore or hereafter acquired, constructed or installed, including but not
limited to income from rooms, dormitories, dining rooms, hospitals, infirmaries,
housing or student activity buildings, vehicular parking facilities, land, or the
appurtenances thereon, or such other special fees as may be established by any
college or university board of trustees or regents from time to time. All moneys
received as operating fees at any institution of higher education shall be
((transmitted to the state (rznsurzr within thiry fivo days of r...ipt to be
dpc..d in the ... g. . .al fund)) deposited in a local account containing only
operating fees revenue and related interest: PROVIDED, That two and one-half
percent of ((nien ey.- eeeiN- )) operating fees ((be exempt from uh deosit
fnd)) shall be retained by the institutions, except the technical colleges. for the
purposes of RCW 28B.15.820((: PROVIDED FURTHER, That mny re. .d
by institutiiens of higher eduention Pain the periodie payintw plant autherized by
RCW 28B.15.411 shall be transmitted to the state trensurr within fi... days
following the eloe of regis•ation of the ppropra, t . quartor er semeser)).

Sec. 202. RCW 28B.15.202 and 1992 c 231 s 7 are each amended to read
as follows:
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Tuition fees and maximum services and activities fees at the University of
Washington and at Washington State University for other than the summer term
shall be as follows:

(1) For full time resident undergraduate students and all other full time
resident students not in graduate study programs or enrolled in programs leading
to the degrees of doctor of medicine, doctor of dental surgery, and doctor of
veterinary medicine, the total tuition fees shall be thirty-three percent of the per
student undergraduate educational costs at the state universities computed as
provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the building
fees for each academic year shall be one hundred and twenty dollars. Beginning
with the 1995-96 academic year the building fee for each academic year shall be
a percentage of total tuition fees. This percentage shall be calculated by the
higher education coordinating board and be based on the actual percentage the
building fee is of total tuition in the 1994-95 academic year, rounded up to the
nearest half percent.

(2) For full time resident graduate and law students not enrolled in programs
leading to the degrees of doctor of medicine, doctor of dental surgery, and doctor
of veterinary medicine, the total tuition fees shall be twenty-three percent of the
per student graduate educational costs at the state universities computed as
provided in RCW 28B. 15.067 and 28B. 15.070: PROVIDED, That the building
fees for each academic year shall be one hundred and twenty dollars. Beginning
with the 1995-96 academic year the building fee for each academic year shall be
a percentage of total tuition fees. This percentage shall be calculated by the
higher education coordinating board and be based on the actual percentage the
building fee is of total tuition in the 1994-95 academic year, rounded up to the
nearest half percent.

(3) For full time resident students enrolled in programs leading to the
degrees of doctor of medicine, doctor of dental surgery, and doctor of veterinary
medicine, the total tuition fees shall be one hundred sixty-seven percent of such
fees charged in subsection (2) of this section: PROVIDED, That the building
fees for each academic year shall be three hundred and forty-two dollars.
Beginning with the 1995-96 academic year the building fee for each academic
year shall be a percentage of total tuition fees. This percentage shall be
calculated by the higher eduf tion coordinating board and be based on the actual
percentage the building fee is of total tuition in the 1994-95 academic year,
rounded up to the nearest half percent.

(4) For full time nonresident undergraduate students and such other full time
nonresident students not in graduate study programs or enrolled in programs
leading to the degrees of doctor of medicine, doctor of dental surgery, or doctor
of veterinary medicine, the total tuition fees shall be one hundred percent of the
per student undergraduate educational costs at the state universities computed as
provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the building
fees for each academic year shall be three hundred and fifty-four dollars.
Beginning with the 1995-96 academic year the building fee for each academic
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year shall be a percentage of total tuition fees. This percentage shall be
calculated by the higher education coordinating board and be based on the actual
percentage the building fee is of total tuition in the 1994-95 academic year,
rounded up to the nearest half percent.

(5) For full time nonresident graduate and law students not enrolled in
programs leading to the degrees of doctor of medicine, doctor of dental surgery,
and doctor of veterinary medicine, the total tuition fees shall be sixty percent of
the per student graduate educational costs at the state universities computed as
provided in RCW 28B. 15.067 and 28B.15.070: PROVIDED, That the building
fees for each academic year shall be three hundred and fifty-four dollars.
Beginning with the 1995-96 academic year the building fee for each academic
year shall be a percentage of total tuition fees. This percentage shall be
calculated by the higher education coordinating board and be based on the actual
percentage the building fee is of total tuition in the 1994-(j5 academic year,
rounded up to the nearest half percent.

(6) For full time nonresident students enrolled in programs leading to the
degrees of doctor of medicine, doctor of dental surgery, and doctor of veterinary
medicine, the total tuition fees shall be one hundred sixty-seven percent of such
fees charged in subsection (5) of this section: PROVIDED, That the building
fees for each academic year shall bp five hundred and fifty-five dollars.
Beginning with the 1995-96 academic year the building fee for each academic
year shall be a percentage of total tuition fees. This percentage shall be
calculated by the higher education coordinating board and be based on the actual
percentage the building fee is of total tuition in the 1994-95 academic year,
rounded up to the nearest half percent.

(7) The governing boards of the state universities shall charge to and collect
from each student, a services and activities fee. The governing board may
increase the existing fee annually, consistent with budgeting procedures set forth
in RCW 28B.15.045, by a percentage not to exceed the annual percentage
increase in resident undergraduate tuition ft.s: PROVIDED, That such
percentage increase shall not apply to that portion of the services and activities
fee previously committed to the repayment of bonded debt. The services and
activities fee committee provided for in RCW 28B.15.045 may initiate a request
to the governing board for a fee increase.

Sec. 203. RCW 28B.15.402 and 1992 c 231 s 10 are each amended to read
a follows:

Tuition fees and maximum services and activities fees at the regional
universities and The Evergreen State College for other than the summer term
shall be as follows:

(I) For full time resident undergraduate students and all other full timne
resident students not in graduate study programs, the total tuition fees shall be
twenty-five percent of the per student undergraduate educational costs at the
regional universities computed as provided in RCW 28B. 15.067 and 28B. 15.070:
PROVIDED, That the building fees for each academic year shall be seventy-six
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dollars and fifty cents. Beginning with the 1995-96 academic year the building
fee for each academic year shall be a percentage of total tuition fees. This
percentage shall be calculated by the higher education coordinating board and be
based on the actual percentage the building fee is of total tuition in the 1994-95
academic year, rounded up to the nearest half percent.

(2) For full time resident graduate students, the total tuition fees shall be
twenty-three percent of the per student graduate educational costs at the regional
universities computed as provided in RCW 28B.15.067 and 28B.15.070:
PROVIDED, That the building fees for each academic year shall be seventy-six
dollars and fifty cents. Beginning with the 1995-96 academic year the building
fee for each academic year shall be a percentage of total tuition fees. This
percentage shall be calculated by the higher education coordinating board and be
based on the actual percentage the building fee is of total tuition in the 1994-95
academic year, rounded vp to the nearest half percent.

(3) For full time nonresident undergraduate students and all other full time
nonresident students not in graduate study programs, the total tuition fees shall
be one hundred percent of the per student undergraduate educational costs at the
regional universities computed as provided in RCW 28B. 15.067 and 28B. 15.070:
PROVIDED, That the building fees for each academic year shall be two hundred
and ninety-five dollars and fifty cents. Beginning with the 1995-96 academic
year the building fee for each academic year shall be a percentage of total tuition
fees. This percentage shall be calculated by the higher education coordinating
board and be based on the actual percentage the building fee is of total tuition
in the 1994-95 academic year, rounded up to the nearest half percent.

(4) For full time nonresident graduate students, the total tuition fees shall be
seventy-five percent of the per student graduate educational costs at the regional
universities computed as provided in RCW 28B.15.067 and 28B.15.070:
PROVIDED, That the building fees for each academic year shall be two hundred
and ninety-five dollars and fifty cents. Beginning with the 1995-96 academic
year the building fee for each academic year shall be a percentage of total tuition
fees. This percentage shall be calculated by the higher education coordinating
board and be based on the actual percentage the building fee is of total tuition
in the 1994-95 academic year, rounded up to the nearest half percent.

(5) The governing boards of each of the regional universities and The
Evergreen State College shall charge to and collect from each student, a services
and activities fee. The governing board may increase the existing fee annually,
consistent with budgeting procedures set forth in RCW 28B.15.045, by a
percentage not to exceed the annual percentage increase in resident undergraduate
tuition fees: PROVIDED, That such percentage increase shall not apply to that
portion of the services and activities fee previously committed to the repayment
of bonded debt. The services and activities fee committee provided for in RCW
28B.15.045 may initiate a request to the governing board for a fee increase.

Sec. 204. RCW 28B.15.502 and 1992 c 231 s 1 are each amended to read
as follows:
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Tuition fees and maximum services and activities fees at each community
college for other than the summer term shall be set by the state board for
community and technical colleges as follows:

(I) For full time resident students, the total tuition fees shall be twenty-three
percent of the per student educational costs at the community colleges computed
as provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That the
building fees for each academic year shall be one hundred and twenty-seven
dollars and fifty cents. Beginning with the 1995-96 academic year the building
fee for each academic year shall be a percentage of total tuition fees. This
percentage shall be calculated by the higher education coordinating board and be
based on the actual percentage the building fee is of total tuition in the 1994-95
academic year, rounded up to the nearest half percent.

(2) For full time nonresident students, the total tuition fees shall be one
hundred percent of the per student educational costs at the community colleges
computed as provided in RCW 28B.15.067 and 28B.15.070: PROVIDED, That
the building fees for each academic year shall be four hundred and three dollars
and fifty cents. Beginning with the 1995-96 academic year the building fee for
each academic year shall be a percentage of total tuition fees. This percentage
shall be calculated by the higher education coordinating board and be based on
the actual percentage the building fee is of total tuition in the 1994-95 academic
year, rounded up to the nearest half percent.

(3) The governing boards of each of the state community colleges shall
charge to and collect from each student a services and activities fee. Each
governing board may increase the existing fee annually, consistent with
budgeting procedures set forth in RCW 28B.15.045, by a percentage not to
exceed the annual percentage increase in resident student tuition fees:
PROVIDED, That such percentage increase shall not apply to that portion of the
services and activities fee previously committed to the repayment of bonded debt.
The services and activities fee committee provided for in RCW 28B.15.045 may
initiate a request to the governing board for a fee increase.

(4) Tuition and services and activities fees consistent with subsection (3) of
this section shall be set by the state board for community and technical colleges
for summer school students unless the community college charges fees in
accordance with RCW 28B.15.515.

Subject to the limitations of RCW 28B.15.910, each governing board may
charge such fees for ungraded courses, noncredit courses, community services
courses, and self-supporting courses as it, in its discretion, may determine,
consistent with the rules and regulations of the state board for community and
technical colleges.

Before June 30, 1995, no individual waiver program under this section may
be reduced by more than twice the percentage reduction required in operating fee
foregone revenue from tuition waivers in the biennial state appropriations act.

NEW SECTION. Sec. 205. A new section is added to chapter 28B.15
RCW to read as follows:
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It is the intent of the legislature that:
In making appropriations from the state's general fund to institutions of

higher education, each appropriation shall conform to the following:
(1) The appropriation shall be reduced by the amount of operating fees

revenue estimated to be collected from students enrolled at the state-funded
enrollment level specified in the omnibus biennial operating appropriations act
and the estimated interest on operating fees revenue, minus obligations under
RCW 28B. 15.820 and 43.991.040 and minus the amount of waived operating fees
authorized under RCW 28B. 15.910;

(2) The appropriation shall not be reduced by the amount of operating fees
revenue collected from students enrolled above the state-funded level, but within
the over-enrollment limitations, specified in the omnibus biennial operating
appropriations act; and

(3) The general fund state appropriation shall not be reduced by the amount
of operating fees revenue collected as a result of waiving less operating fees
revenue than the amounts authorized under RCW 28B.15.910.

NEW SECTION. Sec. 206. RCW 28B.15.824 and 1992 c 231 s 36 are
each repealed.

PART III
EMPLOYMENT RELATIONS

NEW SECTION. Sec. 301. A new section is added to chapter 41.56 RCW
to read as follows:

In addition to the entities listed in RCW 41.56.020, this chapter shall apply
to institutions of higher education with respect to the employees included in a
bargaining unit that has exercised the option specified in section 304 of this act.

Sec. 302. RCW 41.56.030 and 1992 c 36 s 2 and 1991 c 363 s 119 are
each reenacted and amended to read as follows:

As used in this chapter:
(I) "Public employer" means any officer, board, commission, council, or

other person or body acting on behalf of any public body governed by this
chapter ((as designated by 0..'' 11.56.020)), or any subdivision of such public
body. For the purposes of this section, the public employer of district court or
superior court employees for wage-related matters is the respective county
legislative authority, or person or body acting on behalf of the legislative
authority, and the public employer for nonwage-related matters is the judge or
judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office by the executive head or
body of the public employer, or (c) whose duties as deputy, administrative
assistant or secretary necessarily imply a confidential relationship to the
executive head or body of the applicable bargaining unit, or any person elected
by popular vote or appointed to office pursuant to statute, ordinance or resolution
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for a specified term of office by the executive head or body of the public
employer, or (d) who is a personal assistant to a district court judge, superior
court judge, or court commissioner. For the purpose of (d) of this subsection,
no more than one assistant for each judge or commissioner may be excluded
from a bargaining unit.

(3) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may
be peculiar to an appropriate bargaining unit of such public employer, except that
by such obligation neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter. In the
case of the Washington state patrol, "collective bargaining" shall not include
wages and wage-related matters.

(5) "Commission" means the public employment relations commission.
(6) "Executive director" means the executive director of the commission.
(7) "Uniformed personnel" means (a) law enforcement officers as defined

in RCW 41.26.030 as now or hereafter amended, of cities with a population of
fifteen thousand or more or law enforcement officers employed by the governing
body of any county with a population of seventy thousand or more, or (b) fire
fighters as that term is defined in RCW 41.26.030, as now or hereafter amended.

(8) "Institution of higher education" means the University of Washington,
Washington State University, Central Washington University, Eastern Washing-
ton University, Western Washington University, The Evergreen State College,
and the various state community colleges.

Sec. 303. RCW 41.58.020 and 1975 1st ex.s. c 296 s 4 are each amended
to read as follows:

(1) It shall be the duty of the commission, in order to prevent or minimize
interruptions growing out of labor disputes, to assist employers and employees
to settle such disputes through mediation and fact-finding.

(2) The commission, through the director, may proffer its services in any
labor dispute ((in'ol;ing a palitical -ubdi i :i, mni ..ipal c.p.at.n or tho
.. mmuit ..... e s:t..... of the state)) arising under a collective bargaining
statute administered by the commission, either upon its own motion or upon the
request of one or more of the parties to the dispute, whenever in its judgment
such dispute threatens to cause a substantial disruption to the public welfare.

(3) If the director is not able to bring the parties to agreement by mediation
within a reasonable time, ((he)) the director shall seek to induce the parties to
voluntarily seek other means of settling the dispute without resort to strike or
other coercion, including submission to the employees in the bargaining unit of
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the employer's last offer of settlement for approval or rejection in a secret ballot.
The failure or refusal of either party to agree to any procedure suggested by the
director shall not be deemed a violation of any duty or obligation imposed by
this chapter.

(4) Final adjustment by a method agreed upon by the parties is declared to
be the desirable method for settlement of grievance disputes arising over the
application or interpretation of an existing collective bargaining agreement. The
commission is directed to make its mediation and fact-finding services available
in the settlement of such grievance disputes only as a last resort.

NEW SECTION. Sec. 304. A new section is added to chapter 41.56 RCW
to read as follows:

(I) At any time after July 1, 1993, an institution of higher education and the
exclusive bargaining representative of a bargaining unit of employees classified
under chapter 28B. 16 or 41.06 RCW as appropriate may exercise their option to
have their relationship and corresponding obligations governed entirely by the
provisions of this chapter by complying with the following:

(a) The parties will file notice of the parties' intent to be so governed,
subject to the mutual adoption of a collective bargaining agreement permitted by
this section recognizing the notice of intent. The parties shall provide the notice
to the higher education personnel board or its successor and the commission;

(b) During the negotiation of an initial contract between the parties under
this chapter, the parties' scope of bargaining shall be governed by this chapter
and any disputes arising out of the collective bargaining rights and obligations
under this subsection shall be determined by the commission. If the commission
finds that the parties are at impasse, the notice filed under (a) of this subsection
shall be void and have no effect; and

(c) On the first day of the month following the month during which the
institution of higher education and the exclusive bargaining representative
provide notice to the higher education personnel board or its successor and the
commission that they have executed an initial collective bargaining agreement
recognizing the notice of intent filed tinder (a) of this subsection, chapter 28B. 16
or 41.06 RCW as appropriate shall cease to apply to all employees in the
bargaining unit covered by the agreement.

(2) All collective bargaining rights and obligations concerning relations
between an institution of higher education and the exclusive bargaining
representative of its employees who have agreed to exercise the option permitted
by this section shall be determined under this chapter, subject to the following:

(a) The commission shall recognize, in its current form, the bargaining unit
as certified by the higher education personnel board or its successor and the
limitations on collective bargaining contained in RCW 41.56.100 shall not apply
to that bargaining unit.

(b) If, on the date of filing the notice tinder subsection (I )(a) of this section,
there is a union shop authorized for the bargaining unit under rules adopted by
the higher education personnel board or its successor, the union shop requirement
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shall continue in effect for the bargaining unit and shall be deemed incorporated
into the collective bargaining agreement applicable to the bargaining unit.

(c) Salary increases negotiated for the employees in the bargaining unit shall
be subject to the following:

(i) Salary increases shall continue to be appropriated by the legislature. The
exclusive bargaining representative shall meet before a legislative session with
the governor or governor's designee and the representative of the institution of
higher education concerning the total dollar amount for salary increases and
health care contributions that will be contained in the appropriations proposed by
the governor under RCW 43.88.060;

(ii) The collective bargaining agreements may provide for salary increases
from local efficiency savings that are different fiom or that exceed the amount
or percentage for salary increases provided by the legislature in the omnibus
appropriations act for the institution of higher education or allocated to the board
of trustees by the state board for community and technical colleges, but tile base
for salary increases provided by the legislature under (c)(i) of this subsection
shall include only those amounts appropriated by the legislature, and the base
shall not include any additional salary increases provided under this subsection
(2)(c)(ii);

(iii) Any provisions of the collective bargaining agreements pertaining to
salary increases provided under (c)(i) of this subsection shall be subject to
modification by the legislature. If any provision of a salary increase provided
under (c)(i) of this subsection is changed by subsequent modification of the
appropriations act by the legislature, both parties shall immediately enter into
collective bargaining for the sole purpose of arriving at a mutually agreed upon
replacement for the modified provision.

(3) Nothing in this section may be construed to permit an institution of
higher education to bargain collectively with an exclusive bargaining representa-
tive concerning any matter covered by: (a) Chapter 41.05 RCW, except for the
related cost or dollar contributions or additional or supplemental benefits as
permitted by chapter ... (Engrossed Second Substitute Senate Bill No. 5304),
Laws of 1993; or (b) chapter 41.32 or 41.40 RCW.

Sec. 305. RCW 28B.16.040 and 1990 c 60 s 201 are each amended to read
as follows:

The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:

(I) Members of the governing board of each institution and related boards,
all presidents, vice presidents and their confidential secretaries, administrative
and personal assistants; deans, directors, and ((ehairmeu)) chairpersons; academic
personnel; and executive heads of major administrative or academic divisions
employed by institutions of higher education; principal assistants to e'ecutive
heads of maior administrative or academic divisions; other managerial or
professional employees in an institution or related board having substantial
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responsibility for directing or controlling program operations and accountable for
allocation of resources and program results, or for the formulation of institutional
policy, or for carrying out personnel administration or labor relations functions,
legislative relations, public information, development, senior computer systems
and network programming, or internal audits and investigations; and any
employee of a community college district whose place of work is one which is
physically located outside the state of Washington and who is employed pursuant
to RCW 28B.50.092 and assigned to an educational program operating outside
of the state of Washington.

(2) Student, part time, or temporary employees, and part time professional
consultants, as defined by the higher education personnel board, employed by
institutions of higher education and related boards.

(3) The director, ((his)) the director's confidential secretary, assistant
directors, and professional education employees of the state board for community
and technical colleges ((edueai. )).

(4) The personnel director of the higher education personnel board and
((his)) the director's confidential secretary.

(5) The governing board of each institution, and related boards, may also
exempt from this chapter, subject to the employees right of appeal to the higher
education personnel board, classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training, ((atnd prieipal .. ita t o ,, zxeu.i h.d of mmajef .dministftisc O
academiec divisianf,)) as determined by the higher education personnel board:
PROVIDED, That no nonacademic employee, engaged in office, clerical,
maintenance, or food and trade services may be exempted by the higher
education personnel board under this provision.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a rosition of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.

Sec. 306. RCW 41.06.070 and 1993 c. . . (Engrossed Substitute House Bill
No. 2054) s 21 are each amended to read as follows:

(1) The provisions of this chapter do not apply to:
(a) The members of the legislature or to any employee of, or position in, the

legislative branch of the state government including members, officers, and
employees of the legislative council, legislative budget committee, statute law
committee, and any interim committee of the legislature;

(b) The justices of the supreme court, judges of the court of appeals, judges
of the superior courts or of the inferior courts, or to any employee of, or position
in the judicial branch of state government;
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(c) Officers, academic personnel, and employees of technical colleges;
(d) The officers of the Washington state patrol;
(e) Elective officers of the state;
(f) The chief executive officer of each agency;
(g) In the departments of employment security, fisheries, social and health

services, the director and the director's confidential secretary; in all other
departments, the executive head of which is an individual appointed by the
governor, the director, his or her confidential secretary, and his or her statutory
assistant directors;

(h) In the case of a multimember board, commission, or committee, whether
the members thereof are elected, appointed by the governor or other authority,
serve ex officio, or are otherwise chosen:

(i) All members of such boards, commissions, or committees;
(ii) If the members of the board, commission, or committee serve on a part-

time basis and there is a statutory executive officer: The secretary of the board,
commission, or committee; the chief executive officer of the board, commission,
or committee; and the confidential secretary of the chief executive officer of the
board, commission, or committee;

(iii) If the members of the board, commission, or committee serve on a full-
time basis: The chief executive officer or administrative officer as designated
by the board, commission, or committee; and a confidential secretary to the chair
of the board, commission, or committee;

(iv) If all members of the board, commission, or committee serve ex officio:
The chief executive officer; and the confidential secretary of such chief executive
officer;

(i) The confidential secretaries and administrative assistants in the immediate
offices of the elective officers of the state;

(j) Assistant attorneys general;
(k) Commissioned and enlisted personnel in the military service of the state;
(1) Inmate, student, part-time, or temporary employees, and part-time

professional consultants, as defined by the Washington personnel resources
board;

(m) The public printer or to any employees of or positions in the state
printing plant;

(n) Officers and employees of the Washington state fruit commission;
(o) Officers and employees of the Washington state apple advertising

commission;
(p) Officers and employees of the Washington state dairy products

commission;
(q) Officers and employees of the Washington tree fruit research commis-

sion;
(r) Officers and employees of the Washington state beef commission;
(s) Officers and employees of any commission formed under chapter 15.66

RCW;
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(t) Officers and employees of the state wheat commission formed under
chapter 15.63 RCW;

(u) Officers and employees of agricultural comnissions formed under
chapter 15.65 RCW;

(v) Officers and employees of the nonprofit corporation formed under
chapter 67.40 RCW;

(w) Liquor vendors appointed by the Washington state liquor control board
pursuant to RCW 66.08.050: PROVIDED, HOWEVER, That rules adopted by
the Washington personnel resources board pursuant to RCW 41.06.150 regarding
the basis for, and procedures to be followed for, the dismissal, suspension, or
demotion of an employee, and appeals therefrom shall be fully applicable to
liquor vendors exccpt those part time agency vendors employed by the liquor
control board when, in addition to the sale of liquor for the state, they sell goods,
wares, merchandise, or services as a self-sustaining private retail business;

(x) Executive assistants for personnel administration and labor relations in
all state agencies employing such executive assistants including but not limited
to all departments, offices, commissions, committees, boards, or other bodies
subject to the provisions of this chapter and this subsection shall prevail over any
provision of law inconsistent herewith unless specific exception is made in such
law;

(y) In each agency with fifty or more employees: Deputy agency heads,
assistant directors or division directors, and not more than three principal policy
assistants who report directly to the agency head or deputy agency heads;

(z) All employees of the marine employees' commission;
(aa) Up to a total of five senior staff positions of the western library network

under chapter 27.26 RCW responsible for formulating policy or for directing
program management of a major administrative unit. This subsection shall
expire on June 30, 1997;

(2) The following classifications, positions, and employees of institutions of
higher education and related boards are hereby exempted from coverage of this
chapter:

(a) Members of the governing board of each institution of higher education
and related boards, all presidents, vice-presidents and their confidential
secretaries, administrative and personal assistants; deans, directors, and chairs;
academic personnel; and executive heads of major administrative or academic
divisions employed by institutions of higher education; principal assistants to
executive heads of maior administrative or academic divisions; other managerial
or professional employees in an institution or related board having substantial
responsibility for directing or controllin,1 program operations and accountable for
allocation of resources and program results, or fnr the formulation of institutional
policy, or for carrying out personnel administration or labor relations functions,
legislative relations, public information, development, senior computer systems
and network programming, or internal audits and investigations; and any
employee of a community college district whose place of work is one which is
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physically located outside the state of Washington and who is employed pursuant
to RCW 28B.50.092 and assigned to an educational program operating outside
of the state of Washington;

(b) Student, part-time, or temporary employees, and part-time professional
consultants, as defined by the Washington personnel resources board, employed
by institutions of higher education and related boards;

(c) The governing board of each institution, and related boards, may also
exempt from this chapter classifications involving research activities, counseling
of students, extension or continuing education activities, graphic arts or
publications activities requiring prescribed academic preparation or special
training((, and principal .. :..tat !a exc.t. . . hnds cf major ad. :i.i.ratisz OF

academie disiic, ,)) , determined by the board: PROVIDED, That no
nonacademic employee engaged in office, clerical, maintenance, or food and
trade services may be exempted by the board under this provision;

(d) Printing craft employees in the department of printing at the University
of Washington;

(3) In addition to the exemptions specifically provided by this chapter, the
Washington personnel resources board may provide for further exemptions
pursuant to the following procedures. The governor or other appropriate elected
official may submit requests for exemption to the Washington personnel
resources board stating the reasons for requesting such exemptions. The
Washington personnel resources board shall hold a public hearing, after proper
notice, on requests submitted pursuant to this subsection. If the board determines
that the position for which exemption is requested is one involving substantial
responsibility for the formulation of basic agency or executive policy or one
involving directing and controlling program operations of an agency or a major
administrative division thereof, the Washington personnel resources board shall
grant the request and such determination shall be final as to any decision made
before July 1, 1993. The total number of additional exemptions permitted under
this subsection shall not exceed one percent of the number of employees in the
classified service not including employees of institutions of higher education and
related boards for those agencies not directly under the authority of any elected
public official other than the governor, and shall not exceed a total of twenty-five
for all agencies under the authority of elected public officials other than the
governor. The Washington personnel resources board shall report to each regular
session of the legislature during an odd-numbered year all exemptions granted
under subsections (i) (x) and (y) and (2) of this section, together with the
reasons for such exemptions.

The salary and fringe benefits of all positions presently or hereafter
exempted except for the chief executive officer of each agency, full-time
members of boards and commissions, administrative assistants and confidential
secretaries in the immediate office of an elected state official, and the personnel
listed in subsections (i) (j) through (v) and (2) of this section, shall be
determined by the Washington personnel resources board.
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Any person holding a classified position subject to the provisions of this
chapter shall, when and if such position is subsequently exempted from the
application of this chapter, be afforded the following rights: If such person
previously held permanent status in another classified position, such person shall
have a right of reversion to the highest class of position previously held, or to
a position of similar nature and salary.

Any classified employee having civil service status in a classified position
who accepts an appointment in an exempt position shall have the right of
reversion to the highest class of position previously held, or to a position of
similar nature and salary.

A person occupying an exempt position who is terminated from the position
for gross misconduct or malfeasance does not have the right of reversion to a
classified position as provided for in this section.

Sec. 307. RCW 28B.16.200 and 1979 c 151 s 18 are each amended to read
as follows:

M There is hereby created a fund within the state treasury, designated as
the "higher education personnel board service fund," to be used by the board as
a revolving fund for the payment of salaries, wages, and operations required for
the administration of the provisions of this chapter, the budget for which shall
be subject to review and approval and appropriation by the legislature. Subiect
to the requirements of subsection (2) of this section, an amount not to exceed
one-half of one percent of the salaries and wages for all positions in the
classified service shall be contributed from the operations appropriations of each
institution and the state board for community and technical colleges ((edueaien))
and credited to the higher education personnel board service fund as such
allotments are approved pursuant to chapter 43.88 RCW. Subject to the above
limitations, such amount shall be charged against the allotments pro rata, at a rate
to be fixed by the director of financial management from time to time, which
will provide the board with funds to meet its anticipated expenditures during the
allotment period.

(2) If employees cease to be classified under this chapter pursuant to an
agreement authorized by section 304 of this act, each institution of higher
education and the state board for community and technical colleges shall
continue, for six months after the effective date of the agreement, to make
contributions to the higher education personnel board service fund based on
employee salaries and wages that includes the employees under the agreement.
At the expiration of the six-month period, the director of financial management
shall make across-the-board reductions in allotments of the higher education
personnel board service fund for the remainder of the biennium so that the
charge to the institutions of higher education and state board based on the
salaries and wages of the remaining employees classified under this chapter does
not increase during the biennium, unless an increase is authorized by the
legislature. The director of financial management shall report the amount and
impact of any across-the-board reductions made under this section to the
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appropriations committee of the house of representatives and the ways and means
committee of the senate, or appropriate successor committees, within thirty days
of making the reductions.

(3) Moneys from the higher education personnel board service fund shall be
disbursed by the state treasurer by warrants on vouchers duly authorized by the
board.

NEW SECTION. Sec. 308. A new section is added to chapter 41.06 RCW
to read as follows:

(1) There is hereby created a fund within the state treasury, designated as
the "higher education personnel service fund," to be used by the board as a
revolving fund for the payment of salaries, wages, and operations required for
the administration of institutions of higher education and related boards, the
budget for which shall be subject to review and approval and appropriation by
the legislature. Subject to the requirements of subsection (2) of this section, an
amount not to exceed one-half of one percent of the salaries and wages for all
positions in the classified service shall be contributed from the operations
appropriations of each institution and the state board for community and
technical colleges and credited to the higher education personnel service fund as
such allotments are approved pursuant to chapter 43.88 RCW. Subject to the
above limitations, such amount shall be charged against the allotments pro rata,
at a rate to be fixed by the director of financial management from time to time,
which will provide the board with funds to meet its anticipated expenditures
during the allotment period.

(2) If employees of institutions of higher education cease to be classified
under this chapter pursuant to an agreement authorized by section 304 of this act,
each institution of higher education and the state board for community and
technical colleges shall continue, for six months after the effective date of the
agreement, to make contributions to the higher education personnel service fund
based on employee salaries and wages that includes the employees under the
agreement. At the expiration of the six-month period, the director of financial
management shall make across-the-board reductions in allotments of the higher
education personnel service fund for the remainder of the biennium so that the
charge to the institutions of higher education and state board for community and
technical colleges based on the salaries and wages of the remaining employees
of institutions of higher education and related boards classified under this chapter
does not increase during the biennium, unless an increase is authorized by the
legislature. The director of financial management shall report the amount and
impact of any across-the-board reductions made under this section to the
appropriations committee of the house of representatives and the ways and means
committee of the senate, or appropriate successor committees, within thirty days
of making the reductions.

(3) Moneys from the higher education personnel service fund shall be
disbursed by the state treasurer by warrants on vouchers duly authorized by the
board.
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Sec. 309. RCW 41.06.280 and 1993 c ... (Engrossed Substitute House Bill
No. 2054) s 34 are each amended to read as follows:

There is hereby created a fund within the state treasury, designated as the
"department of personnel service fund," to be used by the board as a revolving
fund for the payment of salaries, wages, and operations required for the
administration of the provisions of this chapter, applicable provisions of chapter
41.04 RCW, and chapter 41.60 RCW. An amount not to exceed one and one-
half percent of the approved allotments of salaries and wages for all positions in
the classified service in each of the agencies subject to this chapter, except the
institutions of higher education, shall be charged to the operations appropriations
of each agency and credited to the department of personnel service fund as the
allotments are approved pursuant to chapter 43.88 RCW. Subject to the above
limitations, the amount shall be charged against the allotments pro rata, at a rate
to be fixed by the director from time to time which, together with income
derived from services rendered under RCW 41.06.080, will provide the
department with funds to meet its anticipated expenditures during the allotment
period, including the training requirements in RCW 41.06.- and 41.06.-
(sections 9 and 12, chapter . . . (Engrossed Substitute House Bill No. 2054),
Laws of 1993).

The director of personnel shall fix the terms and charges for services
rendered by the department of personnel pursuant to RCW 41.06.080, which
amounts shall be credited to the department of personnel service fund and
charged against the proper fund or appropriation of the recipient of such services
on a quarterly basis. Payment for services so rendered under RCW 41.06.080
shall be made on a quarterly basis to the state treasurer and deposited by him in
the department of personnel service fund.

Moneys from the department of personnel service fund shall be disbursed
by the state treasurer by warrants on vouchers duly authorized by the board.

NEW SECTION. Sec. 310. A new section is added to chapter 28B.16
RCW to read as follows:

At any time after July 1, 1993, an institution of higher education and the
exclusive bargaining representative of a bargaining unit of employees classified
under this chapter or chapter 41.06 RCW as appropriate may exercise their
option to have their relationship and corresponding obligations governed entirely
by the provisions of chapter 41.56 RCW, by filing notice of the parties' intent
to be so governed, subject to the mutual adoption of a collective bargaining
agreement recognizing the notice of intent. The parties shall provide the notice
to the board or its successor and the public employment relations commission.
On the first day of the month following the month during which the institution
of higher education and the exclusive bargaining representative provide notice to
the board or its successor and the public employment relations commission that
they have executed an initial collective bargaining agreement recognizing tile
notice of intent, this chapter shall cease to apply to all employees in the
bargaining unit covered by the agreement, and all labor relations functions of the
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board or its successor with respect to these employees shall be transferred to the
public employment relations commission.

PART IV
MISCELLANEOUS

NEW SECTION. Sec. 401. Section 305 of this act shall take effect if
section 21 of Engrossed Substitute House Bill No. 2054 is not signed into law
by June 30, 1993.

NEW SECTION. See. 402. Section 306 of this act shall take effect if
section 21 of Engrossed Substitute House Bill No. 2054 is signed into law by
June 30, 1993.

NEW SECTION. Sec. 403. Section 307 of this act shall take effect if
section 68 of Engrossed Substitute House Bill No. 2054 is not signed into law
by June 30, 1993.

NEW SECTION. Sec. 404. Section 308 of this act shall take effect if
sections 34 and 68 of Engrossed Substitute House Bill No. 2054 are signed into
law by June 30, 1993.

NEW SECTION. Sec. 405. Section 309 of this act shall take effect if
section 34 of Engrossed Substitute House Bill No. 2054 is signed into law by
June 30, 1993.

*NEW SECTION. Sec. 406. The sui of .... dollars, or as much

thereof as may be necessary, is appropriated for the biennium ending June 30,
1995, from each public four-year institution's and the community colleges'
operating fees account established in RCW 28B.15.824 to tile respective
institution's local account for the purposes of sections 201 through 205 of this
act.
*Sec. 406 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 407. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 408. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 15, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1993.
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Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 406, Engrossed
Substitute House Bill No. 1509 entitled:

"AN ACT Relating to increasing flexibility of institutions of higher education to
manage personnel, construction, purchasing, printing, and tuition."

I am vetoing section 406 of Engrossed Substitute House Bill No. 1509 because of
technical reasons. This section attempts to transfer operating funds remaining in
institutional operating fee accounts at the end of 1991-93 in the treasurer's office to
institutional local accounts. The section does not accomplish the transfer. However,
Engrossed Substitute Senate Bill No. 5982 (the tuition increase legislation) does contain
language that makes the transfer. Therefore, I am vetoing section 406 of Engrossed
Substitute House Bill No. 1509.

With the exception of section 406, Engrossed Substitute [louse Bill No. 1509 is
approved."

CHAPTER 380
[Substitute House Bill 15201

SKILL CENTERS-AFTERNOON AND EVENING PROGRAMS FOR ADULTS
Effective Date: 7/25/93

AN ACT Relating to skill centers; and adding a new chapter to Title 28C RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. As retraining becomes a common part of adult
work life, it is important that all vocational education opportunities be used to
the maximum extent possible. Skill centers established to provide vocational
training for high school students are used during the morning and early
afternoon. These facilities are idle during the late afternoon and evening hours.
At the same time, community colleges have more students applying than they
can accommodate. To assure that we meet the needs of our citizens in seeking
training or retraining, all vocational training facilities should be used to the
maximum extent possible.

NEW SECTION. Sec. 2. Skill centers, to the extent funds are available,
are encouraged to operate afternoon and evening programs.

NEW SECTION. Sec. 3. The community colleges are encouraged to
contract with skill centers to use the skill center facilities. The community
colleges shall not be required to count the enrollments under these agreements
toward the community college enrollment lid. Skill centers may charge fees to
adult students under RCW 28A.225.220.

NEW SECTION. Sec. 4. Sections I through 3 of this act shall constitute
a new chapter in Title 28C RCW.
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Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 381
[Engrossed House Bill 16171

HIGH-SPEED GROUND TRANSPORTATION PROGRAM
Effective Date: 7/1/93

AN ACT Relating to high-speed ground transportation; creating new sections; providing an
effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature recognizes that major intercity
transportation corridors in this state are becoming increasingly congested. In
these corridors, population is expected to grow by nearly forty percent over the
next twenty years, while employment will grow by nearly fifty percent. The
estimated seventy-five percent increase in intercity travel demand must be
accommodated to ensure state economic vitality and protect the state's quality
of life.

The legislature finds that high-speed ground transportation offers a safer,
more efficient, and environmentally responsible alternative to increasing highway
capacity. High-speed ground transportation can complement and enhance
existing air transportation systems. High-speed ground transportation can be
compatible with growth management plans in counties and cities served by such
a system. Further, high-speed ground transportation offers a reliable, all-weather
service capable of significant energy savings over other intercity modes.

NEW SECTION. Sec. 2. The legislature finds that there is substantial
public benefit to establishing a high-speed ground transportation program in this
state. The program shall implement the recommendations of the high-speed
ground transportation steering committee report dated October 15, 1992. The
program shall be administered by the department of transportation in close
cooperation with the utilities and transportation commission and affected cities
and counties.

The high-speed ground transportation program shall have the following
goals:

(1) Implement high-speed ground transportation service offering top speeds
over 150 m.p.h. between Everett and Portland, Oregon by 2020. This would be
accomplished by meeting the intermediate objectives of a maximum travel time
between downtown Portland and downtown Seattle of two hours and thirty
minutes by the year 2000 and maximum travel time of two hours by the year
2010;
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(2) Implement high-speed ground transportation service offering top speeds
over 150 m.p.h. between Everett and Vancouver, B.C. by 2025;

(3) Implement high-speed ground transportation service offering top speeds
over 150 m.p.h. between Seattle and Spokane by 2030.

The department of transportation shall, subject to legislative appropriation,
implement such projects as necessary to achieve these goals in accordance with
the implementation plans identified in sections 3 and 4 of this act.

NEW SECTION. Sec. 3. The legislature finds it important to develop
public support and awareness of the benefits of high-speed ground transportation
by developing high-quality intercity passenger rail service as a first step. This
high-quality intercity passenger rail service shall be developed through
incremental upgrading of the existing service. The department of transportation
shall, subject to legislative appropriation, develop a prioritized list of projects to
improve existing passenger rail service and begin new passenger rail service, to
include but not be limited to:

(1) Improvement of depots;
(2) Improved grade crossing protection or grade crossing elimination;
(3) Enhanced train signals to improve rail corridor capacity and increase

train speeds;
(4) Revised track geometry or additional trackage to improve ride quality

and increase train speeds; and
(5) Contract for new or improved service in accordance with federal

requirements to improve service frequency.
Service enhancements and station improvements must be based on the extent

to which local comprehensive plans contribute to the viability of intercity
passenger rail service, including providing efficient connections with other
transportation modes such as transit, intercity bus, and roadway networks.
Before spending state moneys on these projects, the department of transportation
shall seek federal, local, and private funding participation to the greatest extent
possible. Funding priorities for station improvements must also be based on the
level of local and private in-kind and cash contributions.

NEW SECTION. Sec. 4. The legislature recognizes the need to plan for
the high-speed ground transportation service and the high-quality intercity rail
passenger service set forth in sections 2 and 3 of this act. The department of
transportation shall, subject to legislative appropriation, develop a rail passenger
plan through the conduct of studies addressing, but not limited to, the following
areas:

(I) Refined ridership estimates;
(2) Preliminary location and environmental analysis on new corridors;
(3) Detailed station location assessments in concert with affected local

jurisdictions;
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(4) Coordination with the air transportation commission on state-wide air
transportation policy and its effects on high-speed ground transportation service;
and

(5) Coordination with the governments of Oregon and British Columbia,
when appropriate, on alignment, station location, and environmental analysis.

NEW SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1993.

Passed the House April 20, 1993.
Passed the Senate April 17, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 382
[Substitute House Bill 1619]

TASK FORCE ON INTERNATIONAL EDUCATION AND CULTURAL EXCHANGES

Effective Date: 7/25/93

AN ACT Relating to international education and culturat exchanges; creating new sections; and
providing an expiration date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The Washington task force on international
education and cultural exchanges is established. The task force shall be
administered by the higher education coordinating board, with the assistance and
support of the superintendent of public instruction, institutions of higher
education, the department of trade and economic development, and other
appropriate state agencies. The members of the task force may include but need
not be limited to: Legislators; executives from business and agriculture; labor
leaders; native American tribal representatives; officials from local government;
regents and trustees; administrators from schools, community and technical
colleges, colleges, and universities; faculty; and representatives from cultural and
cultural exchange organizations. To the extent possible when selecting members
for the task force, the board shall select members from diverse cultural
backgrounds and shall strive to promote geographic balance.

NEW SECTION. See. 2. The purposes of the task force shall include but
need not be limited to:

(1) Recommending policy, programs, and activities that will help to ensure
that universities, colleges, community and technical colleges, and the common
schools are providing all students with an education that includes an understand-
ing of the languages, culture, traditions, history, and government of peoples of
and from other lands and other indigenous cultures;
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(2) Recommending ways to enhance and promote student, faculty, and
cultural exchanges with people from other lands and other indigenous cultures
and to provide every college student with an opportunity to study abroad or to
study other cultures indigenous to this area;

(3) Recommending the desirability of integrating an international and
multicultural perspective into courses in history, political science, education,
sociology, business, and other academic programs;

(4) Recommending the feasibility of requiring coursework in the language
and the culture, history, or government of another country or region, or of native
American peoples, as a condition of graduation from a public school, college, or
university;

(5) Recommending, as a conditioii of teacher certification, the desirability
of requiring coursework in multicultural and international perspectives and
understanding students from other lands and cultures;

(6) Completing and disseminating a survey of all Washington community
and technical colleges, colleges, and universities that shall include but need not
be limited to information on: The international and multicultural issues,
relationships, and activities underway or contemplated at each institution; formal
and informal relationships with institutions in other lands, or institutions serving
native American peoples; the number of Washington's students studying abroad;
and the number of international students enrolled in each institution of higher
education;

(7) Gathering information on sister city and other formal and informal
relationships between the state's local governments and cities, states, provinces,
and regions in other lands and native American tribes;

(8) Recommending ways to enrich the experience of international students
and students from other indigenous cultures at Washington's community and
technical colleges, colleges, universities, and high schools;

(9) Identifying ways that international students and students from other
indigenous cultures enrich the state's economy and the academic culture of the
state's schools and colleges;

(10) Recommending ways to enhance the coordination of cultural exchange
opportunities;

(11) Recommending collaborative structures and programs to facilitate the
development and assessment of international and multicultural education and
cultural exchanges; and

(12) Identifying private and public funding methods to ensure a sustained
investment in international and multicultural education in Washington state.

NEW SECTION. Sec. 3. The board may accept gifts, grants, donations,
devises, and bequests to facilitate the work of the task force.

NEW SECTION. Sec. 4. By December 30, 1993, with the assistance of the
higher education coordinating board, the task force shall provide a preliminary
report to the governor and the legislature. The report shall include recommenda-
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tions of the task force for any legislation needed to facilitate its work and
implement its findings and recommendations. By October 1, 1994, the board
shall report additional findings and recommendations of the task force to the
governor, the house of representatives and senate higher education committees,
the superintendent of public instruction, and to the presidents of each college and
university in the state.

NEW SECTION. Sec. 5. This act shall expire June 30, 1995.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 383
[House Bill 1648]

VOTER REGISTRATION AFTER CLOSE OF NORMAL REGISTRATION
Effective Date: 7/25/93

AN ACT Relating to elections; amending RCW 29.07.160; and adding a new section to chapter
29.07 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 29.07 RCW
to read as follows:

This section establishes a special procedure which an elector may use to
register to vote during the period beginning after the closing of registration for
voting at the polls under RCW 29.07.160 and ending on the fifteenth day before
a primary, special election, or general election. During this period, the
unregistered qualified elector may register to vote in person in the office of the
county auditor or at a voter registration location specifically designated for this
'nurpose by the county auditor of the county in which the applicant resides, and
,pply for an absentee ballot for that primary or election. The auditor or voter

registrar shall register that individual in the manner provided in this chapter. The
application for an absentee ballot executed by the newly registered voter for the
primary or election that follows the execution of the registration shall be
promptly transmitted to the auditor with the completed voter registration form.

Sec. 2. RCW 29.07.160 and 1980 c 3 s 4 are each amended to read as
follows:

The registration files of all precincts shall be closed against original
registration or transfers for thirty days immediately preceding every primary,
special election, and general election ((and-pr4mff..y)) to be held in such
precincts((,fespeef viey)).

The county auditor shall give notice of the closing of ((said)) the precinct
files for original registration and transfer and notice of the special registration
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and voting procedure provided by section I of this act by one publication in a
newspaper of general circulation in the county at least five days before ((se))
the closing(( .e.eep! previdcd for p.ial l c i ns i .n .....ne ,with ... in
3 of this 1980 act)) of the precinct files.

No person may vote at any primary, special election, or general election in
a precinct polling place unless he or she has registered to vote at least thirty days
before that primary or election. If a person, otherwise qualified to vote in the
state, county, and precinct in which he or she applies for registration, does not
register at least thirty days before any primary, special election, or general
election, he or she may register and vote by absentee ballot for that primary or
election under section I of this act.

Passed the House March 16, 1993.
Passed the Senate April 21, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 384
[House Bill 17131

VEHICULAR WINDOW TINTING LABELS
Effective Date: 7/25/93

AN ACT Relating to tinted windows in motor vehicles; and amending RCW 46.37.430.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.37.430 and 1990 c 95 s I are each amended to read vs
follows:

(I) No person may sell any new motor vehicle as specified in this title, nor
may any new motor vehicle as specified in this title be registered unless such
vehicle is equipped with safety glazing material of a type that meets or exceeds
federal standards, or if there are none, standards approved by the Washington
state patrol. The foregoing provisions apply to all passenger-type motor vehicles,
including passenger buses and school buses, but in respect to trucks, including
truck tractors, the requirements as to safety glazing material apply to all glazing
material used in doors, windows, and windshields in the drivers' compartments
of such vehicles except as provided by subsection (4) of this section.

(2) The term "safety glazing materials" means glazing materials so
constructed, treated, or combined with other materials as to reduce substantially,
in comparison with ordinary sheet glass or plate glass, the likelihood of injury
to persons by objects from exterior sources or by these safety glazing materials
when they may be cracked or broken.

(3) The director of licensing shall not register any motor vehicle which is
subject to the provisions of this section unless it is equipped with an approved
type of safety glazing material, and he or she shall suspend the registration of
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any motor vehicle so subject to this section which the director finds is not so
equipped until it is made to conform to the requirements of this section.

(4) No person may sell or offer for sale, nor may any person operate a
motor vehicle registered in this state which is equipped with, any camper
manufactured after May 23, 1969, unless such camper is equipped with safety
glazing material of a type conforming to rules adopted by the state patrol
wherever glazing materials are used in outside windows and doors.

(5) No film sunscreening or coloring material that reduces light transmit-
tance to any degree may be applied to the surface of the safety glazing material
in a motor vehicle unless it meets the following standards for such material:

(a) The maximum level of film sunscreening material to be applied to any
window, except the windshield, shall have a total reflectance of thirty-five
percent or less, plus or minus three percent, and a light transmission of thirty-
five percent or more, plus or minus three percent, when measured against clear
glass ((fmd)) resulting in a minimum of twenty-four percent light transmission
on AS-2 glazing where the vehicle is equipped with outside rearview mirrors on
both the right and left. Installation of more than a single sheet of film
sunscreening material to any window is prohibited. The same maximum levels
of film sunscreen material may be applied to windows to the immediate right and
left of the driver on limousines and passenger buses used to transport persons for
compensation and vehicles identified by the manufacturer as multi-use,
multipurpose, or other similar designation. All windows to the rear of the driver
on such vehicles may have film sunscreening material applied that has less than
thirty-five percent light transmittance, if the light reflectance is thirty-five percent
or less and the vehicle is equipped with outside rearview mirrors on both the
right and left. ((Ma faetf.. of film .un.e..ening material l P..de a
Ilibel to affix to the ehicle indieftting the peentage flight It lnmifttf-an d and light
reflectance of the film an.d it shall be affixed by the initalie-teo the area
immediatch below the federail vehicle idcntifleation numnbei stiecer on the
drie'r'S side striker pst. Al %"ehiel s equipped with film u r n merial
ire required, en and after January 1, 1991, to meet the labeling requiement in
.hi s.tion. The label shall meet . .andaF. . aidopted by the stte Pato.).) A
person or business tinting windows for profit who tints windows within restricted
areas of the glazing system shall supply a sticker to be affixed to the driver's
door post, in the area adiacent to the manufacturer's identification tag.
Installation of this sticker certifies that the glazing application meets this
chapter's standards for light transmission, reflectance, and placement require-
ments. Stickers must be no smaller than three-quarters of an inch by one and
one-half inches, and no larger than two inches by two and one-half inches. The
stickers must be of sufficient quality to endure exposure to harsh climate
conditions. The business name and state tax identification number of the
installer must be clearly visible on the sticker.

(b) A greater degree of light reduction is permitted on all windows and the
top six inches of windshields of a vehicle operated by or carrying as a passenger
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a person who possesses a written verification from a licensed physician that the
operator or passenger must be protected from exposure to sunlight for physical
or medical reasons.

(c) Windshield application. A greater degree of light reduction is permitted
on the top six-inch area of a vehicle's windshield. Clear film sunscreening
material that reduces or eliminates ultraviolet light may be applied to wind-
shields.

(d) When film sunscreening material is applied to any window except the
windshield, outside mirrors on both the left and right sides shall be located so as
to reflect to the driver a view of the roadway, through each mirror, a distance of
at least two hundred feet to the rear of the vehicle.

(e) The following types of film sunscreening material are not permitted:
(i) Mirror finish products;
(ii) Red, gold, yellow, or black material; or
(iii) Film sunscreening material that is in liquid preapplication form and

brushed or sprayed on.
Nothing in this section prohibits the use of shaded or heat-absorbing safety

glazing material in which the shading or heat-absorbing characteristics have been
applied at the time of manufacture of the safety glazing material and which meet
federal standards and the standards of the state patrol for such safety glazing
materials.

(6) It is a traffic infraction for any person to operate a vehicle for use on the
public highways of this state, if the vehicle is equipped with film sunscreening
or coloring material in violation of this section.

(7) Owners of vehicles with film sunscreening material applied to windows
to the rear of the driver, prior to June 7, 1990, must comply with the require-
ments of this section and RCW 46.37.435 by July I, 1993.

Passed the House March 15, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 385
[Engrossed House Bill 17481

FINANCIAL AID FOR COLLEGE STUDENTS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to financial aid; and amending RCW 28B.15.820, 28B.101.040, and
28B. 12.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.15.820 and 1985 c 390 s 35 are each amended to read
as follows:
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(1) Each institution of higher education, except technical colleges, shall
deposit two and one-half percent of revenues collected from tuition and services
and activities fees in an institutional ((!erig term lea. )) financial aid fund
((whieh)) that is hereby created and which shall be held locally. Moneys in
((sueh)) the fund shall be used only for the following purposes: (a) To make
guaranteed long-term loans to eligible students ((exeept as pr d d fer ) a
provided in subsections (3) through (8) of this section; (b) to make short-term
loans as provided in subsection (9) of this section; or (c) to provide financial aid
to needy students as provided in subsection (10) of this section.

(2) An "eligible student" for the purposes of subsections (3) through (8) and
(10) of this section is a student registered for at least six credit hours or the
equivalent, who is eligible for resident tuition and fee rates as defined in RCW
28B.15.012 through ((28B4.4-5)) 28B.15.013, and who is a "needy student" as
defined in RCW 28B.10.802.

(3) The amount of the guaranteed long-term loans made under ((s.beeiien
{-l--)) this section shall not exceed the demonstrated financial need of the
student. Each institution shall establish loan terms and conditions which shall
be consistent with the terms of the guaranteed loan program established by 20
U.S. Code Section 1071 et seq., as now or hereafter amended. All loans made
shall be guaranteed by the Washington student loan guaranty association or its
successor agency. Institutions are hereby granted full authority to operate as an
eligible lender under the guaranteed loan program.

(4) Before approving a guaranteed long-term loan, each institution shall
analyze the ability of the student to repay the loan based on factors which
include, but are not limited to, the student's accumulated total education loan
burdens and the employment opportunities and average starting salary character-
istics of the student's chosen fields of study. The institutior shall counsel the
student on the advisability of acquiring additional debt, and un the availability
of other forms of financial aid.

(5) Each institution is responsible for collection of guaranteed long-term
loans made under ((sub .tin (+e) o)) this section and shall exercise due
diligence in such collection, maintaining all necessary records to insure that
maximum repayments are made. Institutions shall cooperate with other lenders
and the Washington student loan guaranty association, or its successor agency,
in the coordinated collection of guaranteed loans, and shall assure that the
guarantability of the loans is not violated. Collection and servicing of guaranteed
long-term loans under ((s"bseetie .. (.. ee)) this section shall be performed by
entities approved for such servicing by the Washington student loan guaranty
association or its successor agency: PROVIDED, That institutions be permitted
to perform such servicing if specifically recognized to do so by the Washington
student loan guaranty association or its successor agency. Collection and
servicing of guaranteed long-term loans made by community colleges under
subsection (1) of this section shall be coordinated by the state board for
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community and technical colleges ((eduatioie)) and shall be conducted under
procedures adopted by ((,steh)) the state board.

(6) Receipts from payment of interest or principal or any other subsidies to
which institutions as lenders are entitled, (('ieh)) that are paid by or on behalf
of borrowers of funds under subsections (((---))) (3) through (8) of this section,
shall be deposited in each institution's ((genef-al-oee )) financial aid fund and
shall be used to cover the costs of making the guaranteed long-term loans under
((subsee ien (l-f8e)) this section and maintaining necessary records and making
collections under subsection (5) of this section: PROVIDED, That such costs
shall not exceed five percent of aggregate outstanding loan ((pfinerple))principal.
Institutions shall maintain accurate records of such costs, and all receipts beyond
those necessary to pay such costs, shall be ((uscd for !he , uppe t of the
institution's eperating budgct)) deposited in the institution's financial aid fund.

(7) The governing boards ((ef regeftn)) of the state universities, ((!he bearti
of truItiees ef) the regional universities, and The Evergreen State College, and
the state board for community and technical colleges (( vueffioef)), on behalf of
the community colleges, shall each adopt necessary rules and regulations to
implement this section.

(8) ((Lendieg-eeeiities)) First priority for any guaranteed long-term loans
made under this section shall be directed toward students who would not
normally have access to educational loans from private financial institutions in
Washington state, and maximum use shall be made of secondary markets in the
support of loan consolidation.

(9) Short-term ((intet-hf)) loans, not to exceed one ((hundrcd twcnty days))
year, may be made from the institutional ((long terie leaft)) financial aid fund to
students ((cligiblc f. guat.d tudent let.i .and whose rcccipt of sueh loans
is peinding. Sueh shefl term leans shall niet be subjeet to the guarnntee
rcsticitions of the eenstraints of federal la%- iifl6 ed by subs. tio r( 3) of this
see-ien)) enrolled in the institution. No such loan shall be made to any student
who is known by the institution to be in default or delinquent in the payment of
any outstanding student loan. A short-term loan may be made only if the
institution has ample evidence that the student has the capability of repaying the
loan within the time frame specified by the institution for repayment.

(10) Any moneys deposited in the institutional ((1fengterm leait)) financial
aid fund ((whieh)) that are not used in making ((t~g)) long-term or short-term
loans ((or tranf d A- in iuilnAl ..... ting budgets)) may be used by the
institution for locally-administered financial aid programs for needy students,
such as need-based institutional employment programs or need-based tuition and
fee ((weiweF)) scholarship or grant programs. These funds shall be used in
addition to and not to replace institutional funds ((%,hieh)) that would otherwise
support these locally-administered financial aid programs. Priority in the use of
these funds shall be given to needy students who have accumulated excessive
educational loan burdens. An excessive educational loan burden is a burden that
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will be difficult to repay given employment opportunities and average starting
salaries in the student's chosen fields of study.

Sec. 2. RCW 28B.101.040 and 1990 c 288 s 6 are each amended to read
as follows:

Grants may be used by eligible participants to attend any public or private
college or university in the state of Washington that is accredited by an
accrediting association recognized by rule of the higher education coordinating
board and that has an existing unused capacity. Grants shall not be used to
attend any branch campus or educational program established under chapter
28B.45 RCW. The participant shall not be eligible for a grant if it will be used
for any programs that include religious worship, exercise, or instruction or to
pursue a degree in theology. Each participating student may receive up to two
thousand five hundred dollars per academic year, not to exceed the student's
demonstrated financial need for the course of study.

Sec. 3. RCW 28B.12.040 and 1985 c 370 s 58 are each amended to read
as follows:

The higher education coordinating board shall develop and administer the
college work-study program and shall be authorized to enter into agreements with
employers and eligible institutions for the operation of the program. These
agreements shall include such provisions as the higher education coordinating
board may deem necessary or appropriate to carry out the purposes of this
chapter.

With the exception of off-campus community service placements, the share
from ((ffds)) moneys disbursed under the college work-study program of the
compensation of students employed under such program in accordance with such
agreements shall not exceed eigP',y percent of the total such compensation paid
such students.

By rule, the board shall define community service placements and may
determine any salary matching requirements for any community service
employers.

Passed the House April 24, 1993.
Passed the Senate April 22, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 386
[Substitute House Bill 17841

RETIRED AND DISABLED SCHOOL EMPLOYEES-HEALTH CARE
INSURANCE THROUGH HEALTH CARE AUTHORITY

Effective Date: 7/25/93 - Except Sections 3, 7, & I I which take effect on 10/1/93; & Sections I,
2, 4 through 6, 8 through 10 & 12 through 16 which take effect on 5/15/93

AN ACT Relating to health care insurance for employees and retirees of school districts and
educational service districts; amending RCW 28A.400.391, 41.04.205, 41.04.235, 41.05.011,
41.05.021, 41.05.050, 41.05.055, 41.05.065, 41.05.075, 41.05.080, and 41.05.140; adding a new
section to chapter 28A.400 RCW; adding new sections to chapter 41.05 RCW; creating new sections;
providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. It is the legislature's intent to increase access to
health insurance for retired and disabled school employees and also to improve
equity between state employees and school employees by providing for the
reduction of health insurance premiums charged to retired school employees
through a subsidy charged against health insurance allocations for active
employees. It is further the legislature's intent to improve the cost-effectiveness
of state-purchased health care by managing programs for public employees, in
this case retired school employees, through the state health care authority.

Sec. 2. RCW 28A.400.391 and 1992 c 152 s I are each amended to read
as follows:

(1) Every group disability insurance policy, health care service contract,
health maintenance agreement, and health and welfare benefit plan obtained or
created to provide benefits to employees of school districts and their dependents
shall contain provisions that permit retired and disabled employees to continue
medical, dental, or vision coverage under the group policy, contract, agreement,
or plan until ((Juee 30, 1994)) September 30, 1993, or until the employee
becomes eligible for federal medicare coverage whichever occurs first. The
terms and conditions for election and maintenance of such continued coverage
shall conform to the standards established under the federal consolidated omnibus
budget reconciliation act of 1985, as amended. The period of continued coverage
provided under this section shall run concurrently with any period of coverage
guaranteed under the federal consolidated omnibus budget reconciliation act of
1985, as amended.

(2) This section applies to:
(a) School district employees who retired or lost insurance coverage due to

disability after July 28, 1991;
(b) School district employees who retired or lost insurance coverage due to

disability within the eighteen-month period ending on July 28, 1991; and
(c) School district employees who retired or lost insurance coverage due to

disability prior to January 28, 1990, and who were covered by their employing
district's insurance plan on January 1, 1991.

(3) For the purposes of this section "retired employee" means an employee
who separates from district service and is eligible at the time of separation from
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service to receive, immediately following separation from service, a retirement
allowance under chapter 41.32 or 41.40 RCW.

(4) The superintendent of public instruction shall adopt administrative rules
to implement this section.

Sec. 3. RCW 41.04.205 and 1992 c 199 s I are each amended to read as
follows:

(1) Notwithstanding the provisions of RCW 41.04.180, the employees, with
their dependents, of any county, municipality, or other political subdivision of
this state shall be eligible to participate in any insurance or self-insurance
program for employees administered under chapter 41.05 RCW if the legislative
authority of any such county, municipality, or other political subdivisions of this
state determines a transfer to an insurance or self-insurance program administered
under chapter 41.05 RCW should be made. In the event of a special district
employee transfer pursuant to this section, members of the governing authority
shall be eligible to be included in such transfer if such members are authorized
by law as of June 25, 1976 to participate in the insurance program being
transferred from and subject to payment by such memi ers of all costs of
insurance for members.

(2) When the legislative authority of a county, municipality, or other
political subdivision determines to so transfer, the state health care authority
shall:

(a) Establish the conditions under which the transfer may be made, which
shall include the requirements that:

(i) All the eligible employees of the political subdivision transfer as a unit,
and

(ii) The political subdivision involved obligate itself to make employer
contributions in an amount at least equal to those provided by the state as
employer; and

(b) Hold public hearings on the application for transfer; and
(c) Have the sole right to reject the application.
Approval of the application by the state health care authority shall effect a

transfer of the employees involved to the insurance, self-insurance, or health care
program applied for.

(3) Any application of this section to members of the law enforcement
officers' and fire fighters' retirement system under chapter 41.26 RCW is subject
to chapter 41.56 RCW.

(4) The requirements in subsection (2)(a) (i) and (ii) of this section need not
be applied to school districts, except that all eligible employees in a bargaining
unit of a school district may transfer only as a unit and all nonrepresented
employees in a district may transfer only as a unit.

Sec. 4. RCW 41.04.235 arid 1983 c 3 s 89 are each amended to read as
follows:
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Participants in a health care benefit plan approved pursuant to RCW
41.04.180, ((4 .05.025)) 41.05.065, or 28A.400.350, whichever is applicable,
who are retired public employees, may authorize the deduction from their
retirement allowances, of the amount or amounts of their subscription payments,
premiums, or contributions to any person, firm, or corporation furnishing or
providing medical, surgical, and hospital care or other health care insurance upon
the approval by the retirement board of an application for such deduction on the
prescribed form, and the treasurer of the state shall duly and timely draw and
issue proper warrants directly to and in favor of the person, firm, or corporation,
or organization named in the authorization for the amount authorized to be
deducted.

Sec. 5. RCW 41.05.011 and 1990 c 222 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
shall apply throughout this chapter.

(I) "Administrator" means the administrator of the authority.
(2) "State purchased health care" or "health care" means medical and health

care, pharmaceuticals, and medical equipment purchased with state and federal
funds by the department of social and health services, the department of health,
the basic health plan, the state health care authority, the department of labor and
industries, the department of corrections, the department of veterans affairs, and
local school districts.

(3) "Authority" means the Washington state health care authority.
(4) "Insuring entity" means an insurance carrier as defined in chapter 48.21

or 48.22 RCW, a health care service contractor as defined in chapter 48.44
RCW, or a health maintenance organization as defined in chapter 48.46 RCW.

(5) "Flexible benefit plan" means a benefit plan that allows employees to
choose the level of health care coverage provided and the amount of employee
contributions fiom among a range of choices offered by the authority.

(6) "Employee" includes all full-time and career seasonal employees of the
state, whether or not covered by civil service; elected and appointed officials of
the executive branch of government, including full-time members of boards,
commissions, or committees; and includes any or all part-time and temporary
employees under the terms and conditions established under this chapter by the
authority; justices of the supreme court and judges of the court of appeals and
the superior courts; and members of the state legislature or of the legislative
authority of any county, city, or town who are elected to office after February
20, 1970. "Employee" also includes employees of a county, municipality, or
other political subdivision of the state if the legislative authority of the county,
municipality, or other political subdivision of the state seeks and receives the
approval of the authority to provide any of its insurance programs by contract
with the authority, as provided in RCW 41.04.205, and employees of a school
district if the board of directors of the school district seeks and receives the
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approval of the authority to provide any of its insurance programs by contract
with the authority as provided in RCW 28A.400.350.

t7) "Board" means the state employees' benefits board established under
RCW 41.05.055.

(8) "Retired or disabled school employee" means:
(a) Persons who separated from employment with a school district or

educational service district and are receiving a retirement allowance under
chapter 41.32 or 41.40 RCW as of September 30, 1993;

(b) Persons who separate from employment with a school district or
educational service district on or after October I, 1993, and immediately upon
separation receive a retirement allowance under chapter 41.32 or 41.40 RCW;

(c) Persons who separate from employment with a school district or
educational service district on or after October 1, 1993, due to a total and
permanent disability, and are eligible to receive a deferred retirement allowance
under chapter 41.32 or 41.40 RCW.

Sec. 6. RCW 41.05.021 and 1990 c 222 s 3 are each amended to read as
follows:

The Washington state health care authority is created within the executive
branch. The authority shall have an administrator appointed by the governor,
with the consent of the senate. The administrator shall serve at the pleasure of
the governor. The administrator may employ up to seven staff members, who
shall be exempt from chapter 41.06 RCW, and any additional staff members as
are necessary to administer this chapter. The primary duties of the authority
shall be to administer state employees' insurance benefits and retired or disabled
school employees' insurance benefits and to study state-purchased health care
programs in order to maximize cost containment in these programs while
ensuring access to quality health care. The authority's duties include, but are not
limited to, the following:

(I) To administer ((ft)) health care benefit programs for employees and
retired or disabled school employees as specifically authorized in RCW
41.05.065 and in accordance with the methods described in RCW 41.05.075,
41.05.140, and other provisions of this chapter;

(2) To analyze state-purchased health care programs and to explore options
for cost containment and delivery alternatives for those programs that are
consistent with the purposes of those programs, including, but not limited to:

(a) Creation of economic incentives for the persons for whom the state
purchases health care to appropriately utilize and purchase health care services,
including the development of flexible benefit plans to offset increases in
individual financial responsibility;

(b) Utilization of provider arrangements that encourage cost containment and
ensure access to quality care, including but not limited to prepaid delivery
systems, utilization review, and prospective payment methods;

(c) Coordination of state agency efforts to purchase drugs effectively as
provided in RCW 70.14.050;
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(d) Development of recommendations and methods for purchasing medical
equipment and supporting services on a volume discount basis; and

(e) Development of data systems to obtain utilization data from state-
purchased health care programs in order to identify cost centers, utilization
patterns, provider and hospital practice patterns, and procedure costs, utilizing the
information obtained pursuant to RCW 41.05.031;

(3) To analyze areas of public and private health care interaction;
(4) To provide information and technical and administrative assistance to the

board;
(5) To review and approve or deny applications from counties, municipali-

ties, other political subdivisions of the state, and school districts to provide state-
sponsored insurance or self-insurance programs to their employees in accordance
with the provisions of RCW 41.04.205 and 28A.400.350, setting the premium
contribution for approved groups as outlined in RCW 41.05.050;

(6) To appoint a health care policy technical advisory committee as required
by RCW 4 1.05.150; ((and))

(7) To establish billing procedures and collect funds from school districts
and edi.cational service districts under section 13 of this act in a way that
minimizes the administrative burden on districts; and

(8) To promulgate and adopt rules consistent with this chapter as described
in RCW 41.05.160.

Sec. 7. RCW 41.05.050 and 1988 c 107 s 18 are each amended to read as
follows:

(1) Every department, division, or separate agency of state government, and
such county, municipal, or other political subdivisions as are covered by this
chapter, shall provide contributions to insurance and health care plans for its
employees and their dependents, the content of such plans to be determined by
the authority. Contributions, paid by the county, the municipality, or other
political subdivision for their employees, shall include an amount determined by
the authority to pay such administrative expenses of the authority as are
necessary to administer the plans for employees of those groups. Contributions
to be paid by school districts or educational service districts shall be adjusted by
the authority to reflect that retired school employees are covered under section
14 of this act, and are not covered under RCW 41.05.080. All such contributions
will be paid into the state employees' health insurance account.

(2) The contributions of any department, division, or separate agency of the
state government, and such county, municipal, or other political subdivisions as
are covered by this chapter, shall be set by the authority, subject to the approval
of the governor for availability of funds as specifically appropriated by the
legislature for that purpose. However, insurance and health care contributions
for ferry employees shall be governed by RCW 47.64.270.

(3) The administrator with the assistance of the state employees' benefits
board shall survey private industry and public employers in the state of
Washington to determine the average employer contribution for group insurance
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programs under the jurisdiction of the authority. Such survey shall be conducted
during each even-numbered year but may be conducted more frequently. The
survey shall be reported to the authority for its use in setting the amount of the
recommended employer contribution to the employee insurance benefit program
covered by this chapter. The authority shall transmit a recommendation for the
amount of the employer contribution to the governor and the director of financial
management for inclusion in the proposed budgets submitted to the legislature.

Sec. 8. RCW 41.05.055 and 1989 c 324 s I are each amended to read as
follows:

(I) The state employees' benefits board is created within the authority. The
function of the board is to design and approve insurance benefit plans for state
employees and retired or disabled school employees.

(2) The board shall be composed of ((-see)) nine members appointed by
the governor as follows:

(a) Three representatives of state employees, one of whom shall represent
an employee association certified as exclusive representative of at least one
bargaining unit of classified employees, one of whom shall represent an
employee union certified as exclusive representative of at least one bargaining
unit of classified employees, and one of whom is retired, is covered by a
program under the jurisdiction of the board, and represents an organized group
of retired public employees;

(b) ((f-hfee)) One representative of retired or disabled school employees
(c) Four members with experience in health benefit management and cost

containment; and
(((e))) (d) The administrator.
(3) The governor shall appoint the initial members of the board to staggered

terms not to exceed four years. Members appointed thereafter shall serve two-
year terms. Members of the board shall be compensated in accordance with
RCW 43.03.250 and shall be reimbursed for their travel expenses while on
official business in accordance with RCW 43.03.050 and 43.03.060. The board
shall prescribe rules for the conduct of its business. The administrator shall
serve as chair of the board. Meetings of the board shall be at the call of the
chair.

Sec. 9. RCW 41.05.065 and 1988 c 107 s 8 are each amended to read as
follows:

(I) The board shall study all matters connected with the provision of health
care coverage, life insurance, liability insurance, accidental death and dismember-
ment insurance, and disability income insurance or any of, or a combination of,
the enumerated types of insurance for employees and their dependents on the
best basis possible with relation both to the welfare of the employees and to the
state: PROVIDED, That liability insurance shall not be made available to
dependents.
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(2) The state employees' benefits board shall develop employee benefit plans
that include comprehensive health care benefits for all employees. In developing
these plans, the board shall consider the following elements:

(a) Methods of maximizing cost containment while ensuring access to
quality health care;

(b) Development of provider arrangements that encourage cost containment
and ensure access to quality care, including but not limited to prepaid delivery
systems and prospective payment methods;

(c) Wellness incentives that focus on proven strategies, such as smoking
cessation, exercise, and automobile and motorcycle safety;

(d) Utilization review procedures including, but not limited to prior
authorization of services, hospital inpatient length of stay review, requirements
for use of outpatient surgeries and second opinions for surgeries, review of
invoices or claims submitted by service providers, and performance audit of
providers; and

(e) Effective coordination of benefits.
(3) The board shall design benefits and determine the terms and conditions

of employee participation and coverage, including establishment of eligibility
criteria.

(4) The board may authorize premium contributions for an employee and the
employee's dependents. Such authorization shall require a vote of five members
of the board for approval.

(5) Employees may choose participation in only one of the health care
benefit plans developed by the board.

(6) The board shall review plans proposed by insurance carriers that desire
to offer property insurance and/or accident and casualty insurance to state
employees through payroll deduction. The board may approve any such plan for
payroll deduction by carriers holding a valid certificate of authority in the state
of Washington and which the board determines to be in the best interests of
employees and the state. The board shall promulgate rules setting forth criteria
by which it shall evaluate the plans.

(7) The board shall develop benefit plans that provide health care benefits
for retired or disabled school employees and their dependents, and shall establish
terms and conditions of coverage under the plans. The board shall make
available separate and appropriate plans that supplement medicare for retired or
disabled school employees who are eligible for federal medicare coverage. The
board shall also consider the elements referenced in subsection (2) of this section
in developing the plans.

Sec. 10. RCW 41.05.075 and 1988 c 107 s 9 are each amended to read as
follows:

(1) The administrator shall provide ((efflplayee)) benefit plans designed by
the board through a contract or contracts with insuring entities, through self-
funding, self-insurance, or other methods of providing insurance coverage
authorized by RCW 41.05.140.
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(2) The administrator shall establish a contract bidding process that
encourages competition among insuring entities, is timely to the state budgetary
process, and sets conditions for awarding contracts to any insuring entity.

(3) The administrator shall establish a requirement for review of utilization
and financial data from participating insuring entities on a quarterly basis.

(4) The administrator shall centralize the enrollment files for all employee
and retired or disabled school employee health plans offered under chapter 41.05
RCW and develop enrollment demographics on a plan-specific basis.

(5) The administrator shall establish methods for collecting, analyzing, and
disseminating to covered individuals information on the cost and quality of
services rendered by individual health care providers.

(6) All claims data shall be the property of the state. The administrator may
require of any insuring entity that submits a bid to contract for coverage all
information deemed necessary to fulfill the administrator's duties as set forth in
this chapter.

(7) All contracts with insuring entities for the provision of health care
benefits shall provide that the beneficiaries of such benefit plans may use on an
equal participation basis the services of practitioners licensed pursuant to chapters
18.22, 18.25, 18.32, 18.53, 18.57, 18.71, 18.74, 18.83, and 18.88 RCW.
However, nothing in this subsection .may preclude the administrator from
establishing appropriate utilization controls approved pursuant to RCW
41.05.065(2) (a)(i), (b), and (d).

(8) Beginning in January 1990, and each January thereafter, the administra-
tor shall publish and distribute to each school district a description of health care
benefit plans available through the authority and the estimated cost if school
district employees were enrolled.

Sec. 11. RCW 41.05.080 and 1977 ex.s. c 136 s 6 are each amended to
read as follows:

Retired or disabled state employees, or employees of county, municipal, or
other political subdivisions covered by this chapter who are retired, but not
including retired or disabled school employees, may continue their participation
in insurance plans and contracts after retirement or disablement, under the
qualifications, terms, conditions, and benefits set by the board: PROVIDED,
That the rates charged such retired or disabled employees for health care will be
developed from the same experience pool as active employees: PROVIDED
FURTHER, That such retired or disabled employees shall bear the full cost of
premiums required to provide such coverage: PROVIDED FURTHER, That
such self pay rates will be established based on a separate rate for the employee,
the spouse, and the children: PROVIDED FURTHER, That rates for a retired
or disabled employee, spouse, or child who is eligible for and who elects to
apply for medicare will be actuarially reduced to reflect the value of Part A and
Part B of medicare. The term "retired state employees" for the purpose of this
section shall include but not be limited to members of the legislature whether
voluntarily or involuntarily leaving state office.
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Sec. 12. RCW 41.05.140 and 1988 c 107 s 12 are each amended to read as
follows:

(I) The authority may self-fund, self-insure, or enter into other methods of
providing insurance coverage for insurance programs under its jurisdiction except
property and casualty insurance. The authority shall contract for payment of
claims or other administrative services for programs under its jurisdiction. If a
program does not require the prepayment of reserves, the authority shall establish
such reserves within a reasonable period of time for the payment of claims as are
normally required for that type of insurance under an insured program.

(2) Reserves established by the authority for employee benefit programs
shall be held in a separate trust fund by the state treasurer and shall be known
as the state employees' insurance reserve fund. The state investment board shall
act as the investor for the funds and, except as provided in RCW 43.33A.160,
one hundred percent of all earnings from these investments shall accrue directly
to the state employees' insurance reserve fund.

(((-2)) (3) Reserves established by the authority for programs for retired or
disabled school employees shall be held in a separate trust fund by the state
treasurer and shall be known as the retired school employees' insurance reserve
fund hereby created. The state investment board shall act as the investor for the
funds and, except as provided in RCW 43.33A.160, one hundred percent of all
earnings from these investments shall accrue directly to the retired school
employees' insurance reserve fund.

(4) Any savings realized as a result of a program created for employees
under this section shall not be used to increase benefits unless such use is
authorized by statute.

((f3-))) (5) Any program created under this section shall be subject to the
examination requirements of chapter 48.03 RCW as if the program were a
domestic insurer. In conducting an examination, the commissioner shall
determine the adequacy of the reserves established for the program.

(((4))) (6) The authority shall keep full and adequate accounts and records
of the assets, obligations, transactions, and affairs of any program created under
this section.

(((-5))) (7) The authority shall file a quarterly statement of the financial
condition, transactions, and affairs of any program created under this section in
a form and manner prescribed by the insurance commissioner. The statement
shall contain information as required by the commissioner for the type of
insurance being offered under the program. A copy of the annual statement shall
be filed with the speaker of the house of representatives and the president of the
senate.

NEW SECTION. Sec. 13. A new section is added to chapter 28A.400
RCW to read as follows:

(I) In a manner prescribed by the state health care authority, school districts
and educational service districts shall remit to the health care authority for
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deposit in the retired school employees' subsidy account established in section
15 of this act:

(a) During the period beginning October 1, 1993, and ending September 30,
1994:

(i) For each full-time employee of the district, ten dollars for each month of
the school year;

(ii) For each part-time employee of the district who, at the time of the
remittance, is employed in an eligible position as defined in RCW 41.32.010 or
41.40.010 and is eligible for employer fringe benefit contributions for basic
benefits as defined in RCW 28A.400.270, ten dollars for each month of the
school year, prorated by the proportion of employer fringe benefit contributions
for a full-time employee that the part-time employee receives;

(b) Beginning October 1, 1994:
(i) For each full-time employee of the district, an amount equal to four and

seven-tenths percent multiplied by the insurance benefit allocation rate in the
appropriations act for a certificated or classified staff, for each month of the
school year;

(ii) For each part-time employee of the district who, at the time of the
remittance, is employed in an eligible position as defined in RCW 41.32.010 or
41.40.010 and is eligible for employer fringe benefit contributions for basic
benefits as defined in RCW 28A.400.270, an amount equal to four and seven-
tenths percent multiplied by the insurance benefit allocation rate in the
appropriations act for a certificated or classified staff, for each month of the
school year, prorated by the proportion of employer fringe benefit contributions
for a full-time employee that the part-time employee receives.

(2) The legislature reserves the right to increase or decrease the percent or
amount required to be remitted in this section.

NEW SECTION. Sec. 14. A new section is added to chapter 41.05 RCW
to read as follows:

(1) After October 1, 1993, retired or disabled school employees and their
dependents may purchase health care insurance coverage from the authority
under terms and conditions established by this chapter and by the board.

(2) Retired or disabled school employees may enroll in benefit plans under
the authority during enrollment periods established by the board.

(3) Retired or disabled school employees and their dependents shall pay the
cost of premiums for the insurance offered by the authority. The authority shall
charge as premiums, the cost to the authority of providing insurance coverage for
retired and disabled school employees and their dependents, including any
amounts necessary for reserves and administration. However, the premiums
charged to a retired or disabled school employee shall be reduced by the amount
of the subsidy provided in section 15 of this act.

NEW SECTION. Sec. 15. A new section is added to chapter 41.05 RCW
to read as follows:
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(1) The retired school employees' subsidy account is hereby established in
the custody of the state treasurer, to be used by the administrator for the deposit
of the remittance paid by school districts and educational service districts under
section 13 of this act.

(2) Moneys available in the account, as determined by the administrator,
shall be used to reduce the health care insurance premiums charged to retired or
disabled school employees under this chapter. The amount of any premium
reduction shall be established by the board. However, use of moneys from the
account shall not result in a premium reduction for retired or disabled school
employees of more than fifty percent. Moneys from the account may be used
to reduce premiums charged to dependents at the discretion of the board.

(3) From October I, 1993, through September 30, 1994, moneys available
in the account shall also be used to reduce premiums charged to persons who
meet the definition of retired or disabled school employee in RCW 41.05.011,
are not eligible for federal medicare coverage, and are covered under a group-
purchased health insurance plan through a school district or educational service
district. The moneys shall be paid to the appropriate insurance carrier, or in the
case of self-insurance, to the district. Payments shall be made subject to
submission of information to the satisfaction of the administrator that the
recipient of the premium reduction is eligible to receive the reduction and that
the moneys are used for their intended purpose. If health care insurance for
active school district and educational service district employees is required to be
provided solely through the authority beginning on or before October i, 1993,
the provisions of this subsection (3) shall have no effect.

(4) Should the legislature revoke or reduce any remuneration or benefits
granted under this section, an affected retired or disabled employee shall not be
entitled thereafter to receive such benefits as a matter of contractual right.

(5) Moneys from the account shall be disbursed by the state treasurer by
warrants on vouchers duly authorized by the administrator.

(6) The state treasurer and the state investment board may invest moneys in
the retired school employees' subsidy account. All such investments shall be in
accordance with RCW 43.84.080 or 43.84.150, whichever is applicable. The
administrator shall determine whether the state treasurer or the state investment
board or both shall invest moneys in the account.

NEW SECTION. Sec. 16. A new section is added to chapter 41.05 RCW
to read as follows:

(I) The retired school employees' insurance account is hereby established
in the custody of the state tr.' urer, to be used by the administrator for the
deposit of contributions, premium payments from retired or disabled school
employees, subsidy amounts from the retired school employees' subsidy account,
reserves, dividends, and refunds, and for payment of premiums for retired or
disabled school employee benefit contracts and operating expenses incurred by
the authority in the administration of benefit plans for retired or disabled school
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employees. Moneys from the account shall be disbursed by the state treasurer
by warrants on vouchers duly authorized by the administrator.

(2) Disbursements from the account are not subject to appropriation, but
shall be subject to the allotment procedure provided under chapter 43.88 RCW.

(3) The state treasurer and the state investment board may invest moneys in
the retired school employees' insurance account. All such investments shall be
in accordance with RCW 43.84.080 or 43.84.150, whichever is applicable. The
administrator shall determine whether the state treasurer or the state investment
board or both shall invest moneys in the account.

NEW SECTION. Sec. 17. Sections 3, 7, and II of this act shall take effect
October 1, 1993.

NEW SECTION. Sec. 18. Sections i, 2, 4 through 6, 8 through 10, and
12 through 16 of this act are necessary for the immediate preservation of the
public peace, health, or safety, or support of the state government and its existing
public institutions, and shall take effect immediately.

NEW SECTION. Sec. 19. Section 8 of this act is null and void if
Engrossed Second Substitute Senate Bill No. 5304 is enacted into law by July
1, 1993, and contains an amendment to RCW 41.05.055.

Passed the House April 20, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 387
(Engrossed Substitute House Bill 18061

WELL CONSTRUCTION, CONTRACTORS, AND OPERATORS-REVISIONS
Effective Date: 7/1/93

AN ACT Relating to wells; amending RCW 18.104.010, 18.104.020, 18.104.030, 18.104.040,
18.104.043, 18.104.048, 18.104.050, 18.104.060, 18.104.070, 18.104.080, 18.104.100, 18.104.110,
18.104.120, 18.104.150, 18.104.155, 43.21B.300, 18.104.180, 18.104.900, and 89.16.055; reenacting
and amending RCW 43.21B.1 10; adding new sections to chapter 18.104 RCW; prescribing penalties;
providing an expiration date; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.104.010 and 1971 ex.s. c 212 s I are each ,amended to
read as follows:

The legislature declares that the drilling, making or constructing of ((Wafef))
wells ((usig the g..ud waer reseurces)) within the state is a business and
activity of vital interest to the public. In order to protect the public health,
welfare, and safety of the people it is necessary that provision be made for the
regulation and licensing of ((wteiW)) well contractors and operators and for the
regulation of ((wate')) well design and construction.
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Sec. 2. RCW 18.104.020 and 1983 1st ex.s. c 27 s 14 are each amended to
read as follows:

The definitions set forth in this section apply throughout this chapter, unless
a different meaning is plainly required by the context.

(I) "Abandoned well" means a well that is unused, unmaintained, and is in
such disrepair as to be unusable.

(2) "Constructing a well" or "construct a well" means ((aa4-inekude.)).
(a) Boring, digging, drilling, or excavating ((and)) a weIL
(b) Installing casing, sheeting, lining, or well screens, ((wh-hr in !he

insttllai oii of a new well or)) in a well or
(c) Drilling a geotechnical soil boring.
"Constructing a well" or "construct a well" includes the alteration of an

existing well.
(((-2))) (3) "Decommission" means to fill or plug a well so that it will not

produce water, serve as a channel for movement of water or pollution, or allow
the entry of pollutants into the well or aquifers.

(4) "Department" means the department of ecology.
((-3-))) (5) "Dewatering well" means a cased or lined excavation or boring

that is intended to withdraw or divert ground water for the purpose of facilitating
construction, stabilizing a landslide, or protecting an aquifer.

(6) "Director" means the director of the department of ecology.
(((4-)) (7) "Geotechnical soil boring" or "boring" means an uncased well

drilled for purpose of obtaining soil samples to ascertain structural properties of
the subsurface. Geotechnical soil boring includes auger borings, rotary borings,
cone penetrometer probes and vane shear probes, or any other uncased ground
penetration for geotechnical information.

(8) "Ground water" means and includes ground waters as defined in RCW
90.44.035((, as now or hercaftcr amended)).

(((-S))) (9) "Instrumentation well" means a well in which pneumatic or
electric geotechnical or hydrological instrumentation is permanently or
periodically installed to measure or monitor subsurface strength and movement.
Instrumentation well includes borehole extensometers, slope indicators, pneumatic
or electric pore pressure transducers, and load cells.

(10) "Monitoring well" means a well designed to obtain a representative
ground water sample or designed to measure the water level elevation in either
clean or contaminated water or soil.

(I I) "Observation well" means a well designed to measure the depth to tile
water level elevation in either clean or contaminated water or soil.

(12) "Operator" means ((ay)) a person((, h, ha.. a permen exzmptcd ",
RCW 1. 101.18,)) who .L is employed by a ((-waer)) well contractor ((ferthe
enfe-.nd -supeision- of )); (b) is licensed under this chapter; or (c) who
controls, supervises, or oversees the construction of a ((weate)) well ((of for he
pei..ien-of. water)) or who operates well consruction equipment.
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((f6))) (13) "Owner" or "well owner" means the person, firm, partnership,
copartnership, corporation association, or other entity who owns the property on
which the well is or will be constructed.

(14) "Pollution" and "contamination" have the meanings provided in RCW
90.48.020.

(15) "Resource protection well" means a cased boring used to determine the
existenc" or migration of pollutants within an underground formation. Resource
protecti n wells include monitoring wells, observation wells, piezometers, spill
response wells, vapor extraction wells, and instrumentation wells.

(16) "Resource protection well contractor" means any person, firm,
partnership, copartnership, corporation, association, or other entity, licensed and
bonded under chapter 18.27 RCW, engaged in the business of constructing
resource protection wells or geotechnical soil borings.

(17) "Water well" means ((and ieludes)) any excavation that is ((d-illed,
cercd, bcrcd, wash d, div.n, dug, j.t.d, or etherwisc)) constructed when the
intended use of the well is for the location, diversion, artificial recharge,
observation, monitoring, dewatering, or withdrawal of ground water. (("W-#eF
well" does not m an an ... a.. ati n made fr the purpes of obtaini . r
prospeeiing for eil, natural gas, mincrols, Or pfeduets of mining, .r urying, Or
for inserfing mcedia to Feprcssurc oil or naitural gas bearing forntieon, or fcr
s.ing p troleum, natural g r .products.

(7))) (18) "Water well contractor" means any person, firm, partnership,
copartnership, corporation, association, or other entity, licensed and bonded under
chapter 18.27 RCW, engaged in the business of constructing water wells.

(19) "Well" means water wells, resource protection wells, instrumentation
wells, dewatering wells, and geotechnical soil borings. Well does not mean an
excavation made for the purpose of obtaining or prospecting for oil, natural gas,
geothermal resources, minerals, or products of mining, or quarrying, or for
inserting media to repressure oil or natural gas bearing formations, or for storing
petroleum, natural gas, or other products.

(20) "Well contractor" means a resource protection well contractor and a
water well contractor.

Sec. 3. RCW 18.104.030 and 1971 ex.s. c 212 s 3 are each amended to
read as follows:

It is unlawful:
(1) For any ((w.tcr well co..tractor)) person to supervise, construct, alter, or

decommission a ((...a.ef.)) well (( )) without complying with the
((4ieensig)) provisions of this chapter((-

(2) For anty watcr well eentrnetf e ensitrut a watc r well for eOmipensation
without cemplying with)) and the rules ((and Feglaiie)) for ((wale)) well
construction adopted pursuant to this chapter;

(((3) Fer any wat well eanst"uetien p..a... te supcr;'ise the eenfuetion'
of a wat. well without haying an op.a.r lieCe"n a p oid d in this .hap ))
(2) For any person to cause a well to be constructed in violation of the standards
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for well construction established by this chapter and rules adopted by the
department pursuant to this chapter;

(3) For a prospective water well owner to have a water well constructed
without first obtaining a water right permit, if a permit is required;

(4) For any person to construct, alter, or decommission a well unless the
fees required by section 9 of this act have been paid;

(5) For a person to tamper with or remove a well identification tag except
during well alteration; and

(6) Except as provided in RCW 18.104.180, for any person to contract to
engage in the construction of a well or to act as a well operator without first
obtaining a license pursuant to this chapter.

Sec. 4. RCW 18.104.040 and 1991 c 3 s 249 are each amended to read as
follows:

The department shall have the power:
(I) To issue, deny, surpend or revoke licenses pursuant to the provisions of

this chapter;
(2) At all reasonable times, to enter upon lands for the purpose of

inspecting, taking measurements from, or tagging any ((wawe)) well, ((drilled OF

being d.ild, at all reasonable time. )) constructed or being constructed;
(3) To call upon or receive professional or technical advice from (( the)) t

department of health, the technical advisory group created in section 25 of this
act, or any other public agency or ((ony)) person;

(4) To (.....- )) adopt rules, in consultation with the department of
health and the technical advisory group created in section 25 of this act,
governing licensing ((hefeuf)der) and ((wat)) well construction as may be
appropriate to carry out the purposes of this chapter. ((Without limiting the
generality f the fOrogeing,)) The rules adopted by the department may ((iif
.. pratin with !he d.p..t..nt of health mf.ak rules r.garlin g )) include, but are
not limited to:

(a) Standards for the construction and maintenance of ((a-ate)) wells and
their casings;

(b) Methods of capping, sealing ((aeAesieti)), and decommissioning wells
((and water wells to be banden d . r whi. h m..ay " ntaminat ether)) to prevent
contamination of ground water resources and to protect public health and safety;

(c) Methods of artificial recharge of ground water bodies and of construction
of wells which insure separation of individual water bearing formations;

(d) The manner of conducting and the content of examinations required to
be taken by applicants for license hereunder;

(e) Requirements for the filing of notices of intent, well reports, and the
payment of fees;

(f) Reporting requirements of ((wa-tef)) well contractors;
((f )) .(g Limitations on ((weo)) well construction in areas identified by

the department as requiring intensive control of withdrawals in the interests of
sound management of the ground water resource.
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(5) To require the operator in the construction of a well and the property
owner in the maintenance of a well to guard against waste and contamination of
the ground water resources;

(6) To require the operator to place a well identification tag on a new well
and on an existing well on which work is performed after the effective date of
rules requiring well identification tags and to place or require the owner to place
a well identification tag on an existing well;

(7) To require the well owner to repair or decommission any well:
(a) That is abandoned, unusable, or not intended for future use; or
(b) That is an environmental, safety, or public health hazard.

Sec. 5. RCW 18.104.043 and 1992 c 67 s 2 are each amended to read as
follows:

(1) If requested in writing by the governing body of a local health district
or county, the department by memorandum of agreement may delegate to the
governing body the authority to administer and enforce the well tagging, sealing,
and decommissioning portions of the water well construction program.

(2) The department shall determine whether a local health district or county
that seeks delegation under this section has the resources, capability, and
expertise, including qualified field inspectors, to administer the delegated
program. If the department determines the local government has these resources,
it shall notify ((drilli-ng)) well contractors, consultants, and operators of the
proposal. The department shall accept written comments on the proposal for
sixty days after the notice is mailed.

(3) If the department determines that a delegation of authority to a local
health district or county to administer and enforce the well sealing and
decommissioning portions of the water well construction program will enhance
the public health and safety and the environment, the department and the local
governing body may enter into a memorandum of agreement setting forth the
specific authorities delegated by the department to the local governing body. The
memorandum of agreement shall provide for an initial review of the delegation
within one year and for periodic review thereafter.

(4) The local governing body shall exercise any authority delegated under
this section in accordance with this chapter, other applicable laws, the memoran-
dum of agreement, and applicable ordinances. If, after a public hearing, the
department determines that a local governing body is not administering the
program in accordance with this chapter, it shall notify the local governing body
of the deficiencies. If corrective action is not taken within a reasonable time, not
to exceed sixty days, the department by order shall withdraw the delegation of
authority.

(5) The department shall promptly furnish the local governing body with a
copy of each water well report and notification of start cards received in the area
covered by a delegated program.
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(6) The department and the local governing body shall coordinate to reduce
duplication of effort and shall share all appropriate information including
technical reports, violations, and well reports.

(7) Any person aggrieved by a decision of a local health district or county
under a delegated program may appeal the decision to the department. The
department's decision is subject to review by the pollution control hearings board
as provided in RCW ((-1-&-.04.--30)) 43.21B. 110.

(8) The department shall not delegate the authority to license ((Wfltf)) well
contractors, renew licenses, receive notices of intent to commence ((dAMi*))
constructing a well, receive well reports, or collect state fees provided for in this
chapter.

Sec. 6. RCW 18.104.048 and 1987 c 394 s 3 are each amended to read as
follows:

((TFo enable the departmenit to HitarkO the eafisifueti, Feeensifuetioft-aft4
abandeimient of wter weli mecre effieiently and effectiNvely, water: well
eeH!Fae!E)Fs)) A property owner or the owner's agent shall ((preide- noia ,:f
te)) notify the department of ((Aeif)) his or her intent to begin well construction,
reconstruction, or ((abamdeii,;i, t.)) decommissioning procedures at least seventy-
two hours in advance of commencing work. The ((-ifiefieff)) notice shall be
submitted on forms provided by the department and shall be accompanied by the
fees required by section 9 of this act. The notice shall contain the name of the
owner of the well, location of the well, proposed use, approximate start date,
((dfilefs)) well contractor's or operator's name and license number, ((d-i4ling))
company's name, and other pertinent information as prescribed by rule of the
department. Rules of the department shall also provide for prior telephonic
notification by well ((d-il-ef-R)) contractors or operators in exceptional situations.
The department shall issue a receipt indicating that the notice required by this
section has been filed and the fees required by section 9 of this act have been
paid not later than three business days after the department has received the
notice and fees.

NEW SECTION. Sec. 7. A new section is added to chapter 18.104 RCW
to read as follows:

The department by rule shall adopt procedures to permit a well operator to
modify construction standards to meet unforeseen circumstances encountered
during the construction of a well. The procedures shall be developed in
consultation with the technical advisory group established in section 25 of this
act.

Sec. 8. RCW 18.104.050 and 1971 ex.s. c 212 s 5 are each amended to
read as follows:

((In orde. to enable the sate to pr.et the welfare, health and safety of it-
eitizerf any water)) (I) A well contractor shall furnish a ((waw)) well report
to the director within thirty days after the completion of the construction or
alteration of a well. by ((him Of anY wate well)) the contractor. The director, by
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((regulftien)) rule, shall prescribe the form of the report and the information to
be contained therein.

(2) In the case of a dewatering well project:
(a) A single well construction report may be submitted for all similar

dewatering wells constructed with no significant change in geologic formation;
and

(b) A single well decommissioning report may be submitted for all similar
dewatering wells decommissioned that have no significant change in geologic
formation.

NEW SECTION. Sec. 9. A new section is added to chapter 18.104 RCW
to read as follows:

(I) A fee is hereby imposed on each well constructed in this state on or after
July 1, 1993.

(2)(a) The fee for one new water well, other than a dewatering well, with
a minimum top casing diameter of less than twelve inches is one hundred dollars.

(b) The fee for one new water well, other than a dewatering well, with a
minimum top casing diameter of twelve inches or greater is two hundred dollars.

(c) The fee for a new resource protection, observation, and monitoring well
is forty dollars for each well.

(d) The combined fee for construction and decommissioning of a dewatering
well system shall be forty dollars for each two hundred horizontal lineal feet, or
portion thereof, of the dewatering well system.

(3) The fees imposed by this section shall be paid at the time the notice of
well construction is submitted to the department as provided by RCW
18.104.048. The department by rule may adopt procedures to permit the fees
required for resource protection wells to be paid after the number of wells
actually constructed has been determined. The department shall refund the
amount of any fees collected for any wells on which construction is not started.

Sec. 10. RCW 18.104.060 and 1971 ex.s. c 212 s 6 are each amended to
read as follows:

Notwithstanding and in addition to any other powers granted to the
department, whenever it appears to the director, or to an assistant authorized by
the director to issue regulatory orders under this section, that a person is
violating or is about to violate any of the provisions of this chapter, the director,
or ((his)) the director's authorized assistant, may cause a written regulatory order
to be served upon said person either personally, or by registered or certified mail
delivered to the addressee only with return receipt requested and acknowledged
by him or her. The order shall specify the provision of this chapter, and if
applicable, the rule ((of regulation)) adopted pursuant to this chapter alleged to
be or about to be violated, and the facts upon which the conclusion of violating
or potential violation is based, and shall order the act constituting the violation
or the potential violation to cease and desist or, in appropriate cases, shall order
necessary corrective action to be taken with regard to such acts within a specific
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and reasonable time. An order issued ((hereunder)) under this
chapter shall become effective immediately upon receipt by the person to whom
the order is directed, and shall become final unless review thereof is requested
as provided in this chapter.

NEW SECTION. Sec. 11. A new section is added to chapter 18.104 RCW
to read as follows:

(1) The department may order a well contractor or well operator to repair,
alter, or decommission a well if the department demonstrates that the construc-
tion of the well did not meet the standards for well construction in effect at the
time construction of the well was completed.

(2) The department may not issue an order pursuant to this section:
(a) For wells for which construction has been substantially completed before

July 1, 1993, more than six years after construction has been substantially
completed; or

(b) For wells for which construction has been substantially completed on or
after July 1, 1993, more than three years after construction has been substantially
completed.

For purposes of this subsection, "construction has been substantially
completed" has the same meaning as "substantial completion of construction" in
RCW 4.16.3 10.

(3) Subsection (2) of this section shall only apply to a well for which the
notice of construction required by RCW 18.104.048 and the report required by
RCW 18.104.050 have been filed with the department.

Sec. 12. RCW 18.104.070 and 1987 c 394 s 2 are each amended to read as
follows:

((Exept as pr..ided in RGW 1 9 04 1A0, Hn pcrs ,c miay ...,at !a engagc

first obtaining a li.n. by applying to the deptinn t.))
A person shall be qualified to receive a water well ((e ....r-

operator's license if ((he)) the person:
(1) Has ((eade)) submitted a completed application ((the'efei:)) to the

department on forms provided by the department and has paid to the department
((fmi)) the application fee ((f e;'ty .fl-edellef&)) determined by rule adopted
pursuant to this chapter; and

(2) Has ((at l..t tw ya of fild .xpe.in. with a li.....d well driller
.r .n yea of field expefien.. and a. .quis.alnt of a least one sh l yer .

quatlifyinig edueatienal traininig that satisfies th rioria esiablished by depanmmnt
Mule)) the field experience and educational training required by rule adopted by
the department pursuant to this chapter; and

(3) Has passed a written examination as provided for in RCW 18.104.080((-
-PROVIDED, That should aniy appliefant establush his illitoray tc the satisfactc
of the deparitlnt, sueh applicant shall be ontitled to an oral exan ifion in lieu
of the wRi.t m.inatien authoiz. d licrcin)); and
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(4) Has passed an on-site examination by the department if the person's
qualifying field experience under subsection (2) of this section is from another
state. The department may waive the on-site examination.

NEW SECTION. Sec. 13. A new section is added to chapter 18.104 RCW
to read as follows:

The department may issue a water well construction operator's training
license if the person:

(1) Has submitted a completed application to the department on forms
provided by the department and has paid-to the department the application fee
required by rules adopted pursuant to this chapter;

(2) Has acquired field experience and educational training required by rules
adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW 18.104.080;
(4) Has passed an on-site examination by the department; and
(5) Presents a statement by a person licensed under this chapter, other than

a trainee, signed under penalty of perjury as provided in RCW 9A.72.085,
verifying that the applicant has the field experience required by rules adopted

pursuant to this chapter and assuming liability for any and all well construction
activities of the person seeking the training license.

A person with a water well construction operator's training license may
operate a drilling rig without the direct supervision of a licensed operator if a
licensed operator is available by radio, telephone, or other means of communica-
tion.

NEW SECTION. Sec. 14. A new section is added to chapter 18.104 RCW
to read as follows:

A person shall be qualified to receive a resource protection well operator's
license if the person:

(1) Has submitted a completed application to the department on forms
provided by the department and has paid to the department the application fee
required by rules adopted pursuant to this chapter;

(2) Has acquired field experience and educational training required by rules
adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW 18.104.080.
This requirement shall not apply to a person who passed the written examination
to obtain a resource protection well construction operator's training license; and

(4) Has passed an on-site examination by the department if the person's
qualifying field experience is from another state. The department may waive the
on-site examination.

A person with a license issued pursuant to this chapter before the effective
date of this section may obtain a resource protection well construction operator's
license by paying the application fee determined by rule adopted by the
department pursuant to this chapter and submitting evidence required by the
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department to demonstrate that the person has the required experience to
construct resource protection wells.

NEW SECTION. Sec. 15. A new section is added to chapter 18.104 RCW
to read as follows:

The department may issue a resource protection well operator's training
license if the person:

(1) Has submitted a completed application to the department on forms
provided by the department and has paid to the department the application fee
required by rules adopted pursuant to this chapter;

(2) Has acquired field experience and educational training required by rules
adopted pursuant to this chapter;

(3) Has passed a written examination as provided for in RCW 18.104.080;
(4) Has passed an on-site examination by the department; and
(5) Presents a statement by a person licensed under this chapter, other than

a trainee, signed under penalty of perjury as provided in RCW 9A.72.085,
verifying that the applicant has the field experience required by rules adopted
pursuant to this chapter and assuming liability for any and all well construction
activities of the person seeking the training license.

A person with a resource protection well construction operator's training
license may operate a drilling rig without direct supervision of a licensed
operator if a licensed operator is accessible by radio, telephone, or other means
of communication.

Sec. 16. RCW 18.104.080 and 1991 c 3 s 250 are each amended to read as
follows:

The examination((, whi h is m.. a p..quiit. for .btinig a li.ns
heeu, .. )) for a license issued pursuant to this chapter shall be prepared to test
knowledge and understanding of at least the following subjects:

(1) Washington ground water laws as they relate to well construction;
(2) Sanitary standards for ((w-ef)) well drilling and construction of

((watef)) wells;
(3) Types of ((wat-e)) well construction;
(4) Drilling tools and equipment;
(5) Underground geology as it relates to ((waer)) well construction; and
(6) Rules of the department and the department of health relating to

((wa-e)) well construction.
Examinations shall be held at such times and places as may be determined

by the department but not later than thirty days after an applicant has filed a
completed application with the department. The department shall make a
determination of the applicant's qualifications for a license within ten days after
the examination.

Sec. 17. RCW 18.104.100 and 1971 ex.s. c 212 s 10 are each amended to
read as follows:
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((The tc .for t! .effeefi enes .faiy nieese)) (I ) Licenses issued pursuant
to this chapter shall be ((ete)) renewed every two years((, o...in..".g .n the
date the liecnse is i .ued)). ((-vei)) A license shall be renewed ((amtnd1y))
upon payment of a renewal fee ((of tedllars)) and completion of continuing
education required by rule adopted by the department. If a licensee fails to
submit an application for renewal, ((tegetheir- w;h)) the renewal fee, ((befoe !he
end of the effe ti-'. tefr" of his-l...n. , hs lie.... shall b si ped d fOr thirty

peic, d f

..Aicc ty the dirccter. N his ronewfil fee is paid prior 1E) ie ena Er a
F oied, the suspensiefn shall autematically tcifninute. if durinig (lie

F spnien rcncewal is noet eempleted, his liconse shaill be Fe%-acd
PROVIDED, That the dirocter shall giNvo the lieensee ten days natiec prier to the
.....ati.n of a.y lin. for failure to renw)) and proof of completion of the
required continuing education, the license shall expire at the end of its effective
term.

(2) A person whose license ((is ..cked ud ihi ... tiO.. and who
.h.r.aftc dircc to . .gag in !th sup..... n of c.nstru.tien of wat wells))
has expired must ( makeapp.ieaief)) aply for a new license ((and pay twe:ty-
fi-e- dellar)) as provided in ((RC'. 19.104.0)) this chapter. The department
may waive the requirement for a written examination and on-site testing for a
person whose license has expired.

(3) The department may refuse to renew a license if the licensee has not
complied with an order issued by the department or has not paid a penalty
imposed in accordance with this chapter, unless the order or penalty is under

(4) The department may issue a conditional license to enable a former
licensee to comply with an order to correct problems with a well.

Sec. 18. RCW 18.104.110 and 1991 c 3 s 251 are each amended to read as
follows:

In cases other than those relating to the failure of a licensee to renew a
license, ((any li.ns. issued. h.. und. . .ay be suspended ..... r .r.kd b)) the
director may suspend or revoke a license issued pursuant to this chapter for any
of the following reasons:

(i) For fraud or deception in obtaining the license;
(2) For fraud or deception in reporting under RCW 18.104.050;
(3) For violating the provisions of this chapter, or of any lawful rule or

regulation of the department or the department of health.
No license shall be suspended for more than six months. No person whose

license is revoked shall be eligible to apply for a license for one year from the
effective date of the final order of revocation.

See. 19. RCW 18.104.120 and 1983 c 93 s I are each amended to read as
follows:

Any person with an economic or noneconomic interest may make a
complaint against any ((wtef)) well contractor or operator for violating this
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chapter or any regulations under it to the department of ecology. The complaint
shall be in writing, signed by the complainant, and specify the grievances against
the licensee. The department shall respond to the complaint by issuance of an
order it deems appropriate. Review of the order shall be subject to the hearings
procedures set forth in RCW 18.104.130.

Sec. 20. RCW 18.104.150 and 1971 ex.s. c 212 s 15 are each amended to
read as follows:

((All reeeipts rcalized in the administraticn of !his ehapter shall be paid into
!he getefa fu )) (I) All fees paid under this chapter shall be credited by the
state treasurer to the reclamation account established by Thapter 89.16 RCW.
Subject to legislative appropriation, the fees collected under this chapter shall be
allocated and expended by the director for the administration of the well
construction, well operators' licensing, and education programs.

(2) The department shall provide grants to local governing entities that have
been delegated portions of the well construction program pursuant to RCW
18.104.043 to assist in supporting well inspectors hired by the local governing
body. Grants provided to a local governing body shall not exceed the revenues
generated from fees for the portion of the program delegated and from the area
in which authority is delegated to the local governing body.

Sec. 21. RCW 18.104.155 and 1987 c 394 s I are each amended to read as
follows:

MI) The department of ecology may ((leyt)) assess a civil penalty ((ef-up4-
cnc hundred dcllar. per day)) for a violation of this chapter or rules or orders of
the department adopted or issued pursuant to it. ((PrccdurcF f RCW 90.18.1"
shall be appkicable to all phases of le-ying of such a penalty as well a-
....... .... f.hem ))

(2) There shall be three categories of violations: Minor, serious, and major.
(a) A minor violation is a violation that does not seriously threaten public

health, safety, and the environment. Minor violations include, but are not limited
to:

(i) Failure to submit completed start cards and well reports within the
required time;

(ii) Failure to submit variance requests before construction;
(iii) Failure to submit well construction fees;
(iv) Failure to place a well identification tag on a new well; and
(v) Minor or reparable construction problems.
(b) A serious violation is a violation that poses a critical or serious threat to

public health, safety, and the environment. Serious violations include, but are
not limited to:

(i) Improper well construction;
(ii) Intentional and improper location or siting of a well;
(iii) Construction of a well without a required permit;
(iv) Violation of decommissioning requirements;
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(v) Repeated minor violations; or
(vi) Construction of a well by a person whose license has expired or has

been suspended for not more than ninety days.
(c) A major violation is the construction of a well by a person:
(i) Without a license; or
(ii) After the person's license has been suspended for more than ninety (lays

or revoked.
(3)(a) The penalty for a minor violation shall be not less than one hundred

dollars and not more than five hundred dollars. Before the imposition of a
penalty for a minor violation, tile department may issue an order of noncompli-
ance to provide an opportunity for mitigation or compliance.

(b) The penalty for a serious violation shall be not less than five hundred
dollars and not more than five thousand dollars.

(c) The penalty for a major violation shall be not less than five thousand
dollars and not more than ten thousand dollars.

(4) In determining the appropriate penalty under subsection (3) of this
section the department shall consider whether the person:

(a) Has demonstrated a general disregard for public health and safety
through the number and magnitude of the violations;

(b) Has demonstrated a disregard for the well construction laws or rules in
repeated or continuous violations; or

(c) Knew or reasonably should have known of circumstances that resulted
in the violation.

(5) Penalties provided for in this section shall be imposed pursuant to RCW
43.21B.300. The department shall provide thirty days written notice of a
violation as provided in RCW 43.21B.300(3).

(6) For ((each nctiee regarding)) informational purposes, a copy of the
notice of violation, resulting from the improper construction of a well, that is
sent to a water well contractor or water well construction operator, ((die
depnrtmnt shall send it epy of the nctiee for infeFrmatien purposes efnly to the
.wne of the land en whiech th imp.cply antutd well i lccted)) shall
also be sent by the department to the well owner.

(7) Penalties collected by the department pursuant to this section shall be
deposited in the reclamation account established by chapter 89.16 RCW. Subject
to legislative appropriation, the penalties may be spent only for purposes related
to the restoration and enhancement of ground water resources in the state.

Sec. 22. RCW 43.21B.I10 and 1992 c 174 s 13 and 1992 c 73 s I are each
reenacted and amended to read as follows:

(1) The hearings board shall only have jurisdiction to hear and decide
appeals from the following decisions of the department, the director, the
administrator of the office of marine safety, and the air pollution control boards
or authorities as established pursuant to chapter 70.94 RCW, or local health
departments:
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(a) Civil penalties imposed pursuant to RCW 19.104.155, 70.94.431,
70.105.080, 70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and
90.56.330.

(b) Orders issued pursuant to RCW 18.104.043, 18.1(04.060, 43.27A. 190,
70.94.211, 70.94.332, 70.105.095, 86.16.020, 88.46.070, 90.14.130, and
90.48.120.

(c) The issuance, modification, or termination of any permit, celificate, or
license by the department or any air authority in the exercise of its jurisdiction,
including the issuance or termination of a waste disposal permit, the denial of an
application for a waste disposal permit, or the modification of the conditions or
the terms of a waste disposal permit.

(d) Decisions of local health departments regarding the grant or denial of
solid waste permits pursuant to chapter 70.95 RCW.

(e) Decisions of' local health departments regarding the issuance and
enforcement of permits to use or dispose of biosolids under RCW 70.95J.080.

(f) Any other decision by the department, the administrator of the office of
marine safety, or an air authority which pursuant to law must be decided as an
adjudicative proceeding under chapter 34.05 RCW.

(2) The following hearings shall not be conducted by the hearings board:
(a) Hearings required by law to be conducted by the shorelines hearings

board pursuant to chapter 90.58 RCW.
(b) Hearings conducted by the department pursuant to RCW 70.94.332,

70.94.390, 70.94.395, 70.94.400, 70.94.405, 70.94.410, and 90.44.180.
(c) Proceedings by the department relating to general adjudications of water

rights pursuant to chapter 90.03 or 90.44 RCW.
(d) I learings conducted by the department to adopt, modify, or repeal rules.
(3) Review of rules and regulations adopted by the hearings board shall be

subject to review in accordance with the provisions of the Administrative
Procedure Act, chapter 34.05 RCW.

Sec. 23. RCW 43.2113.300 and 1992 c 73 s 2 are each amended to read as
follows:

(I) Any civil penalty provided in RCW 18.104.155, 70.94.431, 70.105.080,
70.107.050, 88.46.090, 90.03.600, 90.48.144, 90.56.310, and 90.56.330 shall be
imposed by a notice in writing, either by certified mail with return receipt
requested or by personal service, to the person incurring the penalty from the
department, the administrator of the oflice of marine safety, or the local air
authority, describing the violation with reasonable particularity. Within fifteen
days after the notice is received, the person incurring the penalty may apply in
writing to the department, the administrator, or the authority for the remission or
mitigation of the penalty. Upon receipt of the application, the department, the
administrator, or authority may remit or mitigate the penalty upon whatever
terms the department, the administrator, or the authority in its discretion deems
proper. The department or the aulhority may ascertain the facts regarding all
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such applications in such reasonable manner and under such rules as it may deem
proper and shall remit or mitigate the penalty only upon a demonstration of
extraordinary circumstances such as the presence of information or factors not
considered in setting the original penalty.

(2) Any penalty imposed under this section may be appealed to the pollution
control hearings board in accordance with this chapter if the appeal is filed with
the hearings board and served on the department, the administrator, or authority
thirty days after receipt by the person penalized of the notice imposing the
penalty or thirty days after receipt of the notice of disposition of the application
for relief from penalty.

(3) A penalty shall become due and payable on the later of:
(a) Thirty days after receipt of the notice imposing the penalty;
(b) Thirty days after receipt of the notice of disposition on application for

relief from penalty, if such an application is made; or
(c) Thirty days after receipt of the notice of decision of the hearings board

if the penalty is appealed.
(4) If the amount of any penalty is not paid to the department or the

administrator within thirty days after it becomes due and payable, the attorney
general, upon request of the department or the administrator, shall bring an action
in the name of the state of Washington in the superior court of Thurston county,
or of any county in which the violator does business, to recover the penalty. If
the amount of the penalty is not paid to the authority within thirty days after it
becomes due and payable, the authority may bring an action to recover the
penalty in the superior court of the county of the authority's main office or of
any county in which the violator does business. In these actions, the procedures
and rules of evidence shall be the same as in an ordinary civil action.

(5) All penalties recovered shall be paid into the state treasury and credited
to the general fund except those penalties imposed pursuant to RCW 18.104.155,
which shall be credited to the reclamation account as provided in RCW
18.104.155(7), RCW 70.94.431, the disposition of which shall be governed by
that provision, RCW 70.105.080, which shall be credited to the hazardous waste
control and elimination account, created by RCW 70.105.180, and RCW
90.56.330, which shall be credited to the coastal protection fund created by RCW
90.48.390.

Sec. 24. RCW 18.104.180 and 1971 ex.s. c 212 s 18 are each amended to
read as follows:

No license ((heFeutde)) under this chapter shall be required of:
(1) Any individual who personally ((d41)) constructs a well on land which

is owned or leased by ((himv)) the individual or in which ((he)) the individual has
a beneficial interest as a contract purchaser and is used by the individual for farm
or ((ncntccinmcrciat l damzstic)) single-family residential use only. An individual
who constructs a well without a license pursuant to this subsection shall comply
with all other requirements of this chapter and rules adopted by the department,
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including but not limited to, well construction standards, payment of well
construction fees, and notification of well construction required by RCW
18.104.048. An individual without a license may construct not more than one
well every two years pursuant to the provisions of this subsection.

(2) ((A-ty)) An individual who performs labor or services for a ((Wfti'))
well contractor in connection with the ((dr-4miig)) construction of a well at the
direction and under the supervision and control of a licensed operator who is
present at the construction site.

(3) A person licensed under the previsions of chapter 18.08 or 18.43 RCW
if in the performance of duties covered by those licenses.

NEW SECTION. Sec. 25. A new section is added to chapter 18.104 RCW
to read as follows:

(1) For the purpose of carrying out the provisions of this chapter, the
director shall appoint a technical advisory group, chaired by the department. The
technical advisory group shall have twelve members: Two members shall
represent the department of ecology, six members shall represent resource
protection well contractors or water well contractors, one member shall represent
the department of health, one member shall represent local health departments,
one member shall represent licensed professional engineers, and one member
shall be a scientist knowledgeable in the design and construction of wells.

(2) The technical advisory group shall assist the department in the
development and revision of rules; the preparation and revision of licensing
examinations; the development of training criteria for inspectors, well contractors,
and well operators; and the review of proposed changes to the minimum
standards for construction and maintenance of wells by local governments for the
purpose of achieving continuity with technology and state rules.

(3) The group shall meet at least twice each year to review rules and suggest
any necessary changes.

(4) Each member of the group shall be compensated in accordance with
RCW 43.03.240 and reimbursed for travel expenses while engaged in the
business of the group as prescribed in RCW 43.03.050 and 43.03.060.

Sec. 26. RCW 18.104.900 and 1971 ex.s. c 212 s 19 are each amended to
read as follows:

This chapter shall be known and may be cited as the "Washington ((Wtgte-))
well construction act(("))."

Sec. 27. RCW 89.16.055 and 1981 c 216 s I are each amended to read as
follows:

In addition to the powers provided in RCW 89.16.050, the department of
ecology is authorized and empowered to:

(1) Conduct surveys, studies, investigations, and water right examinations
for proposed reclamation projects or the rehabilitation of existing reclamation
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projects that may be funded fully or partially from the receipts of the sale of
bonds issued by the state of Washington.

(2) Support the preparation for and administration of proceedings, provided
in RCW 90.03.110 or 90.44.220, or both, pertaining to river systems or other
water bodies that are associated with existing or proposed reclamation projects.

(3) Conduct a regulatory program for well construction as provided in
chapter 18.104 RCW.

Funds of the account established by RCW 89.16.020 may, as appropriated
by the legislature, be used in relation to the powers provided in this section,
notwithstanding any other provisions of chapter 89.16 RCW that may be to the
contrary.

NEW SECTION. Sec. 28. Section 5 of this act expires on June 30, 1996.

NEW SECTION. Sec. 29. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 20, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 388
[House Bill 18381

MEDICARE SUPPLEMENT INSURANCE-MINIMUM STANDARDS FOR BENEFITS
Effective Date: 7/25/93

AN ACT Relating to minimum standards for benelits in medicare supplement insurance; and
amending RCW 48.66.041.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.66.041 and 1992 c 138 s 4 are each amended to read as
follows:

(1) The insurance commissioner shall adopt rules to establish minimum
standards for benefits in medicare supplement insurance policies and certificates.

(2) The commissioner shall adopt rules to establish specific standards for
medicare supplement insurance policy or certificate provisions. These rules may
include but are not limited to:

(a) Terms of renewability;
(b) Nonduplication of coverage;
(c) Benefit limitations, exceptions, and reductions;
(d) Definitions of terms;
(e) Requiring refunds or credits if the policies or certificates do not meet

loss ratio requirements;
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(f) Establishing uniform methodology for calculating and reporting loss
ratios;

(g) Assuring public access to policies, premiums, and loss ratio information
of an issuer of medicare supplement insurance;

(h) Establishing a process for approving or disapproving proposed premium
increases; and

(i) Establishing standards for medicare SELECT policies and certificates.
(3) The insurance commissioner may adopt rules that establish disclosure

standards for replacement of policies or certificates by persons eligible for
medicare ((by reaoset, of -ge)).

(4) The insurance commissioner may by rule prescribe that an informational
brochure, designed to improve the buyer's understanding of medicare and ability
to select the most appropriate coverage, be provided to persons eligible for
medicare by reason of age. The commissioner may require that the brochure be
provided to applicants concurrently with delivery of the outline of coverage,
except with respect to direct response insurance, when the brochure may be
provided upon request but no later than the delivery of the policy.

(5) In the case of a state or federally qualified health maintenance
organization, the commissioner may waive compliance with one or all provisions
of this section until January 1, 1983.

Passed the House March 8, 1993.
Passed the Senate April 6, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 389
[Engrossed Substitute House Bill 18621

PASCO TRADE RECREATION AGRICULTURE CENTER-SPECIAL
LODGING TAX FOR

Effective Date: 7/25/93

AN ACT Relating to a special excise tax on hotel, motel, roominghouse, and trailer camp
charges; amending RCW 67,28.200; and adding a new section to chapter 67.28 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 67.28 RCW
to read as follows:

(1) The legislative body of a city with a population of over ten thousand in
a county that is the smallest county in a metropolitan statistical area as defined
on the effective date of this act that has a population of between thirty-eight
thousand and fifty thousand may levy and collect a special excise tax not to
exceed two percent on the sale of or charge made for the furnishing of lodging
by a hotel, roominghouse, tourist court, motel, trailer camp, and the granting of
a similar license to use real property, as distinguished from the renting or leasing
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of real property. For the purposes of this tax, it is presumed that the occupancy
of real property for a continuous period of one month or more constitutes a rental
or lease of real property and not a mere license to use or to enjoy the property.

(2) The tax authorized in subsection (1) of this section is in addition to any
other tax authorized by law.

(3) A seller, as defined in RCW 82.08.010, who is required to collect a tax
under this section, shall pay the tax to the city as provided in RCW 67.28.200.
The deduction from state taxes under RCW 67.28.190 does not apply to taxes
imposed under this section.

(4) The tax levied and collected under this section must be credited to a
special fund of the city. The taxes may be levied only for the purpose of paying
any part of the cost of siting, acquisition, construction, operation, and mainte-
nance of a trade recreation agricultural center, which facility includes an
exhibition hall, a meeting and convention center, and an agricultural arena, in the
city and may be used for and pledged to the payment of bonds, leases, or other
obligations incurred for these purposes.

(5) The tax imposed under this section shall expire when all obligations for
which the taxes have been pledged are satisfied.

Sec. 2. RCW 67.28.200 and 1991 c 331 s 2 are each amended to read as
follows:

The legislative body of any county or city may establish reasonable
exemptions and may adopt such reasonable rules and regulations as may be
necessary for the levy and collection of the taxes authorized ((by RCW
67.29.180, 67.2.182, and 67.29.230 through 67.29.250, and 67.28.260)) under
this chapter The department of revenue shall perform the collection of such
taxes on behalf of such county or city at no cost to such county or city.

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 390
[House Bill 1884]

NONPROFIT ORGANIZATIONS PROVIDING CREDIT SERVICES-BUSINESS
AND OCCUPATION TAX EXEMPTION

Effective Date: 7/25/93

AN ACT Relating to nonprofit organizations providing credit services; adding a new section
to chapter 82.04 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 82.04 RCW
to read as follows:
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This chapter does not apply to nonprofit organizations in respect to amounts
derived from provision of the following services:

(1) Presenting individual and community credit education programs
including credit and debt counseling;

(2) Obtaining creditor cooperation allowing a debtor to repay debt in an
orderly manner;

(3) Establishing and administering negotiated repayment programs for
debtors; or

(4) Providing advice or assistance to a debtor with regard to subsection (1),
(2), or (3) of this section.

*NEW SECTION. Sec. 2. (1) Nothing in section 1 of this act may be

construed to imply that a person exempt from tax under this section was
engaged in a business activity taxable under this chapter prior to the
introduction or enactment of this act.

(2) This act shall be applied retroactively.
*Sec. 2 was vetoed, see message at end of chapter.

Passed the House March 17, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993, with the exception of certain

items which were vetoed.
Filed in Office of Secretary of State May 15, 1993.

Note: Governor's explanation of partial veto is as follows:
"I am returning herewith, without my approval as to section 2, House Bill No. 1884,

entitled:

"AN ACT Relating to nonprofit organizations providing credit services,"

House Bill No. 1884 provides a B & 0 tax exemption for certain nonprofit
corporations providing credit services. Section 2 of the bill contains an inappropriate and
potentially costly retroactivity clause. Applying this exemption retroactively is unfair to
taxpayers who have complied with the existing law by paying their taxes accurately and
in a timely manner. Further, it encourages taxpayers to delay paying lawful taxes in the
hope of future legislative exemption. I have, therefore, vetoed section 2 of House Bill No.
1884.

With the exception of section 2, House Bill No. 1884 is approved."
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CHAPTER 391
[Substitute House Bill 1886]

POWER BOILERS-EXTENSION OF PERIOD BETWEEN INSPECTIONS
Effective Date: 7/25/93

AN ACT Relating to authorizing the board of boiler rules to prescribe extended inspection
schedules for power boilers; and anending RCW 70.79.240 and 70.79.250.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.79.240 and 1951 c 32 s 22 are each amended to read as
follows:

Each boiler and unfired pressure vessel used or proposed to be used within
this state, except boilers or unfired pressure vessels exempt in RCW 70.79.080
and 70.79.090, shall be thoroughly inspected as to their construction, installation,
condition and operation, as follows:

(I) Power boilers shall be inspected annually both internally and externally
while not under pressure ((aid)), except that the board may provide for longer
periods between inspections where the contents, history, or operation of the
power boiler or the material of which it is constructed warrant special consider-
ation. Power boilers shall also be inspected annually externally while under
pressure if possible;

(2) Low pressure heating boilers shall be inspected both internally and
externally biennially where construction will permit;

(3) Unfired pressure vessels subject to internal corrosion -hall be inspected
both internally and externally biennially where construction will permit, except
that the board may, in its discretion, provide for longer periods between
inspections;

(4) Unfired pressure vessels not subject to internal corrosion shall be
inspected externally at intervals set by the board, but internal inspections shall
not be required of unfired pressure vessels, the contents of which are known to
be noncorrosive to the material of which the shell, head, or fittings are
constructed, either from the chemical composition of the contents or from
evidence that the contents are adequately treated with a corrosion inhibitor,
provided that such vessels are constructed in accordance with the rules and
regulations of the board or in accordance with standards substantially equivalent
to the rules and regulations of the board, in effect at the time of manufacture.

Sec. 2. RCW 70.79.250 and 1951 c 32 s 23 are each amended to read as
follows:

In the case of power boilers a grace period of not more than two months
longer than the ((twelve menthr)) period established by the board under RCW
70.79.240(l) may elapse between internal inspections of a boiler while not under
pressure or between external inspections of a boiler while under pressure; in the
case of low pressure heating boilers not more than twenty-six months shall elapse
between inspections, and in the case of unfired pressure vesse',s not more than
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two months longer than the period between inspections prescribed by the board
shall elapse between internal inspections.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 392
[Substitute House Bill 1907]

COMMON CARRIERS-ESTIMATING CHARGES FOR
CARRYING HOUSEHOLD GOODS

Effective Date: 7/25/93

AN ACT Relating to estimating charges for carrying household goods; adding a new section
to chapter 81.80 RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 81.80 RCW
to read as follows:

When a common carrier gives an estimate of charges for services in carrying
household goods, the carrier will endeavor to accurately reflect the actual
charges. The carrier is subject to a monetary penalty not to exceed one thousand
dollars per violation when the actual charges exceed the percentages allowed by
the commission.

Passed the House April 20, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 393
[Substitute House Bill 2036]

MULTIMOt)AL TRANSPORTATION PROGRAMS AND
PROJECTS SELECTION COMMITTEE

Effective Date: 5/15/93

AN ACT Relating to multimodal transportation funding; amending RCW 82.44.180 and
81.104.090; adding a new chapter to Title 47 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.44.180 and 1991 c 199 s 224 are each amended to read as
follows:

(1) The transportation fund is created in the staki treasury. Revenues under
RCW 82.44.020 (1) and (2), 82.44.110, 82.44.150, and the surcharge under RCW
82.50.510 shall be deposited into the fund as provided in those sections.
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Moneys in the fund may be spent only after appropriation. Expenditures
from the fund may be used only for transportation purposes.

(2) There is hereby created the central Puget Sound public transportation
account within the transportation fund. Moneys deposited into the account under
RCW 82.44.150(2)(b) shall be ((expended)) appropriated to the department of
transportation and allocated by the multimodal transportation programs and
projects selection committee created in section 4 of this act to public transporta-
tion progects within the ((.hFee e my)) region from which the funds are derived,
solely for:

(a) Planning;
(b) Development of capital projects;
Jc)Development of high capacity transportation systems as defined in RCW

((91.1.04.10)) 81.104.015;
(((-))) (d) Development of high occupancy vehicle lanes and related

facilities as defined in RCW 81.100.020; and
(((e))) (e) Public transportation system contributions required to fund

projects under federal programs and those approved by the transportation
improvement board.

(3) There is hereby created the public transportation systems account within
the transportation fund. Moneys deposited into the account under RCW
82.44.150(2)(c) shall be ((a..ilttble-!a)) appropriated to the department of
transportation and allocated by the multiniodal transportation programs and
projects selection committee to public transportation projects submitted by the
public transportation systems from which the funds are derived, solely for:

(a) Planning;
(b) Development of capital proiects;
(c) Development of high capacity transportation systems as defined in RCW

((8 1. 4.00)) 81.104.015;
(((b))) (d) Development of high occupancy vehicle lanes and related

facilities as defined in RCW 81.100.020;
(((e))) (e) Other public transportation system-related roadway projects on

state highways, county roads, or city streets; and
(((4-))) (l Public transportation system contributions required to fund projects

under federal programs and those approved by the transportation improvement
board.

Sec. 2. RCW 8 1.104.090 and 1991 c 3 18 s 8 arc each amended to read as
follows:

The department of transportation shall be responsible for distributing
amounts appropriated from the high capacity transportation account ((tm-)).
whc shall ((l.i...i.i f undin ,.-- ..u.t.)) be allocated by the multimodal
transportation programs and projects selection committee based on criteria in
subsection (((3))) (2) of this section.

(1) ((TJh d.patmnt saltt l .. t bl.. h an ...,ioy .unil OF pliy and
tcchnie,,l .xper .pufsumit to R IA. " 7.01.091 tO ..:it iH the ..vi. ' of r.. lt... it
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f9r high eapaity tranisparatfien iteeaunt fndE The eumlcil sithou be eempr-ised
of ne reprcsenttatiNv frcmi etah eengfessiomil listfiet, a designee of the

govcrncr. the excutis e dirccter ar a desigiiee of the tran:;p0rtni60n impravcment
b.d, the dir... .o .. the .. ahington state trnnsp. riati. n . . nte, and thc ehair
or designcce of the legislativc trancperitatfin eommittcc.

(2))) State high capacity transportation account funds may provide up to
eighty percent matching assistance for high capacity transportation planning
efforts.

(((3))) (2) Authorizations for state funding for high capacity transportation
planning projects shall be subject to the following criteria:

(a) Conformance with the designated regional transportation planning
organization's regional transportation plan;

(b) Local matching funds;
(c) Demonstration of projected improvement in regional mobility;
(d) Conformance with planning requirements prescribed in RCW 81.104.100,

and if five hundred thousand dollars or more in state funding is requested,
conformance with the requirements of RCW 81.104.110; and

(e) Establishment, through interlocal agreements, of a joint regional policy
committee as defined in RCW 8 1.104.030 or 8 1.104.040.

((-4-)) (3)The department of transportation shall provide general review and
monitoring of the system and project planning process prescribed in RCW
81.104.100.

NEW SECTION. Sec. 3. There is significant state interest in assuring that
viable multimodal transportation programs are available throughout the state.
The legislature recognizes the need to create a mechanism to fund multimodal
transportation programs and projects. The legislature further recognizes the
complexities associated with current funding mechanisms and seeks to create a
process that would allow for all transportation programs and projects to compete
for limited resources.

NEW SECTION. Sec. 4. (1) There is hereby created a multimodal
transportation programs and projects selection committee composed of twenty-
one members: (a) One member appointed by the governor; (b) the assistant
secretary responsible for planning from the department of transportation, the
assistant secretary responsible for program development from the department of
transportation, the assistant secretary responsible for marine transportation from
the department of transportation, and the assistant secretary responsible for local
programs from the department of transportation; (c) one representative from a
transit system in an urbanized area with a population over two hundred thousand
and one representative from a rural or small urban transit system in an area with
a population less than two hundred thousand; (d) one member representing the
ports; (e) one member representing nonmnotorized transportation; (f) one mayor
or member of a city legislative authority representing cities with populations over
twenty thousand and currently a member of a metropolitan planning organization
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board; (g) one mayor or member of a city legislative authority representing cities
and currently a member of a transit board; (h) one mayor or member of a city
legislative authority representing cities with populations under twenty thousand;
(i) chief city engineer, public works director, or other city employee with
responsibility for public works activity; (j) one city planner; (k) one county
executive or member of a county legislative authority representing counties with
populations over one hundred twenty-five thousand and currently a member of
a metropolitan planning organization board; (I) one county executive or member
of a county legislative authority representing counties and currently a member
of a transit board; (m) one county executive or member of a county legislative
authority representing counties with populations under one hundred twenty-five
thousand; (n) one county public works director, or county engineer or executive
director for the county road administration board; (o) one county planner; (p) the
executive director of the transportation improvement board; and (q) one member
representing special needs transportation.

(2) All appointments of counties, cities, transit systems, and ports shall be
made by the governor from a recommendation of an individual for each position
submitted from their respective state-wide associations: The Washington
association of counties, the association of Washington cities, the Washington
state transit association, the community transportation association of the
northwest, and the Washington public ports association. The nonmotorized
transportation member shall be appointed by the committee, using a public
selection process. To the extent possible, the committee shall be broadly diverse
in its representation, particularly with regard to geographic balance.

(3) Initial appointments shall be made no later than July 1, 1993, except for
the nonmotorized representative who shall be appointed by September I, 1993.
The terms of appointment shall be for four years except that for initial
appointments, the governor shall adjust term lengths to ensure that members'
terms are staggered. In case of a vacancy the appointment shall be made by the
appointing authority. A vacancy shall be deemed to have occurred on the
committee when any member elected to public office leaves that office or is
removed therefrom for any reason or when any member employed by a political
subdivision terminates such employment for whatever reason.

(4) The committee shall elect a chair from among its members for a two-
year term.

NEW SECTION. See. 5. (])(a) The multimodal transportation programs
and projects selection committee is authorized and responsible for the final
selection of programs and projects funded from the central Puget Sound public
transportation account; public transportation systems account; high capacity
transportation account; and the intermodal surface transportation and efficiency
act of 1991, surface transportation program, state-wide competitive.

(b) The committee may establish subcommittees of the full committee as
well as technical advisory committees to carry out the mandates of this chapter.
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(2)(a) Expenses of the committee, including administrative expenses for
managing the program, shall be paid from the transportation fund.

(b) Members of the committee shall receive no compensation for their
services on the committee, but shall be reimbursed for travel expenses incurred
while attending meetings of the committee or while engaged on other business
of the committee when authorized by the committee in accord mnce with RCW
43.03.050 and 43.03.060.

NEW SECTION. Sec. 6. (1) The multimodal transportation programs and
projects selection committee shall select programs and projects based on a
competitive process consistent with the mandates governing each account or
source of funds. The competition shall be consistent with the following criteria:

(a) Local, regional, and state transportation plans;
(b) Local transit development plans; and
(c) Local comprehensive land use plans.
(2) The following criteria shall be considered by the committee in selecting

programs and projects:
(a) Objectives of the growth management act, the high capacity transporta-

tion act, the commute trip reduction act, transportation demand management
programs, federal and state air quality requirements, and federal Americans with
disabilities act and related state accessibility requirements; and

(b) Energy efficiency issues, freight and goods movement as related to
economic development, regional significance, rural isolation, the leveraging of
other funds including funds administered by this committee, and safety and
security issues.

(3) The committee shall determine the appropriate level of local match
required for each program and project based on the source of funds.

NEW SECTION. Sec. 7. The department of transportation shall be
responsible for providing staff support to the multimodal transportation programs
and projects selection committee which shall be paid from the transportation fund
and include, but not be limited to: (I) Assisting the committee in determining
short and long-term funding needs; (2) assisting the committee in developing a
selection process that adheres to criteria set in statute and other criteria set by the
committee; (3) administering grants and ensuring that contracts are executed in
a timely manner; (4) distribution of funds and status of accounts; (5) staff
recommendations on policy and programs as appropriate; and (6) submitting to
the legislative transportation committee an initial report no later than October 15,
1993, that includes but is not limited to: A committee membership roster,
schedule of committee activities for the year, an explicit list of criteria for
program and project selection created by the committee, program and project
grants including projected grant duration, and the proposed process and
procedures to be incorporated into the Washington state administrative code.
Every year thereafter an annual report shall be submitted to the legislative
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transportation committee no later than January I that summarizes tile activities
of the committee.

NEW SECTION. Sec. 8. The multimodal transportation programs and
projects selection committee shall convene no later than August 1, 1993, and
shall review the revenues available to the accounts under the committee's
jurisdiction and adopt rules and procedures governing the program and project
selection process that are consistent with state and federal requirements. The
committee shall adopt procedures to be incorporated into the Washington
administrative code.

Applicants shall submit applications for programs and projects to the
committee for consideration no later than September 1, 1993.

The committee shall review and select applications, and award funds, based
upon criteria common among fund sources or unique to each fund source, no
later than November 1, 1993.

The committee shall be responsible for establishing subsequent annual
schedules to ensure compliance with the responsibilities outlined in this chapter
and with consideration to other program and project selection timelines.

NEW SECTION. Sec. 9. Sections 3 through 8 of this act shall constitute
a new chapter in Title 47 RCW.

NEW SECTION. Sec. 10. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 21, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 394
[Engrossed Substitute House Bill 2067]

STATE AGENCY COMMUTE TRIP REDUCTION PROGRAMS
Effective Date: 7/25/93

AN ACT Relating to state agency commute trip reduction programs; amending RCW 43.41.140;
reenacting and amending RCW 46.08.172; adding new sections to chapter 43.01 RCW; creating a
new section; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. The legislature finds that reducing the number
of commute trips to work is an effective way of reducing automobile-related air
pollution, traffic congestion, and energy use. The legislature intends that state
agencies shall assume a leadership role in implementing programs to reduce
vehicle miles traveled and single-occupant vehicle commuting, under RCW
70.94.521 through 70.94.55 1.
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The legislature has established and directed an interagency task force to
consider mechanisms for funding state agency commute trip reduction programs;
and to consider and recommend policies for employee incentives for commuting
by other than single-occupant vehicles, and policies for the use of state-owned
vehicles.

It is the purpose of this act to provide state agencies with the authority to
provide employee incentives, including subsidies for use of high occupancy
vehicles to meet commute trip reduction goals, and to remove existing statutory
barriers for state agencies to use public funds, including parking revenue, to
operate, maintain, lease, or construct parking facilities at state-owned and leased
facilities, to reduce parking subsidies, and to support commute trip reduction
programs.

NEW SECTION. Sec. 2. A new section is added to chapter 43.01 RCW
to read as follows:

The definitions in this section apply throughout this chapter.
(1) "Guaranteed ride home" means an assured ride home for commuters

participating in a commute trip reduction program who are not able to use their
normal commute mode because of personal emergencies.

(2) "Pledged" means parking revenue designated through any means,
including moneys received from the natural resource building, which is used for
the debt service payment of bonds issued for parking facilities.

Sec. 3. RCW 43.41.140 and 1979 c 151 s 119 are each amended to read as
follows:

Pursuant to policies and regulations promulgated by the office of financial
management ((after . .n.ultati.n with and appfa..l by !he at ef...tiv peliy
boefd)), an elected state officer or ((his)) delegate or a state agency director or
((his)) delegate may permit an employee ((eemm4ting)) to commute in a state-
owned or leased vehicle ((efy.)) if such travel is on official business, as
determined in accordance with RCW 43.41.130, and is determined to be
economical and advantageous to the state, or as part of a commute trip reduction
program as required by RCW 70.94.551.

Sec. 4. RCW 46.08.172 and 1991 sp.s. c 31 s 12 and 1991 sp.s. c 13 s 41
are each reenacted and amended to read as follows:

((Trhere is hereby establhed an aeunt in the .t.te treasury to be , .newn
as the "state eapitol . ehile paring acce, ut".-)) The director of the department
of general administration shall establish equitable and consistent parking rental
fees for state-owned or leased property, to be charged to employees, visitors,
clients, service providers, and others, that reflect the legislature's intent to reduce
state subsidization of parking. The department shall solicit representatives from
affected state agencies, employees, and state employee bargaining units to meet
as regional committees. These regional committees will advise the director on
parking rental fees, taking into account the market rate of comparable, privately
owned rental parking in each region. In the event that such fees become part of
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a collective bargaining agreement and there is a conflict between the agency and
the collective bargaining unit, the terms of the collective bargaining agreement
shall prevail. All fees shall take into account the market rate of comparable
privately owned rental parking, as determined by the director. ((Ali-u4.pledged
parkfrlg .R.. ine.m ellet.d by the d.partm...t Cfge.eral ad..iniStatief frz...
zntlal Of pa.i ..g p ......n the eapit.l gr.u.dS a.d the east eapitel site shall be

deposited in !he "state efpit. l ,hiel parking acczunt".)) However, parking
rental fees are not to exceed the local market rate of comparable privately owned
rental parking.

The director may delegate the responsibility for the collection of parking
fees to other agencies of state government when cost-effective.

((The ".at c ,pitl ..ehiei, pa.. ing a..ut." shall be used to pay .st'
icurrd ini the eperation, initenanee, rcgulation anid enfcrcciinct of Nvchiele
parkling anfd par~king ffacilities.))

NEW SECTION. Sec. 5. A new section is added to chapter 43.01 RCW
to read as follows:

There is hereby established an account in the state treasury to be known as
the "state capitol vehicle parking account." All parking rental income collected
from rental of parking space at state-owned or leased property shall be deposited
in the "state capitol vehicle parking account." Revenue deposited in the "state
capitol vehicle parking account" shall be first applied to pledged purposes.
Unpledged parking revenues deposited in the "state capitol vehicle parking
account" may be used to:

(I) Pay costs incurred in the operation, maintenance, regulation, and
enforcement of vehicle parking and parking facilities on state-owned or leased
properties;

(2) Support the lease costs and/or capital investment costs of vehicle parking
and parking facilities at agency-owned and leased facilities off the capitol
campus; and

(3) Support commute trip reduction programs under RCW 70.94.521 through
70.94.551.

Distribution of funds from the "state capitol vehicle parking account" are
subject to appropriation by the legislature and will be made by the office of
financial management after considering recommendations from the director of
general administration and the interagency task force for commute trip reduction,
under RCW 70.94.551.

NEW SECTION. Sec. 6. A new section is added to chapter 43.01 RCW
to read as follows:

State agencies may, subject to appropriation and under the internal revenue
code rules, use public funds to financially assist agency-approved incentives for
alternative commute modes, including but not limited to carpools, vanpools,
purchase of transit and ferry passes, and guaranteed ride home programs, if the
financial assistance is an element of the agency's commute trip reduction
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program as required under RCW 70.94.521 through 70.94.55 1. This section does
not permit any payment for the use of state-owned vehicles for commuter ride
sharing.

NEW SECTION. Sec. 7. A new section is added to chapter 43.01 RCW
to read as follows:

All state higher education institutions are exempt from section 5 of this act.

Passed the House April 24, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 395
lSubstitute House Bill 1013]

UNIFORM COMMERCIAL CODE-BULK SALES ARTICLE REPEALED
Effective Date: 7/25/93

AN ACT Relating to the Uniform Commercial Code-Bulk Sales; amending RCW 62A.1-105
and 62A.2-403; and repealing RCW 62A.6-101, 62A.6-102, 62A.6-103, 62A.6-104, 62A.6-105,
62A.6-106, 62A.6-107, 62A.6-108, 62A.6-109, 62A.6-110, 62A.6-1 I, and 62A.9-1 I.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 6-101 The following acts or parts of acts are
repealed:

(1) RCW 62A.6-101 and 1965 ex.s. c 157 s 6-101;
(2) RCW 62A.6-102 and 1967 c 114 s 2 & 1965 ex.s. c 157 s 6-102;
(3) RCW 62A.6-103 and 1965 ex.s. c 157 s 6-103;
(4) RCW 62A.6-104 and 1975 1st ex.s. c 278 s 33 & 1965 ex.s. c 156 s 6-

104;
(5) RCW 62A.6-105 and 1971 c 23 s I & 1965 ex.s. c 157 s 6-105;
(6) RCW 62A.6-106 and 1965 ex.s. c 157 s 6-106;
(7) RCW 62A.6-107 and 1975 1st ex.s. c 278 s 34 & 1965 ex.s. c 157 s 6-

107;
(8) RCW 62A.6-108 and 1965 ex.s. c 157 s 6-108;
(9) RCW 62A.6-109 and 1967 c 114 s 3 & 1965 ex.s. c 157 s 6-109;
(10) RCW 62A.6-1 10 and 165 ex.s. c 157 s 6-I 10;
(II) RCW 62A.6-1 11 and 1965 ex.s. c 157 s 6-111; and
(12) RCW 62A.9-1 II and 1965 ex.s. c 157 s 9-111.

Sec. 6-102. RCW 62A.1-105 and 1981 c 41 s I are each amended to read
as follows:

(I) Except as provided hereafter in this section, when a transaction bears a
reasonable relation to this state and also to another state or nation the parties may
agree that the law either of this state or of such other state or nation shall govern
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their rights and duties. Failing such agreement this Title applies to transactions
bearing an appropriate relation to this state.

(2) Where one of the following provisions of this Title specifies the
applicable law, that provision governs and a contrary agreement is effective only
to the extent permitted by the law (including the conflict of laws rules) so
specified:

Rights of creditors against sold goods. RCW 62A.2-402.
Applicability of the Article on Bank Deposits and Collections. RCW 62A.4-

102.
((Bulk ..an.fs ubje t to the Aitiele on Bulk TRCnnsfer. R , 62A.6

Applicability of the Article on Investment Securities. RCW 62A.8-106.
Perfection provisions of the Article on Secured Transactions. RCW 62A.9-

103.

Sec. 6-103. RCW 62A.2-403 and 1967 c 114 s 8 are each amended to read
as follows:

(I) A purchaser of goods acquires all title which his or her transferor had
or had power to transfer except that a purchaser of a limited interest acquires
rights only to the extent of the interest purchased. A person with voidable title
has power to transfer a good title to a good faith purchaser for value. When
goods have been delivered under a transaction of purchase the purchaser has such
power even though

(a) the traiiferor was deceived as to the identity of the purchaser, or
(b) the delivery was in exchange for a check which is later dishonored, or
(c) it was agreed that the transaction was to be a "cash sale".
(2) Any entrusting of possession of goods to a merchant who deals in goods

of that kind gives him or her power to transfer all rights of the entruster to a
buyer in ordinary course of business.

(3) "Entrusting" includes any delivery and any acquiescence in retention of
possession regardless of any condition expressed between the parties to the
delivery or acquiescence and regardless of whether the procurement of the
entrusting or the possessor's disposition of the goods have been such as to be
larcenous under the criminal law.

(4) The rights of other purchasers of goods and of lien creditors are
governed by the Articles on Secured Transactions .Article 9)((, Bulk T-rfHs
(Atiee 6))) and Documents of Title (Article 7).

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 396
[Engrossed Substitute House Bill 10591

WEAPONS POSSESSION IN COURT FACILITIES RESTRICTED
Effective Date: 7/25/93

AN ACT Relating to the possession of weapons in court facilities; amending RCW 9.41.300;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.300 and 1985 c 428 s 2 are each amended to read as
follows:

(I) It is unlawful for any person to enter the following places when he or
she knowingly possesses or knowingly has under his or her control a ((4:ieaf-tf))
weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or
any place used for the confinement of a person (i) arrested for, charged with, or
convicted of an offense, (ii) charged with being or adjudicated to be a juvenile
offender as defined in RCW 13.40.020, (iii) held for extradition or as a material
witness, or (iv) otherwise confined pursuant to an order of a court, except an
order under chapter 13.32A or 13.34 RCW. Restricted access areas do not
include common areas of egress or ingress open to the general public;

(b) ((A eouftr.m f judge's h.mbe, while either is being use. f. r an y
judieial preeeeding. This does not inzlude eecmmcn arcas of efgrs aind ingrcs
of th ceurthouse)) Those areas in any building which are used in connection
with court proceedings, including courtrooms, jury rooms, judge's chambers,
offices and areas used to conduct court business, waiting areas, and corridors
adjacent to areas used in connection with court proceedings. The restricted areas
do not include common areas of ingress and egress to the building that is used
in connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall
be the minimum necessary to fulfill the objective of this subsection (1)(b).

In addition, the local legislative authority shall provide either a stationary
locked box sufficient in size for short firearms and key to a weapon owner for
weapon storage, or shall designate an official to receive weapons for safekeeping,
during the owner's visit to restricted areas of the building. The locked box or
designated official shall be located within the same building used in connection
with court proceedings. The local legislative authority shall be liable for any
negligence causing damage to or loss of a weapon either placed in a locked box
or left with an official during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas
where weapons are prohibited, and shall post notices at each entrance to the
building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility certified by
the department of social and health services for inpatient hospital care and state
institutions for the care of the mentally ill, excluding those facilities solely for
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evaluation and treatment. Restricted access areas do not include common areas
of egress and ingress open to the general public; or

(d) That portion of an establishment classified by the state liquor control
board as off-limits to persons under twenty-one years of age.

(2) Notwithstanding RCW 9.41.290, cities, towns, counties, and other
municipalities may enact laws and ordinances:

(a) Restiicting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic
animals, or property will be jeopardized. Such laws and ordinances shall not
abridge the right of the individual guaranteed by Article I, section 24 of the state
Constitution to bear arms in defense of self or others; and

(b) Restricting the possession of firearms in any stadium or convention
center, operated by a city, town, county, or other municipality, except that such
restrictions shall not apply to:

(i) Any firearm in the possession of a person licensed under RCW 9.41.070;
or

(ii) Any showing, demonstration, or lecture involving the exhibition of
firearms.

(3) The perimeter of the premises of any specific location covered by
subsection (1) of this section shall be posted at reasonable intervals to alert the
public as to the existence of any law restricting the possession of firearms on the
premises.

(4) Subsection (I) of this section does not apply to:
(a) A person engaged in military activities sponsored by the federal or state

governments, while engaged in official duties;
(b) Law enforcement personnel; or
(c) Security personnel while engaged in official duties.
(5) Subsection (1)(a) of this section does not apply to a person licensed

pursuant to RCW 9.41.070 who, upon entering the place or facility, directly and
promptly proceeds to the administrator of the facility or the administrator's
designee and obtains written permission to possess the firearm while on the
premises or checks his or her firearm. The person may reclaim the firearms
upon leaving but must immediately and directly depart from the place or facility.

(6) ((Subsection (1)(b) of this sectin does not apply to a judg tor ocur!
employee of to any pron li ersod under RG. 9.41.070 who, bf uRtnringefit
the restctcd a diretly and promptly proceeds to the eurt administratr or
the adminisiftrac's designee and obtains written peF1mi~Sizr. to posgess the
fifei~i.

(47))) Subsection (1 )(c) of this section does not apply to any administrator or
employee of the facility or to any person who, upon entering the place or facility,
directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written pertnission to possess the firearm
while on the premises.
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(((.&))) (7) Subsection (I)(d) of this section does not apply to the proprietor
of the premises or his or her employees while engaged in their employment.

(((9))) (8) Any person violating subsection (1) of this section is guilty of a
misdemeanor.

(9) "Weapon" as used in this section means any firearm, explosive as
defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250.

Passed the House April 19, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 397
[Engrossed House Bill 10671

JAIL EMPLOYEES' COLLECTIVE BARGAINING-INCLUSION IN
DEFINITION OF "UNIFORMED PERSONNEL"

Effective Date: 7/25/93
AN ACT Relating to public employee collective bargaining; anending RCW 41.56.460; and

reenacting and amending RCW 41.56.030.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.030 and 1992 c 36 s 2 and 1991 c 363 s 119 are each
reenacted and amended to read as follows:

As used in this chapter:
(I) "Public employer" means any officer, board, commission, council, or

other person or body acting on behalf of any public body governed by this
chapter as designated by RCW 41.56.020, or any subdivision of such public
body. For the purposes of this section, the public employer of district court or
superior court employees for wage-related matters is the respective county
legislative authority, or person or body acting on behalf of the legislative
authority, and the public employer for nonwage-related matters is the judge or
judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office by the executive head or
body of :.'e public employer, or (c) whose duties as deputy, administrative
assistant or secretary necessarily imply a confidential relationship to the
executive head or body of the applicable bargaining unit, or any person elected
by popular vote or appointed to office pursuant to statute, ordinance or resolution
for a specified term of office by the executive head or body of the public
employer, or (d) who is a personal assistant to a district court judge, superior
court judge, or court commissioner. For the purpose of (d) of this subsection,
no more than one assistant for each judge or commissioner may be excluded
from a bargaining unit.
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(3) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may
be peculiar to an appropriate bargaining unit of such public employer, except that
by such obligation neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter. In the
case of the Washington state patrol, "collective bargaining" shall not include
wages and wage-related matters.

(5) "Commission" means the public employment relations commission.
(6) "Executive director" means the executive director of the commission.
(7) "Uniformed personnel" means: (a) Law enforcement officers as defined

in RCW 41.26.030 ((aq no; cr herf ,ftcr Ann...)) of cities with a population
of fifteen thousand or more or law enforcement officers employed by the
governing body of any county with a population of seventy thousand or more((-
ef)); (b) fire fighters as that term is defined in RCW 41.26.030((, as Hew e
hzrznf nmc A,)): or (c) correctional employees who are uniformed and
nonuniformed, commissioned and noncommissioned security personnel employed
in a iail as defined in RCW 70.48.020(5), by a county with a population of
seventy thousand or more, and who are trained for and charged with the
responsibility of controlling and maintaining custody of inmates in the Gail and
safeguarding inmates from other inmates.

Sec. 2. RCW 41.56.460 and 1988 c 110 s I are each amended to read as
follows:

In making its determination, the panel shall be mindful of the legislative
purpose enumerated in RCW 41.56.430 and as additional standards or guidelines
to aid it in reaching a decision, it shall take into consideration the following
factors:

(a) The constitutional and statutory authority of the employer;
(b) Stipulations of the parties;
(c)(i) For employees listed in RCW 41.56.030(7) (a) and (c) and 41.56.495,

comparison of the wages, hours and conditions of employment of personnel
involved in the proceedings with the wages, hours, and conditions of employment
of like personnel of like employers of similar size on the west coast of the
United States;

(ii) For employees listed in RCW 41.56.030(7)(b), comparison of the wages,
hours, and conditions of employment of personnel involved in the proceedings
with the wages, hours, and conditions of employment of like personnel of public
fire departments of similar size on the west coast of the United States. However,
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when an adequate number of comparable employers exists within the state of
Washington, other west coast employers shall not be considered;

(d) The average consumer prices for goods and services, commonly known
as the cost of living;

(e) Changes in any of the foregoing circumstances during the pendency of
the proceedings; and

(f) Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consideration in the determination of wages, hours and
conditions of employment.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 398
[Engrossed House Bill 1081]

PUBLIC EMPLOYEE COLLECTIVE BARGAINING-DEFINITION OF
"UNIFORMED PERSONNEL" EXPANDED

Effective Date: 7/25/93 - Except Sections 3 & 5 which take effect on 7/1/95; & Sections I, 2, 4,
& 6 which take effect on 5/15/93

AN ACT Relating to public employee collective bargaining; amending RCW 41.56.460 and
41.56.123; reenacting and amending RCW 41.56.030; adding a new section to chapter 41.56 RCW;
repealing RCW 41.56.460 and 41.56.495; providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.56.030 and 1992 c 36 s 2 and 1991 c 363 s 119 are each
reenacted and amended to read as follows:

As used in this chapter:
(I) "Public employer" means any officer, board, commission, council, or

other person or body acting on behalf of any public body governed by this
chapter as designated by RCW 41.56.020, or any subdivision of such public
body. For the purposes of this section, the public employer of district court or
superior court employees for wage-related matters is the respective county
legislative authority, or person or body acting on behalf of the legislative
authority, and the public employer for nonwage-related matters is the judge or
judge's designee of the respective district court or superior court.

(2) "Public employee" means any employee of a public employer except any
person (a) elected by popular vote, or (b) appointed to office pursuant to statute,
ordinance or resolution for a specified term of office by the executive head or
body of the public employer, or (c) whose duties as deputy, administrative
assistant or secretary necessarily imply a confidential relationship to the
executive head or body of the applicable bargaining unit, or any person elected
by popular vole or appointed to office pursuant to statute, ordinance or resolution
for a specified term of office by the exe. utive head or body of the public

[ 1588 1

Ch. 397



WASHINGTON LAWS, 1993

employer, or (d) who is a personal assistant to a district court judge, superior
court judge, or court commissioner. For the purpose of (d) of this subsection,
no more than one assistant for each judge or commissioner may be excluded
from a bargaining unit.

(3) "Bargaining representative" means any lawful organization which has as
one of its primary purposes the representation of employees in their employment
relations with employers.

(4) "Collective bargaining" means the performance of the mutual obligations
of the public employer and the exclusive bargaining representative to meet at
reasonable times, to confer and negotiate in good faith, and to execute a written
agreement with respect to grievance procedures and collective negotiations on
personnel matters, including wages, hours and working conditions, which may
be peculiar to an appropriate bargaining unit of such public employer, except that
by such obligation neither party shall be compelled to agree to a proposal or be
required to make a concession unless otherwise provided in this chapter. In the
case of the Washington state patrol, "collective bargaining" shall not include
wages and wage-related matters.

(5) "Commission" means the public employment relations commission.
(6) "Executive director" means the executive director of the commission.
(7)(a) Until July I, 1995, "uniformed personnel" means (((-a-)): (i) Law

enforcement officers as defined in RCW 41.26.030 ((ts n.w or hereafter
ntie.ded)) of cities with a population of fifteen thousand or more or law

enforcement officers employed by the governing body of any county with a
population of seventy thousand or more((,---(b))); (ii) fire fighters as that term
is defined in RCW 41.26.030((, as now or heofter amendc)); (iii) security
forces established under RCW 43.52.520; (iv) employees of a port district in a
county with a population of one million or more whose duties include crash fire
rescue or other fire fighting duties; (v) employees of fire departments of public
employers who dispatch exclusively either fire or emergency medical services,
or both; or (vi) employees in the several classes of advanced life support
technicians, as defined in RCW 18.71.200, who are employed by a public
employer.

(b) Beginning on July 1, 1995, "uniformed personnel" means: (i) Law
enforcement officers as defined in RCW 41.26.030 employed by the governing
body of any city or town with a population of seven thousand five hundred or
more and law enforcement officers employed by the governing body of any
county with a population of thirty-five thousand or more; (ii) general authority
Washington peace officers as defined in RCW 10.93.020 employed by a port
district in a county with a population of one million or more; (iii) security forces
established under RCW 43.52.520; (iv) fire fighters as that term is defined in
RCW 41.26.030; (v) employees of a port district in a county with a population
of one million or more whose duties include crash fire rescue or other fire
fighting duties; (vi) employees of fire departments of public employers who
dispatch exclusively either fire or emergency medical services, or both; or (vii)
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employees in the several classes of advanced life support technicians, as defined
in RCW 18.71.200. who are employed by a public employer.

Sec. 2. RCW 41.56.460 and 1988 c 110 s I are each amended to read as
follows:

In making its determination, the panel shall be mindful of the legislative
purpose enumerated in RCW 41.56.430 and as additional standards or guidelines
to aid it in reaching a decision, it shall take into consideration the following
factors:

(a) The constitutional and statutory authority of the employer;
(b) Stipulations of the parties;
(c)(i) For employees listed in RCW 41.56.030(7)(a) ((and, .. 49)) (i) and

(iii), comparison of the wages, hours and conditions of employment of personnel
involved in the proceedings with the wages, hours, and conditions of employment
of like personnel of like employers of similar size on the west coast of the
United States;

(ii) For employees listed in RCW 41.56.030(7)(((b)))(a) (ii) and (iv) through
(vi), comparison of the wages, hours, and conditions of employment of personnel
involved in the proceedings with the wages, hours, and conditions of employment
of like personnel of public fire departments of similar size on the west coast of
the United States. However, when an adequate number of comparable employers
exists within the state of Washington, other west coast employers shall not be
considered;

(d) The average consumer prices for goods and services, commonly known
as the cost of living;

(e) Changes in any of the foregoing circumstances during the pendency of
the proceedings; and

(f) Such other factors, not confined to the foregoing, which are normally or
traditionally taken into consideration in the determination of wages, hours and
conditions of employment.

NEW SECTION. Sec. 3. A new section is added to chapter 41.56 RCW
to read as follows:

In making its determination, the panel shall be mindful of the legislative
purpose enumerated in RCW 41.56.430 and, as additional standards or guidelines
to aid it in reaching a decision, it shall take into consideration the following
factors:

(I) The constitutional and statutory authority of the employer;
(2) Stipulations of the parties;
(3)(a) For employees listed in RCW 41.56.030(7)(b) (i) through (iii),

comparison of the wages, hours, and conditions of employment of personnel
involved in the proceedings with the wages, hours, and conditions of employment
of like personnel of like employers of similar size on the west coast of the
United States;
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(b) For employees listed in RCW 41.56.030(7)(b) (iv) through (vii),
comparison of the wages, hours, and conditions of employment of personnel
involved in the proceedings with the wages, hours, and conditions of employment
of like personnel of public fire departments of similar size on the west coast of
the United States. However, when an adequate number of comparable employers
exists within the state of Washington, other west coast employers may not be
considered;

(4) The average consumer prices for goods and services, commonly known
as the cost of living;

(5) Changes in any of the circumstances under subsections (1) through (4)
of this section during the pendency of the proceedings; and

(6) Such other factors, not confined to the factors under subsections (1)
through (5) of this section, that are normally or traditionally taken into
consideration in the determination of wages, hours, and conditions of employ-
ment. For those employees listed in RCW 41.56.030(7)(b)(i) who are'employed
by the governing body of a city or town with a population of less than fifteen
thousand, or a county with a population of less than seventy thousand,
consideration must also be given to regional differences in the cost of living.

Sec. 4. RCW 41.56.123 and 1989 c 46 s I are each amended to read as
follows:

(I) After the termination date of a collective bargaining agreement, all of the
terms and conditions specified in the collective bargaining agreement shall
remain in effect until the effective date of a subsequent agreement, not to exceed
one year from the termination date stated in the agreement. Thereafter, the
employer may unilaterally implement according to law.

(2) This section does not apply to provisions of a collective bargaining
agreement which both parties agree to exclude from the provisions of subsection
(I) of this section and to provisions within the collective bargaining agreement
with separate and specific termination dates.

(3) This section shall not apply to the following:
(a) Bargaining units covered by RCW 41.56.430 et seq. for factfinding and

interest arbitration;
(b) Collective bargaining agreements authorized by chapter 53.18 RCW; or
(c) ((Security f.... eg.blish.d unde RC' 43.52.520; op
())) Collective bargaining agreements authorized by chapter 54.04 RCW.
(4) This section shall not apply to collective bargaining agreements in effect

or being birgained on July 23, 1989.

NEW SECTION. Sec. 5. RCW 41.56.460 and 1988 c 110 s 1, 1987 c 521
s 2, 1983 c 287 s 4, 1979 ex.s. c 184 s 3, & 1973 c 131 s 5 are each repealed.

NEW SECTION. Sec. 6. RCW 41.56.495 and 1988 c 110 s 3 & 1985 c
150 s I are each repealed.
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NEW SECTION. Sec. 7. (1) Sections 3 and 5 of this act shall take effect
July 1, 1995.

(2) Sections I, 2, 4, and 6 of this act are necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 399
[Substitute House Bill 11001

SOLID WASTE TRANSPORTATION-SECURING OR COVERING LOAD
TO PREVENT SPILLAGE REQUIRED

Effective Date: 7/25/93

AN ACT Relating to the containment of waste materials; and adding a new section to chapter
70.93 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 70.93 RCW
to read as follows:

(1) By January 1, 1994, each county or city with a staffed transfer station
or landfill in its jurisdiction shall adopt an ordinance to reduce litter from
vehicles. The ordinance shall require the operator of a vehicle transporting solid
waste to a staffed transfer station or landfill to secure or cover the vehicle's
waste in a manner that will prevent spillage. The ordinance may provide
exemptions for vehicle operators transporting waste that is unlikely to spill from
a vehicle.

The ordinance shall, in the absence of an exemption, require a fee, in
addition to other landfill charges, for a person arriving at a staffed landfill or
transfer station without a cover on the vehicle's waste or without the waste
secured.

(2) The fee collected under subsection (1) of this section shall be deposited,
no less often than quarterly, with the city or county in which the landfill or
transfer station is located.

(3) A vehicle transporting sand, dirt, or gravel in compliance with the
provisions of RCW 46.61.655 shall not be required to secure or cover a load
pursuant to ordinances adopted under this section.
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Passed the House April 19, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 400
[Substitute House Bill 11031

MODEL TRAFFIC ORDINANCE-STATUS CHANGED FROM STATUTE TO RULE
Effective Date: 7/25/93 - Except Sections 3 through 5 which take effect on 5/15/93; Sections I &
2 which take effect on 7/1/93; & Section 6 which lakes effect on 7/1/94

AN ACT Relating to the model traffic ordinance; amending RCW 46.90.005, 46.90.010,
46.90.406, anti 46.90.427; reenacting and amending RCW 46.90.300; repealing RCW 46.90.100,
46.90.103, 46.90.106, 46.90.109, 46.90.112, 46.90.115, 46.90.118, 46.90.121,46.90.124, 46.90.127,
46.90.130, 46.90.133, 46.90.136, 46.90.139. 46.90.142, 46.90.145, 46.90.148, 46.90.151, 46.90.154,
46.90.157, 46.90.160, 46.90.163, 46.90.166, 46.90.169, 46.90.172, 46.90.175, 46.90.178, 46.90.181,
46.90.184, 46.90.187, 46.90.190, 46.90.200, 46.90.205, 46.90.210, 46.90.215, 46.90.220, 46.90.225,
46.90.230, 46.90.235, 46.90.240, 46.90.245, 46.90,250, 46.90.255, 46.90.260, 46.90.265, 46.90.270,
46.90.275, 46.90.300, 46.90.335, 46.90.340. 46.90.345, 46.90.375, 46.90.400, 46.90.403, 46.90.406,
46.90.409, 46.90.412, 46.90.415, 46.90.418, 46.90.421, 46.90.427, 46.90.430, 46.90.433, 46.90.436,
46.90.439, 46.90.442, 46.90.445, 46.90.448, 46.90.451, 46.90.454, 46.90.457, 46.90.460, 46.90.463,
46.90.466, 46.90.469, 46.90.472, 46.90.475, 46.90.478, 46.90.481, 46.90.5(X), 46.90.505, 46.90.5 10,
46.90.515, 46.90.520, 46.90.525, 46.90.530, 46.90.535, 46.90.540, 46.90.545, 46.90.550, 46.90.555,
46.90.560, 46.90.565, 46.90.600, 46.90.610, 46.90.620, 46.90.630, 46.90.640, 46.90.650, 46.90.660,
46.90.700, 46.90.705, 46.90.710, 46.90.720, 46.90.730, 46.90.740, 46.90.900, 46.90.910, 46.90.920,
46.90.930, 46.90.940, and 46.90.950; providing effective dates; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.90.005 and 1975 1 st ex.s. c 54 s I are each, amended to
read as follows:

The purpose of this chapter is to encourage highway safety and uniform
traffic laws by ((pFe.i.ii)) authorizing the department of licensing to adopt a
comprehensive compilation of sound, uniform traffic laws to serve as a guide
which local authorities may adopt by reference or any part thereof, including all
future amendments or additions thereto. Any local authority which adopts ((,hi.4
ehap-eF)) that body of rules by reference may at any time exclude any section or
sections ((frm thi:: ehapte which)) of those rules that it does not desire to
include in its local traffic ordinance. ((":*-:ehapwe+0) The rules are not
intended to deny any local authority its legislative power, but rather to enhance
safe and efficient movement of traffic throughout the state by having current,
uniform traffic laws available.

Sec. 2. RCW 46.90.010 and 1975 1st ex.s. c 54 s 2 are each amended to
read as follows:

In consultation with the chief of the Washington state patrol and the traffic
safety commission, the director shall adopt in accordance with chapter 34.05
RCW a model traffic ordinance for use by any city, town, or county. The
addition of any new section to, or amendment or repeal of any section in, ((-hi
..ipte. by th ..gislwf. shall be)) the model traffic ordinance is deemed to
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amend any city, town, or county, ordinance which has adopted by reference ((*hi-
ehapteF)) the model traffic ordinance or any part thereof, and it shall not be
necessary for the legislative authority of any city, town, or county to take any
action with respect to such addition, amendment, or repeal notwithstanding the
provisions of RCW 35.21.180, 35A.12.140, 35A.13.180, and 36.32.120(7).

Sec. 3. RCW 46.90.300 and 1991 c 293 s 9, 1991 c 293 s 8, 1991 c 118
s 2, and 1991 c 118 s I are each reenacted and amended to read as follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter in
all respects as though such sections were set forth herein in full: RCW

46.12.080, 46.12.101,
46.12.330, 46.12.340,
46.16.028, 46.16.030,
46.16.180, 46.16.240,
46.16.500, 46.16.505,
46.20.031, 46.20.041,
46.20.338, 46.20.342,
46.20.420, 46.20.430,
46.25.010, 46.25.020,
46.25.170, 46.29.605,
46.32.070, 46.37.010,
46.37.070, 46.37.080,
46.37.140, 46.37.150,
46.37.186, 46.37.187,
46.37.210, 46.37.215,
46.37.280, 46.37.290,
46.37.365, 46.37.369,

46.37.425,
46.37.467,
46.37.520,
46.37.529,
46.37.560,
46.44.015,
46.44.042,
46.44.092,

46.37.410, 46.37.420,
46.37.460, 46.37.465,
46.37.513, 46.37.517,
46.37.527, 46.37.528,
46.37.540, 46.37.550,
46.37.620, 46.44.010,
46.44.037, 46.44.041,
46.44.090, 46.44.091,
46.44.105, 46.44.120, 46.44.130,
46.44.180, 46.48.170, 46.52.010,

46.12.102, 46.12.260,
46.12.350, 46.12.380,
46.16.088, 46.16.135,
46.16.260, 46.16.290,
46.16.710, 46.20.021,
46.20.045, 46.20.190,
46.20.343, 46.20.344,
46.20.435, 46.20.500,
46.25.030, 46.25.040,
46.30.010, 46.30.020,
46.37.020, 46.37.030,
46.37.090, 46.37. 100,
46.37.160, 46.37.170,
46.37.188, 46.37.190,
46.37.220, 46.37.230,
46.37.300, 46.37.310,
46.37.375, 46.37.380,
46.37.430, 46.37.435,
46.37.480, 46.37.490,
46.37.5'2, 46.37.523,
46.37.530, 46.37.535,
46.37.570, 46.37.590,
46.44.020, 46.44.030,
46.44.047, 46.44.050,
46.44.093, 46.44.095,
46.44.140, 46.44.170,
46.52.020, 46.52.030,

46.12.300,
46.16.010,
46.16.140,
46.16.316,
46.20.022,
46.20.220,
46.20.391,
46.20.510,
46.25.050,
46.30.030,
46.37.040,
46.37.110,
46.37.180,
46.37.193,
46.37.240,
46.37.340,
46.37.390,
46.37.440,
46.37.500,
46.37.524,
46.37.537,
46.37.600,
46.44.034,
46.44.060,
46.44.096,
46.44.173,
46.52.040,

46.12.310,
46.16.011,
46.16.145,
46.16.381,
46.20.025,
46.20.308,
46.20.394,
46.20-550,
46.2 .I 110,
46.30.040,
46.37.050,
46.37.120,
46.37.184,
46.37.196,
46.37.260,
46.37.351,
46.37.400,
46.37.450,
46.37.510,
46.37.525,
46.37.539,
46.37.610,
46.44.036,
46.44.070,
46.44.100,
46.44.175,
46.52.070,

46.52.080, 46.52.088, 46.52.090, 46.52.100, 46.79.120, and 46.80.010.

Sec. 4. RCW 46.90.406 and 1991 c 118 s 3 are each amended to read as
follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter in
all respects as though such sections were set forth herein in full: RCW
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46.12.070,
46.12.320,
46.16.025,
46.16.170,
46.16.390,
46.20.027,
46.20.336,
46.20.410,
46.20.750,
46.25.120,
46.32.060,
46.37.060,
46.37.130,
46.37.185,
46.37.200,
46.37.270,
46.37.360,
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46.55.010, 46.55.020, 46.55.030, 46.55.035, 46.55.037, 46.55.040, 46.55.050,
46.55.060, 46.55.063, 46.55.070, 46.55.080, 46.55.085, 46.55.090, 46.55.100,
46.55.110, 46.55.113, 46.55.120, 46.55.130, 46.55.140, 46.55.150, 46.55.160,
46.55.170, 46.55.230, 46.55.240, 46.55.910, 46.61.005, 46.61.015, 46.61.020,
46.61.021, 46.61.022, 46.61.025, 46.61.030, 46.61.035, 46.61.050, 46.61.055,
46.61.060, 46.61.065, 46.61.070, 46.61.072, 46.61.075, and 46.61.080.

See. 5. RCW 46.90.427 and 1988 c 24 s 3 are each amended to read as
follows:

The following sections of the Revised Code of Washington as now or
hereafter amended are hereby adopted by reference as a part of this chapter in
all respects as though such sections were set forth herein in full: RCW
46.61.300, 46.61.305, 46.61.310, 46.61.315, 46.61.340, 46.61.345, 46.61.350,
46.61.355, 46.61.365, 46.61.370, 46.61.371, 46.61.372, 46.61.375, 46.61.385,
46.61.400, 46.61.415, 46.61.425, 46.61.427, 46.61.428, 46.61.435, 46.61.440,
46.61.445, 46.61.450, 46.61.455, 46.61.460, 46.61.465, 46.61.470, 46.61.475,
46.61.500, 46.61.502, 46.61.504, 46.61.506, 46.61.515, 46.61.517, 46.61.519,
46.61.5191, 46.61.5195, 46.61.525, 46.61.530, 46.61.535, 46.61.540, 46.61.560,
46.61.570, and 46.61.575.

NEW SECTION. See. 6. The following acts or parts of acts are each
repealed:

(I) RCW 46.90.100
(2) RCW 46.90.103
(3) RCW 46.90.106
(4) RCW 46.90.109
(5) RCW 46.90.112
(6) RCW 46.90.115
(7) RCW 46.90.118
(8) RCW 46.90.121
(9) RCW 46.90.124
(10) RCW 46.90.127 and
(11) RCW 46.90.130 and
(12) RCW 46.90.133 and
(13) RCW 46.90.136 and
(14) RCW 46.90.139 and
(15) RCW 46.90.142 and
(16) RCW 46.90.145 and
(17) RCW 46.90.148 and
(18) RCW 46.90.151 and
(19) RCW 46.90.154 and
(20) RCW 46.90.157 and
(2 1) RCW 46.90.160 and
(22) RCW 46.90.163 and
(23) RCW 46.90.166 and

1975 1st ex.s. c 54 s 3;
1975 Ist ex.s. c 54 s4;
1975 1st ex.s. c 54 s 5;
1975 1st ex.s. c 54 s 6;
1975 1st ex.s. c 54s 7;
1975 1st ex.s. c 54 s 8;
1975 1st ex.s. c 54 s 9;
1979 c 158 s 203 & 1975
1975 1st ex.s. c 54 s I;

Ist ex.s. c 54 s 10;

I st ex.s. c 54 s 12;
1st ex.s. c 54 s 13;
1st ex.s. c 54 s 14;
Ist ex.s. c 54 s 15;
1st ex.s. c 54 s 16;
Ist ex.s. c 54 s 17;
1st ex.s. c 54 s 18;
1st ex.s. c 54 s 19;
1st ex.s. c 54 s 20;
1st ex.s. c 54 s 21;
1st ex.s. c 54 s 22;
1st ex.s. c 54 s 23;
1st ex.s. c 54 s 24;
1st ex.s. c 54 s 25;
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(24) RCW 46.90.169 and
(25) RCW 46.90.172 and
(26) RCW 46.90.175 and
(27) RCW 46.90.178 and
(28) RCW 46.90.181 and
(29) RCW 46.90.184 and
(30) RCW 46.90.187 and
(31) RCW 46.90.190 and
(32) RCW 46.90.200 and

54 s 34;
(33) RCW 46.90,205 and
(34) RCW 46.90.210 and
(35) RCW 46.90.215 and
(36) RCW 46.90.220 and
(37) RCW 46.90.225 and
(38) RCW 46.90.230 and
(39) RCW 46.90.235 and
(40) RCW 46.90.240 and
(41) RCW 46.90.245 and
(42) RCW 46.90.250 and
(43) RCW 46.90.255 and
(44) RCW 46.90.260 and
(45) RCW 46.90.265 and
(46) RCW 46.90.270 and
(47) RCW 46.90.275 and
(48) RCW 46.90.300 and

I st ex.s. c 54 s 26;
1st ex.s. c 54 s 27;
1st ex.s. c 54 s 28;
1 st ex.s. c 54 s 29;
Ist ex.s. c 54 s 30;
1 st ex.s. c 54 s 31;
1 st ex.s. c 54 s 32;
Ist ex.s. c 54 s 33;
c30s I, 1980 c 65s I, & 1975 1st ex.s. c

1975 Ist ex.s. c 54 s 35;
1975 Ist ex.s. c 54 s 36;
1975 Ist ex.s. c 54 s 37;
1975 Ist ex.s. c 54 s 38;
1975 Ist cx.s. c 54 s 39;
1975 Ist ex.s. c 54 s 40;
1975 Ist ex.s. c 54 s 41;
1975 Ist ex.s. c 54 s 42;
1975 1st ex.s. c 54 s 43;
1975 Ist ex.s. c 54 s 44;
1975 1st ex.s. c 54 s 45;
1975 Ist ex.s. c 54 s 46;
1975 1st ex.s. c 54 s 47;
1975 Ist ex.s. c 54 s 48;
1975 Ist ex.s. c 54 s 49;
1993 c ... s 3 (section 3 of this act), 1991 c 293

s 9, 1991 c 293 s 8, 1991 c 118 s 2, 1991 c 118 s I, 1989 c 178 s 28, 1988 c
24s 1, 1987 c 30s I, 1986 c 24s I, & 1985 c 19s I;

(49) RCW 46.90.335 and 1983 c 3 s 124 & 1975 1st ex.s. c 54 s 52;
(50) RCW 46.90.340 and 1975 1st ex.s. c 54 s 53;
(51) RCW 46.90.345 and 1979 ex.s. c 136 s 100 & 1975 1st ex.s. c 54 s 54;
(52) RCW 46.90.375 and 1975 1st ex.s. c 54 s 60;
(53) RCW 46.90.400 and 1975 1st ex.s. c 54 s 62;
(54) RCW 46.90.403 and 1975 1st ex.s. c 54 s 63;
(55) RCW 46.90.406 and 1993 c ... s 4 (section 4 of this act), 1991 c 118

s 3, 1988 c 24 s 2, 1986 c s t, 2, 1980 c 65 s 3, 1977 ex.s. c 60 s 2, & 1975
Ist ex.s. c 54 s 64;

(56) RCW 46.90.409 and 1975 1st cx.s. c 54 s 65;
(57) RCW 46.90.412 and 1975 1st ex.s. c 54 s 66;
(58) RCW 46.90.415 and 1977 ex.s. c 60 s 3 & 1975 1st ex.s. c 54 s 67;
(59) RCW 46.90.418 and 1975 1st ex.s. c 54 s 68;
(61) RCW 46.91.421 and 1975 1st ex.s. c 54 s 69;
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(61) RCW 46.90.427 and 1993 c ... s 5 (section 5 of this act), 1988 c 24
s 3, 1985 c 19 s 2, 1984 c 108 s 2, 1982 c 25 s 2, 1980 c 65 s 4, 1977 ex.s. c
60 s 4, & 1975 1st ex.s. c 54 s

(62) RCW 46.90.430 and
(63) RCW 46.90.433 and
(64) RCW 46.90.436 and
(65) RCW 46.90.439 and
(66) RCW 46.90.442 and
(67) RCW 46.90.445 and
(68) RCW 46.90.448 and
(69) RCW 46.90.451 and
(70) RCW 46.90.454 and
(71) RCW 46.90.457 and
(72) RCW 46.90.460 and
(73) RCW 46.90.463 and
(74) RCW 46.90.466 and
(75) RCW 46.90.469 and
(76) RCW 46.90.472 and
(77) RCW 46.90.475 and
(78) RCW 46.90.478 and
(79) RCW 46.90.481 and

c 54 s 89;
(80) RCW 46.90.500 and
(81) RCW 46.90.505 and
(82) RCW 46.90.5 10 and
(83) RCW 46.90.515 and
(84) RCW 46.90.520 and
(85) RCW 46.90.525 and
(86) RCW 46.90.530 and
(87) RCW 46.90.535 and
(88) RCW 46.90.540 and
(89) RCW 46.90.545 and
(90) RCW 46.90.550 and
(91) RCW 46.90.555 and
(92) RCW 46.90.560 and

ist ex.s. c 54 s 72;
Ist ex.s. c 54 s 73;
1st ex.s. c 54 s 74;
1st ex.s. c 54 s 75;
1 st ex.s. c 54 s 76;
Ist ex.s. c 54 s 77;
1st ex.s. c 54 s 78;
1 st ex.s. c 54 s 79;
Ist ex.s. c 54 s 80;
1st ex.s. c 54 s 81;
1st ex.s. c 54 s 82;
c 30 s 2 & 1985 c 19 s 3;
I st ex.s. c 54 s 84;
Ist ex.s. c 54 s 85;
Ist ex.s. c 54 s 86;
1st ex.s. c 54 s 87;
1 st ex.s. c 54 s 88;
c 108 s 4, 1980 c 65 s6,

1975 1st ex.s. c 54 s 90;
1975 1st ex.s. c 54 s 91;
1975 1 st ex.s. c 54 s 92;
1975 1st ex.s. c 54 s 93;
1975 1 st ex.s. c 54 s 94;
1975 1st ex.s. c 54 s 95;
1975 1 st ex.s. c 54 s 96;
1975 1st ex.s. c 54 s 97;
1975 1st ex.s. c 54 s 98;
1975 Ist ex.s. c 54 s 99;
1975 1 st ex.s. c 54 s 100;
1975 Ist ex.s. c 54 s 101;
1979 ex.s. c 136 s 101 &

k 1975 Ist ex.s.

1975 1st ex.s. c 54 s

(93) RCW 46.90.565
(94) RCW 46.90.600
(95) RCW 46.90.610
(96) RCW 46.90.620
(97) RCW 46.90.630
(98) RCW 46.90.640
(99) RCW 46.90.650

Ist ex.s. c
I st ex.s. c
1st ex.s. c
I st ex.s. c
1st ex.s. c
1st ex.s. c
1st ex.s. c

(100) RCW 46.90.660 and 1975 1st ex.s. c 54 s 110;
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(101) RCW 46.90.700 and 1992 c 32 s 5, 1988 c 24 s 4, 1980 c 65 s 7,
1977 ex.s. c 60 s 6, & 1975 1st ex.s. c 54 s I11;

(102) RCW 46.90.705 and
(103) RCW 46.90.710 and
(104) RCW 46.90.720 and
(105) RCW 46.90.730 and
(106) RCW 46.90.740 and
(107) RCW 46.90.900 and
(108) RCW 46.90.910 and
(109) RCW 46.90.920 and
(110) RCW 46.90.930 and
(11l) RCW 46.90.940 and
(112) RCW 46.90.950 and

1982 c 25 s 3 & 1980 c 65 s 8;
1980 c 128 s 15 & 1975 1st ex.s. c 54 s 112;
1975 1st ex.s. c 54 s 113;
1975 1st ex.s. c 54 s 114;
1975 1st ex.s. c 54 s 115;
1984 c 108 s 5 & 1975 1st ex.s. c 54 s 116;
1975 1st exs. c 54 s 117;
1975 1st ex.s. c 54 s 118;
1975 1st ex.s. c 54 s 119;
1975 1 st ex.s. c 54 s 120; and
1975 1st ex.s. c 54s 121.

NEW SECTION. Sec. 7. (1) Sections 3 through 5 of this act are necessary
for the immediate preservation of the public peace, health, or safety, or support
of the state government and its existing public institutions, and shall take effect
immediately.

(2) Sections I and 2 of this act is necessary for the immediate preservation
of the public peace, health, or safety, or support of the state government and its
existing public institutions, and shall take effect July I, 1993.

(3) Section 6 of this act takes effect July 1, 1994.

Passed the House February 22, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 401
[Engrossed House Bill 1107]

RIGHT OF WAY FOR TRANSIT VEHICLES
Effective Date: 7/25/93

AN ACT Relating to right of way for transit vehicles; arnending RCW 46.37.190; adding a new
seclion to chapter 46.61 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.61 RCW
to read as follows:

(I) The driver of a vehicle shall yield the right of way to a transit vehicle
traveling in the same direction that has signalled and is reentering the traffic
flow.

(2) Nothing in this section shall operate to relieve the driver of a transit
vehicle from the duty to drive with due regard for the safety of all persons using
the roadway.
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Sec. 2. RCW 46.37.190 and 1987 c 330 s 710 are each amended to read as
follows:

(1) Every authorized emergency vehicle shall, in addition to any other
equipment and distinctive marking required by this chapter, be equipped with at
least one lamp capable of displaying a red light visible from at least five hundred
feet in normal sunlight and a siren capable of giving an audible signal.

(2) Every school bus and private carrier bus shall, in addition to any other
equipment and distinctive markings required by this chapter, be equipped with
a "stop" signal upon a background not less than fourteen by eighteen inches
displaying the word "stop" in letters of distinctly contrasting colors not less than
eight inches high, and shall further be equipped with signal lamps mounted as
high and as widely spaced laterally as practicable, which shall be capable of
displaying to the front two alternately flashing red lights located at the same
level and to the rear two alternately flashing red lights located at the same level
and these lights shall have sufficient intensity to be visible at five hundred feet
in normal sunlight.

(3) Vehicles operated by public agencies whose law enforcement duties
include the authority to stop and detain motor vehicles on the public highways
of the state may be equipped with a siren and lights of a color and type
designated by the state patrol for that purpose. The state patrol may prohibit the
use of these sirens and lights on vehicles other than the vehicles described in this
subsection.

(4) The lights described in this section shall not be mounted nor used on any
vehicle other than a school bus, a private carrier bus, or an authorized emergency
or law enforcement vehicle. Optical strobe light devices shall not be installed
or used on any vehicle other than an emergency vehicle authorized by the state
patrol ((of)), a publicly((-))owned law enforcement or emergency vehicle, a
department of transportation, city, or county maintenance vehicle, or a public
transit vehicle.

(a) An "optical strobe light device" used by emergency vehicles means a
strobe light device which emits an optical signal at a specific frequency to a
traffic control light enabling the emergency vehicle in which the strobe light
device is used to obtain the right of way at intersections.

(b) An "optical strobe light device" used by department of transportation,
city, or county maintenance vehicles means a strobe light device that emits an
optical signal at a specific frequency to a traffic control light enabling the
department of transportation maintenance vehicle in which the strobe light device
is used to perform maintenance tests.

(c) An "optical strobe light device" used by public transit vehicles means a
strobe light device that emits an optical signal at a specific frequency to a traffic
control light enabling the public transit vehicle in which the strobe light device
is used to accelerate the cycle of the traffic control light. For the purposes of
this section, "public transit vehicle" means vehicles, owned by a governmental
entity, with a seating capacity for twenty-five or more persons and used to
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provide mass transportation. Public transit vehicles operating an optical strobe
light will have second degree priority to emergency vehicles when simultaneous-
ly approaching the same traffic control light.

(5) The use of the signal equipment described herein, except the optical
strobe light devices used by public transit vehicles and department of transporta-
tion, city, or county maintenance vehicles that are not used in coniunction with
emergency equipment, shall impose upon drivers of other vehicles the obligation
to yield right of way and stop as prescribed in RCW 46.61.210, 46.61.370, and
46.61.350.

NEW SECTION. Sec. 3. The state patrol shall adopt rules to implement
RCW 46.37.190.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 402
[Engrossed House Bill I 110]

SEXUALLY AGGRESSIVE YOUTH-EVALUATION AND TREATMENT
Effective Date: 7/25/93

AN ACT Relating to sexually aggressive youth; amending RCW 26.44.020 and 74.13.075;
adding a new section to chapter 26.44 RCW; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26,44.020 and 1988 c 142 s I are each amended to read as
follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, juvenile

department.
(2) "Law enforcement agency" means the police department, the prosecuting

attorney, the state patrol, the director of public safety, or the office of the sheriff.
(3) "Practitioner of the healing arts" or "practitioner" means a person

licensed by this state to practice ((pediatfy)) podiatric medicine and surgery,
optometry, chiropractic, nursing, dentistry, osteopathy and surgery, or medicine
and surgery or to provide other health services. The term "practitioner" shall
include a duly accredited Christian Science practitioner: PROVIDED, HOWEV-
ER, That a person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner shall not be considered, for that reason
alone, a neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health services.
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(6) "Child" or "children" means any person under the age of eighteen years
of age.

(7) "Professional school personnel" shall include, but not be limited to,
teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social service counselor" shall mean anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support or education of children, or providing social services
to adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the provisions
of chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(II) "Clergy" shall mean any regularly licensed or ordained minister, priest
or rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "Child abuse or neglect" shall mean the injury, sexual abuse, sexual
exploitation, or negligent treatment or maltreatment of a child by any person
under circumstances which indicate that the child's health, welfare, and safety
is harmed thereby. An abused child is a child who has been subjected to child
abuse or neglect as defined herein: PROVIDED, That this subsection shall not
be construed to authorize interference with child-raising practices, including
reasonable parental discipline, which are not proved to be injurious to the child's
health, welfare, and safety: AND PROVIDED FURTHER, That nothing in this
section shall be used to prohibit the reasonable use of corporal punishment as a
means of discipline. No parent or guardian shall be deemed abusive or
neglectful solely by reason of the parent's or child's blindness, deafness,
developmental disability, or other handicap.

(13) "Child protective services section" shall mean the child protective
services section of the department.

(14) "Adult dependent persons not able to provide for their own protection
through the criminal justice system" shall be defined as those persons over the
age of eighteen years who have been found legally incompetent pursuant to
chapter 11.88 RCW or found disabled to such a degree pursuant to said chapter,
that such protection is indicated: PROVIDED, That no persons reporting injury,
abuse, or neglect to an adult dependent person as defined herein shall suffer
negative consequences if such a judicial determination of incompetency or
disability has not taken place and the person reporting believes in good faith that
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the adult dependent person has been found legally incompetent pursuant to
chapter 11.88 RCW.

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encourag-
ing a child to engage in prostitution by any person; or (b) allowing, permitting,
encouraging, or engaging in the obscene or pornographic photographing, filming,
or depicting of a child for commercial purposes as those acts are defined by state
law by any person.

(16) "Negligent treatment or maltreatment" means an act or omission which
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to the child's health, welfare, and safety.

(17) "Developmentally disabled person" means a person who has a disability
defined in RCW ((7.20.016)) 71A.10.020.

(18) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard the general welfare of such children and shall include investigations
of child abuse and neglect reports, including reports regarding child care centers
and family child care homes, and the development, management, and provision
of or referral to services to ameliorate conditions which endanger the welfare of
children, the coordination of necessary programs and services relevant to the
prevention, intervention, and treatment of child abuse and neglect, and services
to children to ensure that each child has a permanent home. In determining
whether protective services should be provided, the department shall not decline
to provide such services solely because of the child's unwillingness or
developmental inability to describe the nature and severity of the abuse or
neglect.

(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done
in wilful disregard of the rights of another, or an act wrongfully done without
just cause or excuse, or an act or omission of duty betraying a wilful disregard
of social duty.

(20) "Sexually aggressive youth" means a child who is defined in RCW
74.13.075(1)(b) as being a "sexually aggressive youth."

NEW SECTION. Sec. 2. A new section is added to chapter 26.44 RCW
to read as follows:

(1) If a law enforcement agency receives a complaint that alleges that a
child under age twelve has committed a sex offense as defined in RCW
9.94A.030, the agency shall investigate the complaint. If the investigation
reveals that probable cause exists to believe that the youth may have committed
a sex offense and the child is at least eight years of age, the agency shall refer
the case to the proper county prosecuting attorney for appropriate action to
determine whether the child may be prosecuted or is a sexually aggressive youth.
If the child is less than eight years old, the law enforcement agency shall refer
the case to the department.
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(2) If the prosecutor or a judge determines the child cannot be prosecuted
for the alleged sex offense because the child is incapable of committing a crime
as provided in RCW 9A.04.050 and the prosecutor believes that probable cause
exists to believe that the child engaged in acts that would constitute a sex
offense, the prosecutor shall refer the child as a sexually aggressive youth to the
department. The prosecutor shall provide the department with an affidavit stating
that the prosecutor has determined that probable cause exists to believe that the
juvenile has committed acts that could be prosecuted as a sex offense but the
case is not being prosecuted because the juvenile is incapable of committing a
crime as provided in RCW 9A.04.050,

(3) The department shall investigate any referrals that allege that a child is
a sexually aggressive youth. The purpose of the investigation shall be to
determine whether the child is abused or neglected, as defined in this chapter,
and whether the child or the child's parents are in need of services or treatment.
The department may offer appropriate available services and treatment to a
sexually aggressive youth and his or her parents or legal guardians as provided
in RCW 74.13.075 and may refer the child and his or her parents to appropriate
treatment and services available within the community. If the parents refuse to
accept or fail to obtain appropriate treatment or services under circumstances that
indicate that the refusal or failure is child abuse or neglect, as defined in this
chapter, the department may pursue a dependency action as provided in chapter
13.34 RCW.

(4) Nothing in this section shall affect the responsibility of a law enforce-
ment agency to report incidents of abuse or neglect as required in RCW
26.44.030(5).

Sec. 3. RCW 74.13.075 and 1990 c 3 s 305 are each amended to read as
follows:

(I) For the purposes of funds appropriated for the treatment of ((at-r-isk
ju il se ff.ndes, "at ilzjuv.nile sex offenders)) sexually apgressive youth,
the term "sexually aggressive youth" means those juveniles who:

(a) Are in the care and custody of the state ((who)) and:
(((il)) (i) Have been abused; and
(((b))) (ii) Have committed a sexually aggressive or other violent act that is

sexual in nature; or
(((e))) (b Cannot be detained under the juvenile justice system due to being

under age twelve and incompetent to stand trial for acts that could be prosecuted
as sex offenses as defined by RCW 9.94A.030 if the juvenile was over twelve
years of age, or competent to stand trial if under twelve years of age.

(2) In expending these funds, the department of social and health services
shall establish in each region a case review committee to review all cases for
which the funds are used. In determining whether to use these funds in a
particular case, the committee shall consider:

(a) The age of the juvenile;
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(b) The extent and type of abuse to which the juvenile has been subjected;
(c) The juvenile's past conduct;
(d) The benefits that can be expected from the treatment; ((ifd))
(e) The cost of the treatment, and
(f) The ability of the juvenile's parent or guardian to pay for the treatment.

NEW SECTION. Sec. 4. The secretary of the department of social and
health services is authorized to transfer surplus, unused treatment funds from the
civil commitment center operated under chapter 71.09 RCW to the division of
children and family services to provide treatment services for sexually aggressive
youth.

Passed the House April 19, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 403
[Substitute House Bill 1129]

COMMERCIAL MOTOR VEHICLE INSPECTION
Effective Date: 7/25/93

AN ACT Relating to commercial motor vehicle inspection; amending RCW 46.32.010,
46.32.020, and 46.44.105; adding a new section to chapter 46.32 RCW; and repealing RCW
46.44.100.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.32 RCW
to read as follows:

For the purpose of this chapter "commercial motor vehicle" means a self-
propelled or towed vehicle designed or used to transport passengers or property,
if the vehicle:

(1) Has a gross vehicle weight rating or gross combination weight rating of
ten thousand one or more pounds;

(2) Is designed to transport sixteen or more passengers, including the driver;
or

(3) Is transporting hazardous materials and is required to be identified by a
placard in accordance with 49 C.F.R. Sec. 172.500-.560 (1991).

A recreational vehicle used for noncommercial purposes is not considered
a commercial motor vehicle. "Recreational vehicle" includes a vehicle towing
a horse trailer for a noncommercial purpose.

Sec. 2. RCW 46.32.010 and 1986 c 123 s I are each amended to read as
follows:

(I) The chief of the Washington state patrol may operate, maintain, or
designate, throughout the state of Washington, stations for the inspection of
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school buses and private carrier buses, with respect to vehicle equipment, drivers'
qualifications, and hours of service and to set reasonable times when inspection
of vehicles shall be performed.

(2) ((The inspeiin of pi.at, e .mmn, and . nt.at eaf...s With ... p.t
to vchielc quipment, dfivcs' .uif.ation, anld heur of servi. . shall be dn
in ..njuntin with weight nfa......nt u.. der RG. 46..100)) The state patrol
may inspect a commercial motor vehicle while the vehicle is operating on the
public highways of this state with respect to vehicle equipment, hours of service,
and driver qualifications.

(3) It is unlawful for any vehicle required to be inspected to be operated
over the public highways of this state unless and until it has been approved
periodically as to equipment.

(4) Inspections shall be performed by a responsible employee of the chief
of the Washington state patrol, who shall be duly authorized and who shall have
authority to secure and withhold, with written notice to the director of licensing,
the certificate of license registration and license plates of any vehicle found to
be defective in equipment so as to be unsafe or unfit to be operated upon the
highways of this state, and it shall be unlawful for any person to operate such
vehicle unless and until it has been placed in a condition satisfactory to pass a
subsequent equipment inspection. The police officer in charge of such vehicle
equipment inspection shall grant to the operator of such defective vehicle the
privilege to move such vehicle to a place for repair under such restrictions as
may be reasonably necessary.

(5) In the event any insignia, sticker, or other marker is adopted to be
displayed upon vehicles in connection with the inspection of vehicle equipment,
it shall be displayed as required by the rules of the chief of the Washington state
patrol, and it is a traffic infraction for any person to mutilate, destroy, remove,
or otherwise interfere with the display thereof.

(6) It is a traffic infraction for any person to refuse to have his motor
vehicle examined as required by the chief of the Washington state patrol, or,
after having had it examined, to refuse to place an insignia, sticker, or other
marker, if issued, upon the vehicle, or fraudulently to obtain any such insignia,
sticker, or other marker, or to refuse to place his motor vehicle in proper
condition after having had it examined, or in any manner, to fail to conform to
the provisions of this chapter.

(7) It is a traffic infraction for any person to perform false or improvised
repairs, or repairs in any manner not in accordance with acceptable and
customary repair practices, upon a motor vehicle.

Sec. 3. RCW 46.32.020 and 1986 c 123 s 2 are each amended to read as
follows:

The chief of the Washington state patrol may adopt reasonable rules
regarding types of vehicles to be inspected, inspection criteria, times for the
inspection of vehicle equipment, drivers' qualifications, hours of service, and all
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other matters with respect to the conduct of vehicle equipment and driver
inspections.

The chief of the Washington state patrol shall prepare and furnish such
stickers, tags, record and report forms, stationery, and other supplies as shall be
deemed necessary. The chief of the Washington state patrol is empowered to
appoint and employ such assistants as he may consider necessary and to fix
hours of employment and compensation.

Sec. 4. RCW 46.44.105 and 1990 c 217 s I are each amended to read as
follows:

(1) Violation of any of the provisions of RCW 46.44.041, 46.44.042,
46.44.047, 46.44.090, 46.44.091, and 46.44.095, or failure to obtain a permit as
provided by RCW 46.44.090 and 46.44.095, or misrepresentation of the size or
weight of any load or failure to follow the requirements and conditions of a
permit issued hereunder is a traffic infraction, and upon the first finding thereof
shall be assessed a basic penalty of not less than fifty dollars; and upon a second
finding thereof shall be assessed a basic penalty of not less than seventy-five
dollars; and upon a third or subsequent finding shall be assessed a basic penalty
of not less than one hundred dollars.

(2) In addition to the penalties imposed in subsection (I) of this section, any
person violating RCW 46.44.041, 46.44.042, 46.44.047,46.44.090,46.44.091, or
46.44.095 shall be assessed three cents for each pound of excess weight. Upon
a first violation in any calendar year, the court may suspend the penalty for five
hundred pounds of excess weight for each axle on any vehicle or combination
of vehicles, not to exceed a two thousand pound suspension. In no case may the
basic penalty assessed in subsection (1) of this section be suspended.

(3) Whenever any vehicle or combination of vehicles is involved in two
violations of RCW 46.44.041, 46.44.042, 46.44,047, 46.44.090, 46.44.091, or
46.44.095 during any twelve-month period, the court may suspend the certificate
of license registration of the vehicle or combination of vehicles for not less than
thirty days. Upon a third or succeeding violation in any twelve-month period,
the court shall suspend the certificate of license registration for not less than
thirty days. Whenever the certificate of license registration is suspended, the
court shall secure such certificate and immediately forward the same to the
director with information concerning the suspension.

(4) Any person found to have violated any posted limitations of a highway
or section of highway shall be assessed a monetary penalty of not less than one
hundred and fifty dollars, and the court shall in addition thereto upon second
violation within a twelve-month period involving the same power unit, suspend
the certificate of license registration for not less than thirty days.

(5) It is unlawful for the driver of a vehicle to fail or refuse to stop and
submit the vehicle and load to a weighing, or to fail or refuse, when directed by
an officer upon a weighing of the vehicle to stop the vehicle and otherwise
comply with the provisions of this section. It is unlawful for a driver of a
commercial motor vehicle as defined in section I of this act, other than the
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driver of a bus as defined in section 1(2) of this act, to fail or refuse to stop at
a weighing station when proper traffic control signs indicate scales are open.

Any police officer is authorized to require the driver of any vehicle or
combination of vehicles to stop and submit to a weighing either by means of a
portable or stationary scale and may require that the vehicle be driven to the
nearest public scale. Whenever a police officer, upon weighing a vehicle and
load, determines that the weight is unlawful, the officer may require the driver
to stop the vehicle in a suitable location and remain standing until such portion
of the load is removed as may be necessary to reduce the gross weight of the
vehicle to the limit permitted by law. If the vehicle is loaded with grain or other
perishable commodities, the driver shall be permitted to proceed without
removing any of the load, unless the gross weight of the vehicle and load
exceeds by more than ten percent the limit permitted by this chapter. The owner
or operator of the vehicle shall care for all materials unloaded at the risk of the
owner or operator.

Any vehicle whose driver or owner represents that the vehicle is disabled
or otherwise unable to proceed to a weighing location shall have its load sealed
or otherwise marked by any police officer. The owner or driver shall be directed
that upon completion of repairs, the vehicle shall submit to weighing with the
load and markings and/or seal intact and undisturbed. Failure to report for
weighing, appearing for weighing with the seal broken or the markings disturbed,
or removal of any cargo prior to weighing is unlawful. Any person so convicted
shall be fined five hundred dollars, and in addition the certificate of license
registration shall be suspended for not less than thirty days.

(6) Any other provision of law to the contrary notwithstanding, district
courts having venue have concurrent jurisdiction with the superior courts for the
imposition of any penalties authorized under this section.

(7) For the purpose of determining additional penalties as provided by
subsection (2) of this section, "excess weight" means the poundage in excess of
the maximum gross weight prescribed by RCW 46.44.041 and 46.44.042 plus the
weights allowed by RCW 46.44.047, 46.44.091, and 46.44.095.

(8) The penalties provided in subsections (1) and (2) of this section shall be
remitted as provided in chapter 3.62 RCW or RCW 10.82.070. For the purpose
of computing the basic penalties and additional penalties to be imposed under the
provisions of subsections (1) and (2) of this section the convictions shall be on
the same vehicle or combination of vehicles within a twelve-month period under
the same ownership.

(9) Any state patrol officer or any weight control officer who finds any
person operating a vehicle or a combination of vehicles in violation of the
conditions of a permit issued under RCW 46.44.047, 46.44.090, and 46.44.095
may confiscate the permit and forward it to the state department of transportation
which may return it to the permittee or revoke, cancel, or suspend it without
refund. The department of transportation shall keep a record of all action taken
upon permits so confiscated, and if a permit is returned to the permittee the
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action taken by the department of transportation shall be endorsed thereon. Any
permittee whose permit is suspended or revoked may upon request receive a
hearing before the department of transportation or person designated by that
department. After the hearing the department of transportation may reinstate any
permit or revise its previous action.

Every permit issued as provided for in this chapter shall be carried in the
vehicle or combination of vehicles to which it refers and shall be open to
inspection by any law enforcement officer or authorized agent of any authority
granting such a permit.

Upon the third finding within a calendar year of a violation of the
requirements and conditions of a permit issued under RCW 46.44.095 as now or
hereafter amended, the permit shall be canceled, and the canceled permit shall
be immediately transmitted by the court or the arresting officer to the department
of transportation. The vehicle covered by the canceled permit is not eligible for
a new permit for a period of thirty days.

(10) For the purposes of determining gross weights the actual scale weight
taken by the arresting officer is prima facie evidence of the total gross weight.

(11) It is a traffic infraction to direct the loading of a vehicle with
knowledge that it violates the requirements in RCW 46.44.041, 46.44.042,
46.44.047, 46.44.090, 46.44.091, or 46.44.095 and that it is to be operated on the
public highways of this state.

(12) The chief of the state patrol, with the advice of the department, may
adopt reasonable rules to aid in the enforcement of this section.

NEW SECTION. See. 5. RCW 46.44.100 and 1971 ex.s. c 148 s 2, 1967
c 32 s 52, & 1961 c 12 s 46.44.100 are each repealed.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 404
[Substitute House Bill 1219]

PUBLIC WORKS ADMINISTRATION ACCOUNT
Effective Date: 7/1/93

AN ACT Relating to creating the public works administration account; anending RCW
39.12.070 and 39.12 042; adding a new section to chapter 39.12 RCW; providing an effective date;
and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.12.070 and 1982 1st ex.s. c 38 s I are each amended to
read as follows:

The department of labor and industries may charge fees to awarding
agencies on public works for the approval of statements of intent to pay
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prevailing wages and the certification of affidavits of wages paid. The
department may also charge fees to persons or organizations requesting the
arbitration of disputes under RCW 39.12.060. The amount of the fees shall be
established by rules adopted by the department under the procedures in the
administrative procedure act, chapter 34.05 RCW. The fees shall apply to all
approvals, certifications, and arbitration requests made after the effective date of
the rules. All fees shall be deposited in the public works administration account.
On the fifteenth day of the first month of each quarterly period, an amount
equalling thirty percent of the revenues received into the public works adminis-
tration account shall be transferred into the general fund. The department may
refuse to arbitrate for contractors, subcontractors, persons, or organizations which
have not paid the proper fees. The department may, if necessary, request the
attorney general to take legal action to collect delinquent fees.

The department shall set the fees permitted by this section at a level that
generates revenue that is as near as practicable to the amount of the appropriation
((!a carry cut the acti;-itic' :;pificd in this scction)) to administer this chapter,
including, but not limited to, the performance of adequate wage surveys, and to
investigate and enforce all alleged violations of this chapter, including, but not
limited to, incorrect statements of intent to pay prevailing wage, incorrect
certificates of affidavits of wages paid, and wage claims, as provided for in this
chapter and chapters 49.48 and 49.52 RCW. However, the fees charged for the
approval of statements of intent to pay prevailing wages and the certification of
affidavits of wages paid shall be no greater than twenty-five dollars.

NEW SECTION. Sec. 2. A new section is added to chapter 39.12 RCW
to read as follows:

The public works administration account is created in the state treasury.
The department of labor and industries shall deposit in the account all moneys
received from fees collected under RCW 39.12.070. Appropriations from the
account, not including moneys transferred to the general fund pursuant to RCW
39.12.070, may be made only for the purposes of administration of this chapter,
including, but not limited to, the performance of adequate wage surveys, and for
the investigation and enforcement of all alleged violations of this chapter as
provided for in this chapter and chapters 49.48 and 49.52 RCW.

Sec. 3. RCW 39.12.042 and 1989 c 12 s II are each amended to read as
follows:

If any agency of the state, or any county, municipality, or political
subdivision created by its laws shall ((wit-ftl)) knowingly fail to comply with
the provisions of RCW 39.12.040 as now or hereafter amended, such agency of
the state, or county, municipality, or political subdivision created by its laws,
shall be liable to all workers, laborers, or mechanics to the full extent and for the
full amount of wages due, pursuant to the prevailing wage requirements of RCW
39.12.020.
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NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the House April 19, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 405
[Substitute House Bill 12261

CONSUMER LOAN COMPANIES-PREMIUM CALCULATION FOR
CREDIT LIFE OR DISABILITY INSURANCE

Effective Date: 7/25/93

AN ACT Relating to the amounts of credit life insurance and credit disability insurance that
consumer loan companies may make in connection with open-end loans; and amending RCW
31.04.115.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 31.04.115 and 1991 c 208 s 12 are each amended to read as
follows:

(1) As used in this section, "open-end loan" means an agreement between
a licensee and a borrower that expressly states that the loan is made in
accordance with this chapter and that provides that:

(a) A licensee may permit the borrower to obtain advances of money from
the licensee from time to time, or the licensee may advance money on behalf of
the borrower from time to time as directed by the borrower;

(b) The amount of each advance and permitted charges and costs are debited
to the borrower's account, and payments and other credits are credited to the
same account;

(c) The charges are computed on the unpaid principal balance, or balances,
of the account from time to time; and

(d) The borrower has the privilege of paying the account in full at any time
without prepayment penalty or, if the account is not in default, in monthly
installments of fixed or determinable amounts as provided in the agreement.

(2) Interest charges on an open-end loan shall not exceed twenty-five percent
per annum computed in each billing cycle by any of the following methods:

(a) By converting the annual rate to a daily rate, and multiplying the daily
rate by the daily unpaid principal balance of the account, in which case each
daily rate is determined by dividing the annual rate by three hundred sixty-five;

(b) By multiplying a monthly rate by the average daily unpaid principal
balance of the account in the billing cycle, in which case the monthly rate is one-
twelfth of the annual rate, and the average daily unpaid principal balance is the
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sum of the amount unpaid each day during the cycle divided by the number of
days in the cycle; or

(c) By converting the annual rate to a daily rate, and multiplying the daily
rate by the average daily unpaid principal balance of the account in the billing
cycle, in which case the daily rate is determined by dividing the annual rate by
three hundred sixty-five, and the average daily unpaid principal balance is the
sum of the amount unpaid each day during the cycle divided by the number of
days in the cycle.

For all of the methods of computation specified in this subsection, the billing
cycle shall be monthly, and the unpaid principal balance on any day shall be
determined by adding to the balance unpaid, as of the beginning of that day, all
advances and other permissible amounts charged to the borrower, and deducting
all payments and other credits made or received that day. A billing cycle is
considered monthly if the closing date of the cycle is on the same date each
month, or does not vary by more than four days from that date.

(3) In addition to the charges permitted under subsection (2) of this section,
the licensee may contract for and receive an annual fee, payable each year in
advance, for the privilege of opening and maintaining an open-end loan account.
Except as prohibited or limited by this section, the licensee may also contract for
and receive on an open-end loan any additional charge permitted by this chapter
on other loans, subject to the conditions and restrictions otherwise pertaining to
those charges.

(4)(a) If credit life or ((disability insuranco is provided, and 4he iised
dies er bccomes diabled when therc is an autstanding epen end loan indebted
ness, the insuranee must be suffliint to pay the total balanee of the lean due on

minimum ymnts that beeome due efn the loan during the eovefed period et
disblt inte ase of crodit disability insuraneeo. The additional eharge for
ardit life inssuaanc or crrdit disability inuuaancc sholl be ealeulaied in eaeh
billing cyyll by applying the current monthly priiuum at e fo the insufanee, as
permitted by the e insuranc cmmmimiisnor, to !he unpaid balan en i the
befreofwe' aeiunt, using any of !he metheds speeified in subsectien (2) of this
sotisn for the eaeulation cf intrcat)) credit disability insurance is provided, the
additional charge for credit life insurance or credit disability insurance shall be
calculated in each billing cycle by applying the current monthly premium rate for
the insurance, at the rate approved by the insurance commissioner to the entire
outstanding balances in the borrower's open-end loan account, or so much
thereof as the insurance covers using any of the methods specified in subsection
(2) of this section for the calculation of interest charges; and

(b) The licensee shall not cancel credit life or disability insurance written in
connection with an open-end loan because of delinquency of the borrower in the
making of the required minimum payments on the loan, unless one or more of
the payments is past due for a period of ninety days or more; and the licensee
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shall advance to the insurer the amounts required to keep the insurance in force
during that period, which amounts may be debited to the borrower's account.

(5) A security interest in real or personal property may be taken to secure
an open-end loan. Any such security interest may be retained until the open-end
account is terminated. The security interest shall be promptly released if (a)
there has been no outstanding balance in the account for twelve months and the
borrower either does not have or surrenders the unilateral right to create a new
outstanding balance; or (b) the account is terminated at the borrower's request
and paid in full.

(6) The licensee may from time to time increase the rate of interest being
charged on the unpaid principal balance of the borrower's open-end loans if the
licensee mails or delivers written notice of the change to the borrower at least
thirty days before the effective date of the increase unless the increase has been
ear!ier agreed to by ,he borrower. However, the borrower may choose to
terminate the open-end account and the licensee shall allow the borrower to
repay the unpaid balance incurred before the effective date of the rate increase
upon the existing open-end loan account terms and interest rate unless the
borrower incurs additional debt on or after the effective date of the rate increase
or otherwise agrees to the new rate.

(7) The licensee shall deliver a copy of the open-end loan agreement to the
borrower at the time the open-end account is created. The agreement must
contain the name and address of the licensee and of the principal borrower, and
must contain such specific disclosures as may be required by rule of the
supervisor. In adopting the rules the supervisor shall consider Regulation Z
promulgated by the board of governors of the federal reserve system under the
federal consumer credit protection act.

(8) Except in the case of an account that the licensee deems to be
uncollectible, or with respect to which delinquency collection procedures have
been instituted, the licensee shall deliver to the borrower at the end of each
billing cycle in which there is an outstanding balance of more than one dollar in
the account, or with respect to which interest is imposed, a periodic statement in
the form required by the supervisor. In specifying such form the supervisor shall
consider Regulation Z promulgated by the board of governors of the federal
reserve system under the federal consumer credit protection act.

Passed the House April 19, 1993.
Passed the Senate April 7, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 406
[Engrossed Substitute House Bill 13721

PERFORMANCE-BASED GOVERNMENT ACT OF 1993

Effective Date: 7/25/93

AN ACT Relating to accountability in state government; amending RCW 43.88.020, 43.88.090,
43.88.160, and 44.28.085; adding a new section to chapter 44.28 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many of the systems
currently in place for assuring accountability in state government programs are
not operated comprehensively, do not take advantage of modern management
techniques, and do not contribute adequately to the optimum use of scarce
resources. Critical variables that are not always taken into account include
whether stated goals and objectives are being achieved, and whether desired
results are being accomplished.

Agency executives need more accurate information for setting policy,
determining whether new or existing programs are effective, and improving
internal controls for agency management. These needs must be met at all levels
of operation, and must be clearly communicated to the legislature and all
interested parties.

Ensuring accountability in government involves a long-term commitment to
policy planning, quality management, and results-oriented evaluation. It is the
intent of the legislature to facilitate program evaluations and performance audits
of selected state agencies and programs through the coordinated resources of the
executive and legislative branches of state government.

Sec. 2. RCW 43.88.020 and 1991 c 358 s 6 are each amended to read as
follows:

(1) "Budget" means a proposed plan of expenditures for a given period or
purpose and the proposed means for financing these expenditures.

(2) "Budget document" means a formal, written statement offered by the
governor to the legislature, as provided in RCW 43.88.030.

(3) "Director of financial management" means the official appointed by the
governor to serve at the governor's pleasure and to whom the governor may
delegate necessary authority to carry out the governor's duties as provided in this
chapter. The director of financial management shall be head of the office of
financial management which shall be in the office of the governor.

(4) "Agency" means and includes every state office, officer, each institution,
whether educational, correctional or other, and every department, division, board
and commission, except as otherwise provided in this chapter.

(5) "Public funds", for purposes of this chapter, means all moneys, including
cash, checks, bills, notes, drafts, stocks, and bonds, whether held in trust, for
operating purposes, or for capital purposes, and collected or disbursed under law,
whether or not such funds are otherwise subject to legislative appropriation,
including funds maintained outside the state treasury.
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(6) "Regulations" means the policies, standards, and requirements, stated in
writing, designed to carry out the purposes of this chapter, as issued by the
governor or the governor's designated agent, and which shall have the force and
effect of law.

(7) "Ensuing biennium" means the fiscal biennium beginning on July 1st of
the same year in which a regular session of the legislature is held during an odd-
numbered year pursuant to Article 11, section 12 of the Constitution and which
biennium next succeeds the current biennium.

(8) "Dedicated fund" means a fund in the state treasury, or a separate
account or fund in the general fund in the state treasury, that by law is dedicated,
appropriated or set aside for a limited object or purpose; but "dedicated fund"
does not include a revolving fund or a trust fund.

(9) "Revolving fund" means a fund in the state treasury, established by law,
from which is paid the cost of goods or services furnished to or by a state
agency, and which is replenished through charges made for such goods or
services or through transfers from other accounts or funds.

(10) "Trust fund" means a fund in the state treasury in which designated
persons or classes of persons have a vested beneficial interest or equitable
ownership, or which was created or established by a gift, grant, contribution,
devise, or bequest that limits the use of the fund to designated objects or
purposes.

(11) "Administrative expenses" means expenditures for: (a) Salaries, wages,
and related costs of personnel and (b) operations and maintenance including but
not limited to costs of supplies, materials, services, and equipment.

(12) "Fiscal year" means the year beginning July 1st and ending the
following June 30th.

(13) "Lapse" means the termination of authority to expend an appropriation.
(14) "Legislative fiscal committees" means the legislative budget committee,

the legislative evaluation and accountability program committee, the ways and
means committees of the senate and house of representatives, and, where
appropriate, the legislative transportation committee.

(15) "Fiscal period" means the period for which an appropriation is made
as specified within the act making the appropriation.

(16) "Primary budget driver" means the primary determinant of a budget
level, other than a price variable, which causes or is associated with the major
expenditure of an agency or budget unit within an agency, such as a caseload,
enrollment, workload, or population statistic.

(17) "Stabilization account" means the budget stabilization account created
under RCW 43.88.525 as an account in the general fund of the state treasury.

(18) "State tax revenue limit" means the limitation created by chapter 43.135
RCW.

(19) "General state revenues" means the revenues defined by Article VIII,
section l(c) of the state Constitution.
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(20) "Annual growth rate in real personal income" means the estimated
percentage growth in personal income for the state during the current fiscal year,
expressed in constant value dollars, as published by the office of financial
management or its successor agency.

(21) "Estimated revenues" means estimates of revenue in the most recent
official economic and revenue forecast prepared under RCW 82.33.020, and
prepared by the office of financial management for those funds, accounts, and
sources for which the office of the economic and revenue forecast council does
not prepare an official forecast including estimates of revenues to support
financial plans under RCW 44.40.070, that are prepared by the office of financial
management in consultation with the interagency task force.

(22) "Estimated receipts" means the estimated receipt of cash in the most
recent official economic and revenue forecast prepared under RCW 82.33.020,
and prepared by the office of financial management for those funds, accounts,
and sources for which the office of the economic and revenue forecast council
does not prepare an official forecast.

(23) "State budgeting, accounting, and reporting system" means a system
that gathers, maintains, and communicates fiscal information. The system links
fiscal information beginning with development of agency budget requests through
adoption of legislative appropriations to tracking actual receipts and expenditures
against approved plans.

(24) "Allotment of appropriation" means the agency's statement of proposed
expenditures, the director of financial management's review of that statement,
and the placement of the approved statement into the state budgeting, accounting,
and reporting system.

(25) "Statement of proposed expenditures" means a plan prepared by each
agency that breaks each appropriation out into monthly detail representing the
best estimate of how the appropriation will be expended.

(26) "Undesignated fund balance (or deficit)" means unreserved and
undesignated current assets or other resources available for expenditure over and
above any current liabilities which are expected to be incurred by the close of
the fiscal period.

(27) "Internal audit" means an independent appraisal activity within an
agency for the review of operations as a service to management, including a
systematic examination of accounting and fiscal controls to assure that human
and material resources are guarded against waste, loss, or misuse; and that
reliable data are gathered, maintained, and fairly disclosed in a written report of
the audit findings.

(28) "Performance audit" means an audit that determines the following: (a)
Whether a government entity is acquiring, protecting, and using its resources
economically and efficiently; (b) the causes of inefficiencies or uneconomical
practices; (c) whether the entity has complied with laws and rules applicable to
the program; (d) the extent to which the desired results or benefits established
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by the legislature are being achieved; and (e) the effectiveness of organizations,
programs, activities, or functions.

(29) Program evaluation' means the use of a variety of policy and fiscal
research methods to (a) determine the extent to which a program is achieving its
legislative intent in terms of producing the effects expected, and (b) make an
objective judgment of the implementation, outcomes, and net cost or benefit
impact of programs in the context of their goals and obiectives. It includes the
application of systematic methods to measure the results, intended or unintended,
of program activities.

Sec. 3. RCW 43.88.090 and 1989 c 273 s 26 are each amended to read as
follows:

(I) For purposes of developing budget proposals to the legislature, the
governor shall have the power, and it shall be the governor's duty, to require
from proper agency ofticials such detailed estimates and other information in
such form and at such times as the governor shall direct. The estimates for the
legislature and the judiciary shall be transmitted to the governor and shall be
included in the budget without revision. The estimates for state pension
contributions shall be based on the rates provided in chapter 41.45 RCW. Copies
of all such estimates shall be transmitted to the standing committees on ways and
means of the house and senate at the same time as they are filed with the
governor and the office of financial management.

(((2) Es;timates fircm eah figeney s;hall inekude goal:; tnd ebjeetivc:; foF etielh
pragr1a ad..ni.rd b5 (li t ..... The goals and ccctiv,s shall, whcic',vcr
poss~ible, be stated in tcrmis af atjcctivc ineasurable rc:;ul -1111

The estimates shall include statements or tables which indicate, by agency,
the state funds which are required for the receipt of federal matching revenues.
The estimates shall be revised as necessary to reflect legislative enactments and
adopted appropriations and shall be included with the initial biennial allotment
submitted under RCW 43.88.110.

((---)) (2) It is the policy of the state that each state agency define its
mission and establish measurable goals for achieving desirable results for those
who receive its services. This section shall not be construed to require an
agency to develop a new mission or goals in place of identifiable missions or
goals that meet the intent of this section. State agencies should involve affected
groups and individuals in developing their missions and goals.

(3) For the purpose of assessing program performance, each state agency
shall establish program objectives for each major program in its budget. The
objectives shall be consistent with the missions and goals developed under this
section. The obiectives shall be expressed to the extent practicable in outcome-
based, objective, and measurable form unless permitted by the office of financial
management to adopt a different standard.

(4) In concert with legislative and executive agencies, the office of financial
management shall develop a plan for using these outcome-based objectives in the
evaluation of agency performance for improved accountability of state govern-
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ment. Any elements of the plan requiring legislation shall be submitted to the
legislature no later than November 30, 1994.

(5) In the year of the gubernatorial election, the governor shall invite the
governor-elect or the governor-elect's designee to attend all hearings provided
in RCW 43.88.100; and the govelnor shall furnish the governor-elect or the
governor-elect's designee with such information as will enable the governor-elect
or the governor-elect's designee to gain an understanding of the state's budget
requirements. The governor-elect or the governor-elect's designee may ask such
questions during the hearings and require such information as the governor-elect
or the governor-elect's designee deems necessary and may make recommenda-
tions in connection with any item of the budget which, with the governor-elect's
reasons therefor, shall be presented to the legislature in writing with the budget
document. Copies of all such estimates and other required information shall also
be submitted to the standing committees on ways and means of the house and
senate.

Sec. 4. RCW 43.88.160 and 1992 c 118 s 8 are each amended to read as
follows:

This section sets forth the major fiscal duties and responsibilities of officers
and agencies of the executive branch. The regulations issued by the governor
pursuant to this chapter shall provide for a comprehensive, orderly basis for
fiscal management and control, including efficient accounting and reporting
therefor, for the executive branch of the state government and may include, in
addition, such requirements as will generally promote more efficient public
management in the state.

(1) Governor; director of financial management. The governor, through the
director of financial management, shall devise and supervise a modern and
complete accounting system for each agency to the end that all revenues,
expenditures, receipts, disbursements, resources, and obligations of the state shall
be properly and systematically accounted for. The accounting system shall
include the development of accurate, timely records and reports of all financial
affairs of the state. The system shall also provide for central accounts in the
office of financial management at the level of detail deemed necessary by the
director to perform central financial management. The director of financial
management shall adopt and periodically update an accounting procedures
manual. Any agency maintaining its own accounting and reporting system shall
comply with the updated accounting procedures manual and the rules of the
director adopted under this chapter. An agency may receive a waiver from
complying with this requirement if the waiver is approved by the director.
Waivers expire at the end of the fiscal biennium for which they are granted. The
director shall forward notice of waivers granted to the appropriate legislative
fiscal committees. The director of financial management may require such
financial, statistical, and other reports as the director deems necessary from all
agencies covering any period.

[ 1617 1

Cit. 406



WASHINGTON LAWS, 1993

(2) The director of financial management is responsible for quarterly
reporting of primary operating budget drivers such as applicable workloads,
caseload estimates, and appropriate unit cost data. These reports shall be
transmitted to the legislative fiscal committees or by electronic means to the
legislative evaluation and accountability program committee. Quarterly reports
shall include actual monthly data and the variance between actual and estimated
data to date. The reports shall also include estimates of these items for the
remainder of the budget period.

(3) The director of financial management shall report at least annually to the
appropriate legislative committees regarding the status of all appropriated capital
projects, including transportation projects, showing significant cost overruns or
underruns. If funds are shifted from one project to another, the office of
financial management shall also reflect this in the annual variance report. Once
a project is complete, the report shall provide a final summary showing estimated
start and completion dates of each project phase compared to actual dates,
estimated costs of each project phase compared to actual costs, and whether or
not there are any outstanding liabilities or unsettled claims at the time of
completion.

(4) In addition, the director of financial management, as agent of the
governor, shall:

(a) Develop and maintain a system of internal controls and internal audits
comprising methods and procedures to be adopted by each agency that will
safeguard its assets, check the accuracy and reliability of its accounting data,
promote operational efficiency, and encourage adherence to prescribed
managerial policies for accounting and financial controls. The system developed
by the director shall include criteria for determining the scope and comprehen-
siveness of internal controls required by classes of agencies, depending on the
level of resources at risk.

Each agency head or authorized designee shall be assigned the responsibility
and authority for establishing and maintaining internal audits following the
standards of internal auditing of the institute of internal auditors;

(b Make surveys and analyses of agencies with the object of determining
better methods and increased effectiveness in the use of manpower and materials;
and the director shall authorize expenditures for employee training to the end that
the state may benefit from training facilities made available to state employees;

((b-)) (c) Report to the governor with regard to duplication of effort or lack
of coordination among agencies;

(((-e))) (d) Review any pay and classification plans, and changes thereunder,
developed by any agency for their fiscal impact: PROVIDED, That none of the
provisions of this subsection shall affect merit systems of personnel management
now existing or hereafter established by statute relating to the fixing of
qualifications requirements for recruitment, appointment, or promotion of
employees of any agency. The director shall advise and confer with agencies
including appropriate standing committees of the legislature as may be designated
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by the speaker of the house and the president of the senate regarding the fiscal
impact of such plans and may amend or alter said plans, except that for the
following agencies no amendment or alteration of said plans may be made
without the approval of the agency concerned: Agencies headed by elective
officials;

(((W-)) (e) Fix the number and classes of positions or authorized man years
of employment for each agency and during the fiscal period amend the
determinations previously fixed by the director except that the director shall not
be empowered to fix said number or said classes for the following: Agencies
headed by elective officials;

(((e))) .(f Provide for transfers and repayments between the budget
stabilization account and the general fund as directed by appropriation and RCW
43.88.525 through 43.88.540;

(((f) Pmulgate . .gulain)) (g) Adopt rules to effectuate provisions
contained in (a) through (((e))) (f of this subsection.

(5) The treasurer shall:
(a) Receive, keep, and disburse all public funds of the state not expressly

required by law to be received, kept, and disbursed by some other persons:
PROVIDED, That this subsection shall not apply to those public funds of the
institutions of higher learning which are not subject to appropriation;

(b) Disburse public funds under the treasurer's supervision or custody by
warrant or check;

(c) Keep a correct and current account of all moneys received and disbursed
by the treasurer, classified by fund or account;

(d) Perform such other duties as may be required by law or by regulations
issued pursuant to this law.

It shall be unlawful for the treasurer to issue any warrant or check for public
funds in the treasury except upon forms duly prescribed by the director of
financial management. Said forms shall provide for authentication and
certification by the agency head or the agency head's designee that the services
have been rendered or the materials have been furnished; or, in the case of loans
or grants, that the loans or grants are authorized by law; or, in the case of
payments for periodic maintenance services to be performed on state owned
equipment, that a written contract for such periodic maintenance services is
currently ia effect and copies thereof are on file with the office of financial
management; and the treasurer shall not be liable under the treasurer's surety
bond for erroneous or improper payments so made: PROVIDED, That when
services are lawfully paid for in advance of full performance by any private
individual or business entity other than as provided for by RCW 42.24.035, such
individual or entity other than central stores rendering such services shall make
a cash deposit or furnish surety bond coverage to the state as shall be fixed in
an amount by law, or if not fixed by law, then in such amounts as shall be fixed
by the director of the department of general administration but in no case shall
such required cash deposit or surety bond be less than an amount which will
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fully indemnify the state against any and all losses on account of breach of
promise to fully perform such services: AND PROVIDED FURTHER, That no
payments shall be made in advance for any equipment maintenance services to
be performed more than three months after such paynv it. Any such bond so
furnished shall be conditioned that the person, firm or corporation receiving the
advance payment will apply it toward performance of the contract. The
responsibility for recovery of erroneous or improper payments made under this
section shall lie with the agency head or the agency head's designee in
accordance with regulations issued pursuant to this chapter. Nothing in this
section shall be construed to permit a public body to advance funds to a private
service provider pursuant to a grant or loan before services have been rendered
or material furnished.

(6) The state auditor shall:
(a) Report to the legislature the results of current post audits that have been

made of the financial transactions of each agency; to this end the auditor may,
in the auditor's discretion, examine the books and accounts of any agency,
official or employee charged with the receipt, custody or safekeeping of public
funds. Where feasible in conducting examinations, the auditor shall utilize data
and findings from the internal control system prescribed by the office of financial
management. The current post audit of each agency may include a section on
recommendations to the legislature as provided in (c) of this subsection.

(b) Give information to the legislature, whenever required, upon any subject
relating to the financial affairs of the state.

(c) Make the auditor's official report on or before the thirty-first of
December which precedes the meeting of the legislature. The report shall be for
the last complete fiscal period and shall include ((at leas th( f(lle F Wing:))
determinations as to whether agencies, in making expenditures, complied with
the laws of this state((: PROVIDED, That .th.ng in this s.ti.n may be
eefR:t'ed !a gfrft)). The state auditor ((the-.i4gh)) is authorized to perform or
participate in performance audits only as expressly authorized by the legislature
in the omnibus biennial appropriations acts. A performance audit for the purpose
of this section is the examination of the effectiveness of the administration, its
efficiency, and its adequacy in terms of the programs of departments or agencies
as previously approved by the legislature. ((The fiuthrity Mn! rs c n ibifiy ..
.. ..fi .. ...i .... ... :aH. ex m n t o .shal be ....... in the le":isia t ... ........ : ....le

ak .rfeseibed in, RW 44.2,.0.5.)) The state auditor, upon completing an audit
for legal and financial compliance under chapter 43.09 RCW, may report to the
legislative budget committee or other appropriate committees of the legislature,
in a manner prescribed by the legislative budget committee, on facts relating to
the management or performance of governmental programs where such facts are
discovered incidental to the legal and financial audit. The auditor may make
such a report to a legislative committee only if the auditor has determined that
the agency has been given an opportunity and has failed to resolve the
management or performance issues raised by the auditor. If the auditor makes
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a report to a legislative committee, the agency may submit to the committee a
response to the report. This subsection (6) shall not be construed to authorize
the auditor to allocate other than de minimis resources to performance audits
except as expressly authorized in the appropriations acts.

(d) Be empowered to take exception to specific expenditures that have been
incurred by any agency or to take exception to other practices related in any way
to the agency's financial transactions and to cause such exceptions to be made
a matter of public record, including disclosure to the agency concerned and to
the director of financial management. It shall be the duty of the director of
financial management to cause corrective action to be taken promptly, such
action to include, as appropriate, the withholding of funds as provided in RCW
43.88.110.

(e) Promptly report any irregularities to the attorney general.
(f) Investigate improper governmental activity under chapter 42.40 RCW.
(7) The legislative budget committee may:
(a) Make post audits of the financial transactions of any agency and

management surveys and program reviews as provided for in RCW 44.28.085 as
well as performance audits and program evaluations. To this end the committee
may in its discretion examine the books, accounts, and other records of any
agency, official, or employee.

(b) Give information to the legislature or any legislative committee
whenever required upon any subject relating to the performance and management
of state agencies.

(c) Make a report to the legislature which shall include at least the
following:

(i) Determinations as to the extent to which agencies in making expenditures
have complied with the will of the legislature and in this connection, may take
exception to specific expenditures or financial practices of any agencies; and

(ii) Such plans as it deems expedient for the support of the state's credit, for
lessening expenditures. for promoting frugality and economy in agency affairs
and generally for an improved level of fiscal management.

NEW SECTION. Sec. 5. A new section is added to chapter 44.28 RCW
to read as follows:

(I) In conducting program evaluations as defined in RCW 43.88.020, the
legislative budget committee may establish a biennial work plan that identifies
state agency programs for which formal evaluation appears necessary. Among
the factors to be considered in preparing the work plan are:

(a) Whether a program newly created or significantly altered by the
legislature warrants continued oversight because (i) the fiscal impact of the
program is significant, or (ii) the program represents a relatively high degree of
risk in terms of reaching the stated goals and objectives for that program;

(b) Whether implementation of an existing program has failed to meet its
goals and objectives by any significant degree.
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(2) The project description for each program evaluation shall include start
and completion dates, the proposed research approach, and cost estimatcs.

(3) The overall plan may include proposals to employ contract evaluators.
As conditions warrant, the program evaluation work plan may be amended from
time to time. All biennial work plans shall be transmitted to the appropriate
fiscal and policy committees of the senate and the house of representatives.

Sec. 6. RCW 44.28.085 and 1975 1st ex.s. c 293 s 15 are each amended to
read as follows:

The legislative budget committee shall make management surveys and
program reviews as to every public body, officer or employee subject to the
provisions of RCW 43.09.290 through 43.09.340. The legislative budget
committee may also make management surveys and program reviews of local
school districts, intermediate school districts, and other units of local government
receiving state funds as grants-in-aid or as shared revenues. Management
surveys for the purposes of this section shall be an independent examination for
the purpose of providing the legislature with an evaluation and report of the
manner in which any public agency, officer, administrator, or employee has
discharged the responsibility to faithfully, efficiently, and effectively administer
any legislative purpose of the state. Program reviews for the purpose of this
section shall be an examination of state or local government programs to
ascertain whether or not such programs continue to serve their intended purposes,
are conducted in an efficient and effective manner, or require modification or
elimination((: PROVIDED, That)). Nothing in this section shall limit the power
or duty of the state auditor to report to the legislature as directed by ((Subseetie,
f3+-&)) RCW 43.88.160 ((afS HOW . herc.fter amended. The a..the.ity in this
s..in . .nfer. .d xelud a like a.thf.ity in the . t.... atuitr)).

The legislative budget committee shall receive a copy of each report of
examination issued by the state auditor under RCW 43.09.310, shall review all
such reports, and shall make such recommendations to the legislature and to the
state auditor as it deems appropriate.

NEW SECTION. Sec. 7. This act may be known and cited as the
performance-based government act of 1993.

NEW SECTION. Sec. 8. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act shall be null and void.

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 407
[Engrossed Substitute House Bill 14081

TEEN PREGNANCY PREVENTION
Effective Date: 7/25/93

AN ACT Relating to teen pregnancy prevention; amending RCW 74.09 790 and 74.09.800;
adding a new chapter to Title 70 RCW; creating new sections; and providing an expiration date.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. FINDINGS AND STATE POLICY. (1) The

legislature finds that:
(a) Each year in Washington approximately fifteen thousand teenage girls

become pregnant;
(b) The public cost of adolescent pregnancy is substantial. Eighty percent

of teen prenatal care and deliveries are publicly funded. Over fifty percent of
the women on public assistance became mothers as teenagers; and

(c) The personal costs of adolescent pregnancy can be socially and
economically overwhelming. These too young mothers are often unable to finish
high school. Their economic potential is diminished, their probability of
dependence on public assistance increases, and their children are more likely to
grow up in poverty. The cycle of teen mothers raising children in poverty
jeopardizes their future educational opportunity and economic viability of future
generations.

(2) The legislature therefore declares that in the interest of health, welfare,
and economics, it is the policy of the state to reduce the incidence of unplanned
teen pregnancy. To reduce the rate of teen pregnancy in Washington, the
legislature hereby:

(a) Establishes four-year projects to prevent teen pregnancy;
(b) Initiates a teen pregnancy prevention media campaign;
(c) Increases funding for family planning education, outreach, and services;

and
(d) Expands medicaid eligibility for postpartum family planning services.
NEW SECTION. Sec. 2. DEFINITIONS. Unless the context clearly

requires otherwise, the definitions in this section apply throughout this chapter.
(1) "Community" means an individual political subdivision of the state, a

group of such political subdivisions, or a geographic area within a political
subdivision.

(2) "Department" means the department of health.

NEW SECTION. Sec. 3. TEEN PREGNANCY PREVENTION PRO-
JECTS. There is established in the department a program to coordinate and fund
community-based teen pregnancy prevention projects. Selection of projects shall
be made competitively based upon compliance with the requirements of sections
4 and 5 of this act. To the extent practicable, the projects shall be geographical-
ly distributed throughout the state. Criteria shall be established by the
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department in consultation with other state agencies and groups involved in teen
pregnancy prevention.

NEW SECTION. Sec. 4. TEEN PREGNANCY PREVENTION
PROJECTS-REQUIREMENTS. (I) Each project shall be designed to reduce
the incidence of unplanned teen pregnancy in the defined community, and may
include preteens.

(2) At least fifty percent of the funding for teen pregnancy prevention
projects shall be community matching funds provided by private or public
entities. In-kind contributions such as, but not limited to, staff, materials,
supplies, or physical facilities may be considered as all or part of the funding
provided by the communities.

(3) The department shall perform evaluations of the projects. Each project
shall be evaluated solely on the rate by which the teen pregnancy rates in the
community are reduced, measured from the rates prior to the implementation of
the project. Projects that demonstrate by empirical evidence that they have been
successful in reducing the teen pregnancy rate in their community shall be
eligible for consideration if reauthorized funding becomes available.

NEW SECTION. Sec. 5. TEEN PREGNANCY PREVENTION
PROJECTS-APPLICATIONS. Applications for teen pregnancy prevention
project funding shall:

(I) Define the community requesting funding;
(2) Designate a lead agency or organization for the project;
(3) Contain evidence of the active participation of entities in the community

that will participate in the project;
(4) Demonstrate the participation of teens in the development of the project;
(5) Describe the specific activities that will be undertaken by the project;
(6) Identify the community matching funds required under section 4 of this

act;
(7) Include statistics on teen pregnancy rates in the community over at least

the past five years;
(8) Include components that will demonstrate sensitivity to religious,

cultural, and socioeconomic differences; and
(9) Include components giving emphasis to the importance of sexual

abstinence as a method of pregnancy prevention, as provided in RCW
28A.230.070 and 70.24.210.

The department shall not discriminate against applicants for teen pregnancy
prevention project funding based on the type of pregnancy prevention strategies
and services included in the applicant's proposal.

NEW SECTION. Sec. 6. REPORT. The department shall submit an
annual report on the state's teen pregnancy rates over the previous five years,
both state-wide and in the specific communities in which teen pregnancy
prevention projects are located, to the appropriate standing committees of the
legislature in the years 1995 through 1999.
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NEW SECTION. Sec. 7. TEEN PREGNANCY PREVENTION MEDIA
CAMPAIGN. The department shall develop a teen pregnancy prevention media
campaign in collaboration with major media organizations and other organiza-
tions and corporations interested in playing a positive and constructive role in
their communities. The media campaign shall be designed to reduce the
incidence of teen pregnancies. The media campaign shall be directed to teens,
their parents, and individuals and organizations working with teens. The
department may subcontract all or part of the activities associated with the media
campaign to qualified private, nonprofit organizations.

NEW SECTION. Sec. 8. Sections I through 7 of this act shall expire June
30, 1999.

Sec. 9. RCW 74.09.790 and 1990 c 151 s 4 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 74.09.760 through 74.09.820 and 74.09.5 10:

(1) "At-risk eligible person" means an eligible person determined by the
department to need special assistance in applying for and obtaining maternity
care, including pregnant women who are substance abusers, pregnant and
parenting adolescents, pregnant minority women, and other eligible persons who
need special assistance in gaining access to the maternity care system.

(2) "County authority" means the board of county commissioners, county
council, or county executive having the authority to participate in the maternity
care access program or its designee. Two or more county authorities may enter
into joint agreements to fulfill the requirements of this chapter. ,

(3) "Department" means the department of social and health services.
(4) "Eligible person" means a woman in need of maternity care or a child,

who is eligible for medical assistance pursuant to this chapter or the prenatal care
program administered by the department.

(5) "Maternity care services" means inpatient and outpatient medical care,
case management, and support services necessary during prenatal, delivery, and
postpartum periods.

(6) "Support services" means, at least, public health nursing assessment and
follow-up, health and childbirth education, psychological assessment and
counseling, outreach services, nutritional assessment and counseling, needed
vitamin and nonprescriptive drugs, transportation, family planning services, and
child care. Support services may include alcohol and substance abuse treatment
for pregnant women who are addicted or at risk of being addicted to alcohol or
drugs to the extent funds are made available for that purpose.

(7) "Family planning services" means planning the number of one's children
by use of contraceptive techniques.

Sec. 10. RCW 74.09.800 and 1989 Ist ex.s. c 10 s 5 are each amended to
read as follows:

1 1625 1

Ch. 407



WASHINGTON LAWS, 1993

The department shall, consistent with the state budget act, develop a
maternity care access program designed to ensure healthy birth outcomes as
follows:

(1) Provide maternity care services to low-income pregnant women and
health care services to children in poverty to the maximum extent allowable
under the medical assistance program, Title XIX of the federal social security
act;

(2) Provide maternity care services to low-income women who are not
eligible to receive such services under the medical assistance program, Title XIX
of the federal social security act;

(3) By January 1, 1990, have the following procedures in place to improve
access to maternity care services and eligibility determinations for pregnant
women applying for maternity care services under the medical assistance
program, Title XIX of the federal social security act:

(a) Use of a shortened and simplified application form;
(b) Outstationing department staff to make eligibility determinations;
(c) Establishing local plans at the county and regional level, coordinated by

the department; and
(d) Conducting an interview for the purpose of determining medical

assistance eligibility within five working days of the date of an application by a
pregnant woman and making an eligibility determination within fifteen working
days of the date of application by a pregnant woman;

(4) Establish a maternity care case management system that shall assist at-
risk eligible persons with obtaining medical assistance benefits and receiving
maternity care services, including transportation and child care services;

(5) Within available resources, establish appropriate reimbursement levels
for maternity care providers;

(6) Implement a broad-based public education program that stresses the
importance of obtaining maternity care early during pregnancy;

(7) ((Study !he ds.:F.bilky and fea.ibili:y of implm tig !he prc:urpti.I
eligibility przvisin se~t ferth in seeiorn 9107 of !he federal omnibus budge!
.... i intion a. t of 1986 and rcP61. . . ti . .pprfpiat. cifmite:e; of the

legislaiurC by Deeember 1, 1989; flnd
(-))) Refer persons cligible for maternity care services under the program

established by this section to persons, agencies, or organizations with maternity
care service practices that primarily emphasize healthy birth outcomes!

(8) Provide family planning services including information about the
synthetic progestin capsule implant form of contraception, for twelve months
immediately following a pregnancy to women who were eligible for medical
assistance under the maternity care access program during that pregnancy or who
were eligible only for emergency labor and delivery services during that
pregnancy; and
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(9) Within available resources, provide family planning services to women
who meet the financial eligibility requirements for services under subsections (I)
and (2) of this section.

NEW SECTION. Sec. 11. Sections 1 through 7 of this act shall constitute
a new chapter in Title 70 RCW.

NEW SECTION. Sec. 12. Captions as used in this act constitute no part
of the law.

NEW SECTION. Sec. 13. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act shall be null and void.

Passed the House April 20, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 408
[Engrossed Substitute House Bill 1084]

JURY SOURCE LISTS
Effective Date: 9/1/94 - Except Sections I, 2, 3, 6, 8, & 13 which take effect on 7/1/93; & Sections
10 & 12 which take effect on 3/1/94

AN ACT Relating to jury source lists; amending RCW 2.36.010, 2.36.055, 2.36.063, 2.36.065,
2.36.095, 29.04.160, and 29.07.220; adding new sections to chapter 2.36 RCW; adding a new section
to chapter 46.20 RCW; creating a new section; providing effective dales; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 2.36 RCW to
read as follows:

The supreme court is requested to adopt court rules to be effective by
September 1, 1994, regarding methodology and standards for merging the list of
registered voters in Washington state with the list of licensed drivers and
identicard holders in Washington state for purposes of creating an expanded jury
source list. The rules should specify the standard electronic format or formats
in which the lists will be provided to requesting superior courts by the
department of information services. In the interim, and until such court rules
become effective, the methodology and standards provided in section 3 of this
act shall apply. An expanded jury source list shall be available to the courts for
use by September 1, 1994.

NEW SECTION. Sec. 2. A new section is added to chapter 2.36 RCW to
read as follows:

Not later than January 1, 1994, the secretary of state, the department of
licensing, and the department of information services shall adopt administrative
rules as necessary to provide for the implementation of the methodology and
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standards established pursuant to sections 1 and 3 of this act or by supreme court
rule.

NEW SECTION. Sec. 3. A new section is added to chapter 2.36 RCW to
read as follows:

Unless otherwise specified by rule of the supreme court, the jury source list
and master jury list for each county shall be created as provided by this section.

(1) The superior court of each county, after consultation with the county
clerk and county auditor of that jurisdiction, shall annually notify the department
of information services not later than March I of each year of its election to use
either a jury source list that is merged by the county or a jury source list that is
merged by the department of information services. The department of
information services shall annually furnish at no charge to the superior court of
each county a separate list of the registered voters residing in that county as
supplied annually by the secretary of state and a separate list of driver's license
and identicard holders residing in that county as supplied annually by the
department of licensing, or a merged list of all such persons residing in that
county, in accordance with the annual notification required by this subsection.
The lists provided by the department of information services shall be in an
electronic format mutually agreed upon by the superior court requesting it and
the department of information services. The annual merger of the list of
registered voters residing in each county with the list of licensed drivers and
identicard holders residing in each county to form a jury source list for each
county shall be in accordance with the standards and methodology established in
this chapter or by superseding court rule whether the merger is accomplished by
the department of information services or by a county.

(2) Persons on the lists of registered voters and driver's license and
identicard holders shall be identified by a minimum of last name, first name,
middle initial where available, date of birth, gender, and county of residence.
Identifying information shall be used when merging the lists to ensure to the
extent reasonably possible that persons are only listed once on the merged list.
Conflicts in addresses are to be resolved by using the most recent record by date
of last vote in a general election, date of driver's license or identicard address
change or date of voter registration.

(3) The department of information services shall provide counties that elect
to receive a jury source list merged by department of information services with
a list of names which are possible duplicates that cannot be resolved based on
the identifying information required under subsection (2) of this section. If a
possible duplication cannot subsequently be resolved satisfactorily through
reasonable efforts by the county receiving the merged list, the possible duplicate
name shall be stricken from the jury source list until the next annual jury source
list is prepared.

Sec. 4. RCW 2.36.010 and 1992 c 93 s I are each amended to read as
follows:
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Unless the context clearly requires otherwise the definitions in this section
apply throughout this chapter.

(1) A jury is a body of persons temporarily selected from the qualified
inhabitants of a particular district, and invested with power-

(a) To present or indict a person for a public offense.
(b) To try a question of fact.
(2) "Court" when used without further qualification means any superior court

or court of limited jurisdiction in the state of Washington.
(3) "Judge" means every judicial officer authorized to hold or preside over

a court. For purposes of this chapter "judge" does not include court commission-
ers or referees.

(4) "Juror" means any person summoned for service on a petit jury, grand
jury, or jury of inquest as defined in this chapter.

(5) "Grand jury" means those twelve persons impaneled by a superior court
to hear, examine, and investigate evidence concerning criminal activity and
corruption.

(6) "Petit jury" means a body of persons twelve or less in number in the
superior court and six in number in courts of limited jurisdiction, drawn by lot
from the jurors in attendance upon the court at a particular session, and sworn
to try and determine a question of fact.

(7) "Jury of inquest" means a body of persons six or fewer in number, but
not fewer than four persons, summoned before the coroner or other ministerial
officer, to inquire of particular facts.

(8) "Jury source list" means the list of all registered voters for any county,
(as-eeompiied by ..... t im ......... pus:n to...... . the ...... in o ... f eha pier 29 7

RW)) merged with a list of licensed drivers and identicard holders who reside
in the county. The list shall specify each ((-Yote-)) person's name((-)) and
residence address((, and print as hOW. ... the o.iginal . gi tfi .... rd c
cch qualificd va.tcr)) and conform to the methodology and standards set pursuant
to the provisions of section 3 of this act or by supreme court rule. The list shall
be filed with the superior court by the county auditor.

(9) "Master jury list" means the list of prospective jurors from which jurors
summoned to serve will be randomly selected. The master jury list shall be
either randomly selected from the jury source list or may be an exact duplicate
of the jury source list.

(10) "Jury term" means a period of time of one or more days, not exceeding
one month, during which summoned jurors must be available to report for juror
service.

(II) "Juror service" means the period of time a juror is required to be
present at the court facility. This period of time may not extend beyond the end
of the jury term, and may not exceed two weeks, except to complete a trial to
which the juror was assigned during the two-week period.

(12) "Jury panel" means those persons randomly selected for jury service for
a particular jury term.
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Sec. 5. RCW 2.36.055 and 1988 c 188 s 4 are each amended to read as
follows:

The ((cunty auditor h.. prpar and file with the)) superior court at least
annually((, at a time ofr .iA st forth in an ord r of the judges of the suprie
court from the original rcgistratien files of %'oters of the eounty a list of all

shall cause a jury source list to be compiled from a list of all registered voters
and a list of licensed drivers and identicard holders residing in the county.

The superior court upon receipt of the jury source list ((of rcgistcrc d Netrs
filed by!be- eounty auditor shall us .that list as the juy seury list fd)) shall
compile a master jury list ((frm the .eu....lis.)). The master jury list shall be
certified by the superior court and filed with the county clerk. All previous jury
source lists and master jury lists shall be superseded. In the event that, for any
reason, a county's jury source list is not timely created and available for use at
least annually, the most recent previously compiled jury source list for that
county shall be used by the courts of that county on an emergency basis only for
the shortest period of time until a current jury source list is created and available
for use.

Upon receipt of amendments to the list of registered voters ((ffem-the
eeu,'fy auditor)) and licensed drivers and identicard holders residing in the
county the superior court may update the jury source list and master jury list as
maintained by the county clerk accordingly.

Sec. 6. RCW 2.36.063 and 1988 c 188 s 5 are each amended to read as
follows:

The judge or judges of the superior court of any county may employ a
properly programmed electronic data processing system or device to compile the
iury source list, and to compile the master jury list and to randomly select jurors
from the master jury list.

Sec. 7. RCW 2.36.065 and 1988 c 188 s 6 are each amended to read as
follows:

It shall be the duty of the judges of the superior court to ensure continued
random selection of the master jury list and jury panels, which shall be done
without regard to whether a person's name originally appeared on the list of
registered voters, or on the list of licensed drivers and identicard holders, or both.
The judges shall review the process from time to time and shall cause to be kept
on file with the county clerk a description of the jury selection process. Any
person who desires may inspect this description in said office.

Nothing in this chapter shall be construed as requiring uniform equipment
or method throughout the state, so long as fair and random selection of the
master jury list and jury panels is achieved.

Sec. 8. RCW 2.36.095 and 1992 c 93 s 4 are each amended to read as
follows:
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(1) sons selected to serve on a petit jury, grand jury, or jury of inquest
shall be summoned by mail or personal service. The county clerk shall issue
summons and thereby notify persons selected for jury duty. The clerk may issue
summons for any jury term, in any consecutive twelve-month period, at any time
thirty days or more before the beginning of the jury term for which the summons
are issued. However, when applicable, the provisions of RCW 2.36.130 apply.

(2) In courts of limited jurisdiction summons shall be issued by the court.
Upon the agreement of the courts, the county clerk may summon jurors for any
and all courts in the county or judicial district.

(3) The county clerk shall notify the county auditor of each summons for
iury duty that is returned by the postal service as undeliverable.

NEW SECTION. Sec. 9. A new section is added to chapter 2.36 RCW to
read as follows:

Each court shall establish a means to preliminarily determine by a written
declaration signed under penalty of perjury by the person summoned, the
qualifications set forth in RCW 2.36.070 of each person summoned for jury duty
prior to their appearance at the court to which they are summoned to serve.
Upon receipt by the summoning court of a written declaration stating that a
declarant does not meet the qualifications set forth in RCW 2.36.070, that
declarant shall be excused from appearing in response to the summons. If a
person summoned to appear for jury duty fails to sign and return a declaration
of his or her qualifications to serve as a juror prior to appearing in response to
a summons and is later determined to be unqualified for one of the reasons set
forth in RCW 2.36.070, that person shall not be entitled to any compensation as
provided in RCW 2.36.150. Information provided to the court for preliminary
determination of statutory qualification for jury duty may only be used for the
term such person is summoned and may not be used for any other purpose,
except that the court, or designee, may report a change of address or nondelivery
of summons of persons summoned for jury duty to the county auditor.

Sec. 10. RCW 29.04.160 and 1977 ex.s. c 226 s I are each amended to
read as follows:

No later than February 15th and no later than August 15th of each year, the
secretary of state shall provide a duplicate copy of the master state-wide
computer tape or data file of registered voters to the state central committee of
each major political party((-)) at actual duplication cost, (( n4d)) shall provide a
duplicate copy of the master state-wide computer tape or data file of registered
voters to the statute law committee without cost, and shall provide a duplicate
copy of the master state-wide computer tape or electronic data file of registered
voters to the department of information services for purposes of creating the iury
source list without cost. The master state-wide computer tape or data file of
registered voters or portions of the tape or file shall be available to any other
political party, at actual duplication cost, upon written request to the secretary of
state. Restrictions as to the commercial use of the information on the state-wide
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computer tape or data file of registered voters, and penalties for its misuse, shall
be the same as provided in RCW 29.04.110 and 29.04.120 as now existing or
hereafter amended.

Sec. 11. RCW 29.07.220 and 1991 c 81 s 22 are each amended to read as
follows:

Each county auditor shall maintain a computer file on magnetic tape or disk,
punched cards, or other form of data storage containing the records of all
registered voters within the county. Where it is necessary or advisable, the
auditor may provide for the establishment and maintenance of such files by
private contract or through interlocal agreement as provided by chapter 39.34
RCW, as it now exists or is hereafter amended. The computer file shall include,
but not be limited to, each voter's last name, first name, middle initial, date of
birth, residence address, sex, date of registration, applicable taxing district and
precinct codes and the last date on which the individual voted. The county
auditor shall subsequently record each consecutive date upon which the
individual has voted and retain at least the last five such consecutive dates:
PROVIDED, That if the voter has not voted at least five times since establishing
his or her current registration record, only the available dates shall be included.

NEW SECTION. Sec. 12. A new section is added to chapter 46.20 RCW
to read as follows:

(1) Except as provided in subsection (2) of this section, the department shall
annually provide to the department of information services at no charge a
computer tape or electronic data file of all licensed drivers and identicard holders
who are eighteen years of age or older and whose records have not expired for
more than two years and which shall contain the following information on each
such person: Full name, date of birth, residence address including county, sex,
and most recent date of application, renewal, replacement, or change of driver's
license or identicard.

(2) Before complying with subsection (I) of this section, the department
shall remove from the tape or file the names of any certified participants in the
Washington state address confidentiality program under chapter 40.24 RCW that
have been identified to the department by the secretary of state.

NEW SECTION. Sec. 13. If specific funding for section I I of this act,
referencing section 11 of this act by bill number, is not provided by June 30,
1994, in the omnibus appropriations act, section I I of this act is null and void.

NEW SECTION. Sec. 14. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 15. (1) Sections 1, 2, 3, 6, 8, and 13 of this act are
necessary for the immediate preservation of the public peace, health, or safety,
or support of the state government and its existing public institutions, and shall
take effect July 1, 1993.
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(2) Sections 10 and 12 of this act shall take effect March 1, 1994.
(3) The remainder of this act shall take effect September 1, 1994.

Passed the House April 19, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 409
[Substitute House Bill 1469]

JAIL INMATE MEDICAL COSTS-RESPONSIBILITY
Effective Date: 5/15/93

AN ACT Relating to reimbursement of medical costs for care provided to confined persons;
amending RCW 70.48.130; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.48.130 and 1986 c 118 s 9 are each amended to read as
follows:

It is the intent of the legislature that all iail inmates receive appropriate and
cost-effective emergency and necessary medical care. Governing units, the
department of social and health services, and medical care providers shall
cooperate to achieve the best rates consistent with adequate care.

Payment for emergency or necessary health care shall be by the governing
unit, except that the department of social and health services shall directly
reimburse the ((ge'fing ..i..F.. the ..st theref if the .find pcrson rcquir
trcotmcnlet 4f6F whieh suceh persen is eligible under !he department of seeinl anld
health serwie.. ' publie a i..anee mc...dial program) provider pursuant to chapter
74.09 RCW, in accordance with the rates and benefits established by the
department, if the confined person is eligible under the department's medical care
programs as authorized under chapter 74.09 RCW. After payment by the
department, the financial responsibility for any remaining balance, including
unpaid client liabilities that are a condition of eligibility or participation under
chapter 74.09 RCW, shall be borne by the medical care provider and the
governing unit as may be mutually agreed upon between the medical care
provider and the governing unit. In the absence of mutual agreement between
the medical care provider and the governing unit, the financial responsibility for
any remaining balance shall be borne equally between the medical care provider
and the governing unit. Total payments from all sources to providers for care
rendered to confined persons eligible under chapter 74.09 RCW shall not exceed
the amounts that would be paid by the department for similar services provided
under Title XIX medicaid, unless additional resources are obtained from the
confined person.

As part of the screening process upon booking or preparation of an inmate
into iail, general information concerning the inmate's ability to pay for medical
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care shall be identified, including insurance or other medical benefits or
resources to which an inmate is entitled. This information shall be made
available to the department, the governing unit, and any provider of health care
services.

The governing unit or provider may obtain reimbursement from the confined
person for the cost of ((emergency and 3their) health care ((to the extent
such prs on is r ,asonably able to pay fer sueh care)) services not provided under
chapter 74.09 RCW, including reimbursement from any insurance program or
from other medical benefit programs available to ((sieh)) the confined person.
Nothing in this chapter precludes civil or criminal remedies to recover the costs
of medical care provided jail inmates or paid for on behalf of inmates by the
governing unit. As part of a judgment and sentence, the courts are authorized
to order defendants to repay all or part of the medical costs incurred by the
governing unit or provider during confinement.

To the extent that a confined person is unable to be financially responsible
for medical care and is ineligible for ((financial assi-:ane fro .. the d.patm....
or frrm a pri'ate SOurce)) the department's medical care programs under chapter
74.09 RCW, or for coverage from private sources, and in the absence of an
interlocal agreement or other contracts to the contrary, the governing unit may
obtain reimbursement for the cost of such medical services from the unit of
government whose law enforcement officers initiated the charges on which the
person is being held in the jail: PROVIDED, That reimbursement for the cost
of such services shall be by the state for state prisoners being held in a jail who
are accused of either escaping from a state facility or of committing an offense
in a state facility.

There shall be no right of reimbursement to the governing unit from units
of government whose law enforcement officers initiated the charges for which
a person is being held in the jail for care provided after the charges are disposed
of by sentencing or otherwise, unless by intergovernmental agreement pursuant
to chapter 39.34 RCW.

((This . tie .is not intnd d to limit Or h.ng .any existing right of any
party, govcN-eing unit, or unit of govormmnt tigainst !he persor. rocciving !he care
for the ..st of the .ar pr...id.d or paid fer.))

Under no circumstance shall necessary medical services be denied or
delayed ((pefiding)) because of disputes over the cost of medical care or a
determination of financial responsibility for payment of the costs of medical care
provided to confined persons.

Nothing in this section shall limit any existing right of any party, governing
unit, or unit of government against the person receiving the care for the cost of
the care provided.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.
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Passed the House April 20, 1993.
Passed the Senate April 14, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 410
[lHouse Bill 1495]

DISTRIBUTION OF LOCAL EFFOKT ASSISTANCE FUNDS-REVISIONS
Effective Date: 7/25/93

AN ACT Rclating to distribution of local effort assistance funds; and amending RCW
28A.500.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.500.010 and 1992 c 49 s 2 are each amended to read as
follows:

(I) Commencing with taxes assessed in 1988 to be collected in calendar year
1989 and thereafter, in addition to a school district's other general fund
allocations, each eligible district shall be provided local effort assistance funds
as provided in this section. Such funds are not part of the district's basic
education allocation. For the first distribution of local effort assistance funds
provided under this section in calendar year 1989, state funds may be prorated
according to the formula in this section.

(2)(a) "Prior tax collection year" shall mean the year immediately preceding
the year in which the local effort assistance shall be allocated.

(b) The "state-wide average ten percent levy rate" shall rean ten percent of
the total levy bases as defined in RCW 84.52.0531(4) summed for all school
districts, and divided by the total assessed valuation for excess levy purposes in
the prior tax collection year for all districts as adjusted to one hundred percent
by the county indicated ratio established in RCW 84.48.075.

(c) The "ten percent levy rate" of a district shall mean:
(i) Ten percent of the district's levy base as defined in RCW 84.52.0531(4),

plus one-half of any amount computed under RCW 84.52.0531(3)(b) in the case
of nonhigh school districts; divided by

(ii) The district's assessed valuation for excess levy purposes for the prior
tax collection year as adjusted to one hundred percent by the county indicated
ratio.

(d) "Eligible districts" shall mean those districts with a ten percent levy rate
which exceeds the state-wide average ten percent levy rate.

(3) Allocation of state matching funds to eligible districts for local effort
assistance shall be determined as follows:

(a) Funds raised by the district through maintenance and operation levies
during that tax collection year shall be matched with state funds using the
following ratio of state funds to levy funds: (i) The difference between the
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district's ten percent levy rate and the state-wide average ten percent levy rate;
to (ii) the state-wide average ten percent levy rate.

(b) The maximum amount of state matching funds for which a district may
be eligible in any tax collection year shall be ten percent of the district's levy
base as defined in RCW 84.52.0531(4), multiplied by the following percentage:
(i) The difference between the district's ten percent levy rate and the state-wide
average ten percent levy rate; divided by (ii) the district's ten percent levy rate.

(4)(a) Through tax collection year 1992, fifty-five percent of local effort
assistance funds shall be distributed to qualifying districts during the applicable
tax collection year on or before June 30 and forty-five percent shall be
distributed on or before December 31 of any year.

(b) In tax collection year 1993 and thereafter, local effort assistance funds
shall be distributed to qualifying districts as follows:

(i) Thirty percent in April;
(ii) Twenty-three percent in May;
(iii) Two percent in June;
(iv) ((Twety s.)) Seventeen percent in August;
(v) Nine percent in October;
((())) (vi) Seventeen percent in November; and
((-v4))) (vii) Two percent in December.

Passed the House March 11, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 411 "
[Substitute House Bill 15041

STATE NORMAL SCHOOL LANDS-REVENUE DISPOSITION-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to disposition of certain normal school fund revenues; amending RCW
28B.35.751 and 43.79.150; and creating a new section.
Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that Central Washington
University, Eastern Washington University, Western Washington University, and
The Evergreen State College are the state's comprehensive undergraduate
institutions and each should share equally in the benefits derived from lands set
apart in the enabling act for state normal school purposes.

Sec. 2. RCW 28B.35.751 and 1991 sp.s. c 13 s 95 are each amended to
read as follows:

All moneys received from the lease or rental of lands set apart by the
enabling act for state normal schools purposes; all interest or income arising from
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the proceeds of the sale of such lands or of the timber, fallen timber, stone,
gravel, or other valuable material thereon, less the allocation to the state
treasurer's service ((eeeuntt-,f,." ) fund pursuant to RCW 43.08.190 and the
state investment board expense account pursuant to RCW 43.33A.160; and all
moneys received as interest on deferred payments on contracts for the sale of
such lands, shall from time to time be paid into the state treasury and credited
to the Eastern Washington University, Central Washington University, Western
Washington University and The Evergreen State College capital projects accounts
as herein provided to be expended for capital projects, and bond retirement
purposes as set forth in RCW 28B.35.750, as now or hereafter amended. Eastern
Washington University, Central Washington University, Western Washington
University, and The Evergreen State College shall be credited with one-fourth of
the total amount((: PROVIDED, That ast. Washing n U.iyef.siy Gentf
Washingtzr. Univcrfty mnd 'A'stcrn Washingten Uniyersity shall efach be
cPreditwcd 1it8h efnc third of !he tetal amciunt fFor lon~g as therc rcm~ain unpaid
anld 0HuStanding any bends whieh arc payable in whole er in part eut ef the
monzys, i ncrfce or incame dc.cribcd in this section)) beginning July 1, 2003.
Beginning July I, 1995, The Evergreen State College shall receive five percent
of the total amount not obligated to repayment of bonds; Eastern Washington
University, Central Washington University, and Western Washington University
shall receive equal amounts of the remaining amount. Beginning July 1, 1997,
The Evergreen State College shall receive ten percent of the total amount not
obligated to repayment of bonds; Eastern Washington University, Central
Washington University, and Western Washington University shall receive equal
amounts of the remaining amount. Beginning July 1, 1999, The Evergreen State
College shall receive fifteen percent of the total amount not dedicated to
repayment of bonds; Eastern Washington University, Central Washington
University, and Western Washington University shall each receive equal amounts
of the remaining amount. Beginning July 1, 2001, The Evergreen State College
shall receive twenty percent of the total amount not obligated to repayment of
bonds; Eastern Washington University, Central Washington University, and
Western Washington University shall each receive equal amounts of the
remaining amount.

Sec. 3. RCW 43.79.150 and 1977 ex.s. c 169 s 104 are each amended to
read as follows:

The one hundred thousand acres of land granted by the United States
government to the state for state normal schools in section 17 of the enabling act
are assigned to the support of the regional universities, which were formerly the
state colleges of education and to The Evergreen State College.
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Passed the House March 13, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 412
lEngrossed Substitute House Bill 15121

DEPENDENT CHILDREN-CONDITIONS WARRANTING TERMINATION OF
PARENTAL RIGHTS REVISED

Effective Date: 7/25/93
AN ACT Relating to dependent children; amending RCW 13.34.145, 13.34.180, 13.34.190,

13.34.232, 13.34.110, 13.34.120, 13.34.150, 13.34.162, 26.44.020, 26.44.030, 26.44.040, 26.44.063,
26.44.067, and 26.44.100; adding new sections to chapter 13.34 RCW; adding new sections to
chapter 26.44 RCW; and prescribing penalties.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 13.34.145 and 1989 1st ex.s. c 17 s 18 are each amended to
read as follows:

(1) In all cases where a child has been placed in substitute care for at least
fifteen months, the agency having custody of the child shall prepare a permanen-
cy ((plaefni-tg)) plan and present it in a hearing ((MhmL-be)) held before the court
no later than eighteen months following commencement of the placement
episode.

(2) At the permanency planning hearing, the court shall enter findings as
required by RCW 13.34.130(((4-)))(5. In addition the court shall: (a) Approve
a ((permanent plan ef care)) permanency plan which ((eaf)) shall include one of
the following: Adoption, guardianship, ((ef)) placement of the child in the home
of the child's parent, relative placement with written permanency plan, or family
foster care with written permanency agreement; (b) require filing of a petition for
termination of parental rights; or (c) dismiss the dependency, unless the court
finds, based on clear, cogent, and convincing evidence, that it is in the best
interest of the child to continue the dependency beyond eighteen months, based
on ((a permancnt plan ef care)) the permanency plan. Extensions may only be
granted in increments of twelve months or less.

Sec. 2. RCW 13.34.180 and 1990 c 246 s 7 are each amended to read as
follows:

A petition seeking termination of a parent and child relationship may be
filed in juvenile court by any party to the dependency proceedings concerning
that child. Such petition shall conform to the requirements of RCW 13.34.040,
shall be served upon the parties as provided in RCW 13.34.070(7), and shall
allege:

(1) That the child has been found to be a dependent child under RCW
13.34.030(2); and
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(2) That the court has entered a dispositional order pursuant to RCW
13.34.130; and

(3) That the child has been removed or will, at the time of the hearing, have
been removed from the custody of the parent for a period of at least six months
pursuant to a finding of dependency under RCW 13.34.030(2); and

(4) That the services ordered under RCW 13.34.130 have been offered or
provided and all necessary services, reasonably available, capable of correcting
the parental deficiencies within the foreseeable future have been offered or
provided; and

(5) That there is little likelihood that conditions will be remedied so that the
child can be returned to the parent in the near future. In determining whether
the conditions will be remedied the court may consider, but is not limited to, the
following factors:

(a) Use of intoxicating or controlled substances so as to render the parent
incapable of providing proper care for the child for extended periods of time and
documented unwillingness of the parent to receive and complete treatment or
documented multiple failed treatment attempts; or

(b) Psychological incapacity or mental deficiency of the parent that is so
severe and chronic as to render the parent incapable of providing proper care for
the child for extended periods of time, and documented unwillingness of the
parent to receive and complete treatment or documentation that there is no
treatment that can render the parent capable of providing proper care for the
child in the near future; and

(6) That continuation of the parent and child relationship clearly diminishes
the child's prospects for early integration into a stable and permanent home; or

(7) In lieu of the allegations in subsections (I) through (6) of this section,
the petition may allege that the child was found under such circumstances that
the whereabouts of the child's parent are unknown and no person has acknowl-
edged paternity or maternity and requested custody of the child within two
months after the child was found.

A parent's failure to substantially improve parental deficiencies within
twelve months following entry of the dispositional order shall give rise to a
rebuttable presumption that there is little likelihood that conditions will be
remedied so that the child can be returned to the parent in the near future. The
presumption shall not arise unless the petitioner makes a showing that all
necessary services reasonably capable of correcting the parental deficiencies
within the foreseeable future have been offered or provided.

Notice of rights shall be served upon the parent, guardian, or legal custodian
with the petition and shall be in substantially the following form:

"NOTICE

A petition for termination of parental rights has been filed against you.
You have important legal rights and you must take steps to protect your
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interests. This petition could result in permanent loss of your parental
rights.

I. You have the right to a fact-finding hearing before a judge.
2. You have the right to have a lawyer represent you at the

hearing. A lawyer can look at the files in your case, talk to the
department of social and health services and other agencies, tell you
about the law, help you understand your rights, and help you at
hearings. If you cannot afford a lawyer, the court will appoint one to
represent you. To get a court-appointed lawyer you must contact:

(explain local procedure)
3. At the hearing, you have the right to speak on your own

behalf, to introduce evidence, to examine witnesses, and to receive a
decision based solely on the evidence presented to the judge.

You should be present at this hearing.
You may call (insert agency) for more information about

your child. The agency's name and telephone number are (insert
name and telephone number) "

Sec. 3. RCW 13.34.190 and 1992 c 145 s 15 are each amended to read as
follows:

After hearings pursuant to RCW 13.34.110, the court may enter an order
terminating all parental rights to a child if the court finds that:

(1) The allegations contained in the petition as provided in RCW 13.34.180
(I) through (6) are established by clear, cogent, and convincing evidence; or

(2) RCW 13.34.180 (3) and (4) may be waived because the allegations under
RCW 13.34.180 (I), (2), (5), and (6) are established beyond a reasonable doubt;
or

(3) The allegation under RCW 13.34.180(7) is established beyond a
reasonable doubt. In determining whether RCW 13.34.180 (5) and (6) are
established beyond a reasonable doubt, the court shall consider whether one or
more of the f(o*..lei%'.ig.

(i) Convition of !he parent Of rape of the .hild in the fit:., .... nd, or thir.
degree a:; dfin.d in RCW 9A.4 4.073, 9A.A 4.076, and 9A.44.079;

(b) Goii tian of the par0 of .rim..inal m.i:....mc of the hild in thc fir:;t
or ....nd degrcc as dffited in R IA " 9A.4.2.020 o 9A. 42.030;

(e) Cnict.i. n f -he p...nt of one of the following asault .riim..., whn th
childl is the Nictim:i A:snult in !he first or :.ccond degrcc aq defined ini RGA',

9 A.M. 0 1 1 id 9A.;6.02I or assault of a hild in the firSt or seeeod degrcc as
defined i RCW 9A.36.120 or 9A.36.130;

of the child's otheir parcnt, sibling, Or anotheFf-ehild;
(e) A Finding by a cout gta a parcat is it sexually Nviolcnit predator a

detincd in RCWI 71.096020;
(1) Falilurce of the pflrcnt to complctc awailaiblc trtmcnt ordcred Undcr hi

elwtter or !he cquiwalcnit laws of anothcrei statc, whcrc :;uch fttilurc has Fesuhced

[1MA0]



WASHINGTON LAWS, 1993

in a prier tcr mination of parental fights to aother ehild and !he pnrzrnt has ftailed
. .ffc signifleat . hange in !he itrim.)) aggravated circumstances listed in

RCW 13.34.130(2) exist; and
(4) Such an order is in the best interests of the child.

Sec. 4. RCW 13.34.232 and 1981 c 195 s 3 are each amended to read as
follows:

If the court has made a finding under RCW 13.34.23 1, it shall enter an order
establishing a guardianship for the child. The order shall:

(1) Appoint a person or agency to serve as guardian;
(2) Specify the guardian's rights and responsibilities concerning the care,

custody, and control of the child. A guardian shall not have the authority to
consent to the child's adoption;

(3) Specify an appropriate frequency of visitation between the parent and the
child; and

(4) Specify the need for any continued involvement of the supervising
agency and the nature of that involvement, if any.

The order shall not affect the child's status as a dependent child, and the
child shall remain dependent for the duration of the guardianship.

NEW SECTION. Sec. 5. A new section is added to chapter 13.34 RCW
to read as follows:

(I) The provisions of this section shall apply when a court orders a party to
undergo an alcohol or substance abuse diagnostic investigation and evaluation.

(2) The facility conducting the investigation and evaluation shall make a
written report to the court stating its findings and recommendations including
family-based services or treatment when appropriate. If its findings and
recommendations support treatment, it shall also recommend a treatment plan
setting out:

(a) Type of treatment;
(b) Nature of treatment;
(c) Length of treatment;
(d) A treatment time schedule; and
(e) Approximate cost of the treatment.
The affected person shall be included in developing the appropriate plan of

treatment. The plan of treatment must be signed by treatment provider and the
affected person. The initial written report based on the treatment plan and
response to treatment shall be sent to appropriate persons six weeks after
initiation of treatment, and after three months, after six months, after twelve
months, and thereafter every six months if treatment exceeds twelve months.
Reports are to be filed in a timely manner. Close-out of the treatment record
must include summary of pretreatment and posttreatment, with final outcome and
disposition. The report shall also include recommendations for ongoing stability
and decrease in destructive behavior.
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The report with the treatment plan shall be filed with the court and a copy
given to the person evaluated and the person's counsel. A copy of the treatment
plan shall also be given to the department's caseworker and to the guardian ad
litem. Any program for chemical dependency shall meet the program require-
ments contained in chapter 70.96A RCW.

(3) If the court has ordered treatment pursuant to a dependency proceeding
it shall also require the treatment program to provide, in the reports required by
subsection (2) of this section, status reports to the court, the department, the
supervising child-placing agency if any, and the person or person's counsel
regarding: (a) The person's cooperation with the treatment plan proposed; and
(b) the person's progress in treatment.

(4) In addition, if the party fails or neglects to carry out and fulfill any term
or condition of the treatment plan, the program or agency administering the
treatment shall report such breach to the court, the department, the guardian ad
litem, the supervising child-placing agency if any, and the person or person's
counsel, within twenty-four hours, together with its recommendation. These
reports shall be made as a declaration by the person who is personally
respcnsible for providing the treatment.

(5) Nothing in this chapter may be construed as allowing the court to require
the department to pay for the cost of any alcohol or substance abuse evaluation
or treatment program.

NEW SECTION. Sec. 6. A new section is added to chapter 13.34 RCW
to read as follows:

(I) The court or the department, upon receiving a report under section 5(4)
of this act, may schedule a show cause hearing to determine whether the person
is in violation of the treatment conditions. All parties shall be given notice of
the hearing. The court shall hold the hearing within ten days of the request for
a hearing. At the hearing, testimony, declarations, reports, or other relevant
information may be presented on the person's alleged failure to comply with the
treatment plan and the person shall have the right to present similar information
on his or her own behalf.

(2) If the court finds that there has been a violation of the treatment
conditions it shall modify the dependency order, as necessary, to ensure the
safety of the child. The modified order shall remain in effect until the party is
in full compliance with the treatment requirements.

Sec. 7. RCW 13.34.110 and 1991 c 340 s 3 are each amended to read as
follows:

The court shall hold a fact-finding hearing on the petition and, unless the
court dismisses the petition, shall make written findings of fact, stating the
reasons therefor, and after it has announced its findings of fact shall hold a
hearing to consider disposition of the case immediately following the fact-finding
hearing or at a continued hearing within fourteen days or longer for good cause
shown. The parties need not appear at the fact-finding or dispositional hearing
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if ((all)) the parties, their attorneys, the guardian ad litem, and court-appointed
special advocates, if any, are all in agreement((,-bt4)). The court shall receive
and review a social study before entering an order based on agreement. No
social file or social study may be considered by the court in connection with the
fact-finding hearing or prior to factual determination, except as otherwise
admissible under the rules of evidence. Notice of the time and place of the
continued hearing may be given in open court. If notice in open court is not
given to a party, that party shall be notified by mail of the time and place of any
continued hearing.

All hearings may be conducted at any time or place within the limits of the
county, and such cases may not be heard in conjunction with other business of
any other division of the superior court. The general public shall be excluded,
and only such persons may be admitted who are found by the judge to have a
direct interest in the case or in the work of the court. If a child resides in foster
care or in the home of a relative pursuant to a disposition order entered under
RCW 13.34.130, the court may allow the child's foster parent or relative care
provider to attend dependency review proceedings pertaining to the child for the
sole purpose of providing information about the child to the court.

Stenographic notes or any device which accurately records the proceedings
may be required as provided in other civil cases pursuant to RCW 2.32.200.

Sec. 8. RCW 13.34.120 and 1987 c 524 s 5 are each amended to read as
follows:

(I) To aid the court in its decision on disposition, a social study, consisting
of a written evaluation of matters relevant to the disposition of the case, shall be
made by the person or agency filing the petition. The study shall include all
social records and may also include facts relating to the child's cultural heritage,
and shall be made available to the court. The court shall consider the social file
((nd)), social study, guardian ad litem report, the court-appointed special
advocates report, if any, and any reports filed by a party at the disposition
hearing in addition to evidence produced at the fact-finding hearing. At least ten
working days before the disposition hearing, the department shall mail to the
parent and his or her attorney a copy of the agency's social study and proposed
service plan, which shall be in writing or in a form understandable to the parents
or custodians. In addition, the department shall provide an opportunity for
parents to review and comment on the plan at the community service office. If
the parents disagree with the agency's plan or any part thereof, the parents shall
submit to the court at least twenty-four hours before the hearing, in writing, or
signed oral statement, an alternative plan to correct the problems which led to the
finding of dependency. This section shall not interfere with the right of the
parents or custodians to submit oral arguments regarding the disposition plan at
the hearing.

(2) In addition to the requirements set forth in subsection (I) of this section,
a predisposition study to the court in cases of dependency alleged pursuant to
RCW 13.34.030(2) (b) or (c) shall contain the following information:
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(a) A statement of the specific harm or harms to the child that intervention
is designed to alleviate;

(b) A description of the specific programs, for both the parents and child,
that are needed in order to prevent serious harm to the child; the reasons why
such programs are likely to be useful; the availability of any proposed services;
and the agency's overall plan for ensuring that the services will be delivered;

(c) If removal is recommended, a full description of the reasons why the
child cannot be protected adequately in the home, including a description of any
previous efforts to work with the parents and the child in the home; the in-home
treatment programs which have been considered and rejected; and the parents'
attitude toward placement of the child;

(d) A statement of the likely harms the child will suffer as a result of
removal. This section should include an exploration of the nature of the parent-
child attachment and the meaning of separation and loss to both the parents and
the child;

(e) A description of the steps that will be taken to minimize harm to the
child that may result if separation occurs; and

(f) Behavior that will be expected before determination that supervision of
the family or placement is no longer necessary.

Sec. 9. RCW 13.34.150 and 1990 c 246 s 6 are each amended to read as
follows:

Any order made by the court in the case of a dependent child may be
changed, modified, or set aside, only upon a showing of a change in circum-
stance or as provided in section 8 of this act.

Sec. 10. RCW 13.34.162 and 1988 c 275 s 15 are each amended to read as
follows:

A determination of child support shall be based upon the child support
schedule and standards ((adopted)) provided under chapter 26.19 RCW
((2 .9.4 )).

NEW SECTION. Sec. 11. A new section is added to chapter 26.44 RCW
to read as follows:

(1) This chapter shall not be construed to authorize interference with child-
raising practices, including reasonable parental discipline, which are not injurious
to the child's health, welfare, and safety.

(2) Nothing in this chapter may be used to prohibit the reasonable use of
corporal punishment as a means of discipline.

(3) No parent or guardian may be deemed abusive or neglectful solely by
reason of the parent's or child's blindness, deafness, developmental disability, or
other handicap.

(4) A person reporting injury, abuse, or neglect to an adult dependent person
shall not suffer negative consequences if the person reporting believes in good
faith that the adult dependent person has been found legally incompetent or
disabled.
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Sec. 12. RCW 26.44.020 and 1988 c 142 s I are each amended to read as
follows:

For the purpose of and as used in this chapter:
(1) "Court" means the superior court of the state of Washington, juvenile

department.
(2) "Law enforcement agency" means the police department, the prosecuting

attorney, the state patrol, the director of public safety, or the office of the sheriff.
(3) "Practitioner of the healing arts" or "practitioner" means a person

licensed by this state to practice ((pedif-.y)) podiatric medicine and surgery,
optometry, chiropractic, nursing, dentistry, osteopathy and surgery, or medicine
and surgery or to provide other health services. The term "practitioner" shall
include a duly accredited Christian Science practitioner: PROVIDED, HOWEV-
ER, That a person who is being furnished Christian Science treatment by a duly
accredited Christian Science practitioner shall not be considered, for that reason
alone, a neglected person for the purposes of this chapter.

(4) "Institution" means a private or public hospital or any other facility
providing medical diagnosis, treatment or care.

(5) "Department" means the state department of social and health services.
(6) "Child" or "children" means any person under the age of eighteen years

of age.
(7) "Professional school personnel" shall include, but not be limited to,

teachers, counselors, administrators, child care facility personnel, and school
nurses.

(8) "Social service counselor" shall mean anyone engaged in a professional
capacity during the regular course of employment in encouraging or promoting
the health, welfare, support or education of children, or providing social services
to adults or families, including mental health, drug and alcohol treatment, and
domestic violence programs, whether in an individual capacity, or as an
employee or agent of any public or private organization or institution.

(9) "Psychologist" shall mean any person licensed to practice psychology
under chapter 18.83 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(10) "Pharmacist" shall mean any registered pharmacist under the provisions
of chapter 18.64 RCW, whether acting in an individual capacity or as an
employee or agent of any public or private organization or institution.

(11) "Clergy" shall mean any regularly licensed or ordained minister, priest
or rabbi of any church or religious denomination, whether acting in an individual
capacity or as an employee or agent of any public or private organization or
institution.

(12) "((Ghild)) Abuse or neglect" shall mean the injury, sexual abuse, sexual
exploitation, ((of)) negligent treatment, or maltreatment of a child, adult
dependent, or developmentally disabled person by any person under circumstanc-
es which indicate that the child's or adult's health, welfare, and safety is harmed
((thereby)). An abused child is a child who has been subjected to child abuse
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or neglect as defined herein((: PROVIDED, That this subscetien shall net be
...Str..d to auhr.iz. intefe... with rhild rai .Sing pra.tie.s, including
r)ashnable paronta disecipline, whiceh ar not prsvad to be injurius to the child's
health, welfaroe, and safety: AND PROVIDED FURTHER, That nething in this
sectiont shall be used to prohibit the roasonable use of corporal punishment as a
means of disciplinoe. No paront or guarfdian shall be deefmcd abusiveo
negleetful solely by roasen ef the paront's Or child's blindness, deafncess,
developmental disability, or ofthcr handicap)).

(13) "Child, protective services section" shall mean the child protective
services section of the department.

(14) "Adult dependent persons ((not able to provide for their awn PrOtoctio.n
thr.ugh the crim..ina.l justie system))" shall be defined as those persons over the
age of eighteen years who have been found to be legally incompetent or disabled
pursuant to chapter 11.88 RCW ((Or foun.d disabled a sueh a degre pursuant
said ,hapt., that such prt.tin is indiad:. PROVIDED, That ne pcrseons
reportinig injury, abuse, or ncegicct to an adult dependent perSen as defined herein.

tency or disability has not taken place anid the person reporting believos in -good
faith that the adult dependent persont hats been. found legally incompetefnt pursuant
to chaptor .1.8 RCW)).

(15) "Sexual exploitation" includes: (a) Allowing, permitting, or encourag-
ing a child to engage in prostitution by any person; or (b) allowing, permitting,
encouraging, or engaging in the obscene or pornographic photographing, filming,
or depicting of a child ((for eommereial purposes as these acts are defined by
smte-law)) by any person.

(16) "Negligent treatment or maltreatment" means an act or omission which
evidences a serious disregard of consequences of such magnitude as to constitute
a clear and present danger to the child's health, welfare, and safety.

(17) "Developmentally disabled person" means a person who has a disability
defined in RCW ((71-.20.16)) 71A.10.020.

(18) "Child protective services" means those services provided by the
department designed to protect children from child abuse and neglect and
safeguard the general welfare of such children and shall include investigations
of child abuse and neglect reports, including reports regarding child care centers
and family child care homes, and the development, management, and provision
of or referral to services to ameliorate conditions which endanger the welfare of
children, the coordination of necessary programs and services relevant to the
prevention, intervention, and treatment of child abuse and neglect, and services
to children to ensure that each child has a permanent home. In determining
whether protective services should be provided, the department shall not decline
to provide such services solely because of the child's unwillingness or
developmental inability to describe the nature and severity of the abuse or
neglect.
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(19) "Malice" or "maliciously" means an evil intent, wish, or design to vex,
annoy, or injure another person. Such malice may be inferred from an act done
in wilful disregard of the rights of another, or an act wrongfully done without
just cause or excuse, or an act or omission of duty betraying a wilful disregard
of social duty.

Sec. 13. RCW 26.44.030 and 1991 c 111 s I are each amended to read as
follows:

(l)Qa When any practitioner, professional school personnel, registered or
licensed nurse, social service counselor, psychologist, pharmacist, licensed or
certified child care providers or their employees, employee of the department, or
juvenile probation officer has reasonable cause to believe that a child or adult
dependent or developmentally disabled person, has suffered abuse or neglect, he
or she shall report such incident, or cause a report to be made, to the proper law
enforcement agency or to the department as provided in RCW 26.44.040.

(b) The reporting requirement shall also apply to any adult who has
reasonable cause to believe that a child or adult dependent or developmentally
disabled person, who resides with them, has suffered severe abuse, and is able
or capable of making a report. For the purposes of this subsection, "severe
abuse" means any of the following: Any single act of abuse that causes physical
trauma of sufficient severity that, if left untreated, could cause death; any single
act of sexual abuse that causes significant bleeding, deep bruising, or significant
external or internal swelling; or more than one act of physical abuse, each of
which causes bleeding, deep bruising, significant external or internal swelling,
bone fracture, or unconsciousness.

(c) The report shall be made at the first opportunity, but ; and in no case
longer than forty-eight hours after there is reasonable cause to believe that the
child or adult has suffered abuse or neglect. The report shall include the identity
of the accused if known.

(2) The reporting requirement of subsection (i) of this section does not
apply to the discovery of abuse or neglect that occurred during childhood if it is
discovered after the child has become an adult. However, if there is reasonable
cause to believe other children, dependent adults, or developmentally disabled
persons are or may be at risk of abuse or neglect by the accused, the reporting
requirement of subsection (1) of this section shall apply.

(3) Any other person who has reasonable cause to believe that a child or
adult dependent or developmentally disabled person has suffered abuse or neglect
may report such incident to the proper law enforcement agency or to the
department of social and health services as provided in RCW 26.44.040.

(4) The department, upon receiving a report of an incident of abuse or
neglect pursuant to this chapter, involving a child or adult dependent or
developmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other than by accidental means or who has
been subjected to sexual abuse, shall report such incident to the proper law
enforcement agency. In emergency cases, where the child, adult dependent, or
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developmentally disabled person's welfare is endangered, the department shall
notify the proper law enforcement agency within twenty-four hours after a report
is received by the department. In all other cases, the department shall notify the
law enforcement agency within seventy-two hours after a report is received by
the department. If the department makes an oral report, a written report shall
also be made to the proper law enforcement agency within five days thereafter.

(5) Any law enforcement agency receiving a report of an incident of abuse
or neglect pursuant to this chapter, involving a child or adult dependent or
developmentally disabled person who has died or has had physical injury or
injuries inflicted upon him or her other than by accidental means, or who has
been subjected to sexual abuse, shall report such incident in writing as provided
in RCW 26.44.040 to the proper county prosecutor or city attorney for
appropriate action whenever the law enforcement agency's investigation reveals
that a crime may have been committed. The law enforcement agency shall also
notify the department of all reports received and the law enforcement agency's
disposition of them. In emergency cases, where the child, adult dependent, or
developmentally disabled person's welfare is endangered, the law enforcement
agency shall notify the department within twenty-four hours. In all other cases,
the law enforcement agency shall notify the department within seventy-two hours
after a report is received by the law enforcement agency.

(6) Any county prosecutor or city attorney receiving a report under
subsection (5) of this section shall notify the victim, any persons the victim
requests, and the local office of the department, of the decision to charge or
decline to charge a crime, within five days of making the decision.

(7) The department may conduct ongoing case planning and consultation
with those persons or agencies required to report under this section, with
consultants designated by the department, and with designated representatives of
Washington Indian tribes if the client information exchanged is pertinent to cases
currently receiving child protective services or department case services for the
developmentally disabled. Upon request, the department shall conduct such
planning and consultation with those persons required to report under this section
if the department determines it is in the best interests of the child or developmen-
tally disabled person. Information considered privileged by statute and not
directly related to reports required by this section shall not be divulged without
a valid written waiver of the privilege.

(8) Any case referred to the department by a physician licensed under
chapter 18.57 or 18.71 RCW on the basis of an expert medical opinion that child
abuse, neglect, or sexual assault has occurred and that the child's safety will be
seriously endangered if returned home, the department shall file a dependency
petition unless a second licensed physician of the parents' choice believes that
such expert medical opinion is incorrect. If the parents fail to designate a second
physician, the department may make the selection. If a physician finds that a
child has suffered abuse or neglect but that such abuse or neglect does not
constitute imminent danger to the child's health or safety, and the department
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agrees with the physician's assessment, the child may be left in the parents'
home while the department proceeds with reasonable efforts to remedy parenting
deficiencies.

(9) Persons or agencies exchanging information under subsection (7) of this
section shall not further disseminate or release the information except as
authorized by state or federal statute. Violation of this subsection is a misde-
meanor.

(10) Upon receiving reports of abuse or neglect, the department or law
enforcement agency may interview children. The interviews may be conducted
on school premises, at day-care facilities, at the child's home, or at other suitable
locations outside of the presence of parents. Parental notification of the
interview shall occur at the earliest possible point in the investigation that will
not jeopardize the safety or protection of the child or the course of the
investigation. Prior to commencing the interview the department or law
enforcement agency shall determine whether the child wishes a third party to be
present for the interview and, if so, shall make reasonable efforts to accommo-
date the child's wishes. Unless the child objects, the department or law
enforcement agency shall make reasonable efforts to include a third party in any
interview so long as the presence of the third party will not jeopardize the course
of the investigation.

(11) Upon receiving a report of incidents, conditions, or circumstances of
child abuse and neglect, the department shall have access to all relevant records
of the child in the possession of mandated reporters and their employees.

(12) The department shall maintain investigation records and conduct timely
and periodic reviews of all cases constituting abuse and neglect. The department
shall maintain a log of screened-out nonabusive cases.

(13) The department ((of sccal and health scrvice.)) shall((, 'Wihi f,.Rd.
,ppfepfif .d fe this purp.es,)) use a risk assessment ((4001)) process when

investigating child abuse and neglect referrals. ((The !eel shall be .. sd, an _
pilot basis, in thrc. la.al . ffi.. s.r'iee area.)) The department shall present the
risk factors at all hearings in which the placement of a dependent child is an
issue. The department shall, within funds appropriated for this purpose, offer
enhanced community-based services to persons who are determined not to require
further state intervention.

The department shall provide annual reports to the ((,ayn-ad -meta:))
appropriate committees of the senate and house of representatives on the ((tlse))
effectiveness of the ((tool by D-,.mb r 1, e989. The report shall inltde
r..m.nd Et.ions on die c..nued use and possible expanded use of the feel))
risk assessment process.

(14) Upon receipt of ((steh)) a report of abuse or neglect the law enforce-
ment agency may arrange to interview the person making the report and any
collateral sources to determine if any malice is involved in the reporting.

Sec. 14. RCW 26.44.040 and 1987 c 206 s 4 are each amended to read as
follows:
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An immediate oral report shall be made by telephone or otherwise to the
proper law enforcement agency or the department of social and health services
and, upon request, shall be followed by a report in writing. Such reports shall
contain the following information, if known:

(1) The name, address, and age of the child or adult dependent or
developmentally disabled person;

(2) The name and address of the child's parents, stepparents, guardians, or
other persons having custody of the child or the residence of the adult dependent
or developmentally disabled person;

(3) The nature and extent of the injury or injuries;
(4) The nature and extent of the neglect;
(5) The nature and extent of the sexual abuse;
(6) Any evidence of previous injuries, including their nature and extent; and
(7) Any other information which may be helpful in establishing the cause

of the child's or adult dependent or developmentally disabled person's death,
injury, or injuries and the identity of the alleged perpetrator or perpetrators.

Sec. 15. RCW 26.44.063 and 1988 c 190 s 3 are each amended to read as
follows:

(I) It is the intent of the legislature to minimize trauma to a child involved
in an allegation of sexual or physical abuse. The legislature declares that
removing the child from the home often has the effect of further traumatizing the
child. It is, therefore, the legislature's intent that the alleged offender, rather than
the child, shall be removed from the home and that this should be done at the
earliest possible point of intervention in accordance with RCW 10.31.100,
13.34.130, this section, and RCW 26.44.130.

(2) In any judicial proceeding in which it is alleged that a child has been
subjected to sexual or physical abuse, if the court finds reasonable grounds to
believe that an incident of sexual or physical abuse has occurred, the court may,
on its own motion, or the motion of the guardian ad litem or other parties, issue
a temporary restraining order or preliminary injunction restraining or enjoining
the person accused of committing the abuse from:

(a) Molesting or disturbing the peace of the alleged victim;
(b) Entering the family home of the alleged victim except as specifically

authorized by the court; or
(c) Having any contact with the alleged victim, except as specifically

authorized by the court.
(3) In issuing a temporary restraining order or preliminary injunction, the

court may impose any additional restrictions that the court in its discretion
determines are necessary to protect the child from further abuse or emotional
trauma pending final resolution of the abuse allegations.

(4) The court shall issue a temporary restraining order prohibiting a person
from entering the family home if the court finds that the order would eliminate
the need for an out-of-home placement to protect the child's right to nurturance,
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health, and safety and is sufficient to protect the child from further sexual or
physical abuse or coercion.

(5) The court may issue a temporary restraining order without requiring
notice to the party to be restrained or other parties only if it finds on the basis
of the moving affidavit or other evidence that irreparable injury could result if
an order is not issued until the time for responding has elapsed.

(6) A temporary restraining order or preliminary injunction:
(a) Does not prejudice the rights of a party or any child which are to be

adjudicated at subsequent hearings in the proceeding; and
(b) May be revoked or modified.
(7) The person having physical custody of the child shall have an affirmative

duty to assist in the enforcement of the restraining order including but not limited
to a duty to notify the court as soon as practicable of any violation of the order,
a duty to request the assistance of law enforcement officers to enforce the order,
and a duty to notify the department of social and health services of any violation
of the order as soon as practicable if the department is a party to the action.
Failure by the custodial party to discharge these affirmative duties shall be
subject to contempt proceedings.

(8) Willful violation of a court order entered under this section is a
misdemeanor. A written order shall contain the court's directive and shall bear
the legend: "Violation of this order with actual notice of its terms is a criminal
offense under chapter 26.44 RCW, is also subiect to contempt proceedings, and
will subject a violator to arrest."

Sec. 16. RCW 26.44.067 and 1989 c 373 s 23 are each amended to read as
follows:

(1) Any person having had actual notice of the existence of a restraining
order issued by a court of competent jurisdiction pursuant to RCW 26.44.063
who refuses to comply with the provisions of such order ((when,e,,,ested by
any pccz offccr of !he stawa)) shall be guilty of a misdemeanor.

(2) The notice requirements of subsection (I) of this section may be satisfied
by the peace officer giving oral or written evidence to the person subject to the
order by reading from or handing to that person a copy certified by a notary
public or the clerk of the court to be an accurate copy of the original court older
which is on file. The copy may be supplied by the court or any party.

(3) The remedies provided in this section shall not apply unless restraining
orders subject to this section shall bear this legend: VIOLATION OF THIS
ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER 26.44 RCW AND IS ALSO SUBJECT TO
CONTEMPT PROCEEDINGS.

(4) It is a defense to prosecution under subsection (I) of this section that the
court order was issued contrary to law or court rule. No right of action shall
accrue against any peace officer acting upon a properly certified copy of a court
order lawful on its face if such officer employs otherwise lawful means to effect
the arrest.
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Sec. 17. RCW 26.44.100 and 1985 c 183 s I are each amended to read as
follows:

The legislature finds parents and children often are not aware of their due
process rights when agencies are investigating allegations of child abuse and
neglect. The legislature reaffirms that all citizens, including parents, shall be
afforded due process, that protection of children remains the priority of the
legislature, and that this protection includes protecting the family unit from
unnecessary disruption. To facilitate this goal, the legislature wishes to ensure
that parents and children be advised in writing and orally, if feasible, of their
basic rights and other specific information as set forth in this ((ft)) chapter,
provided that nothing contained in this ((fte)) chapter shall cause any delay in
protective custody action.

NEW SECTION. Sec. 18. A new section is added to chapter 26.44 RCW
to read as follows:

(1) If a person who has unsupervised visitation rights with a minor child
pursuant to a court order is accused of sexually or physically abusing a child and
the alleged abuse has been reported to the proper authorities for investigation, the
law enforcement officer conducting the investigation may file an affidavit with
the prosecuting attorney stating that the person is currently under investigation
for sexual or physical abuse of a child and that there is a risk of harm to the
child if a temporary restraining order is not entered. Upon receipt of the
affidavit, the prosecuting attorney shall determine whether there is a risk of harm
to the child if a temporary restraining order is not entered. If the prosecutor
determines there is a risk of harm, the prosecutor shall immediately file a motion
for an order to show cause seeking to restrict visitation with the child, and seek
a temporary restraining order. The restraining order shall be issued for up to
ninety days or until the investigation has been concluded in favor of the alleged
abuser, whichever is shorter.

(2) Willful violation of a court order entered under this section is a
misdemeanor. The court order shall state: "Violation of this order is a criminal
offense under chapter 26.44 RCW and will subject the violator to arrest."

Passed the House April 25, 1993.
Passed the Senate April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 413
[Substitute House Bill 1566]

NOTICE OF ESTATE TAX FINDINGS FILINGS-DEPARTMENT OF REVENUE
TO GIVE

Effective Date: 7/25/93

AN ACT Relating to notice of estate tax findings filings; and amending RCW 83.100.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 83.100.160 and 1988 c 64 s 15 are each amended to read as
follows:

Upon filing findings under RCW 83.100.150, the clerk of the superior court
shall give notice of the filing ((!a all pcrecns intzrcstzd ir the prFeeeedig )) by
causing notice thereof to be posted at the courthouse in the county in which the
court is located((, and in additien therfte shall mail)). In addition, the
department of revenue shall give notice of the filing to all persons interested in
the proceeding by mailing a copy of the notice to all persons having an interest
in property subject to the tax. The department of revenue is not required to
conduct a search for persons interested in the proceedings or property. The
department of revenue must mail a copy of the notice only to persons of whom
the department has received actual notice as having an interest in the proceeding
or property, and, if a probate or administrative proceeding has been commenced
in this state, to persons who are listed in the court file as having an interest in
the proceedings or property.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 414
[Substitute House Bill 15801

GRADUATION RATE IMPROVEMENT AND SHORTENING OF TIME REQUIRED
TO OBTAIN COLLEGE DEGREE

Effective Date: 7/25/93

AN ACT Relating to higher education; and adding new sections to chapter 28B.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. The legislature finds that, in public colleges and
universities, improvement is needed in graduation rates and in the length of time
required for students to attain their educational objectives. The legislature also
finds that public colleges and universities should offer classes in a way that will
permit full-time students to complete a degree or certificate program in about the
amount of time described in the institution's catalog as necessary to complete
that degree or certificate program.
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NEW SECTION. Sec. 2. (1) By May 15, 1994, each state institution of
higher education, as part of its strategic plan, shall adopt strategies designed to
shorten the time required for students to complcte a degree or certificate and to
improve the graduation rate for all students.

(2) Beginning with the fall 1995-96 academic term, each institution of higher
education as defined in RCW 28B.10.016 shall implement the strategies
described in subsection (I) of this section.

NEW SECTION. Sec. 3. (1) By May 30, 1994, each public four-year
institution of higher education shall forward to the higher education coordinating
board for its review and comment, certain preliminary components of the
institution's strategic plan. The components shall include strategies to improve
student graduation rates and shorten the time needed for students to obtain a
baccalaureate degree.

(2) By September 30, 1994, the state board for community and technical
colleges will forward to the higher education coordinating board for its review
and comment, a report on the strategies adopted by community and technical
colleges to speed the progress of students towards their educational goals and to
shorten the time needed for students to obtain a degree or certificate.

(3) By December 15, 1994, the higher education coordinating board shall
report to the governor and the higher education committees of the house of
representatives and senate on its review of strategies designed to improve
graduation rates and shorten the time needed for students to obtain a degree or
certificate. The report shall include an analysis of system-wide strategies and
recommendations for any legislation necessary to assist institutions with the
implementation of their plans.

NEW SECTION. Sec. 4. Each institution of higher education as defined
in RCW 28B.10.016 may enter into a student progression understanding with an
interested student. The terms of the understanding shall permit a student to
obtain a degree or certificate within the standard period of time assumed for a
full-time student pursuing that degree or certificate. Usually, the standard
amount of time will be about two years for an associate of arts degree and about
four years for a baccalaureate degree. Student progression understandings shall
not give rise to any cause of action on behalf of any student as a result of the
failure of any state institution of higher education to fulfill its obligations under
the student progression understanding.

NEW SECTION. Sec. 5. Sections I through 4 of this act are each added
to chapter 28B.10 RCW.

Passed the House April 20, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 415
[Engrossed Substitute House Bill 1966]

IMPLEMENTATION OF JUVENILE JUSTICE RACIAL DISPROPORTIONALITY
STUDY RECOMMENDATIONS

Effective Date: 7/25/93

AN ACT Relating to implementation of the juvenile justice racial disproporlionality study
recommendations; amending RCW 2.56.030, 13.06.050, and 13.40.027; adding a new section to
chapter 43.101 RCW; adding a new section to chapter 2.56 RCW; adding a new section to chapter
13.04 RCW; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to the work of the juvenile justice task
force created by the 1991 legislature to undertake a study of Washington state's
juvenile justice system, the department of social and health services and the
commission on African-American affairs commissioned an independent study of
racial disproportionality in the state's juvenile justice system. The study team,
which documented evidence of disparity in the treatment of juvenile" offenders
of color throughout the system, provided recommendations to the legislature on
December 15, 1992. The study recommends cultural diversity training for
juvenile court and law enforcement personnel, expanded data collection on
juvenile offenders throughout the system, development of uniform prosec-torial
standards for juvenile offenders, changes to the consolidated juvenile services
program and funding formula, dissemination of information to families and
communities regarding juvenile court procedures, and examination of juvenile
disposition standards for racial and/or ethnic bias.

It is the intent of the legislature to implement the recommendations of this
study in an effort to discourage differential treatment of youth of color and their
families who come in contact with the juvenile courts in this state, and to
promote racial and ethnic sensitivity and awareness throughout the juvenile court
system.

NEW SECTION. Sec. 2. The administrator for the courts shall develop a
plan to improve the collection and reporting of information on juvenile offenders
by all juvenile courts in the state. The information related to juvenile offenders
shall include, but is not limited to, social, demographic, education, and economic
data on juvenile offenders and where possible, their families. Development and
implementation of the plan shall be accomplished in consultation with the human
rights commission, the governor's juvenile justice advisory committee, superior
court judges, juvenile justice administrators, and interested juvenile justice
practitioners and researchers. The plan shall include a schedule and budget for
implementation and shall be provided to the office of financial management by
September 15, 1993.

Sec. 3. RCW 2.56.030 and 1992 c 205 s 115 are each amended to read as
follows:

The administrator for the courts shall, under the supervision and direction
of the chief justice:
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(I) Examine the administrative methods and systems employed in the offices
of the judges, clerks, stenographers, and employees of the courts and make
recommendations, through the chief justice, for the improvement of the same;

(2) Examine the state of the dockets of the courts and determine the need
for assistance by any court;

(3) Make recommendations to the chief justice relating to the assignment of
judges where courts are in need of assistance and carry out the direction of the
chief justice as to the assignments of judges to counties and districts where the
courts are in need of assistance;

(4) Collect and compile statistical and other data and make reports of the
business transacted by the courts and transmit the same to the chief justice to the
end that proper action may be taken in respect thereto;

(5) Prepare and submit budget estimates of state appropriations necessary for
the maintenance and operation of the judicial system and make recommendations
in respect thereto;

(6) Collect statistical and other data and make reports relating to the
expenditure of public moneys, state and local, for the maintenance and operation
of the judicial system and the offices connected therewith;

(7) Obtain reports from clerks of courts in accordance with law or rules
adopted by the supreme court of this state on cases and other judicial business
in which action has been delayed beyond periods of time specified by law or
rules of court and make report thereof to supreme court of this state;

(8) Act as secretary of the judicial conference referred to in RCW 2.56.060;
(9) Formulate and submit to the judicial council of this state recommenda-

tions of policies for the improvement of the judicial system;
(10) Submit annually, as of February Ist, to the chiefjustice and the judicial

council, a report of the activities of the administrator's office for the preceding
calendar year;

(II) Administer programs and standards for the training and education of
judicial personnel;

(12) Examine the need for new superior court and district judge positions
under a weighted caseload analysis that takes into account the time required to
hear all the cases in a particular court and the amount of time existing judges
have available to hear cases in that court. The results of the weighted caseload
analysis shall be reviewed by the board for judicial administration and the
judicial council, both of which shall make recommendations to the legislature by
January I, 1989. It is the intent of the legislature that weighted caseload analysis
become the basis for creating additional district court positions, and recommen-
dations should address that objective;

(13) Provide staff to the judicial retirement account plan under chapter 2.14
RCW;

(14) Attend to such other matters as may be assigned by the supreme court
of this state;

1 1656 1

Ch. 415



WASHINGTON LAWS, 1993

(15) Within available funds, develop a curriculum for a general understand-
ing of child development, placement, and treatment resources, as well as specific
legal skills and knowledge of relevant statutes including chapters 13.32A, 13.34,
and 13.40 RCW, cases, court rules, interviewing skills, and special needs of the
abused or neglected child. This curriculum shall be completed and made
available to all juvenile court judges, court personnel, and service pro-'iders by
July 1, 1988. The curriculum shall be updated yearly to reflect changes in
statutes, court rules, or case law;

(16) Develop a curriculum for a general understanding of crimes of
malicious harassment, as well as specific legal skills and knowledge of RCW
9A.36.080, relevant cases, court rules, and the special needs of malicious
harassment victims. This curriculum shall be completed and made available to
all superior court and court of appeals judges and to all justices of the supreme
court by July 1, 1989.;

(17) Develop, in consultation with the criminal iustice training commission
and the commissions established under chapters 43.113, 43.115, and 43.117
RCW, a curriculum for a general understanding of ethnic and cultural diversity
and its implications for working with youth of color and their families. The
curriculum shall be completed and made available to all superior court judges
and court commissioners assigned to juvenile court, and other court personnel by
October 1, 1993. Ethnic and cultural diversity training shall be provided
annually so as to incorporate cultural sensitivity and awareness into the daily
operation of juvenile courts state-wide.

NEW SECTION. Sec. 4. A new section is added to chapter 43.101 RCW
to read as follows:

The criminal justice training commission shall develop, in consultation with
the administrator for the courts and the commissions established under chapters
43.113, 43.115, and 43.117 RCW, a curriculum for a general understanding of
ethnic and cultural diversity and its implications for working with youth of color
and their families. The curriculum shall be developed by October 1, 1993. The
commission shall ensure that ethnic and diversity training becomes an integral
part of the training of law enforcement personnel so as to incorporate cultural
sensitivity and awareness into the daily activities of law enforcement personnel.

NEW SECTION. Sec. 5. A new section is added to chapter 2.56 RCW to
read as follows:

The administrator for the courts shall, in cooperation with juvenile courts,
develop informational materials describing juvenile laws and juvenile court
processes and procedures related to such laws, and make such information
available to the public. Similar information shall also be made available for the
non-English speaking youth and their families.

NEW SECTION. Sec. 6. A new section is added to chapter 13.04 RCW
to read as follows:
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The administrator of juvenile court shall obtain interpreters as needed
consistent with the intent and practice of chapter 2.43 RCW, to enable non-
English speaking youth and their families to participate in detention, probation,
or court proceedings and programs.

Sec. 7. RCW 13.06.050 and 1983 c 191 s 5 are each amended to read as
follows:

No county shall be entitled to receive any state funds provided by this
chapter until its application and plan are approved, and unless and until the
minimum standards prescribed by the department of social and health services
are complied with and then only on such terms as are set forth in this section.
In addition, any county making application for state funds under this chapter that
also operates a juvenile detention facility must have standards of operations in
place that include: Intake and admissions, medical and health care, communica-
tion, correspondence, visiting and telephone use, security and control, sanitation
and hygiene, iuvenile rights, rules and discipline, property, juvenile records,
safety and emergency procedures, programming, release and transfer, training and
staff development, and food service.

(1) The distribution of funds to a county or a group of counties shall be
based on criteria including but not limited to the county's per capita income,
regional or county at-risk populations, juvenile crime or arrest rates, rates of
poverty, size of racial minority populations, existing programs, and the
effectiveness and efficiency of consolidating local programs towards reducing
commitments to state correctional facilities for offenders whose standard range
disposition does not include commitment of the offender to the department and
reducing reliance on other traditional departmental services.

(2) The secretary will reimburse a county upon presentation and approval
of a valid claim pursuant to the provisions of this chapter based on actual
performance in meeting the terms and conditions of the approved plan and
contract. Funds received by participating counties under this chapter shall not
be used to replace local funds for existing programs.

(3) The secretary, in conjunction with the human rights commission, shall
evaluate the effectiveness of programs funded under this chapter in reducing
racial disproportionality. The secretary shall investigate whether implementation
of such programs has reduced disproportionality in counties with initially high
levels of disproportionality. The analysis shall indicate which programs are cost-
effective in reducing disproportionality in such areas as alternatives to detention,
intake and risk assessment standards pursuant to RCW 13.40.038, alternatives to
incarceration, and in the prosecution and adjudication of iuveniles. The secretary
shall report his or her findings to the legislature by December 1, 1994, and
December 1 of each year thereafter.

NEW SECTION. Sec. 8. The administrator for the courts shall convene a
working group to develop standards and guidelines for the prosecution of
juvenile offenders under Title 13 RCW, review any racial disproportionality in
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diversion, and review the use of detention facilities in a way to reduce racial
disproportionality. The administrator shall appoint:

(I) One defense attorney familiar with juvenile justice, and three prosecuting
attorneys familiar with juvenile justice;

(2) One superior court judge;
(3) One court commissioner;
(4) One juvenile court administrator;
(5) One representative of the juvenile disposition standards board;
(6) One representative of the department of social and health services;
(7) One social researcher with expertise in juvenile or criminal justice;
(8) Two representatives of child advocacy groups recommended by the

governor; and
(9) Two persons recommended jointly by the Washington state minority

commissions.
The work group shall develop and submit its recommended standards and

guidelines to the appropriate committees of the legislature by December 1, 1994.

Sec. 9. RCW 13.40.027 and 1992 c 205 s 103 are each amended to read as
follows:

(1) It is the responsibility of the commission to: (a)(i) Evaluate the
effectiveness of existing disposition standards and related statutes in implement-
ing policies set forth in RCW 13.40.0 10 generally ((effd)). (ii) specifically review
the guidelines relating to the confinement of minor and first offenders as well as
the use of diversion, and (iii) review the application of current and proposed
iuvenile sentencing standards and guidelines for potential adverse impacts on the
sentencing outcomes of racial and ethnic minority Vouth; (b) solicit the comments
and suggestions of the juvenile justice community concerning disposition
standards; and (c) make recommendations to the legislature regarding revisions
or modifications of the disposition standards in accordance with RCW 13.40.030.
The evaluations shall be submitted to the legislature ((by Dceember 1, 1992,
ftld)) on December 1 of each even-numbered year thereafter.

(2) It is the responsibility of the department to: (a) Provide the commission
with available data concerning the implementation of the disposition standards
and related statutes and their effect on the performance of the department's
responsibilities relating to juvenile offenders; (b) at the request of the commis-
sion, provide technical and administrative assistance to the commission in the
performance of its responsibilities; and (c) provide the commission and
legislature with recommendations for modification of the disposition standards.

NEW SECTION. Sec. 10. If specific funding for the purposes of this act,
referencing this act by bill number, is not provided by June 30, 1993, in the
omnibus appropriations act, this act shall be null and void.
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Passed the House April 21, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 416
[Substitute House Bill 16021

EDUCATIONAL SERVICE DISTRICTS-ELECTION OF
REGIONAL COMMITTEE MEMBERS-REVISIONS

Effective Date: 9/1/94

AN ACT Relating to election of regional committee members; amending RCW 28A.315.030,
28A.315.060, and 28A.315.080; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.315.030 and 1990 c 33 s 294 are each amended to read
as follows:

Notwithstanding any other provision of this chapter to the contrary, ((those
per;om1 who were counity eammito monbor:; tind rogistored to svotc as of July
29, 1985, shall e.nsitu theo regional committee ebof rhe odueional sorviee
distfiet within whih they arfe r sgitcond to otuntil the eleation of !he initial
regional committee puuant to thion shation. Theo initil oelection ombesa
aci rogineal eefo.)mittcmee shall be by elec prsona whe wero eaun-e-m-ted

majnorty rogited to sete within !he sdueaie al ersice distriet f of ily 29,
1985. Only porfona who were county efftnmfittco memlbers anld s;o rogisored to
N-ete as of July 28, 19985, s;hall be eligible forf inmbership on ant iitial rogional
( mmit., )) 28A.3e5.080 and wh are eligible fcors arie m bcer hip and ace
i attndan at a 2A56ting held for tho purpo eo e emepostion shall be mitled
to east a N-ete. The meetiing shall be held ait ft tim anld plaee designated an~d
annonuneed by the edueational :;orviee di:;triet uperiniendent, but nie litter than the
thirtiethi day aftor July 28, 1985. The edueational sorm'iee distfiet supefintendent
ihall prcside eN-er the moceting. Naiiinations shal! be fromi !he f1oor anld shall be
fsao psifio nubbes aas igne d by the e duationa sric distritet fuporuisednt
of !he purpase of !he initial elcotion and all subsequent hldetiOrs held pR2 5suant
to RGW 29A.315.060.)) the term of office of each regional committee mnember
and position shall expire as of the second Monday of January 1995. Each
regional committee tmember position shall therefore be open for election purposes
in 1994. Members of each ((initi")) regional committee shall be elected by
majority vote and shall serve for the staggered terms of office set forth in RCW
((29A.3 15.60)) 28A.3 15.080 and until their successors are certified as elected
pursuant to RCW 28A.315.060. Regional committee member position numbers
shall be assigned by the educational service district superintendetnt for purposes
of all elections held pursuant to RCW 28A.315.060.
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See. 2. RCW 28A.315.060 and 1990 c 33 s 295 are each amended to read
as follows:

The members of each regional committee shall be elected in the following
manner:

(i) On or before the 25th day of September, ((-1-986)) 1994, and not later
than the 25th day of September of every subsequent even-numbered year, each
superintendent of an educational service district shall call an election to be held
in each educational service district within which resides a member of a regional
committee whose term of office expires on the second Monday of January next
following, and shall give written notice thereof to each member of the board of
directors of each school district in the educational service district. Such notice
shall include instructions, and the rules and regulations established by the state
board of education for the conduct of the election. The state board of education
is hereby empowered to adopt rules pursuant to chapter 34.05 RCW which
est.ablish standards and procedures which the state board deems necessary to
conduct elections pursuant to this section; to conduct run-off elections in the
event an election for a position is indecisive; and to decide run-off elections
which result in tie votes, in a fair and orderly manner.

(2) Candidates for membership on a regional committee shall file a
declaration of candidacy with the superintendent of the educational service
district wherein they reside. Declarations of candidacy may be filed by person
or by mail not earlier than the Ist day of October, and not later than the 15th day
of October of each even-numbered year. The superintendent may not accept any
declaration of candidacy that is not on file in his or her office or not postmarked
before the 16th day of October, or if not postmarked or the postmark is not
legible, if received by mail after the 20th day of October of each even-numbered
year.

(3) Each member of the regional committee shall be elected by a majority
of the votes cast for all candidates for the position by the members of the boards
of directors of school districts in the educational service district. All votes shall
be cast by mail ballot addressed to the superintendent of the educational service
district wherein the school director resides. No votes shall be accepted for
counting if postmarked after the 16th day of November or if not postmarked or
the postmark is not legible, if received by mail after the 21st day of November
of each even-numbered year. An election board comprised of three persons
appointed by the board of the educational service district shall count and tally the
votes not later than the 25th day of November or the next business day if the
25th falls on a Saturday, Sunday, or legal holiday of each even-numbered year.
Each vote cast by a school director shall be recorded as one vote. Within ten
days following the count of votes, the educational service district superintendent
shall certify to the superintendent of public instruction the name or names of the
person(s) elected to be members of the regional committee.

(4) In the event of a change in the number of educational service districts
or in the number of educational service district board members pursuant to
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chapter 28A.310 RCW a new regional committee shall be elected for each
affected educational service district at the next ((atmet-)) election conducted
pursuant to this section. Those persons who were serving on a regional
committee within an educational service district affected by a change in the
number of districts or board members shall continue to constitute the regional
committee for the educational service district within which they are registered to
vote until the majority of a new board has been elected and certified.

(5) No member of a regional committee shall continue to serve thereon if
he or she ceases to be a registered voter of the educational service district board
member district or if he or she is absent from three consecutive meetings of the
committee without an excuse acceptable to the committee.

Sec. 3. RCW 28A.315.080 and 1990 c 33 s 296 are each amended to read
as follows:

The terms of members of the regional committees shall be for ((f-ye)) four
years and until their successors are certified as elected. ((As nearly as possible
oen fifth of the mcmFbcrs shall be clectcd annua y.)) For the (('-ii-l-)) 1994
election conducted pursuant to RCW 28A.315.030 and the election of a new
regional committee following a change in the number of educational service
districts or board members, regional committee member positions one ((and-six)).
three, five, seven, and nine shall be for a term of ((fiwe)) two years, positions
two ((and seye )), four, six, and eight shall be for a term of four years((T
POSitiffl I thrcc and eight shall be f6r a termn 6F thrzz years, pos;itions four: and
ninz shall be fer a term of two yeaFS, flnd P6siticn fisvz shall be for a tcrmf of one
yeaf)).

NEW SECTION. Sec. 4. This act shall take effect September 1, 1994.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 417
[House Bill 16441

VOTING BY MAIL-REVISIONS

Effective Date: 7/25/93

AN ACT Relating to voting by mail; amending RCW 29.36.120, 29.36.122, 29.36.126,
29.36.130, 29.36.139, 29.36.150, and 29.10.180; adding a new section to chapter 29.36 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.36.120 and 1983 1st ex.s. c 71 s I are each amended to
read as follows:
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At any primary or election, general or special, the county auditor may, in
any precinct having fewer than ((oee)) two hundred registered voters at the time
of closing of voter registration as provided in RCW 29.07.160, conduct the
voting in that precinct by mail ballot. For any precinct having fewer than ((Oeie))
two hundred registered voters where voting at a primary or a general election is
conducted by mail ballot, the county auditor shall, not less than fifteen days prior
to the date of that primary or general election, mail or deliver to each registered
voter within that precinct a notice that the voting in that precinct will be by mail
ballot, an application form for a mail ballot, and a postage prepaid envelope,
preaddressed to the issuing officer. A mail ballot shall be issued to each voter
who returns a properly executed application to the county auditor no later than
the day of that primary or general election. Such application is valid for all
subsequent mail ballot elections in that precinct so long as the voter remains
qualified to vote.

At any nonpartisan special election not being held in conjunction with a state
primary or general election, the county, city, town, or district requesting the
election pursuant to RCW 29.13.010 or 29.13.020 may also request that the
election be conducted by mail ballot. The county auditor may honor the request
or may determine that the election is not to be conducted by mail ballot. The
decision of the county auditor in this regard is final.

In no instance shall any special election be conducted by mail ballot in any
precinct with ((mefrc tha. ene)) two hundred or more registered voters if
candidates for partisan office are to be voted upon.

For all special elections not being held in conjunction with a state primary
or state general election where voting is conducted by mail ballot, the county
auditor shall, not less than fifteen days prior to the date of such election, mail or
deliver to each registered voter a mail ballot and an envelope, preaddressed to
the issuing officer.

NEW SECTION. Sec. 2. A new section is added to chapter 29.36 RCW
to read as follows:

(1) At any nonpartisan special election not being held in conjunction with
a state-primary or general election, the county, city, town, or district requesting
the election pursuant to RCW 29.13.010 or 29.13.020 may also request that the
election be conducted by mail ballot. The county auditor may honor the request
or may determine that the election is not to be conducted by mail ballot. The
decision of the county auditor in this regard is final.

(2) In an odd-numbered year, the county auditor may conduct by mail ballot
a primary or a special election concurrently with the primary:

(a) For any office or ballot measure of a special purpose district which is
entirely within the county;

(b) For any office or ballot measure of a special purpose district which lies
in the county and one or more other counties if the auditor first secures the
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concurrence of the county auditors of those other counties to conduct the primary
in this manner district-wide; and

(c) For any ballot measure or nonpartisan office of a county, city, or town
if the auditor first secures the concurrence of the legislative authority of the
county, city, or town involved.

A primary in an odd-numbered year may not be conducted by mail ballot
in any precinct with two hundred or more registered voters if a partisan office
or state office or state ballot measure is to be voted upon at that primary in the
precinct.

(3) For all special elections not being held in conjunction with a state
primary or state general election where voting is conducted by mail ballot, the
county auditor shall, not less than fifteen days before the date of such election,
mail or deliver to each registered voter a mail ballot and an envelope,
preaddressed to the issuing officer. The county auditor shall notify an election
jurisdiction for which a primary is to be held that the primary will be conducted
by mail ballot.

(4) To the extent they are not inconsistent with subsections (I) through (3)
of this section, the laws governing the conduct of mail ballot special elections
apply to nonpartisan primaries conducted by mail ballot.

Sec. 3. RCW 29.36.122 and 1983 1st ex.s. c 71 s 2 are each amended to
read as follows:

For any special election conducted by mail, the county auditor shall send a
mail ballot with a return identification envelope to each registered voter of the
district in which the special election is being conducted not sooner than the
twenty-fifth day before the date of the election and not later than the fifteenth
day before the date of the election. The envelope in which the ballot is mailed
((shall be elearly m.d "Do Net FrWaf:. d Return to Sndzr -Rcurn Pcstage
Gfaafteed.")) must clearly indicate that the ballot is not to be forwarded and is
to be returned to the sender with return postage guaranteed.

Sec. 4. RCW 29.36.126 and 1983 1st ex.s. c 71 s 4 are each amended to
read as follows:

Upon receipt of the mail ballot, the voter shall mark it, sign the return
identification envelope supplied with the ballot, and comply with the instructions
provided with the ballot. The voter may return the marked ballot to the county
auditor ((by United SateS ma.il cr ,, any th, place of depcsit dsignatcd by the
e.ty -a.ditel.)). The ballot must be returned in the return identification
envelope. If mailed, a ballot must be postmarked not later than the date of the
election. Otherwise, the ballot must be deposited at the office of the county
auditor or the designated place of deposit not later than 8:00 p.m. on the date of
the election.

Sec. 5. RCW 29.36.130 and 1990 c 59 s 76 are each amended to read as
follows:
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All mail ballots authorized by RCW 29.36.120 or section 2 of this act shall
contain the same offices, names of candidates, and propositions to be voted upon,
including precinct offices, as if the ballot had been voted in person at the polling
place. Except as otherwise provided in ((RCW 29.36.120 and 29.36.122 thrugh
29.36.126 and 29.36.139, suc)) this chapter, mail ballots shall be issued and
canvassed in the same manner as absentee ballots issued pursuant to the request
of the voter. The county canvassing board, at the request of the county auditor,
may direct that mail ballots be counted on the day of the election. If such count
is made, it must be done in secrecy in the presence of ((at lceat three cectien
effieials)) the canvassing board or their authorized representatives and the results
not revealed to any unauthorized person until ((the poll havye elesd)) 8:00 p.m.
or later if the auditor so directs. If electronic vote tallying devices are used,
political party observers shall be afforded the opportunity to be present, and a
test of the equipment must be performed as required by RCW 29.33.350 prior
to the count of ballots. Political party observers ((shall be allowd to e.nt by
hand ballet frm up to tn p...ints .le.td by the obserz . .)) may select at
random ballots to be counted manually as provided by RCW 29.54.025. Any
violation of the secrecy of such count shall be subject to the same penalties as
provided for in RCW 29.85.225.

Sec. 6. RCW 29.36.139 and 1983 Ist ex.s. c 71 s 6 are each amended to
read as follows:

(I) A mail ballot shall be counted only if it is returned in the return
identification envelope, if the envelope is signed by the registered voter to whom
the ballot is issued, and if the signature is verified as provided in this subsection.
The county auditor shall verify the signature of each voter on the return
identification envelope with the signature on the voter's registration record. ((If
(he eetunty auditer determfines that a rcgistcred Nvcter to whom a rcplitccmzint
ballot has been issued has ... t.d m,.. e than encc, the euny aud.. i. shall net
eount anly ballot east by that ,,eteF. The county auditeir must netify beth the
cautiy praseekiting attcrncy and the state atterncy genefal Eaf evcry insianee in
which a vzter has ;'tcd Hre. than ence.)) A person who votes or attempts to
vote more than once in a mail ballot election is subiect to the penalties provided
in chapter 29.85 RCW.

(2) Any mail ballot may be challenged in the same manner as an absentee
ballot.

Sec. 7. RCW 29.36.150 and 1987 c 346 s 19 are each amended to read as
follows:

The secretary of state shall adopt rules ((nat in.ns.t.nt with h. p..isn:
of !hiseha ep)) to:

(1) Establish standards and procedures to prevent fraud and to facilitate the
accurate processing and canvassing of absentee ballots and mail ballots;

(2) Establish standards and procedures to guarantee the secrecy of absentee
ballots and mail ballots;
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(3) Provide uniformity among the counties of the state in the conduct of
absentee voting and mail ballot elections; and

(4) Facilitate the operation of the provisions of this chapter regarding out-of-
state voters, overseas voters, and service voters.

The secretary of state shall produce and furnish envelopes and instructions
for out-of-state voters, overseas voters, and service voters to the county auditors.

Sec. 8. RCW 29.10.180 and 1991 c 363 s 31 are each amended to read as
follows:

(1) The county auditor may enter one or more contracts with the United
States postal service, or its licensee, which permit the auditor to use postal
service change-of-address information. If the auditor finds that information
received under such a contract gives the appearance that a voter has changed his
or her residence address, the auditor shall notify the voter concerning the
requirements of state and federal laws governing voter registration and residence.

(2) Whenever any vote-by-mail ballot, notification to voters following
reprecincting of the county, notification to voters of selection to serve on jury
duty, notification under subsection (1) of this section, or initial voter identifica-
tion card is returned by the postal service as undeliverable, the county auditor
shall, in every instance, inquire into the validity of the registration of that voter.

(3) The county auditor shall initiate his or her inquiry by sending, by first-
class mail, a written notice to the challenged voter at the address indicated on the
voter's permanent registration record and to any other address at which the
county auditor could reasonably expect mail to be received by the voter. The
county auditor shall not request any restriction on the forwarding of such notice
by the postal service. The notice shall contain the nature of the inquiry and
provide a suitable form for reply. The notice shall also contain a warning that
the county auditor must receive a response within ninety days from the date of
mailing the notice of inquiry in a case resulting from a returned vote-by-mail
ballot or forty-five days from the date of mailing in all other cases or the
individual's voter registration will be canceled.

(4) The voter, in person or in writing, may state that the information on the
permanent voter registration record is correct or may request a change in the
address information on the permanent registration record no later than the
ninetieth day or forty-fifth day, as appropriate, after the date of mailing the
inquiry.

(5) Upon the timely receipt of a response signed by the voter, the county
auditor shall consider the inquiry satisfied and will make any address corrections
requested by the voter on the permanent registration record. The county auditor
shall cancel the registration of a voter who fails to respond to the notice of
inquiry within ninety days after the date of mailing the notice in a case resulting
from a returned vote-by-mail ballot, or, in all other cases, within forty-five days
after the date of mailing.
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(6) The county auditor shall notify any voter whose registration has been
canceled by sending, by first class mail, a written notice to the address indicated
on the voter's permanent registration record and to any other address to which
the original inquiry was sent. Upon receipt of a satisfactory voter response, the
auditor shall reinstate the voter.

(7) A voter whose registration has been canceled under this section and who
offers to vote at the next ensuing election shall be issued a questioned ballot.
Upon receipt of such a questioned ballot the auditor shall investigate the
circumstances surrounding the original cancellation. If he or she determines that
the cancellation was in error, the voter's registration shalP be immediately
reinstated, and the voter's questioned ballot shall be counted. If the original
cancellation was not in error, the voter shall be afforded the opportunity to
reregister at his or her correct address, and the voter's questioned ballot shall not
be counted.

Passed the House March 16, 1993.
Passed the Senate April 21, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 418
[House Bill 1646]

ONGOING ABSENTEE VOTER STATUS-EXPANDED ELIGIBILITY
Effective Date: 7/25/93

AN ACT Relating to ongoing absentee voter status; amending RCW 29.36.013; and repealing
RCW 29.36.016.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.36.013 and 1991 c 81 s 30 are each amended to read as
follows:

Any ((disabled)) voter ((er any 'ctr oer the age of sixty fl.)) may apply,
in writing, for status as an ongoing absentee voter. Each ((zuch ",tcr shall be
... t.ed tat ,, atu by his or hr .unty audit, and)) qualified applicant shall
automatically receive an absentee ballot for each ensuing election for which he
or she is entitled to vote and need not submit a separate i.:quest for each
election. Ballots received from ongoing absentee voters shall be validated,
processed, and tabulated in the same manner as other absentee ballots.

Status as an ongoing absentee voter shall be. terminated upon any of the
following events:

(1) The written request of the voter;
(2) The death or disqualification of the voter;
(3) The cancellation of the voter's registration record; or
(4) The return of an ongoing absentee ballot as undeliverable((,-oef
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(5) January Lst of each odd numbrred year)).

NEW SECTION. Sec. 2. RCW 29.36.016 and 1985 c 273 s 3 are each
repealed.

Passed the House March 16, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 419
[Substitute House Bill 17271

RELEASE OF ALIEN OFFENDERS SUBJECT TO DEPORTATION
Effective Date: 7/25/93

AN ACT Relating to alien offenders; adding a new section to chapter 9.94A RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 9.94A RCW
to read as follows:

(1) Subject to the limitations of this section, any alien offender committed
to the custody of the department under the sentencing reform act of 1981,
chapter 9.94A RCW, who has been found by the United States attorney general
to be subject to a final order of deportation or exclusion, may be placed on
conditional release status and released to the immigration and naturalization
service for deportation at any time prior to the expiration of the offender's term
of confinement. Conditional release shall continue until the expiration of the
statutory maximum sentence provided by law for the crime or crimes of which
the offender was convicted. If the offender has multiple current convictions, the
statutory maximum sentence allowed by law for each crime shall run concurrent-
ly.

(2) No offender may be released under this section unless the secretary or
the secretary's designee find that such release is in the best interests of the state
of Washington. Further, releases under this section may occur only with the
approval of the sentencing court and the prosecuting attorney of the county of
conviction.

(3) No offender may be released under this section who is serving a
sentence for a violent offense or sex offense, as defined in RCW 9.94A.030, or
any other offense that is a crime against a person.

(4) The unserved portion of the term of confinement of any offender
released under this section shall be tolled at the time the offender is released to
the immigration and naturalization service for deportation. Upon the release of
an offender to the immigration and naturalization service, the department shall
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issue a warrant for the offender's arrest within the United States. This warrant
shall remain in effect until the expiration of the offender's conditional release.

(5) Upon arrest of an offender, the department shall seek extradition as
necessary and the offender shall be returned to the department for completion of
the unserved portion of the offender's term of total confinement. The offender
shall also be required to fully comply with all the terms and conditions of the
sentence.

(6) Alien offenders released to the immigration and naturalization service for
deportation under this section are not thereby relieved of their obligation to pay
restitution or other legal financial obligations ordered by the sentencing court.

(7) Any offender released pursuant to this section who returns illegally to
the United States may not thereafter be released again pursuant to this section.

(8) The secretary is authorized to take all reasonable actions to implement
this section and shall assist federal authorities in prosecuting alien offenders who
may illegally reenter the United States and enter the state of Washington.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 420
[Engrossed Substitute House Bill 17341

ADDITIONAL COURT OF APPEALS JUDGES AUTHORIZED
Effective Date: 5/15/93

AN ACT Relating to adding new judges to the court of-appeals; amending RCW 2.06.020;
adding a new section to chapter 2.06 RCW; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 2.06.020 and 1989 c 328 s 10 are each amended to read as
follows:

The court shall have three divisions, one of which shall be headquartered in
Seattle, one of which shall be headquartered in Spokane, and one of which shall
be headquartered in Tacoma:

(I) The first division shall have ((fitie)) twelve judges from three districts,
as follows:

(a) District I shall consist of King county and shall have ((Si*)) eight judges;
(b) District 2 shall consist of Snohomish county and shall have two judges;

and
(c) District 3 shall consist of Island, San Juan, Skagit and Whatcom counties

and shall have ((ene)) two judges.
(2) The second division shall have ((few)) six judges from the following

districts:
(a) District I shall consist of Pierce county and shall have two judges;
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(b) District 2 shall consist of Clallam, Grays Harbor, Jefferson, Kitsap,
Mason, and Thurston counties and shall have ((oft)) two judges;

(c) District 3 shall consist of Clark, Cowlitz, Lewis, Pacific, Skamania, and
Wahkiakum counties and shall have ((oef)) two judges.

(3) The third division shall have (frew)) five judges from the following
districts:

(a) District I shall consist of Ferry, Lincoln, Okanogan, Pend Oreille,
Spokane and Stevens counties and shall have two judges;

(b) District 2 shall consist of Adams, Asotin, Benton, Columbia, Franklin,
Garfield, Grant, Walla Walla, and Whitman counties and shall have one judge;

(c) District 3 shall consist of Chelan, Douglas, Kittitas, Klickitat and Yakima
counties and shall have ((ene)) two judges.

NEW SECTION. Sec. 2. A new section is added to chapter 2.06 RCW to
read as follows:

(1) Any judicial position created by section 1, chapter . . ., Laws of 1993
(section 1 of this act) shall be effective only if that position is specifically funded
and is referenced by division and district in an om'nibus appropriations act.

(2)(a) The full term of office for the judicial positions authorized pursuant
to this act shall be six years.

(b) The authorized judicial positions shall be filled at the general election in
the November immediately preceding the beginning of the full term except as
provided in (d) and (e) of this subsection.

(c) The six-year terms shall be staggered as provided in (c)(i) through (iii)
of this subsection.

(i) In the first division, the initial full terms of six years for the two
positions in district I shall begin the second Monday in January following the
general election held in November 1993. If the -effective dates for the judicial
positions are later than the deadline to include them in the November 1993
election, the initial full terms shall begin the second Monday in January
following the general election held in November 1999. The initial full term of
six years for the position in district 3 shall begin on the second Monday in
January following the general election held in November 1996. If the effective
date for the judicial position is later than the deadline to include it in the
November 1996 election, the initial full term shall begin the second Monday in
January following the general election held in November 2002.

(ii) In the second division, the initial full term of six years for the position
in district 2 shall begin the second Monday in January following the general
election held in November 1994. If the effective date of the judicial position is
later than the deadline to include it in the November 1994 election the initial full
term shall begin the second Monday in January following the general election
held in November 2000. The initial full term fur the position in district 3 shall
begin the second Monday in January following the general election held in
November 1998. If the effective date of the judicial position is later than the
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deadline to include it in the November 1998 election, the initial full term shall
begin the second Monday in January following the general election held in
November 2004.

(iii) In the third division, the initial full term of six years for the position in
district 3 shall begin the second Monday in January following the general
election held in November 1994. If the effective date of the judicial position is
later than the deadline to include it in the November 1994 election, the initial full
term will begin the second Monday in January following the general election
held in November 2000.

(d) Upon becoming effective pursuant to subsection (1) of this section, the
governor shall appoint judges to the additional judicial positions authorized in
section 1, chapter . . ., Laws of 1993 (section I of this act). The appointed
judges shall hold office until the second Monday in January following the
general election following the effective date of the position. The appointed
judges and other judicial candidates are entitled to run for the judicial position
at the general election following appointment.

(e) The initial election for these positions shall be held in November
following the effective date of the position. If the initial election of a newly
authorized position is not held on a date which corresponds to the beginning of
a full term as specified in (c)(i) through (iii) of this subsection, the election shall
be for a partial term.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 421
[Engrossed Substitute House Bill 18181

ASSISTANCE TO MILITARY IMPACTED COMMUNITIES
Effective Date: 7/25/93

AN ACT Relating to military dependent communities; adding a new section to chapter 43.06
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that military base
expansions, closures, and defense procurement contract cancellations may have
extreme economic impacts on communities and firms. The legislature began to
address this concern in 1990 by establishing the community diversification
program in the department of community development. While this program has
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helped military dependent communities begin the long road to diversification,
base expansions or closures or major procurement contract reductions in the near
future will find these communities unable to respond adequately, endangering the
health, safety, and welfare of the community. The legislature intends to target
emergency state assistance to military dependent communities significantly
impacted by defense spending. The emergency state assistance and the long-term
strategy should be driven by the impacted community and consistent with the
state plan for diversification required under RCW 43.63A.450(4).

NEW SECTION. See. 2. A new section is added to chapter 43.06 RCW
to read as follows:

(1) The governor may, by executive order, after consultation with or
notification of the executive-legislative committee on economic development
created by chapter . . . (Senate Bill No. 5300), Laws of 1993, declare a
community to be a "military impacted area." A "military impacted area" means
a community or communities, as identified in the executive order, that experience
serious social and economic hardships because of a change in defense spending
by the federal government in that community or communities.

(2) If the governor executes an order under subsection (I) of this section,
the governor shall establish a response team to coordinate state efforts to assist
the military impacted community. The response team may include, but not be
limited to, one member from each of the following agencies: (a) The department
of community development; (b) the department of trade and economic develop-
ment; (c) the department of social and health services; (d) the employment
security department; (e) the state board for community and technical colleges; ()
the higher education coordinating board; (g) the department of transportation; and
(h) the Washington energy office. The governor may appoint a response team
coordinator. The governor shall seek to actively involve the impacted communi-
ty or communities in planning and implementing a response to the crisis. The
governor may seek input or assistance from the community diversification
advisory committee, and the governor may establish task forces in the communi-
ty or communities to assist in the coordination and delivery of survices to the
local community. The state and community response shall consider economic
development, human service, and training needs of the community or communi-
ties impacted.

(3) The governor shall report at the beginning of the next legislative session
to the legislature and the executive-legislative committee on economic develop-
ment created by chapter ... (Senate Bill No. 5300), Laws of 1993, as to the
designation of a military impacted area. The report shall include recommenda-
tions regarding whether a military impacted area should become eligible for (a)
funding provided by the community economic revitalization board, public
facilities construction loan revolving account, Washington state development loan
fund, basic health plan, the public works assistance account, department of trade
and economic development, employment security department, and department of
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transportation; (b) training for dislocated defense workers; or (c) services for
dislocated defense workers.

Passed the House April 22, 1993.
Passed the Senate April 21, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 422
[Engrossed Substitute House Bill 20261

FETAL ALCOHOL SYNDROME PREVENTION
Effective Date: 7/25/93

AN ACT Relating to notice about fetal alcohol syndrome; adding a new section to chapter
66.08 RCW; adding new sections to Title 70 RCW; and creating new sections.
Be it enacted by the Legislature of the State of Washington:

NEW SECTiON. Sec. 1. The United States surgeon general warns that
women should not drink alcoholic beverages during pregnancy because of the
risk of birth defects. The legislature finds that these defects include fetal alcohol
syndrome, a birth defect that causes permanent antisocial behavior in the sufferer,
disrupts the functions of his or her family, and, at an alarmingly increasing rate,
extracts a safety and fiscal toll on society.

NEW SECTION. Sec. 2. A new section is added to chapter 66.08 RCW
to read as follows:

The board shall cause to be posted in conspicuous places, in a number
determined by the board, within each state liquor store, notices in print not less
than one inch high warning persons that consumption of alcohol shortly before
conception or during pregnancy may cause birth defects, including fetal alcohol
syndrome and fetal alcohol effects.

NEW SECTION. Sec. 3. The legislature recognizes that the use of alcohol
and other drugs during pregnancy can cause medical, psychological, and social
problems for women and infants. The legislature further recognizes that
communities are increasingly concerned about this problem and the associated
costs to the mothers, infants, and society as a whole. The legislature recognizes
that the department of health and other agencies are focusing on primary
prevention activities to reduce the use of alcohol or drugs during pregnancy but
few efforts have focused on secondary prevention efforts aimed at intervening
in the lives of women already involved in the use of alcohol or other drugs
during pregnancy. The legislature recognizes that the best way to prevent
problems for chemically dependent pregnant women and their resulting children
is to engage the women in alcohol or drug treatment. The legislature acknowl-
edges that treatment professionals find pretreatment services to clients to be
important in engaging women in alcohol or drug treatment. The legislature
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further recognizes that pretreatment services should be provided at locations
where chemically dependent women are likely to be found, including public
health clinics and domestic violence or homeless shelters. Therefore the
legislature intends to prevent the detrimental effects of alcohol or other drug use
to women and their resulting infants by promoting the establishment of local
programs to help facilitate a woman's entry into alcohol or other drug treatment.
These programs shall provide secondary prevention services and provision of
opportunities for immediate treatment so that women who seek help are
welcomed rather than ostracized.

NEW SECTION. Sec. 4. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Alcoholism" means a disease, characterized by a dependency on
alcoholic beverages, loss of control over the amount and circumstances of
alcohol use, symptoms of tolerance, physiological or psychological withdrawal,
or both, if use is reduced or discontinued, and impairment of health or disruption
of social or economic functioning.

(2) "Approved treatment program" means a discrete program of chemical
dependency treatment provided by a treatment program certified by the
department of social and health services as meeting standards adopted under this
chapter.

(3) "Assessment" means an interview with an individual to determine if he
or she is chemically dependent and in need of referral to an approved treatment
program.

(4) "Chemically dependent individual" means someone suffering from
alcoholism or drug addiction, or dependence on alcohol or one or more other
psychoactive chemicals.

(5) "Department" means the department of social and health services.
(6) "Domestic violence" is a categorization of offenses, as defined in RCW

10.99.020, committed by one family or household member against another.
(7) "Domestic violence program" means a shelter or other program which

provides services to victims of domestic violence.
(8) "Drug addiction" means a disease characterized by a dependency on

psychoactive chemicals, loss of control over the amount and circumstances of
use, symptoms of tolerance, physiological or psychological withdrawal, or both,
if use is reduced or discontinued, and impairment of health or disruptions of
social or economic functioning.

(9) "Family or household members" means a family or household member
as defined in RCW 10.99.020.

(10) "Pretreatment" means the period of time prior to an individual's
enrollment in alcohol or drug treatment.

(I1) "Pretreatment services" means activities taking place prior to treatment
that include identification of individuals using alcohol or drugs, education,
assessment of their use, evaluation of need for treatment, referral to an approved
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treatment program, and advocacy on a client's behalf with social service agencies
or others to ensure and coordinate a client's entry into treatment.

(12) "Primary prevention" means providing information about the effects of
alcohol or drug use to individuals so they will avoid using these substances.

(13) "Secondary prevention" means identifying and obtaining an assessment
on individuals using alcohol or other drugs for referral to treatment when
indicated.

(14) "Secretary" means the secretary of the department of social and health
services.

(15) "Treatment" means the broad range of emergency detoxification,
residential, and outpatient services and care, including diagnostic evaluation,
chemical dependency education and counseling, medical, psychiatric, psychologi-
cal, and social service care, vocational rehabilitation, and career counseling, that
may be extended to chemically dependent individuals and their families.

(16) "Treatment program" means an organization, institution, or corporation,
public or private, engaged in the care, treatment, or rehabilitation of chemically
dependent individuals.

NEW SECTION. See. 5. The secretary shall develop and promote state-
wide secondary prevention strategies designed to increase the use of alcohol and
drug treatment services by women of child-bearing age, before, during, and
immediately after pregnancy. These efforts are conducted through the division
of alcohol and substance abuse. The secretary shall:

(1) Promote development of three pilot demonstration projects in the state
to be called pretreatment projects for women of child bearing age.

(2) Ensure that two of the projects are located in public health department
clinics that provide maternity services and one is located with a domestic
violence program.

(3) Hire three certified chemical dependency counselors to work as
substance abuse educators in each of the three demonstration projects. The
counselors may rotate between more than one clinic or domestic violence
program. The chemical dependency counselor for the domestic violence program
shall also be trained in domestic violence issues.

(4) Ensure that the duties and activities of the certified chemical dependency
counselors include, at a minimum, the following:

(a) Identifying substance-using pregnant women in the health clinics and
domestic violence programs;

(b) Educating the women and agency staff on the effects of alcohol or drugs
on health, pregnancy, and unborn children;

(c) Determining the extent of the women's substance use;
(d) Evaluating the women's need for treatment;
(e) Making referrals for chemical dependency treatment if indicated;
(f) Facilitating the women's entry into treatment; and
(g) Advocating on the client's behalf with other social service agencies or

others to ensure and coordinate clients into treatment.
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(5) Ensure that administrative costs of the department are limited to ten
percent of the funds appropriated for the project.

NEW SECTION. Sec. 6. If specific funding for the purposes of sections
3, 4, and 5 of this act, referencing these sections by bill and section number, is
not provided by June 30, 1993, in the omnibus appropriations act, sections 3, 4,
and 5 of this act shall be null and void.

NEW SECTION. Sec. 7. Sections 4 and 5 of this act are each added to
Title 70 RCW.

Passed the House April 24, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 423
[House Bill 19931

EDUCATIONAL ASSISTANCE TO PROSPECTIVE TEACHERS
AND HEALTH PROFESSIONALS-REVISIONS

Effective Date: 7/25/93

AN ACT Relating to educational assistance to prospective teachers and health professionals;
and amending RCW 28B.102.060 and 281.115.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28B.102.060 and 1991 c 164 s 6 are each amended to read
as follows:

(1) Participants in the conditional scholarship program incur an obligation
to repay the conditional scholarship, with interest, unless they teach for ten years
in the public schools of the state of Washington, under rules adopted by the
board.

(2) ((The terms of the repayment, inluding d:fe.r:l of the in rest, shnll be

.n.tent with the t...... of the fc dal gu.at.d leant proigram)) The interest
rate shall be eight percent for the first four years of repayment and ten percent
beginning with the fifth year of repayment.

(3) The period for repayment shall be ten years, with payments of principal
and interest accruing quarterly commencing nine months from the date the
participant completes or discontinues the course of study. Provisions for deferral
of payment shall be determined by the board.

(4) The entire principal and interest of each payment shall be forgiven for
each payment period in which the participant teaches in a public school until the
entire repaymenA obligation is satisfied or the borrower ceases to teach at a
public school in this state. Should the participant cease to teach at a public
school in this state before the participant's repayment obligation is completed,
payments on the unsatisfied portion of the principal and interest shall begin the
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next payment period and continue until the remainder of the participant's
repayment obligation is satisfied.

(5) The board is responsible for collection of repayments made under this
section and shall exercise due diligence in such collection, maintaining all
necessary records to insure that maximum repayments are made. Collection and
servicing of repayments under this section shall be pursued using the full extent
of the law, including wage garnishment if necessary, and shall be performed by
entities approved for such servicing by the Washington student loan guaranty
association or its successor agency. The board is responsible to forgive all or
parts of such repayments under the criteria established in this section and shall
maintain all necessary records of forgiven payments.

(6) Receipts from the payment of principal or interest or any other subsidies
to which the board as administrator is entitled, which are paid by or on behalf
of participants under this section, shall be deposited with the higher education
coordinating board and shall be used to cover the costs of granting the
conditional scholarships, maintaining necessary records, and making collections
under subsection (5) of this section. The board shall maintain accurate records
of these costs, and all receipts beyond those necessary to pay such costs shall be
used to grant conditional scholarships to eligible students.

(7) The board shall temporarily or, in special circumstances, permanently
defer the requirements of this section for eligible students as defined in RCW
28B.10.0 17.

Sec. 2. RCW 28B.l 15.120 and 1991 c 332 s 25 are each amended to read
as follows:

(1) Participants in the health professional loan repayment and scholarship
program who are awarded scholarships incur an obligation to repay the
scholarship, with interest, unless they serve the required service obligation in a
health professional shortage area in the state of Washington.

(2) ((The tri., of the r.paymc , inluding deffcal and foat of inters ,
shall be eansistent with !he teirms of !he federal guarantccd student loan
pFogfi-a-m)) The interest rate shall be eight percent for the first four years of
repayment and ten percent beginning with the fifth year of repayment.

(3) The period for repayment shall coincide with the required service
obligation, with payments of principal and interest accruing quarterly commenc-
ing no later than nine months from the date the participant completes or
discontinues the course of study or completes or discontinues the required
residency. Provisions for deferral of payment shall be determined by the board.

(4) The entire principal and interest of each payment shall be forgiven for
each payment period in which the participant serves in a health professional
shortage area until the entire repayment obligation is satisfied or the borrower
ceases to so serve. Should the participant cease to serve in a health professional
shortage area of this state before the participant's repayment obligation is
completed, payments on the unsatisfied portion of the principal and interest shall
begin the next payment period and continue until the remainder of the
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participant's repayment obligation is satisfied. Except for circumstances beyond
their control, participants who serve less than the required service obligation shall
be obliged to repay to the program an amount equal to twice the total amount
paid by the program on their behalf.

(5) The board is responsible for collection of repayments made under this
section and shall exercise due diligence in such collection, maintaining all
necessary records to ensure that maximum repayments are made. Collection and
servicing of repayments under this section shall be pursued using the full extent
of the law, including wage garnishment if necessary, and shall be performed by
entities approved for such servicing by the Washington student loan guaranty
association or its successor agency. The board is responsible to forgive all or
parts of such repayments under the criteria established in this section and shall
maintain all necessary records of forgiven payments.

(6) Receipts from the payment of principal or interest or any other subsidies
to which the board as administrator is entitled, which are paid by or on behalf
of participants under this section, shall be deposited with the board and shall be
used to cover the costs of granting the scholarships, maintaining necessary
records, and making collections under subsection (5) of this section. The board
shall maintain accurate records of these costs, and all receipts beyond those
necessary to pay such costs shall be used to grant scholarships to eligible
students.

(7) Sponsoring communities who financially contribute to the eligible
financial expenses of eligible medical students may enter into agreements with
the student to require repayment should the student not serve the required service
obligation in the community as a primary care physician. The board may
develop criteria for the content of such agreements with respect to reasonable
provisions and obligations between communities and eligible students.

(8) The board may make exceptions to the conditions for participation and
repayment obligations should circumstances beyond the control of individual
participants warrant such exceptions.

Passed the House March I1, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 424
[Substitute House Bill 17661

AUTO REPAIR FACILITIES-REVISED CONSUMER PROTECTION REQUIREMENTS
Effective Date: 1/1/94

AN ACT Relating to automotive repair; amending RCW 46.71.060, 46.71.070, and 46.71.090;
adding new sections to chapter 46.71 RCW; creating a new section; repealing RCW 46.71.010,
46.71.020, 46.71.030, 46.71.040, 46.71.043, 46.71.047, 46.71.050, and 46.71.065; and providing an
effective date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The automotive repair industry supports good
communication between auto repair facilities and their customers. The
legislature recognizes that improved communications and accurate representations
between automotive repair facilities and the customers will: Increase consumer
confidence; reduce the likelihood of disputes arising; clarify repair facility lien
interests; and promote fair and nondeceptive practices, thereby enhancing the
safety and reliability of motor vehicles serviced by auto repair facilities in the
state of Washington.

NEW SECTION. Sec. 2. For purposes of this chapter:
(1) An "after market body part" or "nonoriginal equipment manufacturer

body part" is an exterior body panel or nonstructural body component manufac-
tured by someone other than the original equipment manufacturer and supplied
through suppliers other than those in the manufacturer's normal distribution
channels.

(2) "Automotive repair" includes but is not limited to:
(a) All repairs to vehicles subject to chapter 46.16 RCW that are commonly

performed in a repair facility by a motor vehicle technician including the
diagnosis, installation, exchange, or repair of mechanical or electrical parts or
units for any vehicle, the performance of any electrical or mechanical adjustment
to any vehicle, or the performance of any service work required for routine
maintenance or repair of any vehicle. However, commercial fleet repair or
maintenance transactions involving two or more vehicles or ongoing service or
maintenance contracts involving vehicles used primarily for business purposes
are not included;

(b) All work in facilities that perform one or more specialties within the
automotive repair service industry including, but not limited to, body collision
repair, refinishing, brake, electrical, exhaust repair or installation, frame, unibody,
front-end, radiators, tires, transmission, tune-up, and windshield; and

(c) The removal, replacement, or repair of exterior body panels, the removal,
replacement, or repair of structural and nonstructural body components, the
removal, replacement, or repair of collision damaged suspension components, and
the refinishing of automotive components.

(3) "Automotive repair facility" or "repair facility" means any person, firm,
association, or corporation who for compensation engages in the business of
automotive repair or diagnosis, or both, of malfunctions of motor vehicles subject
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to licensure under chapter 46.16 RCW and repair and refinishing auto-body
collision damage as well as overall refinishing and cosmetic repairs.

(4) A "rebuilt" part consists of a used assembly that has been dismantled and
inspected with only the defective parts being replaced.

(5) A "remanufactured" part consists of a used assembly that has been
dismantled with the core parts being remachined and all other parts replaced with
new parts so as to provide performance comparable to that found originally.

NEW SECTION. Sec. 3. (I) Except as otherwise provided in section 5 of
this act, all estimates that exceed one hundred dollars shall be in writing and
include the following information: The date; the name, address, and telephone
number of the repair facility; the name, address, and telephone number, if
available, of the customer or the customer's designee; if the vehicle is delivered
for repair, the year, make, and model of the vehicle, the vehicle license plate
number or last eight digits of the vehicle identification number, and the odometer
reading of the vehicle; a description of the problem reported by the customer or
the specific repairs requested by the customer; and a choice of alternatives
described in section 5 of this act.

(2) Whether or not a written estimate is required, parts and labor provided
by an automotive repair facility shall be clearly and accurately recorded in
writing on an invoice and shall include, in addition to the information listed in
subsection (I) of this section, the following information: A description of the
repair or maintenance services performed on the vehicle; a list of all parts
supplied, identified by name and part number, if available, part kit description
or recognized package or shop supplies, if any, and an indication whether the
parts supplied are rebuilt, or used, if applicable or where collision repair is
involved, after market body parts or nonoriginal equipment manufacturer body
parts, If applicable; the price per part charged, if any, and the total amount
charged for all parts; the total amount charged for all labor, if any; and the total
charge. Parts and labor do not need to be separately disclosed if pricing is
expressed as an advertised special by the job, a predisclosed written repair menu
item, or a routine service package.

(3) Notwithstanding subsection (2) of this section, if the repair work is
performed under warranty or without charge to the customer, other than an
applicable deductible, the repair facility shall provide either an itemized list of
the parts supplied, or describe the service performed on the vehicle, but the
repair facility is not required to provide any pricing intormation for parts or
labor.

(4) A copy of the estimate, unless waived, shall be provided to the customer
or customer's designee prior to providing parts or labor as required under section
5 of this act. A copy of the invoice shall be provided to the customer upon
completion of the repairs.

(5) Only material omissions, under this section, are actionable in a court of
law or equity.
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NEW SECTION. Sec. 4. Except for parts covered by a manufacturer's or
other warranty or parts that must be returned to a distributor, remanufacturer, or
rebuilder, the repair facility shall return replaced parts to the customer at the time
the work is completed if the customer requested the parts at the time of
authorization of the repair. If a customer at the time of authorization of the
repair requests the return of a part that must be returned to the manufacturer,
remanufacturer, distributor, recycler, or rebuilder, or must be disposed of as
required by law, the repair facility shall offer to show the part to the customer.
The repair facility need not show a replaced part if no charge is being made for
the replacement part.

NEW SECTION. Sec. 5. (1) Except as provided in subsection (3) of this
section, a repair facility prior to providing parts or labor shall provide the
customer or the customer's designee with a written price estimate of the total
cost of the repair, including parts and labor, or where collision repair is involved,
after market body parts or nonoriginal equipment manufacturer body parts, if
applicable, or offer the following alternatives:

"YOU ARE ENTITLED TO A WRITTEN PRICE ESTIMATE FOR THE
REPAIRS YOU HAVE AUTHORIZED. YOU ARE ALSO ENTITLED TO
REQUIRE THE REPAIR FACILITY TO OBTAIN YOUR ORAL OR
WRITTEN AUTHORIZATION TO EXCEED THE WRITTEN PRICE
ESTIMATE. YOUR SIGNATURE OR INITIALS WILL INDICATE YOUR
SELECTION.

1. I request an estimate in writing before you begin repairs. Contact
me if the price will exceed this estimate by more than ten percent.

2. Proceed with repairs but contact me if the price will exceed $ ......

3. 1 do not want a written estimate.

(Initial or signature)

Date: ....... Time: ..

(2) The repair facility may not charge the customer more than one hundred
ten percent, exclusive of retail sales tax, of the total shown on the written price
estimate. Neither of these limitations apply if, before providing additional parts
or labor the repair facility obtains either the oral or written authorization of the
customer, or the customer's designee, to exceed the written price estimate. The
repair facility or its representative shall note on the estimate the date and time
of obtaining an oral authorization, the additional parts and labor required, the
estimated cost of the additional parts and labor, or where collision repair is
involved, after market body parts or nonoriginal equipment manufacturer body
parts, if applicable, the name or identification number of the employee who
obtains the authorization, and the name and telephone number of the person
authorizing the additional costs.
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(3) A written estimate shall not be required when the customer's motor
vehicle or component has been brought to an automotive repair facility's regular
place of business without face-to-face contact between the customer and the
repair facility. Face-to-face contact means actual in-person discussion between
the customer or his or her designee and the agent or employee of the automotive
repair facility authorized to intake vehicles or components. However, prior to
providing parts and labor, the repair facility must obtain either the oral or written
authorization of the customer or the customer's designee. The repair facility or
its representative shall note on the estimate or repair order the date and time of
obtaining an oral authorization, the total amount authorized, the name or
identification number of the employee who obtains the authorization, and the
name of the person authorizing the repairs.

NEW SECTION. Sec. 6. An automotive repair facility shall post in a
prominent place on the business premises one or more signs, readily visible to
customers, in the following form:

"YOUR CUSTOMER RIGHTS
YOU ARE ENTITLED BY LAW TO:

I. A WRITTEN ESTIMATE FOR REPAIRS WHICH WILL COST
MORE THAN ONE HUNDRED DOLLARS, UNLESS WAIVED
OR ABSENT FACE-TO-FACE CONTACT (SEE ITEM 4
BELOW);

2. RETURN OR INSPECTION OF ALL REPLACED PARTS, IF
REQUESTED AT TIME OF REPAIR AUTHORIZATION;

3. AUTHORIZE ORALLY OR IN* WRITING ANY REPAIRS
WHICH EXCEED THE ESTIMATED TOTAL PRESALES TAX
COST BY MORE THAN TEN PERCENT;

4. AUTHORIZE ANY REPAIRS ORALLY OR IN WRITING IF
YOUR VEHICLE IS LEFT WITH THE REPAIR FACILITY
WITHOUT FACE-TO-FACE CONTACT BETWEEN YOU AND
THE REPAIR FACILITY PERSONNEL.

IF YOU HAVE AUTHORIZED A REPAIR IN ACCORDANCE WITH THE
ABOVE INFORMATION YOU ARE REQUIRED TO PAY FOR THE COSTS
OF THE REPAIR PRIOR TO TAKING THE VEHICLE FROM THE
PREMISES."

The first line of each sign shall be in letters not less than one and one-half
inch in height and the remaining lines shall be in letters not less than one-half
inch in height.

NEW SECTION. Sec. 7. An automotive repair facility that fails to comply
with the estimate requirements of section 5 of this act is barred from recovering
in an action to recover for automotive repairs any amount in excess of one
hundred ten percent of the amount authorized by the customer, or the customer's
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designee, unless the repair facility proves by a preponderance of the evidence
that its conduct was reasonable, necessary, and justified under the circumstances.
In an action to recover for automotive repairs the prevailing party may, at the
discretion of the court, recover the costs of the action and reasonable attorneys'
fees.

NEW SECTION. Sec. 8. A repair facility that fails to comply with section
4, 5, or 6 of this act is barred from asserting a possessory or chattel lien for the
amount of the unauthorized parts or labor upon the motor vehicle or component.

NEW SECTION. Sec. 9. Each of the following acts or practices are
unlawful:

(1) Advertising that is false, deceptive, or misleading. A single or isolated
media mistake does not constitute a false, deceptive, or misleading statement or
misrepresentation under this section;

(2) Materially understating or misstating the estimated price for a specified
repair procedure;

(3) Retaining payment from a customer for parts not delivered or installed
or a labor operation or repair procedure that has not actually been performed;

(4) Unauthorized operation of a customer's vehicle for purposes not related
to repair or diagnosis;

(5) Failing or refusing to provide a customer, upon request, a copy, at no
charge, of any document signed by the customer;

(6) Retaining duplicative payment from both the customer and the warranty
or extended service contract provider for the same covered component, part, or
labor;

(7) Charging a customer for unnecessary repairs. For purposes of this
subsection "unnecessary repairs" means those for which there is no reasonable
basis for performing the service. A reasonable basis includes, but is not limited
to: (a) That the repair service is consistent with specifications established by law
or the manufacturer of the motor vehicle, component, or part; (b) that the repair
is in accordance with accepted industry standards; or (c) that the repair was
performed at the specific request of the customer.

NEW SECTION. Sec. 10. The repair facility shall make available, upon
request, a copy of any express warranty provided by the repair facility to the
customer that covers repairs performed on the vehicle.

Sec. 11. RCW 46.71.060 and 1982 c 62 s 7 are each amended to read as
follows:

Every automotive (('ep.ifn rnif)) repair facility shall retain and make
available for inspection, upon request by the customer or the customer's
authorized representative, true copies of the written price estimates and invoices
required under this chapter for at least one year after the date on which the
repairs were performed.
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Sec. 12. RCW 46.71.070 and 1982 c 62 s 9 are each amended to read as
follows:

The legislature finds that the practices covered by this chapter are matters
vitally affecting the public interest for the purpose of applying the consumer
protection act, chapter 19.86 RCW. Violations of this chapter are not reasonable
in relation to the development and preservation of business. A violation of this
chapter is an unfair ((at o proct,,, in silafin 'f)) or deceptive act in trade or
commerce and an unfair method of competition for the purpose of applying the
consumer protection act, chapter 19.86 RCW. In an action under chapter 19.86
RCW due to an automotive ((fepfftifuaW-)) repair facility's charging ((er ,t*e,'pt
to eharge)) a customer an amount in excess of one hundred ten percent of the
amount authorized by the customer, a violation shall not be found if the
automotive ((repaiFmar)) repair facility proves by a preponderance of the
evidence that ((his OF her)) its conduct was reasonable, necessary, and justified
under the circumstances.

Notwithstanding RCW 46.64.050, no violation of this chapter shall give rise
to criminal liability under that section.

Sec. 13. RCW 46.71.090 and 1982 c 62 s I I are each amended to read as
follows:

When the department of revenue issues a registration certificate under RCW
82.32.030 to an automotive ((fepffimaf)) repair facility, it shall give written
notice to the person of the requirements of this chapter in a manner prescribed
by the director of revenue. The department of revenue shall thereafter give the
notice on an annual basis in conjunction with the business and occupation tax
return provided to each person holding a registration certificate as an automotive
((repaiFiFaH)) repair facility.

NEW SECTION. Sec. 14. The attorney general shall study the recommen-
dations of the national association of attorneys general automotive repair task
force and make findings on the possible use of the task force's recommendations
in this state. The attorney general may submit a report of its findings to the
appropriate standing committees of the legislature by December 1, 1994.

NEW SECTION. Sec. 15. If any provision of this act is declared
unconstitutional, or the applicability thereof to any person or circumstances is
held invalid, the constitutionality of the remainder of the act and the applicability
thereof to persons and circumstances shall not be affected thereby.

NEW SECTION. Sec. 16. The following acts or parts of acts are each
repealed:

(I) RCW 46.71.010 and 1982 c 62 s I & 1977 ex.s. c 280 s 1;
(2) RCW 46.71.020 and 1977 ex.s. c 280 s 2;
(3) RCW 46.71.030 and 1982 c 62 s 2 & 1977 ex.s. c 280 s 3;
(4) RCW 46.71.040 and 1982 c 62 s 3 & 1977 ex.s. c 280 s 4;
(5) RCW 46.71.043 and 1982 c 62 s 4;
(6) RCW 46.71.047 and 1982 c 62 s 5;
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(7) RCW 46.71.050 and 1982 c 62 s 6 & 1977 ex.s. c 280 s 5; and
(8) RCW 46.71.065 and 1982 c 62 s 8.

NEW SECTION. Sec. 17. Sections 1 through 10 of this act are each added
to chapter 46.71 RCW.

NEW SECTION. Sec. 18. This act shall take effect January I, 1994.

Passed the House April 20, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 425
[Substitute House Bill 17521

TELEPHONE RELAY SERVICE-FUNDING AND ELIGIBILITY-REVISIONS
Effective Date: 5/15/93

AN ACT Relating to telephone relay service; amending RCW 43.20A.725; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 43.20A.725 and 1992 c 144 s 3 are each amended to read as
follows:

(1) The department shall maintain a program whereby TTs, signal devices,
((&-R,)) and amplifying accessories capable of serving the needs of the hearing
and speech impaired shall be provided ((at no eha g additional to the bsie
emehantge ate,)) under the standards established in subsection (11) of this section
to an individual of school age or older((-))-

(a) Who is certified as hearing impaired by a licensed physician, audiologist,
or a qualified state agency, and to any subscriber that is an organization
representing the hearing impaired, as determined and specified by the TRS
program advisory committee; or

(b) Who is certified as speech impaired by a licensed physician, speech
pathologist, or a qualified state agency, and to any subscriber that is an
organization representing the speech impaired, as determined and specified by the
TRS program advisory committee.

For the purpose of this section, certification implies that individuals cannot
use the telephone for expressive or receptive communications due to hearing or
speech impairment.

(2) The office shall award contracts on a competitive basis, to qualified
persons for which eligibility to contract is determined by the office, for the
distribution and maintenance of such TTs, signal devices, and amplifying
accessories as shall be determined by the office. When awarding such contracts,
the office may consider the quality of equipment and, with the director's
approval, may award contracts on a basis other than cost. Such contracts may
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include a provision for the employment and use of a qualified trainer and the
training of recipients in the use of such devices.

(3) The office shall establish and implement a policy for the ultimate
responsibility for recovery of Tis, signal devices, and amplifying accessories
from recipients who have been provided with the equipment without cost and
who are moving from this state or who for other reasons are no longer using
them.

(4) Pursuant to recommendations of the TRS program advisory committee,
until July 26, 1993, the office shall maintain a program whereby a relay system
will be provided state-wide using operator intervention to connect hearing
impaired and speech impaired persons and offices or organizations representing
the hearing impaired and speech impaired, as determined and specified by the
TDD advisory committee pursuant to RCW 43.20A.730. The relay system shall
be the most cost-effective possible and shall operate in a manner consistent with
federal requirements for such systems.

(5) Pursuant to the recommendations of the TDD task force report of
December 1991, and with the express purpose of maintaining state control and
jurisdiction, the office shall seek certification by the federal communications
commission of the state-wide relay service.

(6) The office shall award contracts for the operation and maintenance of the
state-wide relay service. The initial contract shall be for service commencing on
or before July 26, 1993. The contract shall be awarded to an individual company
registered as a telecommunications company by the utilities and transportation
commission, to a group of registered telecommunications companies, or to any
other company or organization determined by the office as qualified to provide
relay services, contingent upon that company or organization being approved as
a registered telecommunications company prior to final contract approval.

(7) The program shall be funded by a telecommunications relay service
(TRS) excise tax applied to each switched access line provided by the local
exchange companies. The office shall determine, in consultation with the TRS
program advisory committee, the ((efiam tof -ieney)) budget needed to fund the
program on an annual basis, including both operational costs and a reasonable
amount for capital improvements such as equipment upgrade and replacement.
((That infrmatior,)) The budget proposed by the office, together with documen-
tation and supporting materials, shall be submitted to the office of financial
management for review and approval. The approved budget shall be given by
the department in an annual budget to the utilities and transportation commission
no later than March I prior to the beginning of the fiscal year. The utilities and
transportation commission shall then determine the amount of TRS excise tax to
be placed on each access line and shall inform each local exchange company of
this amount no later than May 15. The utilities and transportation commission
shall determine the amount of TRS excise tax by dividing the total of the
program budget, as submitted by the office, by the total number of access lines,
and shall not exercise any further oversight of the program under this subsection.
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The TRS excise tax shall not exceed ((+em)) nineteen cents per month per access
line. Each local exchange company shall impose the amount of excise tax
determined by the commission as of July 1, and shall remit the amount collected
directly to the department on a monthly basis. The TRS excise tax shall be
separately identified on each ratepayer's bill with the following statement:
"Funds federal ADA requirement." All proceeds from the TRS excise tax shall
be put into a fund to be administered by the office through the department.

(8) The office shall administer and control the award of money to all parties
incurring costs in implementing and maintaining telecommunications services,
programs, equipment, and technical support services in accordance with the
provisions of RCW 43.20A.725.

(9) The department shall provide the legislature with a biennial report on the
operation of the program. The first report shall be provided no later than
December 1, 1990, and successive reports every two years thereafter. Reports
shall be prepared in consultation with the TRS program advisory committee and
the utilities and transportation commission. The reports shall, at a minimum,
briefly outline the accomplishments of the program, the number of persons
served, revenues and expenditures, the prioritizing of services to those eligible
based on such factors as degree of physical handicap or the allocation of the
program's revenue between provision of devices to individuals and operation of
the state-wide relay service, other major policy or operational issues, and
proposals for improvements or changes for the program. The first report shr.ll
contain a study which includes examination of like programs in other states,
alternative methods of financing the program, alternative methods of using the
telecommunications system, advantages and disadvantages of operating the TRS
program from within the department, by telecommunications companies, and by
a private, nonprofit corporation, and means to limit demand for system usage.

(10) The program shall be consistent with the requirements of federal law
for the operation of both interstate and intrastate telecommunications services for
the deaf or hearing impaired or speech impaired. The department and the
utilities and transportation commission shall be responsible for ensuring
compliance with federal requirements and shall provide timely notice to the
legislature of any legislation that may be required to accomplish compliance.

(I ])(a) The department shall provide TTs, signal devices, and amplifying
accessories to a person eligible under subsection (I) of this section at no charge
in addition to the basic exchange rate if:

(j The person is eligible for participation in the Washington telephone
assistance pragram under RCW 80.36.470;

(ii) The person's annual family income is equal to or less than one hundred
sixty-five percent of the federal poverty level, or

(iii) The person is a child eighteen years of age or younger with a family
income less than or equal to two hundred percent of the federal poverty level.

(b) A person eligible under subsection (I) of this section with a family
income greater than one hundred sixty-five percent and less than or equal to two
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hundred percent of the federal poverty level shall be assessed a charge for the
cost of TTs, signal devices, and amplifying accessories based on a sliding scale
of charges established by rule adopted by the department.

(c) The department shall charge a person eligible under subsection (I) of this
section whose income exceeds two hundred percent of the federal poverty level
the cost to the department of purchasing the equipment provided to that person.

(d) The department may waive part or all of the charges assessed under this
subsection if the department finds that (i) the eligible person requires telebraille
equipment or other equipment of similar cost and (ii) the charges normally
assessed for the equipment under this subsection would create an exceptional or
undue hardship on the eligible person.

(e) For the purposes of this subsection, certification of family income by the
eligible person or the person's guardian or head of household is sufficient to
determine eligibility.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 426
[Engrossed Substitute [louse Bill 17601

ENFORCEMENT OF CHILD SUPPORT AND SPOUSAL MAINTENANCE ORDERS
Effective Date: 7/25/93

AN ACT Relating to obligations for child support and spousal maintenance; and amending
RCW 26.18.010, 26.18.020, 26.18.030, 26.18.040, 26.18.050, 26.18.070, 26.18.090, 26.18.1w),
26.18.110, 26.18.120, 26.18.140, 26.18.150, 26.18.160, and 26.18.170.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.18.010 and 1984 c 260 s I are each amended to read as
follows:

The legislature finds that there is an urgent need for vigorous enforcement
of child support and spousal maintenance obligations, and that stronger and more
efficient statutory remedies need to be established to supplement and complement
the remedies provided in chapters 26.09, 26.21, 26.26, 74.20, and 74.20A RCW.

Sec. 2. RCW 26.18.020 and 1989 c 416 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
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(1) "Dependent child" means any child for whom a support order has been
established or for whom a duty of support is owed.

(2) "Duty of spousal maintenance" means the duty to provide for the needs
of a spouse or former spouse imposed under chapter 26.09 RCW.

(3) "Duty of support" means the duty to provide for the needs of a
dependent child, which may include necessary food, clothing, shelter, education,
and health care. The duty includes any obligation to make monetary payments,
to pay expenses, including spousal maintenance in cases in which there is a
dependent child, or to reimburse another. person or an agency for the cost of
necessary support furnished a dependent child. The duty may be imposed by
court order, by operation of law, or otherwise.

((-3-)) (4) "Obligee" means the custodian of a dependent child, the spouse
or former spouse, or person or agency, to whom a duty of support or duty of
spousal maintenance is owed, or the person or agency to whom the right to
receive or collect support or spousal maintenance has been assigned..

(((4-)) (5) "Obligor" means the person owing a duty of support or duty of
spousal maintenance.

(((5)) (6) "Support or maintenance order" means any judgment, decree, or
order of support or spousal maintenance issued by the superior court or
authorized agency of the state of Washington; or a judgment, decree, or other
order of support or spousal maintenance issued by a court or agency of
competent jurisdiction in another state or country, which has been registered or
otherwise made enforceable in this state.

(((6))) (7) "Employer" includes the United States government, a state or
local unit of government, and any person or entity who pays or owes earnings
or remuneration for employment to the obligor.

((())) (8) "Earnings" means compensation paid or payable for personal
services or remuneration for employment, whether denominated as wages, salary,
commission, bonus, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other process
to satisfy support or spousal maintenance obligations, specifically includes
periodic payments pursuant to pension or retirement programs, or insurance
policies of any type, but does not include payments made under Title 50 RCW,
except as provided in RCW 50.40.020 and 50.40.050, or Title 74 RCW.

(((8))) (9) "Disposable earnings" means that part of the earnings of an
individual remaining after the deduction from those earnings of any amount
required by law to be withheld.

(((9)) (10) "Department" means the department of social and health
services.

(((40))) (11) "Health insurance coverage" includes any coverage under which
medical services are provided by an employer or a union whether that coverage
is provided through a self-insurance program, under the employee retirement
income security act of 1974, a commercial insurer pursuant to chapters 48.20 and
48.21 RCW, a health care service contractor pursuant to chapter 48.44 RCW, or
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a health maintenance organization pursuant to chapter 48.46 RCW, and the state
through chapter 41.05 RCW.

(((-14)) (12) "Insurer" means a commercial insurance company providing
disability insurance under chapter 48.20 or 48.21 RCW, a health care service
contractor providing health care coverage under chapter 48.44 RCW, a health
maintenance organization providing comprehensive health care services under
chapter 48.46 RCW, and shall also include any employer or union which is
providing health insurance coverage on a self-insured basis.

(13) "Remuneration for employment" means moneys due from or payable
by the United States to an individual within the scope of 42 U.S.C. Sec. 659 and
42 U.S.C. Sec. 662(f).

Sec. 3. RCW 26.18.030 and 1984 c 260 s 3 are each amended to read as
follows:

(1) The remedies provided in this chapter are in addition to, and not in
substitution for, any other remedies provided by law.

(2) This chapter applies to any dependent child, whether born before or after
June 7, 1984, and regardless of the past or current marital status of the parerts.
and to a spouse or former spouse.

(3) This chapter shall be liberally construed to assure that all dependent
children are adequately supported.

Sec. 4. RCW 26.18.040 and 1984 c 260 s 4 are each amended to read as
follows:

(1) A proceeding to enforce a duty of support or spousal maintenance is
commenced:

(a) By filing a petition for an original action; or
(b) By motion in an existing action or under an existing cause number.
(2) Venue for the action is in the superior court of the county where the

dependent child resides or is present, where the obligor or obligee resides, or
where the prior support or maintenance order was entered. The petition or
motion may be filed by the obligee, the state, or any agency providing care or
support to the dependent child. A filing fee shall not be assessed in cases
brought on behalf of the state of Washington.

(3) The court retains continuing jurisdiction under this chapter until all
duties of either support or spousal maintenance, or both, of the obligor, including
arrearages, ( .h I he d pndnt ehild)) have been satisfied.

Sec. 5. RCW 26.18.050 and 1989 c 373 s 22 are each amended to read as
follows:

(I) If an obligor fails to comply with a support or spousal maintenance
order, a petition or motion may be filed without notice under RCW 26.18.040 to
initiate a contempt action as provided in chapter 7.21 RCW. If the court finds
there is reasonable cause to believe the obligor has failed to comply with a
support or spousal maintenance order, the court may issue an order to show
cause requiring the obligor to appear at a certain time and place for a hearing,
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at which time the obligor may appear to show cause why the relief requested
should not be granted. A copy of the petition or motion shall be served on the
obligor along with the order to show cause.

(2) Service of the order to show cause shall be by personal service, or in the
manner provided in the civil rules of superior court or applicable statute.

(3) If the order to show cause served upon the obligor included a warning
that an arrest warrant could be issued for failure to appear, the court may issue
a bench warrant for the arrest of the obligor if the obligor fails to appear on the
return date provided in the order.

(4) If the obligor contends at the hearing that he or she lacked the means to
comply with the support or spousal maintenance order, the obligor shall establish
that he or she exercised due diligence in seeking employment, in conserving
assets, or otherwise in rendering himself or herself able to comply with the
court's order.

(5) As provided in RCW 26.18.040, the court retains continuing jurisdiction
under this chapter and may use a contempt action to enforce a support or
maintenance order until the obligor satisfies all duties of support, including
arrearages, that accrued pursuant to the support or maintenance order.

Sec. 6. RCW 26.18.070 and 1987 c 435 s 18 are each amended to read as
follows:

(1) A petition or motion seeking a mandatory wage assignment in an action
under RCW 26.18.040 may be filed by an obligee if the obligor is more than
fifteen days past due in child support or spousal maintenance payments in an
amount equal to or greater than the ((sttppef-)) obligation payable for one month.
The petition or motion shall include a sworn statement by the obligee, stating the
facts authorizing the issuance of the wage assignment order, including:

(a) That the obligor, stating his or her name and residence, is more than
fifteen days past due in child support or spousal maintenance payments in an
amount equal to or greater than the ((supper4)) obligation payable for one month;

(b) A description of the terms of the ((suppetl)) order requiring payment of
support or spousal maintenance, and the amount past due;

(c) The name and address of the obligor's employer;
(d) That notice by personal service or any form of mail requiring a return

receipt, has been provided to the obligor at least fifteen days prior to the obligee
seeking a mandatory wage assignment, unless the order for support or mainte-
nance states that the obligee may seek a mandatory wage assignment without
notice to the obligor; and

(e) In cases not filed by the state, whether the obligee has received public
assistance from any source and, if the obligee has received public assistance, that
the department of social and health services has been notified in writing of the
pending action.

(2) If the court in which a mandatory wage assignment is sought does not
already have a copy of the support or maintenance order in the court file, then
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the obligee shall attach a copy of the support or maintenance order to the petition
or motion seeking the wage assignment.

Sec. 7. RCW 26.18.090 and 1984 c 260 s 9 are each amended to read as
follows:

(I) The wage assignment order in RCW 26.18.080 shall include:
(a) The maximum amount of current support or spousal maintenance, if any,

to be withheld from the obligor's earnings each month, or from each earnings
disbursement; and

(b) The total amount of the arrearage or reimbursement judgment previously
entered by the court, if any, together with interest, if any.

(2) The total amount to be withheld from the obligor's earnings each month,
or from each earnings disbursement, shall not exceed fifty percent of the
disposable earnings of the obligor. If the amounts to be paid toward the
arrearage are specified in the support or spousal maintenance order, then the
maximum amount to be withheld is the sum of: Either the current support or
spousal maintenance ordered, or both; and the amount ordered to be paid toward
the arrearage, or fifty percent of the disposable earnings of the obligor,
whichever is less.

(3) The provisions of RCW 6.27.150 do not apply to wage assignments for
child support or spousal maintenance authorized under this chapter, but fifty
percent of the disposable earnings of the obligor are exempt, and may be
disbursed to the obligor.

(4) If an obligor is subject to two or more attachments for child support on
account of different obligees, the employer shall, if the nonexempt portion of the
obligor's earnings is not sufficient to respond fully to all the attachments,
apportion the obligor's nonexempt disposable earnings between or among the
various obligees equally. Any obligee may seek a court order reapportioning the
obligor's nonexempt disposable earnings upon notice to all interested obligees.
Notice shall be by personal service, or in the manner provided by the civil rules
of superior court or applicable statute.

(5) If an obligor is subject to two or more attachments for spousal
maintenance on account of different obligees, the employer shall, if the
nonexempt portion of the obligor's earnings is not sufficient to respond fully to
all the attachments, apportion the obligor's nonexempt disposable earnings
between or among the various obligees equally. An obligee may seek a court
order reapportioning the obihgor's nonexempt disposable earnings upon notice to
all interested obligees. Notice shall be by personal service, or in the manner
provided by the civil rules of superior court or applicable statute.

Sec. 8. RCW 26.18.100 and 1991 c 367 s 20 are each amended to read as
follows:

The wage assignment order shall be substantially in the following form:
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IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTY OF .........

. ,.. . . ., . . . . . . . . .. ,

Obligee No .....
vs.

............. WAGE ASSIGNMENT
Obligor ORDER

. . ., ,. . . . .. • ,. . . . . .. ,

Employer

THE STATE OF WASHINGTON TO: ...........................
Employer

A N D T O : . .. ... . . .. .. . .. . .. .. . . .. .. . . . ... . .. . ... . ... .. . .
Obligor

The above-named obligee claims that the above-named obligor is more than
fifteen days past due in either child support or spousal maintenance payments,
or both, in an amount equal to or greater than the child support or spousal
maintenance payable for one month. The amount of the accrued child support
or spousal maintenance debt as of this date is ...... dollars, the amount of
arrearage payments specified in the support or spousal maintenance order (if
applicable) is ...... dollars per ....... and the amount of the current and
continuing support or spousal maintenance obligation under the ((stippei)) order
is ...... dollars per ......

You are hereby commanded to answer this order by filling in the attached
form according to the instructions, and you must mail or deliver the original of
the answer to the court, one copy to the Washington state support registry, one
copy to the obligee or obligee's attorney, and one copy to the obligor within
twenty days after service of this wage assignment order upon you.

If you possess any earnings or other remuneration for employment due and
owing to the obligor, then you shall do as follows:

(1) Withhold from the obligor's earnings or remuneration each month, or
from each regular earnings disbursement, the lesser of:

(a) The sum of the accrued support or spousal maintenance debt and the
current support or spousal maintenance obligation;

(b) The sum of the specified arrearage payment amount and the current
support or spousal maintenance obligation; or

(c) Fifty percent of the disposable earnings or remuneration of the obligor.
(2) The total amount withheld above is subject to the wage assignment

order, and all other sums may be disbursed to the obligor.
(3) Upon receipt of this wage assignment order you shall make immediate

deductions from the obligor's earnings or remuneration and remit to the
Washington state support registry or other address specified below the proper
amounts at each regular pay interval.

[ 1693 1

Ch. 426



WASHINGTON LAWS, 1993

You shall continue to withhold the ordered amounts from nonexempt
earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated;
(b) The Washington state support registry, office of support enforcement that

the accrued child support debt has been paid; or
(c) The court that has entered an order delaying, modifying, or terminating

the wage assignment order and has approved an alternate payment plan as
provided in RCW 26.23.050(2).

You shall promptly notify the court and the Washington state support
registry if and when the employee is no longer employed by you, or if the
obligor no longer receives earnings or remuneration from you. If you no longer
employ the employee, the wage assignment order shall remain in effect for one
year after the employee has left your employment or (( ,-ryou])) you are no
longer in possession of any earnings or remuneration owed to the employee.
whichever is later. You shall continue to hold the wage assignment order during
that ((eo-e- eef)) period. If the employee returns to your employment during the
one-year period you shall immediately begin to withhold the employee's earnings
according to the terms of the wage assignment order. If the employee has not
returned to your employment within one year, the wage assignment will cease
to have effect at the expiration of the one-year period, unless you still owe the
employee earnings or other remuneration.

You shall deliver the withheld earnings or remuneration to the Washington
state support registry or other address stated below at each regular pay interval.

You shall deliver a copy of this order to the obligor as soon as is reasonably
possible. This wage assignment order has priority over any other wage
assignment or garnishment, except for another wage assignment or garnishment
for child support or spousal maintenance, or order to withhold or deliver under
chapter 74.20A RCW.

WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR,
YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU
LIABLE FOR OBLIGOR'S CLAIMED SUPPORT OR SPOUSAL
MAINTENANCE DEBT TO THE OBLIGEE OR SUBJECT TO
CONTEMPT OF COURT.

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.

DATED THIS .... day of ..... 19...
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°. . . . . .. . . .. . . . . . . . . . . .o. . . . . . . . . . . . . . . . . . . .o . .

Obligee, Judge/Court Commissioner
or obligee's attorney
Send withheld payments to: ........................

.. . . . ., ., . . . . . .. , . ,. ,.. . . . . .

. ,. . . . . . .. ,. , . . . . . . , , 0 ,

. . . . . . . . . . .o ,. . . . . . ,.. . . . .

Sec. 9. RCW 26.18.110 and 1991 c 367 s 21 are each amended to read as
follows:

(1) An employer upon whom service of a wage assignment order has been
made shall answer the order by sworn affidavit within twenty days after the date
of service. The answer shall state whether the obligor is employed by or
receives earnings or uther remuneration from the employer, whether the employer
will honor the wage assignment order, and whether there are either multiple child
support or spousal maintenance attachments, or both, against the obligor.

(2) If the employer possesses any earnings or remuneration due and owing
to the obligor, the earnings subject to the wage assignment order shall be
withheld immediately upon receipt of the wage assignment order. The withheld
earnings shall be delivered to the Washington state support registry or, if the
wage assignment order is to satisfy a duty of spousal maintenance, to the
addressee specified in the assignment at each regular pay interval.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated;
(b) The Washington state support registry or )bligee that the accrued child

support or spousal maintenance debt has been paid, provided the wage
assignment order contains the language set forth under RCW 26.18.100((-3)(b-))
(3)(b). The employer shall promptly notify the Washington state support registry
when the employee is no longer employed. If the employer no longer employs
the employee, the wage assignment order shall remain in effect for one year after
the employee has left the employment or the employer has been in possession
of any earnings or remuneration owed to the employee, whichever is later. The
employer shall continue to hold the wage assignment order during that ((ore-
yeef)) period. If the employee returns to the employer's employment during the
one-year period the employer shall immediately begin to withhold the employee's
earnings or remuneration according to the terms of the wage assignment order.
If the employee has not returned within one year, the wage assignment shall
cease to have effect at the expiration of the one-year period, unless the employer
continues to owe remuneration for employment to the obligor; or

(c) The court that has entered an order delaying, modifying, or terminating
the wage assignment order and has approved an alternate payment plan as
provided in RCW 26.23.050(2).

(4) The employer may deduct a processing fee from the remainder of the
employee's earnings after withholding under the wage assignment order, even if
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the remainder is exempt under RCW 26.18.090. The processing fee may not
exceed (a) ten dollars for the first disbursement made by the employer to the
Washington state support registry; and (b) one dollar for each subsequent
disbursement to the clerk.

(5) An order for wage assignment for support for a dependent child entered
under this chapter shall have priority over any other wage assignment or
garnishment, except for another wage assignment or garnishment for child
support, or order to withhold and deliver under chapter 74.20A RCW. An order
for wage assignment for spousal maintenance entered under this chapter shall
have priority over any other wage assignment or garnishment, except for a wage
assignment, garnishment, or order to withhold and deliver under chapter 74.20A
RCW for support of a dependent child, and except for another wage assignment
or garnishment for spousal maintenance.

(6) An employer who fails to withhold earnings as required by a wage
assignment issued under this chapter may be held liable to the obligee for one
hundred percent of the support or spousal maintenance debt, or the amount of
support or spousal maintenance moneys that should have been withheld from the
employee's earnings whichever is the lesser amount, if the employer:

(a) Fails or refuses, after being served with a wage assignment order, to
deduct and promptly remit from the unpaid earnings the amounts of money
required in the order;

(b) Fails or refuses to submit an answer to the notice of wage assignment
after being served; or

(c) Is unwilling to comply with the other requirements of this section.
Liability may be established in superior court. Awards in superior court

shall include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable
attorneys' fees.

(7) No employer who complies with a wage assignment issued under this
chapter may be liable to the employee for wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hire an employee
because of the entry or service of a wage assignment issued and executed under
this chapter. If an employer discharges, disciplines, or refuses to hire an
employee in violation of this section, the employee or person shall have a cause
of action against the employer. The employer shall be liable for double the
amount of damages suffered as a result of the violation and for costs and
reasonable attorneys' fees, and shall be subject to a civil penalty of not more
than two thousand five hundred dollars for each violation. The employer may
also be ordered to hire, rehire, or reinstate the aggrieved individual.

(9) For wage assignments payable to the Washington state support registry,
an employer may combine amounts withheld from various employees into a
single payment to the Washington state support registry, if the payment includes
a listing of the amounts attributable to each employee and other information as
required by the registry.
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(10) An employer shall deliver a copy of the wage assignment order to the
obligor as soon as is reasonably possible.

Sec. 10. RCW 26.18.120 and 1984 c 260 s 12 are each amended to read as
follows:

The answer of the employer shall be made on forms, served on the employer
with the wage assignment order, substantially as follows:

IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTY OF .........

. ....... ... .... No .No .................
Obligee

vs. ANSWER
................. TO WAGE

Obligor ASSIGNMENT ORDER
° . . . . . . . . . . . . .. ,. .

Employer

1. At the time of the service of the wage assignment order on the employer,
was the above-named obligor employed by or receiving earnings or other
remuneration for employment from the employer?

Yes ...... No ...... (check one).
2. Are there any other attachments for child support or spousal maintenance

currently in effect against the obligor?
Yes ...... No ...... (check one).
3. If the answer to question one is yes and the employer cannot comply with

the wage assignment order, provide an explanation:

I declare under penalty of perjury under the laws of the state of Washington
that the foregoing is true and correct.

. . . . .. , , , ° , , , . , . °. . . . . . . . . . . , ° ° .. . . . .. . . . .

Signature of employer Date and place

Signature of person Address for future notice
answering for employer to employer

Connection with employer

Sec. 11. RCW 26.18.140 and 1991 c 367 s 22 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, in a hearing to
quash, modify, or terminate the wage assignment order, the court may grant
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relief only upon a showing that the wage assignment order causes extreme
hardship or substantial injustice. Satisfaction by the obligor of all past due
payments subsequent to the issuance of the wage assignment order is not grounds
to quash, modify, or terminate the wage assignment order. If a wage assignment
order has been in operation for twelve consecutive months and the obligor's
support or spousal maintenance obligation is current, the court may terminate the
order upon motion of the obligor unless the obligee can show good cause as to
why the wage assignment order should remain in effect.

(2) The court may enter an order delaying, modifying, or terminating the
wage assignment order and order the obligor to make payments directly to the
obligee if the court approves an alternate payment plan as provided in RCW
26.23.050(2).

Sec. 12. RCW 26.18.150 and 1984 c 260 s 15 are each amended to read as
follows:

(1) In any action to enforce a support or spousal maintenance order under
Title 26 RCW, the court may, in its discretion, order a parent obligated to pay
support for a minor child or person owing a duty of spousal maintenance to post
a bond or other security with the court. The bond or other security shall be in
the amount of support or spousal maintenance due for a two-year period. The
bond or other security is subject to approval by the court. The bond shall
include the name and address of the issuer. If the bond is canceled, any person
issuing a bond under this section shall notify the court and the person entitled to
receive payment under the order.

(2) If the ((parent obligaet tc pay suppzrt)) obligor fails to make payments
as required under the court order, the person entitled to receive payment may
recover on the bond or other security in the existing proceeding. The court may,
after notice and hearing, increase the amount of the bond or other security.
Failure to comply with the court's order to obtain and maintain a bond or other
security may be treated as contempt of court.

Sec. 13. RCW 26.18.160 and 1984 c 260 s 25 are each amended to read as
follows:

In any action to enforce a support or maintenance order under this chapter,
the prevailing party is entitled to a recovery of costs, including an award for
reasonable attorney fees. An obligor may not be considered a prevailing party
under this section unless the obligee has acted in bad faith in connection with the
proceeding in question.

Sec. 14. RCW 26.18.170 and 1989 c 416 s 5 are each amended to read as
follows:

(1) Whenever an obligor parent who has been ordered to provide health
insurance coverage for a dependent child fails to provide such coverage or lets
it lapse, the department or the obligee may seek enforcement of the coverage
order as provided under this section.
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(2)(a) If the obligor parent's order to provide health insurance coverage
contains language notifying the obligor that failure to provide such coverage may
result in direct enforcement of the order and orders payments through, or has
been submitted to, the Washington state support registry for enforcement, then
the department may, without further notice to the obligor, send a notice of
enrollment to the obligor's employer or union by certified mail, return receipt
requested.

The notice shall require the employer or union to enroll the child in the
health insurance plan as provided in subsection (3) of this section.

(b) If the obligor parent's order to provide health insurance coverage does
not order payments through, and has not been submitted to, the Washington state
support registry for enforcement:

(i) The obligee may, without further notice to the obligor send a certified
copy of the order requiring health insurance coverage to the obligor's employer
or union by certified mail, return receipt requested; and

(ii) The obligee shall attach a notarized statement to the order declaring that
the order is the latest order addressing coverage entered by the court and require
the employer or union to enroll the child in the health insurance plan as provided
in subsection (3) of this section.

(3) Upon receipt of an order that provides for health insurance coverage, or
a notice of enrollment:

(a) The obligor's employer or union shall answer the party who sent the
order or notice within thirty-five days and confirm that the child:

(i) Has been enrolled in the health insurance plan;
(ii) Will be enrolled in the next open enrollment period; or
(iii) Cannot be covered, stating the reasons why such coverage cannot be

provided;
(b) The employer or union shall withhold any required premium from the

obligor's income or wages;
(c) If more than one plan is offered by the employer or union, and each plan

may be extended to cover the child, then the child shall be enrolled in the
obligor's plan. If the obligor's plan does not provide coverage which is
accessible to the child, the child shall be enrolled in the least expensive plan
otherwise available to the obligor parent;

(d) The employer or union shall provide information about the name of the
health insurance coverage provider or insurer and the extent of coverage
available to the obligee or the department and shall make available any necessary
claim forms or enrollment membership cards.

(4) If the order for coverage contains no language notifying the obligor that
failure to provide health insurance coverage may result in direct enforcement of
the order, the department or the obligee may serve a written notice of intent to
enforce the order on the obligor by certified mail, return receipt requested, or by
personal service. If the obligor fails to provide written proof that such coverage
has been obtained or applied for within twenty days of service of the notice, or
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within twenty days of coverage becoming available the department or the obligee
may proceed to enforce the order directly as provided in subsection (2) of this
section.

(5) If the obligor ordered to provide health insurance coverage elects to
provide coverage that will not be accessible to the child because of geographic
or other limitations when accessible coverage is otherwise available, the
department or the obligee may serve a written notice of intent to purchase health
insurance coverage on the obligor by certified mail, return receipt requested. The
notice shall also specify the type and cost of coverage.

(6) If the department serves a notice under subsection (5) of this section the
obligor shall, within twenty days of the date of service:

(a) File an application for an adjudicative proceeding; or
(b) Provide written proof to the department that the obligor has either

applied for, or obtained, coverage accessible to the child.
(7) If the obligee serves a notice under subsection (5) of this section, within

twenty days of the date of service the obligor shall provide written proof to the
obligee that the obligor has either applied for, or obtained, coverage accessible
to the child.

(8) If the obligor fails to respond to a notice served under subsection (5) of
this section to the party who served the notice, the party who served the notice
may purchase the health insurance coverage specified in the notice directly. The
amount of the monthly premium shall be added to the support debt and be
collectible without further notice. The amount of the monthly premium may be
collected or accrued until the obligor provides proof of the required coverage.

(9) The signature of the obligee or of a department employee shall be a
valid authorization to the coverage provider or insurer for purposes of processing
a payment to the child's health services provider. An order for health insurance
coverage shall operate as an assignment of all behefit rights to the obligee or to
the child's health services provider, and in any claim against the coverage
provider or insurer, the obligee or the obligee's assignee shall be subrogated to
the rights of the obligor. Notwithstanding the provisions of this section regarding
assignment of benefits, this section shall not require a health care service
contractor authorized under chapter 48.44 RCW or a health maintenance
organization authorized under chapter 48.46 RCW to deviate from their
contractual provisions and restrictions regarding reimbursement for covered
services. If the coverage is terminated, the employer shall mail a notice of
termination to the department or the obligee at the obligee's last known address
within thirty days of the termination date.

(10) This section shall not be construed to limit the right of the obligor or
the obligee to bring an action in superior court at any time to enforce, modify,
or clarify the original support order.

(I1) Nothing in this section shall be construed to require a health mainte-
nance organization, or health care service contractor, to extend coverage to a
child who resides outside its service area.
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(12) If an obligor fails to pay his or her portion of any deductible required
under the health insurance coverage or fails to pay his or her portion of medical
expenses incurred in excess of the coverage provided under the plan, the
department or the obligee may enforce collection of the obligor's portion of the
deductible or the additional medical expenses through a wage assignment order.
The amount of the deductible or additional medical expenses shall be added to
the support debt and be collectible without further notice if the obligor's share
of the amount of the deductible or additional expenses is reduced to a sum
certain in a court order.

Passed the House March 12, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 427
[Substitute House Bill 19311 -

COMMERCIAL FERRY OPERATIONS-REVISIONS
Effective Date: 7/25/93

AN ACT Relating to regulation of steamboat operators; amending RCW 47.60.120, 81.84.010,
81.84.020, 81.84.030, 81.84.050, 81.04.010, and 81.24.030; adding new sections to chapter 81.84
RCW; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.60.120 and 1984 c 7 s 307 are each amended to read as
follows:

1.l If the department acquires or constructs, maintains, and operates any
ferry crossings upon or toll bridges over Puget Sound or any of its tributary or
connecting waters, there shall not be constructed, operated, or maintained any
other ferry crossing upon or bridge over any such waters within ten miles of any
such crossing or bridge operated or maintained by the department excepting such
bridges or ferry crossings in existence, and being operated and maintained under
a lawfully issued franchise at the time of the location of the ferry crossing or
construction of the toll bridge by the department.

(2) The ten-mile distance in subsection (1) of this section means ten statute
miles measured by airline distance. The ten-mile restriction shall be applied by
comparing the two end points (termini) of a state ferry crossing to those of a
private ferry crossing.

(3) The Washington utilities and transportation commission may, upon
written petition of a commercial ferry operator certificated or applying for
certification under chapter 81.84 RCW, and upon notice and hearing, grant a
waiver from the ten-mile restriction. The waiver must not be detrimental to the
public interest. In making a decision to waive the ten-mile restriction, the
commission shall consider, but is not limited to, the impact of the waiver on
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transportation congestion mitigation, air quality improvement, and the overall
impact on the Washington state ferry system. The commission shall act upon a
request for a waiver within ninety days after the conclusion of the hearing. A
waiver is effective for a period of five years from the date of issuance. At the
end of five years the waiver becomes permanent unless appealed within thirty
days by the commission on its own motion, the department, or an interested
party.

(4) The department shall not maintain and operate any ferry crossing or toll
bridge over Puget Sound or any of its tributary or connecting waters that would
infringe upon any franchise lawfully issued by the state and in existence and
being exercised at the time of the location of the ferry crossing or toll bridge by
the department, without first acquiring the rights granted to such franchise holder
under the franchise.

((W hile n ........... b..ond isue .... th deame under the .... .. .. 4 .. .. ...

of this ehapter arc cutatanding ne additional bends maiy be issued for !he
pu.ss 1f a .quiring, ,nst.u..ing, .p..atirg, of maintai,.g any i.s or tcl
bridgcs %withini the afarcsaid tefn mile distanee by the dcpaNtmcnt unless !he
Feyenues ef any sueh aiditienal fecnies Or toll bridges arc pledged to the bonds
then outstandinig to the extent-previded by !he rcselution autherizing the issue of
thec ut2tandi.g bonds. The poisin f !his s0ti1n are binding upon the state,
find all of its dcpartments, agcneies, and i ns!Mmenntali ties, aq well as any and all

' ate, politi(cal, municipal, and publi) co mmeraiens and subd y 'sie a , ine lud te
eitics, towng, eountica, anld othcr pelitiefal subdivAsions, and the prohibitions ei
thia sefien shall frte and limit e ocr of the lgislatrmi of the statc in
respat t o the matters herein mntioned so lang as any of ueh benda ard
Putstanding and unpaid and shall be deemed to bnsitut a frntrmt to that ffct
fer the benefit of the helders of all such bmnd.))

Sec. 2. RCW 81.84.010 and 1961 c 14 s 81.84.010 are each amended to
read as follows:

a Mt No ((stambea e mpany shall)) commercial ferry may hereafter operate
any vessel or ferry for the public use for hire between fixed termini or over a
regular route upon the waters within this state, including the rivers and lakes and
Puget Sound, without first applying for and obtaining from the commission a
certificate declaring that public convenience and necessity require such operation.
Service authorized by certificates issued before or after the effective date of this
act to a commercial ferry operator shall be exercised by the operator in a manner
consistent with the conditions established in the certificate or tariffs: PROVID-
ED, That no certificate shall be required for a vessel primarily engaged in
transporting freight other than vehicles, whose gross earnings from the
transportation of passengers and/or vehicles, are not more than ten percent of the
total gross annual earnings of such vessel: PROVIDED, That nothing herein
shall be construed to affect the right of any county public transportation benefit
area or other public agency within this state to construct, condemn, purchase,
operate, or maintain, itself or by contract, agreement, or lease, with any person,
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firm, or corporation, ferries or boats across or wharfs at or upon the waters
within this state, including rivers and lakes and Puget Sound, provided such
operation is not over the same route or between the same districts, being served
by a certificate ((eafiiet)) holder without first acquiring the rights granted to the
certificate holder under the certificate, nor shall this chapter be construed to
affect, amend, or invalidate any contract entered into prior to January 15, 1927,
for the operation of ferries or boats upon the waters within this state, which was
entered into in good faith by any county with any person, firm, or corporation,
except that in case of the operation or maintenance by any county, city, town,
port district, or other political subdivision by contract, agreement, or lease with
any person, firm, or corporation, of ferries or boats across or wharfs at or upon
the waters within this state, including rivers and lakes and Puget Sound, the
commission shall have power and authority to regulate rates and services of such
operation or maintenance of ferries, boats, or wharfs, to make, fix, alter or
amend said rates, and to regulate service and safety of operations thereof, in the
manner and to the same extent as it is empowered to regulate a ((te.tmbeat
eempany)) commercial ferry, notwithstanding the provisions of any act or parts
of acts inconsistent herewith.

(2) The holder of a certificate of public convenience and necessity granted
under this chapter must initiate service within five years of obtaining the
certificate. The certificate holder shall report to the commission every six
months after the certificate is granted on the progress of the certificated route.
The reports shall include, but not be limited to, the progress of environmental
impact, parking, local government land use, docking, and financing consider-
ations. However, if service has not been initiated within five years of obtaining
the certificate, the commission may extend the certificate on a twelve-month
basis for up to three years if the six-month progress reports indicate there is
significant advancement toward initiating service.

(3) The commission shall review certificates in existence as of the effective
date of this act, where service is not being provided on all or any portion of the
route or routes certificated. Based on progress reports required under subsection
(2) of this section, the commission may grant an extension beyond that provided
in subsection (2) of this section. Such additional extension may not exceed a
total of two years.

Sec. 3. RCW 81.84.020 and 1961 c 14 s 81.84.020 are each amended to
read as follows:

M.l Upon the filing of an application the commission shall give reasonable
notice to the department, affected cities and counties, and any common carrier
which might be adversely affected, of the time and place for hearing on such
application. The commission shall have power after hearing, to issue the
certificate as prayed for, or to refuse to issue it, or to issue it for the partial
exercise only of the privilege sought, and may attach to the exercise of the rights
granted by said certificate such terms and conditions as in its judgment the public
convenience and necessity may require; but the commission shall not have power
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to grant a certificate to operate between districts and/or into any territory
prohibited by RCW 47.60.120 or already served by an existing certificate holder,
unless such existing certificate holder ((shall fail and srfuse)) has failed or
refused to furnish reasonable and adequate service or has failed to provide the
service described in its certificate or tariffs after the time period allowed to
initiate service has elapsed: PROVIDED, A certificate shall be granted when it
shall appear to the satisfaction of the commission that ((:;uzh "sicnmbct
eemplffiy)) the commercial ferry was actually operating in good faith over the
route for which such certificate shall be sought, on January 15, 1927: PROVID-
ED, FURTHER, That in case two or more (( t...ib.t ccmpanic)) commercial
ferries shall upon said date have been operating vessels upon the same route, or
between the same districts the commission shall determine after public hearing
whether one or more certificates shall issue, and in determining to whom a
certificate or certificates shall be issued, the commission shall consider all
material facts and circumstances including the prior operation, schedules, and
services rendered by either of ((said e mipa:ie;)) the ferries, and in case more
than one certificate shall issue, the commission shall fix and determine the
schedules and services of the ((cmpanisc ta whom such)) ferries to which the
certificates are issued to the end that duplication of service be eliminated and
public convenience be furthered.

(2) Before issuing a certificate, the commission shall determine that the
applicant has the financial resources to operate the proposed service for at least
twelve months, based upon the submission by the applicant of a pro forma
financial statement of operations. Issuance of a certificate shall be determined
upon, but not limited to, the following factors: Ridership and revenue forecasts;
the cost of service for the proposed operation; an estimate of the cost of the
assets to be used in providing the service; a statement of the total assets on hand
of the applicant that will be expended on the proposed operation; and a statement
of prior experience, if any, in such field by the applicant. The documentation
required of the applicant under this section shall comply with the provisions of
RCW 9A.72.085.

(3) Subsection (2) of this section does not apply to an application for a
certificate that is pending as of the effective date of this act.

NEW SECTION. Sec. 4. A new section is added to chapter 81.84 RCW
to read as follows:

The commission, in granting a certificate to operate as a commercial ferry,
shall require the operator to first obtain liability and property damage insurance
from a company licensed to write liability insurance in the state or a surety bond
of a company licensed to write surety bonds in the state, on each vessel or ferry
to be used, in the amount of not less than one hundred thousand dollars for any
recovery for personal injury by one person, and not less than one million dollars
and in such additional amount as the commission shall determine, for all persons
receiving personal injury and property damage by reason of one act of
negligence, and not less than fifty thousand dollars for damage to property of any

11704 l

Ch. 427



WASHINGTON LAWS, 1993

person other than the insured; or combined bodily injury and property damage
liability insurance of not less than one million dollars, and to maintain such
liability and property damage insurance or surety bond in force on each vessel
or ferry while so used. Each policy for liability or property damage insurance
or surety bond required by this section must be filed with the commission and
kept in full force and effect, and failure to do so is cause for revocation of the
operator's certificate.

Sec. 5. RCW 81.84.030 and 1961 c 14 s 81.84.030 are each amended to
read as follows:

No certificate or any right or privilege thereunder held, owned, or obtained
under the provisions of this chapter shall be sold, assigned, leased, mortgaged,
or in any manner transferred, either by the act of the parties or by operation of
law, except upon authorization by the commission first obtained. ((The

Se. . may at any time by its 1.8.05 duly 11 4s .d aftre hcring had tupc
nztiee to the helder of any eertifieate hercunder and an Opportunity ta sueh
holder to be heard, suspend, reN'oke, Ekltor, er amend anly eemrtifia isued under
the PrOVi~iOH5 of this ehaptor, if the helder theroof wilfully Nviolato; air failq to
observo the provio or )iiditians of the eertificato, or the erders. rules er
Fegulations of the ean~mifinif, or the pfesviions of this titlo))

Sec. 6. RCW 81.84.050 and 1961 c 14 s 81.84.050 are each amended to
read as follows:

Every ((stoambeoat empany)) commercial ferry and every officer, agent, or
employee of any ((st.ambat cmpany)) commercial ferry who violates or who
procures, aids, or abets in tile violation of any provision of this title, or any
order, rule, regulation, or decision of the commission shall incur a penalty of one
hundred dollars for every such violation. Each and every such violation shall be
a separate and distinct offense, and in case of a continuing violation every day's
continuance shall be and be deemed to be a separate and distinct violation.
Every act of commission or omission which procures, aids, or abets in the
violation shall be considered a violation under the provisions of this section and
subject to the penalty herein provided for.

The penalty herein provided for shall become due and payable when the
person incurring the same receives a notice in writing from the commission
describing such violation with reasonable particularity and advising such person
that the penalty is due.

The commission may, upon written application therefor, received within
fifteen days, remit or mitigate any penalty provided for in this section or
discontinue any prosecution to recover the same upon such terms as it in its
discretion shall deem proper, and shall have authority to ascertain the facts upon
all such applications in such manner and under such regulations as it may deem
proper.

If the amount of such penalty is not paid to the commission within fifteen
days after receipt of notice imposing the same or, if application for remission or
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mitigation has not been made, within fifteen days after the violator has received
notice of the disposition of such application, the attorney general shall bring an
action to recover the penalty in the name of the state of Washington in the
super ior court of Thurston county or of some other county in which such violator
may do business. In all such actions the procedure and rules of evidence shall
be the same as in ordinary civil actions except as otherwise herein provided. All
penalties recovered by the state under this chapter shall be paid into the state
treasury and credited to the public service revolving fund.

NEW SECTION. Sec. 7. A new section is added to chapter 81.84 RCW
to read as follows:

The commission, upon complaint by an interested party, or upon its own
motion after notice and opportunity for hearing, may cancel, revoke, suspend,
alter, or amend a certificate issued under this chapter on any of the following
grounds:

(1) Failure of the certificate holder to initiate service by the conclusion of
the fifth year after the certificate has been granted or by the conclusion of an
extension granted under RCW 81.84.010 (2) or (3), if the commission has
considered the progress report information required under RCW 81.84.010 (2)
or (3);

(2) Failure of the certificate holder to file an annual report;
(3) The filing by a certificate holder of an annual report that shows no

revenue in the previous twelve-month period after service has been initiated;
(4) The violation of any provision of this chapter;
(5) The violation of or failure to observe the provisions or conditions of the

certificate or tariffs;
(6) The violation of an order, decision, rule, regulation, or requirement

established by the commission under this chapter;
(7) Failure of a certificate holder to maintain the required insurance coverage

in full force and effect; or
(8) Failure or refusal to furnish reasonable and adequate service after

initiating service.
The commission shall take appropriate action within thirty days upon a

complaint by an interested party or nf its own finding that a provision'of this
section has been violated.

NEW SECTION. Sec. 8. A new section is added to chapter 81.84 RCW
to read as follows:

The commission may, with or without a hearing, issue temporary certificates
to operate under this chapter, but only after it finds that the issuance of the
temporary certificate is necessary due to an immediate and urgent need and is
otherwise consistent with the public interest. The certificate may be issued for
a period of up to one hundred eighty days. The commission may prescribe such
special rules and impose special terms and conditions on the granting of the
certificate as in its judgment are reasonable and necessary in carrying out this
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chapter. The commission shall collect a filing fee, not to exceed two hundred
dollars, for each application for a temporary certificate. The commission shall
not issue a temporary certificate to operate on a route for which a certificate has
been issued or for which an application by another commercial ferry operator is
pending.

Sec. 9. RCW 81.04.010 and 1991 c 272 s 3 are each amended to read as
follows:

As used in this title, unless specially defined otherwise or unless the context
indicates otherwise:

"Commission" means the utilities and transportation commission.
"Commissioner" means one of the members of such commission.
"Corporation" includes a corporation, company, association, or joint stock

association.
"Low-level radioactive waste site operating company" includes every

corporation, company, association, joint stock association, partnership, and
person, their lessees, trustees, or receivers appointed by any court whatsoever,
owning, operating, controlling, or managing a low-level radioactive waste
disposal site or sites located within the state of Washington.

"Low-level radioactive waste" means low-level waste as defined by RCW
43.145.010.

"Person" includes an individual, a firm. or copartnership.
"Street railroad" includes every railroad by whatsoever power operated, or

any extension or extensions, branch or branches thereof, for public use in the
conveyance of persons or property for hire, being mainly upon, along, above, or
below any street, avenue, road, highway, bridge, or public place within any one
city or town, and includes all equipment, switches, spurs, tracks, bridges, right
of trackage, subways, tunnels, stations, terminals, and terminal facilities of every
kind used, operated, controlled, or owned by or in connection with any such
street railroad, within this state.

"Street railroad company" includes every corporation, company, association,
joint stock association, partnership, and person, their lessees, trustees, or
receivers appointed by any court whatsoever, and every city or town, owning,
controlling, operating, or managing any street railroad or any cars or other
equipment used thereon or in connection therewith within this state.

"Railroad" includes every railroad, other than street railroad, by whatsoever
power operated for public use in the conveyance of persons or property for hire,
with all bridges, ferries, tunnels, equipment, switches, spurs, tracks, stations, and
terminal facilities of every kind used, operated, controlled, or owned by or in
connection with any such railroad.

"Railroad company" includes every corporation, company, association, joint
stock association, partnership, or person, their lessees, trustees, or receivers
appointed by any court whatsoever, owning, operating, controlling, or managing
any railroad or any cars or other equipment used thereon or in connection
therewith within this state.
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"Express company" includes every corporation, company, association, joint
stock association, partnership, and person, their lessees, trustees, or receivers
appointed by any court whatsoever, who shall engage in or transact the business
of carrying any freight, merchandise, or property for hire on the line of any
common carrier operated in this state.

"Common carrier" includes all railroads, railroad companies, street railroads,
street railroad companies, ((S;teamb , at cfipanie;)) commercial ferries, express
companies, car companies, sleeping car companies, freight companies, freight
line companies, and every corporation, company, association, joint stock
association, partnership, and person, their lessees, trustees, or receivers appointed
by any court whatsoever, and every city or town, owning, operating, managing,
or controlling any such agency for public use in the conveyance of persons or
property for hire within this state.

"Vessel" inciudes every species of watercraft, by whatsoever power
operated, for public use in the conveyance of persons or property for hire over
and upon the waters within this state, excepting all towboats, tugs, scows, barges,
and lighters, and excepting rowboats and sailing boats under twenty gross tons
burden, open steam launches of five tons gross and under, and vessels under five
tons gross propelled by gas, fluid, naphtha, or electric motors.

"((S eambeat eomparny)) Commercial ferry" includes every corporation,
company, association, joint stock association, partnership, and person, their
lessees, trustees, or receivers, appointed by any court whatsoever, owning,
controlling, leasing, operating, or managing any vessel over and upon the waters
of this state.

"Transportation of property" includes any service in connection with the
receiving, delivery, elevation, transfer in transit, ventilation, refrigeration, icing,
storage, and handling of the property transported, and the transmission of credit.

"Transportation of persons" includes any service in connection with the
receiving, carriage, and delivery of the person transported and his baggage and
all facilities used, or necessary to be used in connection with the safety, comfort,
and convenience of the person transported.

"Public service company" includes every common carrier.
The term "service" is used in this title in its broadest and most inclusive

sense.

Sec. 10. RCW 81.24.030 and 1981 c 13 s 5 are each amended to read as
follows:

Every ((stefambcat canipany)) commercial ferry shall, on or before the first
day of April of each year, file with the commission a statement on oath showing
its gross operating revenue from intrastate operations for the preceding calendar
year, or portion thereof, and pay to the commission a fee of two-fifths of one
percent of the amount of gross operating revenue: PROVIDED, That the fee so
paid shall in no case be less than five dollars. The percentage rate of gross
operating revenue to be paid in any year may be decreased by the commission
by general order entered before March Ist of such year.
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Passed the House April 24, 1993.
Passed the Senate April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 428
[House Bill 20011

HIGH CAPACITY TRANSPORTATION IN BOUNDARY AREAS-VOTER
APPROVAL REQUIREMENTS

Effective Date: 7/25/93

AN ACT Relating to transit agencies; and amending RCW 81.104.030 and 81.104.120.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 81.104.030 and 1992 c 101 s 20 are each amended to read as
follows:

(I) In any county with a population of from two hundred ten thousand to
less than one million that is not bordered by a county with a population of one
million or more, and in each county with a population of less than two hundred
ten thousand, transit agencies may elect to establish high capacity transportation
service. Such agencies shall form a regional policy committee with proportional
representation based upon population distribution within the designated service
area and a representative of the department of transportation, or such agencies
may use the designated metropolitan planning organization as the regional policy
committee.

Transit agencies participating in joint regional policy committees shall seek
voter approval within their own service boundaries of a high capacity transporta-
tion system plan and financing plan. For transit agencies in counties adoining
state or international boundaries where the high capacity transportation system
plan and financing plan propose a bi-state or international high capacity
transportation system, such voter approval shall be required from only those
voters residing within the service area in the state of Washington.

(2) Transit agencies in counties adjoining state or international boundaries
are authorized to participate in the regional high capacity transportation programs
of an adjoining state or Canadian province.

Sec. 2. RCW 81.104.120 and 1992 c 101 s 24 are each amended to read as
follows:

(1) Transit agencies and regional transit authorities may operate or contract
for commuter rail service where it is deemed to be a reasonable alternative
transit mode. A reasonable alternative is one whose passenger costs per mile,
including costs of trackage, equipment, maintenance, operations, and administra-
tion are equal to or less than comparable bus, entrained bfis, trolley, or personal
rapid transit systems.
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(2) A county may use funds collected under RCW 81.100.030 or 81.100.060
to contract with one or more transit agencies or regional transit authorities for
planning, operation, and maintenance of commuter rail projects which: (a) Are
consistent with the regional transportation plan; (b) have met the project planning
and oversight requirements of RCW 81.104.100 and 81.104.110; and (c) have
been approved by the voters within the service area of each transit agency or
regional transit authority participating in the project. For transit agencies in
counties adjoining state or international boundaries where the high capacity
transportation system plan and financing plan propose a bi-state or international
high capacity transportation system, such voter approval shall be required from
only those voters residing within the service area in the state of Washington.
The phrase "approved by the voters" includes specific funding authorization for
the commuter rail project.

(3) The utilities and transportation commission shall maintain safety
responsibility for passenger rail service operating on freight rail lines. Agencies
providing passenger rail service on lines other than freight rail lines shall
maintain safety responsibility for that service.

Passed the House March 12, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 429
[Engrossed House Bill 20091

PARKING AND BUSINESS IMPROVEMENT AREAS-INCLUSION OF
MULTI-FAMILY AND MIXED-USED PROJECTS

Effective Date: 7/25/93

AN ACT Relating to parking and business improvement areas; and amending RCW
35.87A.010, 35.87A.020, 35.87A.030, 35.87A.050, 35.87A.060. 35.87A.080, 35.87A.090,
35.87A. 100, 35.87A. 140, 35.87A. 170, 64.34.304, and 64.34.010.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 35.87A.010 and 1985 c 128 s I are each amended to read as
follows:

To aid general economic development and neighborhood revitalization, and
to facilitate ((merchant and busine:;)) the cooperation of merchants, businesses,
and residential property owners which assists trade, economic viability, and
liveability, the legislature hereby authorizes all counties and all incorporated
cities and towns, including unclassified cities and towns operating under special
charters:

(1) To establish, after a petition submitted by the operators responsible for
60 percent of the assessments by businesses and multifamily residential or
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mixed-use projects within the area, parking and business improvement areas,
hereafter referred to as area or areas, for the following purposes:

(a) The acquisition, construction or maintenance of parking facilities for the
benefit of the area;

(b) Decoration of any public place in the area;
(c) Promotion of public events which are to take place on or in public places

in the area; "
(d) Furnishing of music in any public place in the area;
(e) Providing professional management, planning, and promotion for the

area, including the management and promotion of retail trade activities in the
area; or

(f) Providing maintenance and security for common, public areas.
(2) To levy special assessments on all businesses and multifamily residential

or mixed-use projects within the area and specially benefited by a parking and
business improvement area to pay in whole or in part the damages or costs
incurred therein as provided in this chapter.

Sec. 2. RCW 35.87A.020 and 1971 ex.s. c 45 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Business" ((as used in this chaptcr)) means all types of business,
including professions.

(2) "Legislative authority" ((as used in this a.i.r)) means the legislative
authority of any city or town including unclassified cities or towns operating
under special charters or the legislative authority of any county.

(3) "Multifamily residential or mixed-use project" means any building or
buildings containing four or more residential units or a combination of residential
and commercial units, whether title to the entire property is held in single or
undivided ownership or title to individual units is held by owners who also,
directly or indirectly through an association, own real property in common with
the other unit owners.

(4) "Residential operator" means the owner or operator of a multifamily
residential or mixed-use project if title is held in single or undivided ownership,
or, if title is held in a form of common interest ownership, the association of unit
owners, condominium association, homeowners association, property owners
association, or residential cooperative corporation.

Sec. 3. RCW 35.87A.030 and 1971 ex.s. c 45 s 3 are each amended to read
as follows:

For the purpose of establishing a parking and business improvement area,
an initiation petition may be presented to the legislative authority having
jurisdiction of the area in which the proposed parking and business improvement
area is to be located or the legislative authority may by resolution initiate a
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parking and business improvement area. The initiation petition or resolution
shall contain the following:

(1) A description of the boundaries of the proposed area;
(2) The proposed uses and projects to which the proposed special assessment

revenues shall be put and the total estimated cost thereof;
(3) The estimated rate of levy of special assessment with a proposed

breakdown by class of business and multifamily residential or mixed-use project
if such classification is to be used.

The initiating petition shall also contain the signatures of the persons who
operate businesses and residential operators in the proposed area which would
pay fifty percent of the proposed special assessments.

Sec. 4. RCW 35.87A.050 and 1971 ex.s. c 45 s 5 are each amended to read
as follows:

Notice of a hearing held under the provisions of this chapter shall be given
by:

(I) One publication of the resolution of intention in a newspaper of general
circulation in the city; and

(2) Mailing a complete copy of the resolution of intention to each business
and multifamily residential or mixed-use project in the proposed, or established,
area. Publication and mailing shall be completed at least ten days prior to the
time of the hearing.

Sec. 5. RCW 35.87A.060 and 1971 ex.s. c 45 s 6 are each amended to read
as follows:

Whenever a hearing is held under this chapter, the legislative authority shall
hear all protests and receive evidence for or against the proposed action. The
legislative authority may continue the hearing from time to time. Proceedings
shall terminate if protest is made by businesses and residential operators in the
proposed area which would pay a majority of the proposed special assessments.

Sec. 6. RCW 35.87A.080 and 1985 c 128 s 2 are each amended to read as
follows:

For purposes of the special assessments to be imposed pursuant to this
chapter, the legislative authority may make a reasonable classification of
businesses and multifamily residential or mixed-use projects, giving consideration
to various factors such as business and occupation taxes imposed, square footage
of the business, number of employees, gross sales, or any other reasonable factor
relating to the benefit received, including the degree of benefit received from
parking. Whenever it is proposed that a parking and business improvement area
provide more than one of the purposes listed in RCW 35.87A.010, special
assessments may be imposed in a manner that measures benefit from each of the
separate purposes, or any combination of the separate purposes. Special
assessments shall be imposed and collected annually, or on another basis
specified in the ordinance establishing the parking and business improvement
area.
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Sec. 7. RCW 35.87A.090 and 1971 ex.s. c 45 s 9 are each amended to read
as follows:

The special assessments need not be imposed on different classes of business
and multifamily residential or mixed-use proiects, as determined pursuant to
RCW 35.87A.080, on the same basis or the same rate((: PROVIDED,
HOWEVER, Th4)). The special assessments imposed for the purpose of the
acquisition, construction or maintenance of parking facilities for the benefit of
the area shall be imposed on the basis of benefit determined by the legislative
authority after giving consideration to the total cost to be recovered from the
businesses and multifamily residential or mixed-use proiects upon which the
special assessment is to be imposed, the total area within the boundaries of the
parking and business improvement area, the assessed value of the land and
improvements within the area, the total business volume generated within the
area and within each business, and such other factors as the legislative authority
may find and determine to be a reasonable measure of such benefit.

Sec. 8. RCW 35.87A.100 and 1971 ex.s. c 45 s 10 are each amended to
read as follows:

If the legislative authority, following the hearing, decides to establish the
proposed area, it shall adopt an ordinance to that effect. This ordinance shall
contain the following information:

(I) The number, date and title of the resolution of intention pursuant to
which it was adopted;

(2) The time and place the hearing was held concerning the formation of
such area;

(3) The description of the boundaries of such area;
(4) A statement that the businesses and multifamily residential or mixed-use

progects in the area established by the ordinance shall be subject to the provisions
of the special assessments authorized by RCW 35.87A.010;

(5) The initial or additional rate or levy of special assessment to be imposed
with a breakdown by classification of business and multifamily residential or
mixed-use project, if such classification is used; and

(6) A statement that a parking and business improvement area has been
established.

(7) The uses to which the special assessment revenue shall be put((+
PR-OV ED HOWEVER, That su h)). U.ses shall conform to the uses as
declared in the initiation petition presented pursuant to RCW 35.87A.030.

Sec. 9. RCW 35.87A.140 and 1971 ex.s. c 45 s 14 are each amended to
read as follows:

Changes may be made in the rate or additional rate of special assessment as
specified in the ordinance establishing the area, by ordinance adopted after a
hearing before the legislative authority.

The legislative authority shall adopt a resolution of intention to change the
rate or additional rate of special assessment at least fifteen days prior to the
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hearing required by this section. This resolution shall specify the proposed
change and shall give the time and place of the hearing((-PROVIDED, That)).
Proceedings to change the rate or impose an additional rate of special assess-
ments shall terminate if protest is made by businesses or multifamily residential
or mixed-use projects in the proposed area which would pay a majority of the
proposed increase or additional special assessments.

Sec. 10. RCW 35.87A.170 and 1971 ex.s. c 45 s 17 are each amended to
read as follows:

Businesses or multifamily residential or mixed-use projects established after
the creation of an area within the area may be exempted from the special
assessments imposed pursuant to this chapter for a period not exceeding one year
from the date they commenced business in the area.

Sec. 11. RCW 64.34.304 and 1990 c 166 s 3 are each amended to read as
follows:

(I) Except as provided in subsection (2) of this section, and subject to the
provisions of the declaration, the association may:

(a) Adopt and amend bylaws, rules, and regulations;
(b) Adopt and amend budgets for revenues, expenditures, and reserves, and

impose and collect assessments for common expenses from unit owners;
(c) Hire and discharge or contract with managing agents and other

employees, agents, and independent contractors;
(d) Institute, defend, or intervene in litigation or administrative proceedings

in its own name on behalf of itself or two or more unit owners on matters
affecting the condominium;

(e) Make contracts and incur liabilities;
(f) Regulate the use, maintenance, repair, replacement, and modification of

common elements;
(g) Cause additional improvements to be made as a part of the common

elements;
(h) Acquire, hold, encumber, and convey in its own name any right, title, or

interest to real or personal property, but common elements may be conveyed or
subjected to a security interest only pursuant to RCW 64.34.348;

(i) Grant easements, leases, licenses, and concessions through or over the
common elements and petition for or consent to the vacation of streets and
alleys;

(j) Impose and collect any payments, fees, or charges for the use, rental, or
operation of the common elements, other than limited common elements
described in RCW 64.34.204 (2) and (4), and for services provided to unit
owners;

(k) Impose and collect charges for late payment of assessments pursuant to
RCW 64.34.364((f40.))(L3) and, after notice and an opportunity to be heard by
the board of directors or by such representative designated by the board of
directors and in accordance with such procedures as provided in the declaration
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or bylaws or rules and regulations adopted by the board of directors, levy
reasonable fines in accordance with a previously established schedule thereof
adopted by the board of directors and furnished to the owners for violations of
the declaration, bylaws, and rules and regulations of the association;

(1) Impose and collect reasonable charges for the preparation ard recording
of amendments to the declaration, resale certificates required by RCW 64.34.425,
and statements of unpaid assessments;

(m) Provide for the indemnification of its officers and board of directors and
maintain directors' and officers' liability insurance;

(n) Assign its right to future income, including the right to receive common
expense assessments, but only to the extent the declaration provides;

(o) Join in a petition for the establishment of a parking and business
improvement area, participate in the rate payers' board or other advisory body
set up by.the legislative authoritv for operation of a parking and business
improvement area, and pay special assessments levied by the legislative authority
on a parking and business improvement area encompassing the condominium
property for activities and projects which benefit the condominium directly or
indirectly;

(p. Exercise any other powers conferred by the declaration or bylaws;
((fp))) L Exercise all other powers that may be exercised in this state by

the same type of corporation as the association; and
(((q )) r) Exercise any other powers necessary and proper for the

governance and operation of the association.
(2) The declaration may not impose limitations on the power of the

association to deal with the declarant which are more restrictive than the
limitations imposed on the power of the association to deal with other persons.

Sec. 12. RCW 64.34.010 and 1992 c 220 s I are each amended to read as
follows:

(1) This chapter applies to all condominiums created within this state after
July I, 1990. RCW 64.34.040 (separate titles and taxation), RCW 64.34.050
(applicability of local ordinances, regulations, and building codes), RCW
64.34.060 (condemnation), RCW 64.34.208 (construction and validity of
declaration and bylaws), RCW 64.34.212 (description of units), RCW 64.34.304-
(1)(a) through (f) and (k) through (((q))) (r) (powers of unit owners' association),
RCW 64.34.308(1) (board of directors and officers), RCW 64.34.340 (voting-
proxies), RCW 64.34.344 (tort and contract liability), RCW 64.34.354 (notifica-
tion on sale of unit), RCW 64.34.360(3) (common expenses-assessments),
RCW 64.34.364 (lien for assessments), RCW 64.34.372 (association records),
RCW 64.34.425 (resales of units), RCW 64.34.455 (effect of violation on rights
of action; attorney's fees), and RCW 64.34.020 (definitions) to the extent
necessary in construing any of those sections, apply to all condominiums created
in this state before July I, 1990; but those sections apply only with respect to
events and circumstances occurring after July I, 1990, and do not invalidate or
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supersede existing, inconsistent provisions of the declitration, bylaws, or survey
maps or plans of those condominiums.

(2) The provisions of chapter 64.32 RCW do not apply I( condominiums
created after July I, 1990, and do not invalliate any amendment to the
declaration, bylaws, and survey maps and plans of any condominium created
before July 1, 1990, if the amendment would be permitted by this chapter. The
amendment must be adopted in conformit', with the procedures and requirements
specified by those instruments and by chapter 64.32 RCW. If the amendment
grants to any person any rights, powers, or privilegu permitted by this chapter
which are not otherwise provided for in the declaration or chapter 64.32 RCW,
all correlative obligations, liabilities, and restrictions in this chapter also apply
to that person.

(3) This chapter does not apply to condominiums or units located outside
this state.

(4) RCW 64.34.400 (applicability-waiver), RCW 64.34.405 (liability for
public offering statement requirements), RCW 64.34.410 (public offering
statement-general provisions), RCW 64.34.415 (public offering statement-
conversion condominiums), RCW 64.34.420 (purchaser's right to cancel), RCW
64.34.430 (escrow.of deposits), RCW 64.34.440 (conversion condominiums-
notice-tenants), and RCW 64.34.455 (effect of violations on rights of action-
attorney's fees) apply with respect to all sales of units pursuant to purchase
agreements entered into after July 1, 1990, in condominiums created before July
1, 1990, in which as of July I, 1990, the declarant or an affiliate of the declarant
owns or had the right to create at least ten units constituting at least twenty
percent of the units in the condominium.

Passed the House March 15, 1993.
Passed the Senate April 13, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 430
[Substitute House Bill 20231

STATE HtGIIWAY SYSTEM REVISIONS

Effective Date: 7/25/93

AN ACT Relating to jurisdiction over certain roads and highways; amending RCW 47.17.001,
47.17.305, 47.17.577,47.39.020,47.42.020,47.42. 100, and 47.42.140; adding new sections to chapter
47.17 RCW; adding a new section to chapter 47.39 RCW; creating a new section; and repealing
RCW 47.17.565.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.17.001 and 1990 c 233 s I are each amended to read as
follows:
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In considering whether to make additions, deletions, or other changes to the
state highway system, the legislature shall be guided by the following criteria as
contained in the Road Jurisdiction Conmittee Phase I report to the legislature
dated January 1987:

(1) A rural highway route should be designated as a state highway if it
meets any of the following criteria:

(a) Is designated as part of the national system of interstate and defense
highways (popularly called the interstate system); or

(b) Is designated as part of the system of numbered United States routes; or
(c) Contains an international border crossing that is open twelve or more

hours each day.
(2) A rural highway route may be designated as a state highway if it is part

of an integrated system of roads and:
(a) Carries in excess of three hundred thousand tons annually and provides

primary access to a rural port or intermodal freight terminal;
(b) Provides a major cross-connection between existing state highways;

((oi ))
(c) Connects places exhibiting one or more of the following characteristics:
(i) A population center of one thousand or greater;
(ii) An area or aggregation of areas having a population equivalency of one

thousand or more, such as, but not limited to, recreation areas, military
installations, and so forth;

(iii) A county seat;
(iv) A major commercial-industrial terminal in a rural area with a population

equivalency of one thousand or greater or
(d) Is designated as a scenic and recreational highway.
(3) An urban highway route that meets any of the following criteria should

be designated as part of the state highway system:
(a) Is designated as part of the interstate system;
(b) Is designated as part of the system of numbered United States routes;
(c) Is an urban extension of a rural state highway into or through an urban

area and is necessary to form an integrated system of state highways;
(d) Is a principal arterial that is a connecting link between two state

highways and serves regionally oriented through traffic in urbanized areas with
a population of fifty thousand or greater, or is a spur that serves regionally
oriented traffic in urbanized areas.

(4) The following guidelines are intended to be used as a basis for
interpreting and applying the criteria to specific routes:

(a) For any route wholly within one or more contiguous jurisdictions which
would be proposed for transfer to the state highway system under these criteria,
if local officials prefer, responsibility will remain at the local level.

(b) State highway routes maintain continuity of the system by being
composed of routes that join other state routes at both ends or to arterial routes
in the states of Oregon and Idaho and the Province of British Columbia.
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(c) Public facilities may be considered to be served if they are within
approximately two miles of a state highway.

(d) Exceptions may be made to include:
(i) Rural spurs as state highways if they meet the criteria relative to serving

population centers of one thousand or greater population or activity centers with
population equivalencies or an aggregated population of one thousand or greater;

(ii) Urban spurs as state highways that provide needed access to Washington
state ferry terminals, state parks, major seaports, and trunk airports; and

(iii) Urban connecting links as state highways that function as needed bypass
routing of regionally oriented through traffic and benefit truck routing, capacity
alternative, business congestion, and geometric deficiencies.

(e) In urban and urbanized areas:
(i) Unless they are significant regional traffic generators, public facilities

such as state hospitals, state correction centers, state universities, ferry terminals,
and military bases do not constitute a criteria for establishment of a state
highway; and

(ii) There may be no more than one parallel nonaccess controlled facility in
the same corridor as a freeway or limited access facility as designated by the
metropolitan planning organization.

(f) When there is a choice of two or more routes between population
centers, the state route designation shall normally be based on the following
considerations:

(i) The ability to handle higher traffic volumes;
(ii) The higher ability to accommodate further development or expansion

along the existing alignment;
(iii) The most direct route and the lowest travel time;
(iv) The route that serves traffic with the most interstate, state-wide, and

interregional significance;
(v) The route that provides the optimal spacing between other state routes;

and
(vi) The route that best serves the comprehensive plan for community

development in those areas where such a plan has been developed and adopted.
(g) A route designated in chapter 47.39 RCW as a scenic and recreational

highway may be designated as a state highway in addition to a parallel state
highway route.

Sec. 2. RCW 47.17.305 and 1970 ex.s. c 51 s 62 are each amended to read
as follows:

A state highway to be known as state route number 160 is established as
follows:

Beginning at a junction with state route number 16 in the vicinity ((Wes+))
south of Port Orchard, thence ((neiethts.. ly by way f Pcn Ohard ie Hrpe r
ffd)) easterly on Sedgwick Road to the Washington state ferry dock at Point
Southworth.
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NEW SECTION. Sec. 3. A new section is added to chapter 47.17 RCW
to read as follows:

A state highway to be known as state route number 166 is established as
follows:

Beginning at a junction with state route number 16 in the vicinity west of
Port Orchard, thence northeasterly to the eastern Port Orchard city limits.

NEW SECTION. Sec. 4. A new section is added to chapter 47.17 RCW
to read as follows:

A state highway to be known as state route number 304 is established as
follows:

Beginning at a junction with state route number 3 in Bremerton, thence
easterly to the ferry terminal in Bremerton.

Sec. 5. RCW 47.17.577 and 1991 c 342 s 31 are each amended to read as
follows:

A state highway to be known as state route number 397 is established as
follows:

Beginning at ((Game Fa m)) Piert Road in the vicinity southeast of Finely,
thence northwesterly and northerly across the Columbia River, thence easterly
and northerly to a junction with state route number 395 in Pasco.

NEW SECTION. Sec. 6. RCW 47.17.565 and 1970 ex.s. c 51 s 114 are
each repealed.

Sec. 7. RCW 47.39.020 and 1992 c 26 s 2 are each amended to read as
follows:

The following portions of highways are designated as part of the scenic and
recreational highway system:

(1) State route number 2, beginning at the crossing of Woods creek at the
east city limits of Monroe, thence in an easterly direction by way of Stevens pass
to a junction with state route number 97 in the vicinity of Peshastin; also

Beginning at the iunction with state route number 17, in the vicinity of
Coulee City, thence easterly to the iunction with state route number 155;

(2) State route number 3, beginning at a junction with state route number
((106 in the Yie-nity of Belfair, thzenee in a fiertheasterly dircetion to a junetien
with Arsenal Wayj south of Brcmmrtn; idia

Beginning at a junctian of Eflands Paint Rcnd nOrth 6F Brcmcrfton thenc
*&niiheaef.4-y)) 101 in the vicinity of Shelton, thence northeasterly and northerly
to a junction with state route number 104 in the vicinity of Port Gamble;

(3) State route number ((8, beginning at a.junc...n %, .th state rut. number
12 in !he viciity of Elmo, thcncce eastcly to a junctien with stntc r-lu tc umfbe
101 ntcar Tumwatcr)) 4, beginning at the iunction with state route number 101,
thence easterly through Cathlamet to Coal Creek road, approximately .5 miles
west of the Longview city limits;
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(4) State route number 6, beginning at the junction with state route number
101 in Raymond, thence easterly to the junction with state route number 5, in the
vicinity of Chehalis;

(5) State route number 7, beginning at the junction with state route number
12 in Morton, thence northerly to the junction with state route number 507;

(6) State route number 8, beginning at a junction with state route number 12
in the vicinity of Elma, thence easterly to a junction with state route number 101
near Tumwater;

(7) State route number 9, beginning at the junction with state route number
530 in Arlington, thence northerly to the end of the route at the Canadian border;

(8) State route number 10, beginning at Teanaway junction, thence easterly
to a junction with state route number 97 west of Ellensburg;

((())) (9) State route number II, beginning at the junction with state route
number 5 in the vicinity of Burlington, thence in a northerly direction to the
junction with state route number 5;

(10) State route number 12, beginning at a junction with a county road
approximately 2.8 miles west of the crossing of the Wynoochee river which is
approximately 1.2 miles west of Montesano, thence in an easterly direction to a
junction with state route number 8 in the vicinity of Elma; also

((BeginHirg at the Burlington Neihe Railroad b.idg app,, xima.. ly 3.1
miles west of Dixie, h.... in a nhely and at.ly dirtien by way of
Dayton, Dodge, and Pcmercy)) Beginning at a junction with state route number
5, thence easterly by way of Morton, Randle, and Packwood to the junction with
state route number 410, approximately 3.5 miles west of Naches; also

.Beginning at the junction with state route number 124 in the vicinity of the
Tri-Cities, thence easterly through Wallula and Touchet to a junction with a
county road approximately 2.4 miles west of a junction with state route number
129 at Clarkston;

(((6))) (11) State route number 14, beginning at the crossing of Gibbons
creek approximately 0.9 miles east of Washougal, ((thn. in tin a.t.ly
dirccticn by way of Stcvcnsen tc ak westcrly junetien with state t-autc nUmibe 97
in thc "iein-ity of Maryhill; o s

Bcginning at the .a..ly j w (at r..fut numb. . 97 in the vi i.iy
of N4oi.yhil)) thence easterly along the north bank of the Columbia river to a
point in the vicinity of Plymouth;

((--7))) (12) State route number 17, beginning at a junction with state route
number 395 in the vicinity of ((E)hepia ) Mesa, thence ((iflni.hwe ..
dirccticni to the seath end (if !he ovcrcrOS~ing of state rcute numnbef 90, in-the
vieinity of Moses Lflke; also

Beginning ait a junction wihGacDrivc in the Nvieinity of Moses Lake;
thence ncmihwcstcrly andi nierthcrly by' way of Soap Lake to at junctien with s;tate
rou. numbe 2 west of Coulee City)) northerly to the junction with state route
number 97 in the vicinity of Brewster:
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(((8-)) (13) State route number 19, the Chimacum-Beaver Valley road,
beginning at the junction with state route number 104, thence northerly to the
junction with state route number 20;

(14) State route number 20, beginning at the junction with state route
number 101 to the ferry zone in Port Townsend; also

Beginning at the Keystone ferry slip on Whidbey Island, thence ((eastedy
tmd)) northerly and easterly to a junction with ((Rhodeadndon, reod in the

,icinity east of Crupe ilie1; also
Beginning at a junction with sheman rend ir the .i.inity we.. " f

CeupeN:--l, generally n....irty to a juntion with Milir e.ad in th. Yicinity
southwest of Oak Harbor; also

Beginning at a juncetien with Tarpedo road in the Nvicinity northeU~t Of-a
nearr Ton ne threeealy by way of D ptil Pass to a junction with state route
number 20 north in the eipinity southeast of Anacorts; ali

Beginning at the erossing of Hlaftsa crcckt approximately 6.0 miles west ef

Twi(p to a jun.tion with)) state route number 153 southeast of Twisp; also
Beginning at a junction with state route number ((21 app,,,,matoy thr

miles east of Rcpublic, thcncc in ain easterly dircction t6 al juntfion with state
route number 395 at the west end ef the beiing ater the Columbia ride at
Kttlce FallsC aGo

Beginning at a junction with ft eounty read 2.76 miles east of the juneieft
w h taie rout numbSa 395 in Col1ilic, egn e in a noheasferly dicctio n te a

7un)tin with state route number 31 at Tigcr; thenee ini a southerly disttie 9
near Tonasket, thence easterly and southerly to a junction with state route
number 2 at Newport;

(((9) State route number 21, beginning at the Kellcr ferry slip on the n.rth
side of R....... lt lake, th.n. in a n.rthcly dijnction i the crossing of Grnit
efeek appfoximately ifty Four miles nefth of the Kelle efryi;

0%-O)) (15) State route number 25, beginning at the Spokane river bridge,
thence northerly through Cedonia, Gifford, Kettle Falls, and Northport, to the
Canadian border;

(16) State route number 31, beginning at the junction with state route
number 20 in Tiger, thence northerly to the Canadian border;

(17) State route number 82, beginning at thle *unction with state route
number 395 south of the Tn-Cities area, thence southerly to the end of the route
at the Oregon border;

(18) State route number 90, beginning at the ((CMSTPP railra
.vrr~n a pprmlimately 2.3 mniles soudieast of Nerth Bend, thonocin a

eastcrly dircctien by way of Sncgualmie pass to) the erossing of the Cie Raum

-io -pproxiately 2.6 miles west of Cle Elum)) junction with East Sunset Way
in the vicinity east of Issaquah, thence easterly to Thorp road 9.0 miles west of
Ellensburg;
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((-l-))) (19) State route number 97, beginning at the ((efeifig of the
Columbia i r at Biggs Rapids, thenco in a nhrtherly direeiion to the wesierly
junetion with stac rouc number 14 int !he kicinity of Maryh) Oregon border,
in a northerly direction through Toppenish and Wapato to the junction with state
route number 82 at Union Gap; also

Beginning at the junction with state route number 10, 2,5 miles north of
Ellensburg, in a northerly direction to the junction with state route number 2, 4.0
miles east of Leavenworth;

(20) State route number 97 alternate, beginning at the iunction with state
route number 2 in the vicinity of Monitor, thence northerly to the junction with
state route number 97, approximately 5.0 miles north of Chelan;

(((4-2))) (21) State route number 101, beginning at the Astoria-Megler bridge,
thence north to Fowler street in Raymond; also

Beginning at a junction with state route number 109 in the vicinity of
Queets, thence in a northerly, northeasterly, and easterly direction by way of
Forks to the ((wst boundary of the Olympie naiOnM a-l.. in !he ic inity of Lakc
Geseefit; also

Beginning at Seuim Bay state par.., th:n.. in a .. u.heastly and southe...
difeei ... a)) junction with ((!he AiEprt road north of Shelton; alo

Beginning at a junction with statc rouc numb. o 3 s... th of Shelton, then
in a sauthelalld seutheasterly dircctin to the wes. end of the B! nle Lake re d
.......... in. te viinity n..thea t of Tu.. .watr)) state route number 5 in the
vicinity of Olympia;

((--34)) (22) State route number 104, beginning at a junction with state route
number 101 in the vicinity south of Discovery bay, thence in a southeasterly
direction to the ((vicinity of Shine on Heed Canal; also

Beginning at a junction with state route numbcr 3 east of the Hood CGa
.....ing, then .notho.ts..y to Port Gamble)) Kingston ferry crossing;

(((4))) (23) State route number 105, beginning at a junction with state route
number 101 at Raymond, thence westerly and northerly by way of Tokeland and
North Cove to the shore of Grays Harbor north of Westport; also

Beginning at a junction with state route number 105 in the vicinity south of
Westport, thence northeasterly to a junction with state route number 101 at
Aberdeen;

(((15) State route number 106, beginning at a junction with ((ate outc
number 101 in the ic.inity of Union, thatce nrtheasmerly to ajuntio with state
Fuc numbre 3 in the viciii of BQlfaie;

(46))) (24) State route number 109, beginning at a junction with ((fteeenty
road approximatiey 3.0 miles northwcat ofte junction with state route nubc
101 in Hogquiam, hcncc in a northlwcstcrly dircction by way of Occatn City,
Gepalis, Paeifie Bcach, and Meelips ) state route number 101 in Houuiamn to a
junction with state route number 101 in the vicinity of Queets;
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((f--7-))) (25) State route number 112, beginning at the easterly boundary of
the Makah Indian reservation, thence in an easterly direction to the vicinity of
Laird's corner on state route number 101;

(((--8))) (26) State route number 116, beginning at the junction with the
Chimacum-Beaver Valley road, thence in an easterly direction to Fort Flagler
State Park;

(27) State route number 119, beginning at the iunction with state route
number 101 at Hoodsport, thence northwesterly to the Mount Rose development
intersection;

(28) State route number 122, Harmony road, between the junction with state
route number 12 near Mayfield dam and the junction with state route number 12
in Mossyrock;

(29) State route number 123, beginning at the junction with state route
number 12 in the vicinity of Morton, thence northerly to the junction with state
route number 410;

(30) State route number 129, beginning at the Oregon border, thence
northerly to the iunction with state route number 12 in Clarkston;

(31) State route number 141, beginning at the junction with state route
number 14 in Bingen, thence northerly to the end of the route at the Skamania
county line;

(32) State route number 142, beginning at the junction with state route
number 14 in Lyle, thence northeasterly to the iunction with state route number
97, .5 miles from Goldendale;

(33) State route number 153, beginning at ajunction with state route number
97 in the vicinity of Pateros, thence in a northerly direction to a junction with
state route number 20 in the vicinity south of Twisp;

((f4))) (34) State route number 155, beginning at a junction with state route
number 2 in the vicinity north of Coulee City, thence ((ini a-. t-.hea.ef.,.
dircction tc !he boundary of the federal rzecrvnifie at !he Grand Coulee dam;
*60

Beginning at ak juncteien with a czunty rcad 2.07 miles firth of !he junetion
with 12!h st-e)t inr ande City, thnee in a nerthwjctrly diwihtisn at the west
end of the eressing of OMial erock eftst of Omakt

(20) State route number 206, Mt. Spokate Pork Dio , bgin inct a
junetion with statr oute numbe 2 near the cnrth lineo f sfieR 3,4ewnihip-26
N, range 13 E, thenco Renrheasierly tO a PCiH! in scctiiel 28, to-A-Hhip -28 N,
raiigc 45 E at the ontranoc tc Mt. Spekance state park(;

k244-)) nr2[therly and westerly to the 'unction with state route number 215;
(35) State route number 194, beginning at the Port of Almota to the junction

with state route number 195 in the vicinity of Pullman;
(36) State route number 202, beginning at the junction with state route

number 522, thence in an easterly direction to the junction with state route
number 90 in the vicinity of North Bend;
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(37) State route number 211, beginning at the junction with state route
number 2, thence northerly to the junction with state route number 20 in the
vicinity of Usk;

(38) State route number 231, beginning at the junction with state route
number 23, in the vicinity of Sprague, thence in a northerly direction to the
junction with state route number 2, approximately 2.5 miles west of Reardan;

(39) State route number 261, beginning at the junction with state route
number 12 in the vicinity of Delaney, thence northwesterly to the junction with
state route number 260;

(40) State route number 262, beginning at the junction with state route
number 26, thence northeasterly to the junction with state route number 17
between Moses Lake and Othello;

(41) State route number 272, beginning at the junction with state route
number 195 in Colfax, thence easterly to the Idaho state line, approximately 1.5
miles east of Palouse;

(42) State route number 305, beginning at the Winslow ferry dock to the
junction with state route number 3 approximately 1.0 mile north of Poulsbo;

(43) State route number 395, beginning at ((a point approximately 2.6 milce
north of Pnacc thci.. in a n.thefly dirtia to a juntion with state .ut
number 17 in the vicinitey of Eltcpia; also

Beg ,........ at)) the north end of the crossing of Mill creek in the vicinity of
Colville, thence in a northwesterly direction to a junction with state route number
20 at the west end of the crossing over the Columbia river at Kettle Falls;

((f22))) (44) State route number 401, beginning at a junction with state route
number 101 at Point Ellice, thence easterly and northerly to a junction with state
route number 4 in the vicinity north of Naselle;

(((R3))) (45) State route number 410, beginning 4.0 miles east of Enumclaw,
thence in an easterly direction to the junction with state route number 12,
approximately 3.5 miles west of Naches;

(46) State route number 501, beginning at the junction with state route
number 5 in the vicinity of Vancouver, thence northwesterly on the New Lower
River road around Vancouver Lake;

(47) State route number 503, beginning at the junction with state route
number 500, thence northerly by way of Battle Ground and Yale to the iunction
with state route number 5 in the vicinity of Woodland;

(48) State route number 504, beginning at a junction with state route number
5 ((in the ieinity ncrth L30) at Castle Rock, ((thenca in an ...t...ly dircie.... by
waty of St. Helens and Spirit lake to Mt. St. t14,ng;

f42+)) to the end of the route on Johnston Ridge, approximately milepost 52;
(49) State route number 505, beginning at the junction with state route

number 504, thence northwesterly by way of Toledo to the junction with state
route number 5;

[ 1724 1

Ch. 430



WASHINGTON LAWS, 1993

(50) State route number 508, beginning at the junction with state route
number 5, thence in an easterly direction to the junction with state route number
7 in Morton;

(51) State route number 525, beginning at ((a juntn with Mnxweiltr ra
in. thesouthern pmrti n of Whidbey island, thonco .. thwe.. .r)) the ferry toll
booth on Whidbey Island to a junction with state route number 20 east of the
Keystone ferry slip;

(((2-5))) (52) State route number 542, beginning at the ((NPegen4. efessing
o.'cr the Neeksaeck ris-er approdinmetly 7.7 miles neriheast of Bellingham))
junction with state route number 5, thence easterly to the vicinity of Austin pass
in Whatcom county;

(((26))) (53) State route number 547, beginning at the junction with state
route number 542 in Kendall, thence northwesterly to the junction with state
route number 9 in the vicinity of the Canadian border;

(54) State route number 706, beginning at the junction with state route
number 7 in Elbe, in an easterly direction to the end of the route at Mt. Rainier
National Park;

(55) State route number 821, beginning at a junction with state route number
82 at the Yakima firing center interchange, thence in a northerly direction to a
junction with state route number 82 at the Thrall road interchange;

(56) State route number 971, Navarre Coulee road, between the junction
with state route number 97 and the junction with South Lakeshore road.

NEW SECTION. Sec. 8. Recognizing that the Intermodal Surface
Transportation Efficiency Act of 1991 establishes a national "Scenic Byways"
grant program and a new apportionment program called "Transportation
Enhancement Activities," the department of transportation shall place high
priority on obtaining funds from those sources for further development of a
scenic and recreational highways program, including highway heritage projects
on the designated scenic and recreational highway system. The department shall
consider the use of the designated system by bicyclists and pedestrians in
connection with nonmotorized routes in the state trail plan, and the state bicycle
plan which are also eligible for ISTEA funding. Appropriate signage may be
used at intersections of nonmotorized and motorized systems to demonstrate the
access, location, and the interconnectivity of various modes of travel for
transportation and recreation.

NEW SECTION. Sec. 9. A new section is added to chapter 47.39 RCW
to read as follows:

In developing the scenic and recreational highways program, the department
shall consult with the department of trade and economic development, the
department of community development, the department of natural resources, the
parks and recreation commission, affected cities, towns, and counties, regional
transportation planning organizations, state-wide bicycling organizations, and
other interested parties. The scenic and recreational highways program may

[ 1725 1

Ch. 430



WASHINGTON LAWS, 1993

identify entire highway loops or similar tourist routes that could be developed to
promote tourist activity and provide concurrent economic growth while protecting
the scenic and recreational quality surrounding state highways.

Sec. 10. RCW 47.42.020 and 1991 c 94 s I are each amended to read as
follows:

The definitions set forth in this section apply throughout this chapter.
(I) "Department" means the Washington state department of transportation.
(2) "Erect" means to construct, build, raise, assemble, place, affix, attach,

create, paint, draw, or in any other way bring into being or establish.
(3) "Interstate system" means any state highway which is or does become

part of the national system of interstate and defense highways as described in
section 103(d) of title 23, United States Code.

(4) "Maintain" means to allow to exist.
(5) "Person" means this state or any public or private corporation, firm,

partnership, association, as well as any individual or individuals.
(6) "Primary system" means any state highway which is or does become part

of the federal-aid primary system as described in section 103(b) of title 23,
United States Code.

(7) "Scenic system" means (a) any state highway within any public park,
federal forest area, public beach, public recreation area, or national monument,
(b) any state highway or portion thereof outside the boundaries of any incorporat-
ed city or town designated by the legislature as a part of the scenic system, or
(c) any state highway or portion thereof outside the boundaries of any incorporat-
ed city or town designated by the legislature as a part of the scenic and
recreational highway system except for the sections of highways specifically
excluded in RCW 47.42.025 or located within areas zoned by the governing
county for predominantly commercial and industrial uses, and having develop-
ment visible to the highway, as determined by the department.

(8) "Sign" means any outdoor sign, display, device, figure, painting,
drawing, message, placard, poster, billboard, or other thing that is designed,
intended, or used to advertise or inform, any part of the advertising or informa-
tive contents of which is visible from any place on the main-traveled way of the
interstate system or other state highway.

(9) "Commercial and industrial areas" means any area zoned commercial or
industrial by a county or municipal code, or if unzoned or zoned for general uses
by a county or municipal code, that area occupied by three or more separate and
distinct commercial or industrial activities, or any combination thereof, within a
space of five hundred feet and the area within five hundred feet of such activities
on both sides of the highway. The area shall be measured from the outer edges
of the regularly used buildings, parking lots, or storage or processing areas of the
commercial or industrial activity and not from the property lines of the parcels
upon which (he activities are located. Measurements shall be along or parallel
to the edge of the main traveled way of the highway. The following shall not
be considered commercial or industrial activities:
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(a) Agricultural, forestry, grazing, farming, and related activities, including,
but not limited to, wayside fresh produce stands;

(b) Transient or temporary activities;
(c) Railroad tracks and minor sidings;
(d) Signs;
(e) Activities more than six hundred and sixty feet from the nearest edge of

the right of way;
(f) Activities conducted in a building principally used as a residence.

If any commercial or industrial activity that has been used in defining or
delineating an unzoned area ceases to operate for a period of six continuous
months, any signs located within the former unzoned area become nonconform-
ing and shall not be maintained by any person.

(10) "Roadside area information panel or display" means a panel or display
located so as not to be readable from the main traveled way, erected in a safety
rest area, scenic overlook, or similar roadside area, for providing motorists with
information in the specific interest of the traveling public.

(11) "Temporary agricultural directional sign" means a sign on private
property adjacent to state highway right of way to provide directional information
to places of business offering for sale seasonal agricultural products on the
property where the sale is taking place.

Sec. 11. RCW 47.42.100 and 1974 ex.s. c 154 s 3 are each amended to
read as follows:

(I) No sign lawfully erected in a protected area as defined by section 2,
chapter 96, Laws of 1961 (before the amendment thereof), prior to March 11,
1961, within a commercial or industrial zone within the boundaries of any city
or town, as such boundaries existed on September 21, 1959, wherein the use of
real property adjacent to the interstate system is subject to municipal regulation
or control but which does not comply with the provisions of this chapter or any
regulations promulgated hereunder, shall be maintained by any person after
March 11, 1965.

(2) No sign lawfully erected in a protected area as defined by section 2,
chapter 96, Laws of 1961 (before the amendment thereof), prior to March 11,
1961, other than within a commercial or industrial zone within the boundaries of
a city or town as such boundaries existed on September 21, 1959, wherein the
use of real property adjacent to the interstate system is subject to municipal
regulation or control but which does not comply with the provisions of this
chapter or any regulations promulgated hereunder, shall be maintained by any
person after three years from March 11, 1961.

(3) No sign lawfully erected in a scenic area as defined by section 2, chapter
96, Laws of 1961 (before the amendment thereof), prior to the effective date of
the designation of such area as a scenic area shall be maintained by any person
after three years from the effective date of the designation of any such area as
a scenic area.
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(4) No sign visible from the main traveled way of the interstate system, the
primary system (other than type 3 signs along any portion of the primary system
within an incorporated city or town or within a commercial or industrial area),
or the scenic system which was there lawfully maintained immediately prior to
May 10, 1971, but which does not comply with the provisions of chapter 47.42
RCW as now or hereafter amended, shall be maintained by any person (a) after
three years from May 10, 1971, or (b) with respect to any highway hereafter
designated by the legislature as a part of the scenic system, after three years fiom
the effective date of the designation. Signs located in areas zoned by the
governing cou :1y for predominantly commercial or industrial uses, that do not
have development visible to the highway, as determined by the department, and
that were lawfully installed after May 10, 1971, visible to any highway now or
hereafter designated by the legislature as part of the scenic system, shall be
allowed to be maintained.

Sec. 12. RCW 47.42.140 and 1992 c 2( s 3 are each amended to read as
follows:

The following portions of state highways are designated as a part of the
scenic system:

(1) State route number 2 beginning at the crossing of Woods creek at the
east city limits of Monroe, thence in an easterly direction by way of Stevens pass
to a junction with state route number 97 in the vicinity of Peshastin.

(2) State route number 7 beginning at a junction with state route number 706
at Elbe, thence in a northerly direction to a junction with state route number 507
south of Spanaway.

(3) State route number II beginning at the Blanchard overcrossing, thence
in a northerly direction to the limits of Larabee state park (north line of section
36, township 37 north, range 2 east).

(4) State route number 12 beginning at Kosmos southeast of Morton, thence
in an easterly direction across White pass to the Oak Flat junction with state
route number 410 northwest of Yakima.

(5) State route number 90 beginning at the westerly junction with West Lake
Sammamish parkway in the vicinity of Issaquah, thence in an easterly direction
by way of North Bend and Snoqualmie pass to a junction with state route
number 970 at Cle Elum.

(6) State route number 97 beginning at a junction with state route number
970 at Virden, thence via Blewett pass to a junction with state route number 2
in the vicinity of Peshastin.

(7) State route number 106 beginning at the junction with state route number
101 in the vicinity of Union, thence northeasterly to the junction with state route
number 3 in the vicinity of Belfair.

(8) State route number 123 beginning at a junction with state route number
12 at Ohanapecosh junction in the vicinity west of White pass, thence in a
northerly direction to a junction with state route number 410 at Cayuse junction
in the vicinity west of Chinook pass.
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(((--)) (9) State route number 165 beginning at the northwest entrance to
Mount Rainier national park, thence in a northerly direction to a junction with
state route number 162 east of the town of South Prairie.

((9-))) (10) State route number 206, Mt. Spokane Park Drive, beginning at
the iunction with state route number 2 near the north line section 3, township 26
N, range 43 E, thence northeasterly to a point in section 28, township 28 N,
range 45 E at the entrance to Mt. Spokane state park.

(11) State route number 305, beginning at the ferry slip at Winslow on
Bainbridge Island, thence northwesterly by way of Agate Pass bridge to a
junction with state route number 3 approximately four miles northwest of
Poulsbo.

((4%)) (12) State route number 410 beginning at the crossing of Scatter
creek approximately six miles east of Enumclaw, thence in an easterly direction
by way of Chinook pass to a junction of state route number 12 and state route
number 410.

((--)) (13) State route number 706 beginning at a junction with state route
number 7 at Elbe thence in an easterly direction to the southwest entrance to
Mount Rainier national park.

(((--)) (14) State route number 970 beginning at a junction with state route
number 90 in the vicinity of Cle Elum thence via Teanaway to a junction with
state route number 97 in the vicinity of Virden.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 431
[Senate Bill 53431

BOND ISSUE FOR SPECIAL CATEGORY C HIGHWAY IMPROVEMENTS
Effective Date: 7/25/93

AN ACT Relating to state highway bonds; and adding new sections to chapter 47.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. See. 1. In order to provide funds necessary for the
location, design, right of way, and construction of state highway improvements
that are identified as special category C improvements, there shall be issued and
sold upon the request of the Washington state transportation commission a total
of two hundred forty million dollars of general obligation bonds of the state of
Washington.

NEW SECTION. Sec. 2. Upon the request of the transportation commis-
sion, the state finance committee shall supervise and provide for the issuance,
sale, and retirement of the bonds authorized by sections 1 through 6 of this act
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in accordance with chapter 39.42 RCW. Bonds authorized by sections I through
6 of this act shall be sold in such manner, at such time or times, in such
amounts, and at such price as the state finance committee shall determine. No
such bonds may be offered for sale without prior legislative appropriation of the
net proceeds of the sale of the bonds.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds authorized
by sections 1 through 6 of this act shall be deposited in the special category C
account in the motor vehicle fund. The proceeds shall be available only for the
purposes enumerated in section I of this act, for the payment of bond anticipa-
tion notes, if any, and for the payment of bond issuance costs, including the costs
of underwriting.

NEW SECTION. Sec. 4. Bonds issued under the authority of sections I
through 6 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due. The principal and interest on the bonds shall be first payable in the
manner provided in sections 1 through 6 of this act from the proceeds of the
state excise taxes on motor vehicle and special fuels imposed by chapters 82.36,
82.37, and 82.38 RCW. Proceeds of such excise taxes are hereby pledged to the
payment of any bonds and the interest thereon issued under the authority of
sections 1 through 6 of this act, and the legislature agrees to continue to impose
these excise taxes on motor vehicle and special fuels in amounts sufficient to
pay, when due, the principal and interest on all bonds issued under the authority
of sections 1 through 6 of this act.

NEW SECTION. Sec. 5. Both principal and interest on the bonds issued
for the purposes of sections 1 through 6 of this act shall be payable from the
highway bond retirement fund. The state finance committee may provide that
a special account be created in the fund to facilitate payment of the principal and
interest. The state finance committee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest on the
bonds in accordance with the bond proceedings. The state treasurer shall
withdraw revenues from the special category C account in the motor vehicle fund
and deposit in the highway bond retirement fund, or a special account in the
fund, such amounts, and at such times, as are required by the bond proceedings.

Any funds required for bond retirement or interest on the bonds authorized
by sections 1 through 6 of this act shall be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehicle
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and special fuels and that is distributed to the special category C account in the
tor vehicle fund. Funds required shall never constitute a charge against any

other allocations of motor vehicle fuel and special fuel tax revenues to the state,
counties, cities and towns unless the amount arising from excise taxes on motor
vehicle and special fuels distributed to the special category C account proves
insufficient to meet the requirements for bond retirement or interest on any such
bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the motor vehicle fuel or special fuel taxes that are distributable
to the state, counties, cities and towns, shall be repaid from the first revenues
from the motor vehicle fuel or special fuel taxes distributed to the special
category C account not required for bond retirement or interest on the bonds.

NEW SECTION. Sec. 6. Bonds issued under the authority of sections 1
through 5 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle and special fuels excise taxes for the payment of principal and
interest thereon shall be an equal charge against the revenues from such motor
vehicle and special fuels excise taxes.

NEW SECTION. Sec. 7. Sections I through 6 of this act shall be added
to chapter 47.10 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the Senate April 16, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 432
[Senate Bill 53711

BOND ISSUE FOR INTERSTATE AND OTHER HIGHWAY IMPROVEMENTS
Effective Date: 7/25/93

AN ACT Relating to highway bonds; and adding new sections to chapter 47.10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to provide funds necessary for the
location, design, right of way, and construction of selected interstate and other
highway improvements, there shall be issued and sold upon the request of the
Washington state transportation commission a total of one hundred million
dollars of general obligation bonds of the state of Washington for the following
purposes and specified sums:
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(I) Not to exceed twenty-five million dollars to pay the state's and local
governments' share of matching funds for the ten demonstration projects
identified in the Intermodal Surface Transportation Efficiency Act of 1991.

(2) Not to exceed fifty million dollars to temporarily pay the regular federal
share of construction in advance of federal-aid apportionments as authorized by
this section.

(3) Not to exceed twenty-five million dollars for loans to local governments
to provide the required matching funds to take advantage of available federal
funds. These loans shall be on such terms and conditions as determined by the
Washington state transportation commission, but in no event may the loans be
for a period of more than ten years. The interest rate on the loans authorized
under this subsection shall be equal to the interest rate on the bonds sold for such
purposes.

NEW SECTION. Sec. 2. Upon the request of the transportation commis-
sion, the state finance committee shall supervise and provide for the issuance,
sale, and retirement of the bonds authorized by sections 1 through 6 of this act
in accordance with chapter 39.42 RCW. Bonds authorized by sections I through
6 of this act shall be sold in such manner, at such time or times, in such
amounts, and at such price as the state finance committee shall determine. No
such bonds may be offered for sale without prior legislative appropriation of the
net proceeds of the sale of the bonds.

The state finance committee shall consider the issuance of short-term
obligations in lieu of long-term obligations for the purposes of more favorable
interest rates, lower total interest costs, and increased marketability and for the
purpose of retiring the bonds during the life of the project for which they were
issued.

NEW SECTION. Sec. 3. The proceeds from the sale of bonds authorized
by sections 1 through 6 of this act shall be deposited in the motor vehicle fund.
The proceeds shall be available only for the purposes enumerated in section I of
this act, for the payment of bond anticipation notes, if any, and for the payment
of bond issuance costs, including the costs of underwriting.

NEW SECTION. Sec. 4. Bonds issued under the authority of sections I
through 6 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due. The principal and interest on the bonds shall be first payable in the
manner provided in sections 1 through 6 of this act from the proceeds of the
state excise taxes on motor vehicle and special fuels imposed by chapters 82.36,
82.37, and 82.38 RCW. Proceeds of such excise taxes are hereby pledged to the
payment of any bonds and the interest thereon issued under the authority of
sections 1 through 6 of this act, and the legislature agrees to continue to impose
these excise taxes on motor vehicle and special fuels in amounts sufficient to
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pay, when due, the principal and interest on all bonds issued under the authority
of sections 1 through 6 of this act.

NEW SECTION. Sec. 5. Both principal and interest on the bonds issued
for the purposes of sections 1 through 6 of this act shall be payable from the
highway bond retirement fund. The state finance committee may provide that
a special account be created in the fund to facilitate payment of the principal and
interest. The state finance comr.ittee shall, on or before June 30th of each year,
certify to the state treasurer the amount required for principal and interest on the
bonds in accordance with the bond proceedings. The state treasurer shall
withdraw revenues from the motor vehicle fund and deposit in the highway bond
retirement fund, or a special account in the fund, such amounts, and at such
times, as are required by the bond proceedings.

Any funds required for bond retirement or interest on the bonds authorized
by sections I through 6 of this act shall be taken from that portion of the motor
vehicle fund that results from the imposition of excise taxes on motor vehicle
and special fuels and which is, or may be appropriated to the department of
transportation for state highway purposes. Funds required shall never constitute
a charge against any other allocations of motor vehicle fuel and special fuel tax
revenues to the state, counties, cities, and towns unless the amount arising from
excise taxes on motor vehicle and special fuels distributed to the state in the
motor vehicle fund proves insufficient to meet the requirements for bond
retirement or interest on any such bonds.

Any payments for bond retirement or interest on the bonds taken from other
revenues from the motor vehicle fuel or special fuel taxes that are distributed to
the state, counties, cities, and towns, shall be repaid from the first revenues from
the motor vehicle fuel or special fuel taxes distributed to the motor vehicle fund
not required for bond retirement or interest on the bonds.

NEW SECTION. Sec. 6. Bonds issued under the authority of sections 1
through 5 of this act and this section and any other general obligation bonds of
the state of Washington that have been or that may be authorized and that pledge
motor vehicle and special fuels excise taxes for the payment of principal and
interest thereon shall be an equal charge against the revenues from such motor
vehicle and special fuels excise taxes.

NEW SECTION. Sec. 7. Sections 1 through 6 of this act are each added
to chapter 47.10 RCW.

NEW SECTION. Sec. 8. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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Passed the Senate April 16, 1993.
Passed the House April 17, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 433
[Senate Bill 53751

STATE PERSONAL SERVICES CONTRACTS-REVIEW AND ACCOUNTING
Effective Date: 7/25/93

AN ACT Relating to personal service contracts; amending RCW 39.29.003, 39.29.006, and
39.29.018; adding new sections to chapter 39.29 RCW; and adding a new section to chapter 39.80
RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 39.29.003 and 1987 c 414 s I are each amended to read as
follows:

It is the intent of this chapter to establish a policy of open competition for
all personal service contracts and subcontracts to personal service contracts
entered into by state agencies, unless specifically exempted under this chapter.
It is further the intent to provide for legislative and executive review of all
personal service contracts ((ngitd withut an .p.n e.mp.titivz, p.....a)), to
centralize the location of information about personal service contracts for ease
of public review, and ensure proper accounting of personal services expenditures.

Sec. 2. RCW 39.29.006 and 1987 c 414 s 2 are each amended to read as
follows:

As used in this chapter:
(I) "Agency" means any state office or activity of the executive and judicial

branches of state government, including state agencies, departments, offices,
divisions, boards, commissions, and educational, correctional, and other types of
institutions.

(2) "Client services" means services provided directly to agency clients
including, but not limited to, medical and dental services, employment and
training programs, residential care, and subsidized housing.

(3) "Competitive solicitation" means a documented formal process providing
an equal and open opportunity to qualified parties and culminating in a selection
based on criteria which may include such factors as the consultant's fees or
costs, ability, capacity, experience, reputation, responsiveness to time limitations,
responsiveness to solicitation requirements, quality of previous performance, and
compliance with statutes and rules relating to contracts or services.

(4) "Consultant" means an independent individual or firm contracting with
an agency to perform a service or render an opinion or recommendation
according to the consultant's methods and without being subject to the control
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of the agency except as to the result of the work. The agency monitors progress
under the contract and authorizes payment.

(5) "Emergency" means a set of unforeseen circumstances beyond the
control of the agency that either:

(a) Present a real, immediate threat to the proper performance of essential
functions; or

(b) May result in material loss or damage to property, bodily injury, or loss
of life if immediate action - not taken.

(6) "Evidence of competition" means documentation demonstrating that the
agency has solicited responses from multiple firms in selecting a consultant.

(7) "Personal service" means professional or technical expertise provided by
a consultant to accomplish a specific study, project, task, or other work
statement. This term does not include purchased services as defined under
subsection (9) of this section. This term does include client services.

(8) "Personal service contract" means an agreement, or any amendment
thereto, with a consultant for the rendering of personal services to the state which
is consistent with RCW 41.06.380.

(9) "Purchased services" means services provided by a vendor to accomplish
routine, continuing and necessary functions. This term includes, but is not
limited to, services acquired under RCW 43.19.190 or 43.105.041 for equipment
maintenance and repair; operation of a physical plant; security; computer
hardware and software maintenance; data entry; key punch services; and
computer time-sharing, contract programming, and analysis.

(10) "Sole source" means a consultant providing professional or technical
expertise of such a unique nature that the consultant is clearly and justifiably the
only practicable source to provide the service. The justification shall be based
on either the uniqueness of the service or sole availability at the location
required.

(11) "Subcontract" means a contract assigning some of the work of a
contract to a third party.

NEW SECTION. Sec. 3. A new section is added to chapter 39.29 RCW
to read as follows:

(1) Substantial changes in either the scope of work specified in the contract
or in the scope of work specified in the formal solicitation document must
generally be awarded as new contracts. Substantial changes executed by contract
amendments must be submitted to the office of financial management and the
legislative budget committee, and are subject to approval by the office of
financial management.

(2) An amendment or amendments to personal service contracts, if the value
of the amendment or amendments, whether singly or cumulatively, exceeds fifty
percent of the value of the original contract must be provided to the office of
financial management and the legislative budget committee.
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(3) The office of financial management shall approve amendmenits provided
to it under this section before the amendments become binding and before
services may be performed under the amendments.

(4) The amendments must be filed with the office of financial management
and made available for public inspection at least ten working days prior to the
proposed starting date of services under the amendments.

(5) The office of financial management shall approve amendments provided
to it under this section only if they meet the criteria for approval of the
amendments established by the director of the office of financial management.

NEW SECTION. Sec. 4. A new section is added to chapter 39.29 RCW
to read as follows:

If subcontracts and subcontractors are specified in the contractor's response
to a competitive solicitation, this constitutes a competitive solicitation of
subcontract services. If subcontracts are authorized, but subcontractors are not
specifically identified in a contractor's response to a competitive solicitation and
the contractor later desires to issue subcontracts, the subcontracts must comply
with the competitive solicitation requirements of this chapter, and selection of
subcontractors is subject to prior agency approval.

Sec. 5. RCW 39.29.018 and 1987 c 414 s 5 are each amended to read as
follows:

(I) Sole source contracts shall be filed with the office of financial
management and the legislative budget committee and made available for public
inspection at least ten working days prior to the proposed starting date of the
contract. Documented justification for sole source contracts shall be provided to
the office of financial management and the legislative budget committee when
the contract is filed. For sole source contracts of ten thousand dollars or more
that are state funded, documented iustification shall include evidence that the
agency attempted to identify potential consultants by advertising through state-
wide or regional newspapers.

(2) The office of financial management shall approve sole source contracts
of ten thousand dollars or more that are state funded, before any such contract
becomes binding and before any services may be performed under the contract.
These requirements shall also apply to sole source contracts of less than ten
thousand dollars if the total amount of such contracts between an agency and the
same consultant is ten thousand dollars or more within a fiscal year. Agencies
shall ensure that the costs, fees, or rates negotiated in filed sole source contracts
of ten thousand dollars or more are reasonable.

NEW SECTION. Sec. 6. A new section is added to chapter 39.29 RCW
to read as follows:

Personal services may be procured only to resolve a particular agency
problem or issue or to expedite a specific project that is temporary in nature. An
agency may procure personal services only if it documents that:
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(i) The service is critical to agency responsibilities or operations, or is
mandated or authorized by the legislature;

(2) Sufficient staffing or expertise is not available within the agency to
perform the service; and

(3) Other qualified public resources are not available to perform the service.

NEW SECTION. Sec. 7. A new section is added to chapter 39.29 RCW
to read as follows:

(I) State-funded personal service contracts subject to competitive solicitation
shall be filed with the office of financial management and the legislative budget
committee and made available for public inspection at least ten working days
before the proposed starting date of the contract.

(2) The office of financial management shall review and approve state-
funded personal service contracts subject to competitive solicitation that provide
services relating to management consulting, organizational development,
marketing, communications, employee training, or employee recruiting.

NEW SECTION. Sec. 8. A new section is added to chapter 39.29 RCW
to read as follows:

The office of financial management shall maintain a publicly available list
of all personal service contracts entered into by state agencies during each fiscal
year. The list shall identify the contracting agency, the contractor, the purpose
of the contract, effective dates and periods of performance, the cost of the
contract and funding source, any modifications to the contract, and whether the
contract was competitively procured or awarded on a sole source basis. The
office of financial management shall also ensure that state accounting definitions
and procedures are consistent with RCW 39.29.006 and permit the reporting of
personal services expenditures by agency and by type of service. Designations
of type of services shall include, but not be limited to, management and
organizational services, legal and expert witness services, financial sef'vices,
computer and information services, social or technical research, marketing,
communications, and employee training or recruiting services. The office of
financial management shall report annually to the fiscal committees of the senate
and house of representatives on sole source contracts filed under this chapter.
The report shall describe: (I) The number and aggregate value of contracts for
each category established in this section; (2) the number and aggregate value of
contracts of two thousand five hundred dollars or greater but less than ten
thousand dollars; (3) the number and aggregate value of contracts of ten thousand
dollars or greater; (4) the justification provided by agencies for the use of sole
source contracts; and (5) any trends in the use of sole source contracts.

NEW SECTION. Sec. 9. A new section is added to chapter 39.80 RCW
to read as follows:

Contracts entered into by any state agency for architectural and engineering
services, and modifications thereto, shall be reported to the office of financial
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management on a quarterly basis, in such form as the office of financial
management prescribes.

Passed the Senate April 25, 1993.
Passed the House April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 434
[Second Substitute Senate Bill 55111

VOTER REGISTRATION BY MAIL
Effective Date: 7/25/93 - Except Sections I through 9 & 12 which become effective on 1/1/94

AN ACT Relating to voter registration by mail; amending RCW 29.10.180; adding a new
chapter to Title 29 RCW; repealing RCW 29.07.040; prescribing penalties; and providing an effective
date

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Unless the context clearly requires otherwise, "by

mail" means delivery of a completed original voter registration form by mail, by
personal delivery, or by courier to a county auditor.

NEW SECTION. Sec. 2. The county auditor is responsible for the conduct
of voter registration under this chapter within the county. Except where
inconsistent with this chapter, the remaining provisions of Title 29 RCW apply
to registration by mail.

NEW SECTION. Sec. 3. Any elector of this state may register to vote by
mail under this chapter.

NEW SECTION. Sec. 4. The county auditor shall distribute forms by
which a person may register to vote by mail and cancel any previous registration
in this state. The county auditor shall keep a supply of voter registration forms
in his or her office at all times for political parties and others interested in
assisting in voter registration, and shall make every effort to make these forms
generally available to the public. The county auditor shall provide voter
registration forms to city and town clerks, state offices, schools, fire stations, and
any other locations considered appropriate by the auditor for extending
registration opportunities to all areas of the county. After the initial distribution
of voter registration forms to a given location, a representative designated by the
official in charge of that location shall notify the county auditor of the need for
additional voter registration supplies.

NEW SECTION. Sec. 5. In addition to the information required under
RCW 29.07.070, when registering to vote by mail under this chapter, the
applicant shall sign a portion of the form that can be used as an initiative
signature card for the verification of petition signatures by the secretary of state
and shall sign and attest to the following oath: "I declare that the facts relating
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to my qualifications as a voter recorded on this voter registration form are true.
I am a citizen of the United States, I am not presently denied my civil rights as
a result of being convicted of an infamous crime, I will have lived in this state,
county, and precinct thirty days immediately preceding the next election at which
I offer to vote, and I will be at least eighteen years of age at the time of voting."

The voter registration by mail form shall provide, in a conspicuous place,
the following warning: "Knowingly providing false information on this voter
registration form or knowingly making a false declaration about your qualifica-
tions for registration is a class C felony punishable by imprisonment for up to
five years, or by a fine not to exceed ten thousand dollars, or by both such
imprisonment and fine."

NEW SECTION. Sec. 6. On receipt of an application for voter registration
under this chapter, the county auditor shall review the application to determine
whether the information supplied is complete. If it is not, the auditor shall
promptly send notice of the deficiency to the applicant. If the information is
complete, the applicant is registered as of the date of the application's postmark.
If there is no postmark or if the postmark is illegible, the applicant is registered
on the date the complete and correct application was received by the auditor.
The auditor shall record the appropriate precinct identification, taxing district
identification, and date of registration on the voter's record. Within forty-five
days after the receipt of an application but no later than seven days before the
next primary, special election, or general election, the auditor shall send to the
applicant, by first class mail, a voter registration card identifying the registrant's
precinct and containing such other information as may be required by the
secretary of state. The postal service shall be instructed not to forward a voter
registration card to any other address and to return to the auditor any card which
is not deliverable.

If a voter registration card is properly mailed as required by this section to
the address listed by the applicant as being the applicant's mailing address and
the card is subsequently returned to the auditor by the postal service as being
undeliverable to the applicant at that address, the auditor shall immediately
cancel the voter registration of the applicant. The auditor shall promptly send
the applicant a notice and explanation of the cancellation, and a registration
application form. The postal service shall be requested to forward this notice as
applicable.

NEW SECTION. Sec. 7. The secretary of state shall adopt an application
form for registering by mail under RCW 29.07.140. An applicant registering to
vote by mail shall be required to complete only one form and to provide the
required information, other than his or her signature, no more than once. The
form shall also contain instructions on its use, a notification of filing deadlines,
a warning to the applicant of the penalty for knowingly supplying false
information, and space for the county auditor to enter the voter's precinct
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identification, taxing district identification, and registration number. The
secretary of state shall develop the form in consultation with the county auditors.

NEW SECTION. Sec. 8. The secretary of state shall furnish registration
forms necessary to carry out the registration of voters as provided by this chapter
without cost to the respective counties. However, costs incurred by the secretary
of state during 1994 and 1995 in the printing and distribution of voter registra-
tion forms shall be reimbursed by the counties. This cost shall be considered an
election cost under RCW 29.13.045 and be prorated as part of the 1994 and 1995
general election costs.

NEW SECTION. Sec. 9. Violations of this chapter shall be prosecuted
under chapter 29.07 RCW or any other applicable provisions of law.

Sec. 10. RCW 29.10.180 and 1991 c 363 s 31 are each amended to read as
follows:

(1) The county auditor may enter one or more contracts with the United
States postal service, or its licensee, which permit the auditor to use postal
service change-of-address information. If the auditor finds that information
received under such a contract gives the appearance that a voter has changed his
or her residence address, the auditor shall notify the voter concerning the
requirements of state and federal laws governing voter registration and residence.

(2) Whenever any vote-by-mail ballot, notification to voters following
reprecincting of the county, notification to voters of selection to serve on jury
duty, notification under subsection (i) of this section, or (('ni-k--)) voter
identification card other than a voter identification card issued under section 6
of this act is returned by the postal service as undeliverable, the county auditor
shall, in every instance, inquire into the validity of the registration of that voter.

(3) The county auditor shall initiate his or her inquiry by sending, by first-
class mail, a written notice to the challenged voter at the address indicated on the
voter's permanent registration record and to any other address at which the
county auditor could reasonably expect mail to be received by the voter. The
county auditor shall not request any restriction on the forwarding of such notice
by the postal service. The notice shall contain the nature of the inquiry and
provide a suitable form for reply. The notice shall also contain a warning that
the county auditor must receive a response within forty-five days from the date
of mailing or the individual's voter registration will be canceled.

(4) The voter, in person or in writing, may state that the information on the
permanent voter registration record is correct or may request a change in the
address information on the permanent registration record no later than the forty-
fifth day after the date of mailing the inquiry.

(5) Upon the timely receipt of a response signed by the voter, the county
auditor shall consider the inquiry satisfied and will make any address corrections
requested by the voter on the permanent registration record. The county auditor
shall cancel the registration of a voter who fails to respond to the notice of
inquiry within forty-five days after the date of mailing.
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(6) The county auditor shall notify any voter whose registration has been
canceled by sending, by first class mail, a written notice to the address indicated
on the voter's permanent registration record and to any other address to which
the original inquiry was sent. Upon receipt of a satisfactory voter response, the
auditor shall reinstate the voter.

(7) A voter whose registration has been canceled under this section and who
offers to vote at the next ensuing election shall be issued a questioned ballot.
Upon receipt of such a questioned ballot the auditor shall investigate the
circumstances surrounding the original cancellation. If he or she determines that
the cancellation was in error, the voter's registration shall be immediately
reinstated, and the voter's questioned ballot shall be counted. If the original
cancellation was not in error, the voter shall be afforded the opportunity to
reregister at his or her correct address, and the voter's questioned ballot shall not
be counted.

NEW SECTION. Sec. 11. Sections I through 9 of this act shall constitute
a new chapter in Title 29 RCW.

NEW SECTION. Sec. 12. RCW 29.07.040 and 1971 ex.s. c 202 s 6 &
1965 c 9 s 29.07.040 are each repealed.

NEW SECTION. Sec. 13. SectiQns I through 9 and 12 of this act take
effect on January 1, 1994.

Passed the Senate April 20, 1993.
Passed the House April 7, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 435
[Substitute Senate Bill 55281

SUPERIOR COURT FEES REVISED

Effective Date: 7/25/93

AN ACT Relating to court fees; amending RCW 36.18.020; and adding a new section to
chapter 26.12 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 36.18.020 and 1992 c 54 s I are each amended to read as
follows:

Clerks of superior courts shall collect the following fees for their official
services:

(1) The party filing the first or initial paper in any civil action, including an
action for restitution, or change of name, shall pay, at the time said paper is
filed, a fee of one hundred ten dollars except in proceedings filed under RCW
26.50.030 or 49.60.227 where the petitioner shall pay a filing fee of twenty
dollars, or an unlawful detainer action under chapter 59.18 or 59.20 RCW where
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the plaintiff shall pay a filing fee of thirty dollars. If the defendant serves or
files an answer to an unlawful detainer complaint under chapter 59.18 or 59.20
RCW, the plaintiff shall pay, prior to proceeding with the unlawful detainer
action, an additional eighty dollars which shall be considered part of the filing
fee. The thirty dollar filing fee under this subsection for an unlawfil detainer
action shall not include an order to show cause or any other order or judgment
except a default order or default judgment in an unlawful detainer action.

(2) Any party, except a defendant in a criminal case, filing the first or initial
paper on an appeal from a court of limited jurisdiction or any party on any civil
appeal, shall pay, when said paper is filed, a fee of one hundred ten dollars.

(3) The party filing a transcript or abstract of judgment or verdict from a
United States court held in this state, or from the superior court of another
county or from a district court in the county of issuance, shall pay at the time of
filing, a fee of fifteen dollars.

(4) For the filing of a tax warrant by the department of revenue of the state
of Washington, a fee of five dollars shall be paid.

(5) For the filing of a petition for modification of a decree of dissolution,
a fee of twenty dollars shall be paid.

(6) The party filing a demand for jury of six in a civil action, shall pay, at
the time of filing, a fee of fifty dollars; if the demand is for a jury of twelve the
fee shall be one hundred dollars. If, after the party files a demand for a jury of
six and pays the required fee, any other party to the action requests a jury of
twelve, an additional fifty-dollar fee will be required of the party demanding the
increased number of jurors.

(7) For filing any paper, not related to or a part of any proceeding, civil or
criminal, or any probate matter, required or permitted to be filed in the clerk's
office for which no other charge is provided by law, or for filing a petition,
written agreement, or memorandum as provided in RCW 11.96.170, the clerk
shall collect ((two)) twenty dollars.

(8) For preparing, transcribing or certifying any instrument on file or of
record in the clerk's office, with or without seal, for the first page or portion
thereof, a fee of two dollars, and for each additional page or portion thereof, a
fee of one dollar. For authenticating or exemplifying any instrument, a fee of
one dollar for each additional seal affixed.

(9) For executing a certificate, with or without a seal, a fee of two dollars
shall be charged.

(10) For each garnishee defendant named in an affidavit for garnishment and
for each writ of attachment, a fee of ((ffie)) twenty dollars shall be charged.

(Ii) For approving a bond, including justification thereon, in other than civil
actions and probate proceedings, a fee of two dollars shall be charged.

(12) In probate proceedings, the party instituting such proceedings, shall pay
at the time of filing the first paper therein, a fee of one hundred ten dollars:
PROVIDED, HOWEVER, A fee of ((t-wo)) twenty dollars shall be charged for
filing a will only, when no probate of the will is contemplated. Except as
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provided for in subsection (13) of this section a fee of two dollars shall be
charged for filing a petition, written agreement, or memorandum as provided in
RCW 11.96.170.

(13) For filing any petition to contest a will admitted to probate or a petition
to admit a will which has been rejected, or a petition objecting to a written
agreement or memorandum as provided in RCW 11.96.170, there shall be paid
a fee of one hundred ten dollars.

(14) For the issuance of each certificate of qualification and each certified
copy of letters of administration, letters testamentary or letters of guardianship
there shall be a fee of two dollars.

(15) For the preparation of a passport application ((therc . hnll be a fe ef
feur dellars)) tile clerk may collect an execution fee as authorized by the federal
government.

(16) For ((searehing r...ds f-. whih a writtcn rcpa t is issued tdir .hal.
be a fee of eight dlln. pr hour)) clerks' special services such as processing ex
parte orders by mail, performing historical searches, compiling statistical reports,
and conducting exceptional record searches the clerk may collect a fee not to
exceed twenty dollars per hour or portion of an hour.

(17) For duplicated recordings of court's proceedings there shall be a fee of
ten dollars for each audio tape and twenty-five dollars for each video tape.

(("4 ))) (18) Upon conviction or plea of guilty, upon failure to prosecute an
appeal from a court of limited jurisdiction as provided by law, or upon
affirmance of a conviction by a court of limited jurisdiction, a defendant in a
criminal case shall be liable for a fee of one hundred ten dollars.

(((8-)) (19) With the exception of demands for jury hereafter made and
garnishments hereafter issued, civil actions and probate proceedings filed prior
to midnight, July 1, 1972, shall be completed and governed by the fee schedule
in effect as of January 1, 1972: PROVIDED, That no fee shall be assessed if an
order of dismissal on the clerk's record be filed as provided by rule of the
supreme court.

(((49))) (20) No fee shall be collected when a petition for relinquishment of
parental rights is filed pursuant to RCW 26.33.080 or for forms and instructional
brochures provided under RCW 26.50.030.

NEW SECTION. Sec. 2. A new section is added to chapter 26.12 RCW
to read as follows:

A county may create a courthouse facilitator program to provide basic
services to pro se litigants in family law cases. Tile legislative authority of any
county may impose user fees or may impose a surcharge of up to ten dollars on
only those superior court cases filed under Title 26 RCW, or both, to pay for the
expenses of the courthouse facilitator program. Fees collected under this section
shall be collected and deposited in the same manner as other county funds are
collected and deposited, and shall be maintained in a separate account to be used
as provided in this section.
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Passed the Senate April 20, 1993.
Passed the House April 15, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 436
[Senate Bill 5638]

PROPERTY TAX VALUATION-CONSISTENCY WITH

LAND USE PLAN OR DEVELOPMENT RESTRICTIONS
Effective Date: 7/25/93

AN ACT Relating to taxation of property affected by growth management regulations; and
amending RCW 84.40.030.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.40.030 and 1988 c 222 s 14 are each amended to read as
follows:

All property shall be valued at one hundred percent of its true and fair value
in money and assessed oil the same basis unless specifically provided otherwise
by law.

Taxable leasehold estates shall be valued at such price as they would bring
at a fair, voluntary sale for cash without any deductions for any indebtedness
owed including rentals to be paid. Notwithstanding any other provisions of this
section or of any other statute, when the value of any taxable leasehold estate
created prior to January I, 1971 is being determined for assessment years prior
to the assessment year 1973, there shall be deducted from what would otherwise
be the value thereof the present worth of the rentals and other consideration
which may be required of the lessee by the lessor for the unexpired term thereof:
PROVIDED, That the foregoing provisions of this sentence shall not apply to
any extension or renewal, made after December 31, 1970 of the term of any such
estate, or to any such estate after the date, if any, provided for in the agreement
for rental renegotiation.

The true and fair value of real property for taxation purposes (including
property upon which there is a coal or other mine, or stone or other quarry) shall
be based upon the following criteria:

(1) Any sales of the property being appraised or similar properties with
respect to sales made within the past five years. The appraisal shall ((take-it
...nide..tin plitial rt.ietions u . h as)) be consistent with the comprehensive
land use plan, development regulations under chapter 36.70A RCW, zoning, and
any other governmental policies or practices in effect at the time of appraisal that
affect the use of property, as well as physical and environmental influences. The
appraisal shall also take into account, (a) in the use of sales by real estate
contract as similar sales, the extent, if any, to which the stated selling price has
been increased by reason of the down payment, interest rate, or other financing
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terms; and (b) the extent to which the sale of a similar property actually
represents the general effective market demand for property of such type, in the
geographical area in which such property is located. Sales involving deed
releases or similar seller-developer financing arrangements shall not be used as
sales of similar property.

(2) In addition to sales as defined in subsection (1), consideration may be
given to cost, cost less depreciation, reconstruction cost less depreciation, or
capitalization of income that would be derived from prudent use of the property.
In the case of property of a complex nature, or being used under terms of a
franchise from a public agency, or operating as a public utility, or property not
having a record of sale within five years and not having a significant number of
sales of similar property in the general area, the provisions of this subsection (2)
shall be the dominant factors in valuation. When provisions of this subsection
(2) are relied upon for establishing values the property owner shall be advised
upon request of the factors used in arriving at such value.

(3) In valuing any tract or parcel of real property, the value of the land,
exclusive of structures thereon shall be determined; also the value of structures
thereon, but the valuation shall not exceed the value of the total property as it
exists. In valuing agricultural land, growing crops shall be excluded.

Passed the Senate March 15, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 437
[Engrossed Senate Bill 57201

NATURAL RESOURCES CONSERVATION AREAS STEWARDSHIP ACCOUNT
ENDOWMENT REPEALED

Effective Date: 7/25/93
AN ACT Relating to natural resources conservation areas; and repealing 1991 c 352 s 10

(uncodified).

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. 1991 c 352 s 10 (uncodified) is repealed.

Passed the Senate April 25, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 438
iSenate Bill 5856]

SALE OF WASHINGTON STATE PATROL REAL PROPERTY
Effective Date: 7/25/93

AN ACT Relating to the acquisition and disposition of real property by the Washington state
patrol and the department of licensing; and adding a new section to chapter 43.43 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. I. A new section is added to chapter 43.43 RCW
to read as follows:

Whenever real property owned by the state of Washington and under the
jurisdiction of the Washington state patrol is no longer required, it may be sold
at fair market value. All proceeds received from the sale of real property, less
any real estate broker commissions, shall be deposited into the state patrol
highway account: PROVIDED, That if accounts or funds other than the state
patrol highway account have contributed to the purchase or improvement of the
real property, the office of financial management shall determine the proportional
equity of each account or fund in the property and improvements, and shall
direct the proceeds to be deposited proportionally therein.

Passed the Senate April 18, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 439
ISubstitute Senate Bill 58581

NO SECURITY REQUIRED FOR ISSUANCE OF
BUILDING PERMIT TO GOVERNMENT UNIT

Effective Date: 7/25/93

AN ACT Relating to permits for local government units' building construction projects; adding
a new section to chapter 35.21 RCW; adding a new section to chapter 35A.21 RCW; and adding a
new section to chapter 36.32 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 35.21 RCW
to read as follows:

A city or town may not require any state agency or unit of local government
to secure the performance of a permit requirement with a surety bond or other
financial security device, including cash or assigned account, as a condition of
issuing a permit to that unit of local government for a building construction
project.

As used in this section, "building construction project" includes, in addition
to its usual meaning, associated landscaping, street alteration, pedestrian or
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vehicular access alteration, or other amenities or alterations necessarily associated
with the project.

NEW SECTION. Sec. 2. A new section is added to chapter 35A.21 RCW
to read as follows:

A code city may not require any state agency or unit of local government
to secure the performance of a permit requirement with a surety bond or other
financial security device, including cash or assigned account, as a condition of
issuing a permit to that unit of local government for a building construction
project.

As used in this section, "building construction project" includes, in addition
to its usual meaning, associated landscaping, street alteration, pedestrian or
vehicular access alteration, or other amenities or alterations necessarily associated
with the project.

NEW SECTION. Sec. 3. A new section is added to chapter 36.32 RCW
to read as follows:

A county legislative authority may not require any state agency or unit of
local government to secure the performance of a permit requirement with a
surety bond or other financial security device, including cash or assigned
account, as a condition of issuing a permit to that unit of local government for
a building construction project.

As used in this section, "building construction project" includes, in addition
to its usual meaning, associated landscaping, street alteration, pedestrian or
vehicular access alteration, or other amenities or alterations necessarily associated
with the project.

Passed the Senate April 18, 1993.
Passed the House April 12, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of Slate May 15, 1993.

CHAPTER 440
[Substitute Senate Bill 5969]

TRANSPORTATION PROJECTS IN URBAN AREAS-ISSUANCE OF BONDS
BY TRANSPORTATION IMPROVEMENT BOARD

Effective Date: 7/25/93

AN ACT Relating to bond authorization for the transportation improvement board; and adding
new sections to chapter 47.26 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. In order to provide funds necessary to meet the
urgent construction needs on state, county, and city transportation projects within
urban areas, there are hereby authorized for issuance general obligation bonds of
the state of Washington in the sum of fifty million dollars, which shall be issued
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and sold in such amounts and at such times as detennined to be necessary by the
state transportation improvement board. The amount of such bonds issued and
sold under the provisions of sections 1 through 8 of this act in any biennium
shall not exceed the amount of a specific appropriation therefor, from the
proceeds of such bonds, for the construction of state, county, and city transporta-
tion projects in urban areas. The issuance, sale, and retirement of the bonds shall
be under the supervision and control of the state finance committee which, upon
request being made by the state transportation commission on behalf of the
transportation improvement board, shall provide for the issuance, sale, and
retirement of coupon or registered bonds to be dated, issued, and sold from time
to time in such amounts as shall be requested by the state transportation
commission.

NEW SECTION. Sec. 2. Each of such bonds shall be made payable at any
time not exceeding thirty years from the date of its issuance, with such reserved
rights of prior redemption, bearing such interest, and such terms and conditions,
as the state finance committee may prescribe to be specified therein. The bonds
shall be signed by the governor and the state treasurer under the seal of the state,
either or both of which signatures may be in printed facsimile, and any coupons
attached to such bonds shall be signed by the same officers whose signatures
thereon may be in printed facsimile. Any bonds may be registered in the name
of the holder on presentation to the state treasurer or at the fiscal agency of the
state of Washington in Seattle or New York City, as to principal alone, or as to
both principal and interest under such rules as the state treasurer may adopt.
Such bonds shall be payable at such places as the state finance committee may
provide. All bonds issued hereunder shall be fully negotiable instruments.

NEW SECTION. Sec. 3. The bonds issued under sections 1 through 8 of
this act shall be in denominations to be prescribed by the state finance committee
and may be sold in such manner and in such amounts and at such times and on
such terms and conditions as the committee may prescribe. The state finance
committee may obtain insurance, letters of credit, or other credit facility devices
with respect to the bonds and may authorize the execution and delivery of
agreements, promissory notes, and other obligations for the purpose of insuring
the payment or enhancing the marketability of the bonds. Promissory notes or
other obligations issued pursuant to this section shall not constitute a debt or the
contracting of indebtedness under any constitutional or statutory indebtedness
limitation if their payment is conditioned upon the failure of the state to pay the
principal of or interest on the bonds with respect to which the promissory notes
or other obligations relate. The state finance committee may authorize the
issuance of short-term obligations in lieu of long-term obligations for the
purposes of more favorable interest rates, lower total interest costs, and increased
marketability and for the purpose of retiring the bonds during the life of the
project for which they were issued. Bonds issued under the provisions of
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sections 1 through 8 of this act shall be legal investment for any of the funds of
the state, except the permanent school fund.

NEW SECTION. Sec. 4. The money arising from the sale of the bonds
shall be deposited in the state treasury to the credit of the transportation
improvement account in the motor vehicle fund, and such money shall be
available only for the construction and improvement of state, county, and city
transportation projects, and for payment of the expense incurred in the printing,
issuance, and sale of any such bonds. The costs of obtaining insurance, letters
of credit, or other credit enhancement devices with respect to the bonds shall be
considered to be expenses incurred in the issuance and sale of the bonds.

NEW SECTION. Sec. 5. Bonds issued under the provisions of sections I
through 8 of this act shall distinctly state that they are a general obligation of the
state of Washington, shall pledge the full faith and credit of the state to the
payment of the principal thereof and the interest thereon, and shall contain an
unconditional promise to pay such principal and interest as the same shall
become due. The principal and interest on such bonds shall be first payable in
the manner provided in sections I through 8 of this act from the proceeds of
state excise taxes on motor vehicle and special fuels imposed by chapters 82.36,
82.37, and 82.38 RCW. The proceeds of such excise taxes are hereby pledged
to the payment of any such bonds and the interest thereon, and the legislature
hereby agrees to continue to impose the same excise taxes on motor vehicle and
special fuels in amounts sufficient to pay, when due, the principal and interest
on all such bonds.

NEW SECTION. Sec. 6. Any funds required to repay such bonds, or the
interest thereon when due, shall be taken from that portion of the motor vehicle
fund which results from the imposition of excise taxes on motor vehicle and
special fuels and which is distributed to the transportation improvement account
in the motor vehicle fund, and shall never constitute a charge against any
allocations of any other such funds in the motor vehicle fund to the state,
counties, cities, and towns unless and until the amount of the motor vehicle fund
arising from the excise tax on motor vehicle and special fuels and distributed to
the transportation improvement account proves insufficient to meet the
requirements for bond retirement or interest on any such bonds.

NEW SECTION. Sec. 7. At least one year prior to the date any interest
is due and payable on such bonds or before the maturity date of any such bonds,
the state finance committee shall estimate, subject to the provisions of section 6
of this act the percentage of the receipts in money of the motor vehicle fund,
resulting from collection of excise taxes on motoi vehicle and special fuels, for
each month of the year which shall be required to meet interest or bond
payments under sections I through 8 of this act when due, and shall notify the
state treasurer of such estimated requirement. The state treasurer, subject to
section 6 of this act, shall thereafter from time to time each month as such funds
are paid into the motor vehicle fund, transfer such percentage of the monthly
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receipts from excise taxes on motor vehicle and special fuels of the motor
vehicle fund to the highway bond retirement fund, maintained in the office of the
state treasurer, which fund shall be available for payment of interest or bonds
when due. If in any month it shall appear that the estimated percentage of
money so made is insufficient to meet the requirements for interest or bond
retirement, the treasurer shall notify the state finance committee forthwith and
such committee shall adjust izs estimates so that all requirements for interest and
principal of all bonds issued shall be fully met at all times.

NEW SECTION. Sec. 8. Whenever the percentage of the motor vehicle
fund arising from excise taxes on motor vehicle and special fuels payable into
the highway bond retirement fund, shall prove more than is required for the
payment of interest on bonds when due, or current retirement of bonds, any
excess may, in the discretion of the state finance committee, be available for the
prior redemption of any bonds or remain available in the fund to reduce the
requirements upon the fuel excise tax portion of the motor vehicle fund at the
next interest or bond payment period.

NEW SECTION. Sec. 9. Sections I through 8 of this act are each added
to chapter 47.26 RCW.

Passed the Senate April 24, 1993.
Passed the House April 25, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.

CHAPTER 441
[Senate Bill 59731

VOTER REGISTRATION COMPUTER TAPES-AVAILABILITY
TO POLITICAL PARTIES AND INDIVIDUALS

Effectlive Date: 7/1/93
AN ACT Relating to voter registration tapes for political parties; amending RCW 29.04.150

and 29.04.160; providing an effective date; and declaring an emergency.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 29.04.150 and 1975-'76 2nd ex.s. c 46 s 2 are each amended
to read as follows:

(I) No later than June 15th or November 15th, any political party organiza-
tion or any other individual may request in writing from the secretary of state to
receive a copy of the subsequent state-wide computer file of registered voters
compiled under subsection (2) of this section. At the time it makes this request,
the political party or individual shall deposit sufficient funds with the secretary
of state to pay for the cost of assembling, compiling, and distributing the
computer file of registered voters and shall agree to the statutory restrictions
regarding the commercial use of this data.
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(2) Not earlier than January 1st ((nor lat th...n FbrUaRy 9 Of .ali
alendar: y... and n)t earlier than)) or July Ist ((ncr Wei:. than August iU, of

each cealendar ycar)) subsequent to the receipt of a request and deposit under
subsection (1) of this section, each county auditor shall provide to the secretary
of state, or a data processing agency designated by ((him)) the secretary of state,
a duplicate computer tape or data file of the records of the registered voters in
that county, containing the information specified in RCW 29.07.220. The
secretary of state shall reimburse each county for the actual cost of reproduction
and mailing of the duplicate computer tape or data file. ((He shal! ,arange f r
a Hiatcr ecmputer tape or dafilOftaf the Feeords of all tlhc Fegitefede l etefs a
the ... to be cempilcd. ))

Sec. 2. RCW 29.04.160 and 1977 ex.s. c 226 s I are each amended to read
as follows:

((N, lit. ihan Fb.uay 150i an... late than August 15th f ea eh yeatr))
As soon as any or all of the voter registration data from the counties has been
received under RCW 29.04.150 and processed, the secretary of state shall
provide a duplicate copy of ((th nimtcr state wide .. mpt... tape Cr)) this data
((file, of . .egi. .. d ;'tcr )) to the state central com m ittee ((C , .ch. ... p .oliti al

pfrt~y)) or other individual making the request, at ((aetul -plet.ief )) cost((--Wh
shall preNvide at duplictt copy Cf the master statc wide eenputcr tape or dait file
of rcgistcrd N.,... t die sa.. law ... mitt withou"t ..~t. The .. at.. state
wide eempttr tapeof data file ef rcgisiefed N-etcrs Cr pemiefs Cf the tape or file
shall be avila.ble to any CtheF p.litieal party, at actual diipliation ee!t, up
writn . .... to !he sec..ta..y of stat)). Restrictions as to the commercial use
of the information on the state-wide computer tape or data file 'of registered
voters, and penalties for its misuse, shall be the same as provided in RCW
29.04.110 and 29.04.120 as now existing or hereafter amended.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1993.

Passed the Senate April 14, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 442
[Senate Bill 5975]

EXTRADITION AGENTS-DUTIES AND PAYMENT PROCEDURES REVISED

Effective Date: 7/1/93

AN ACT Relating to extradition agents; arnending RCW 10.34.030; providing an effective date;
and declaring an emnergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 10.34.030 and 1967 c 91 s 2 are each amended to read as
follows:

The governor may appoint agents ((--)) to make a demand upon the
executive authority of any state or territory for the surrender of any fugitive from
justice, or any other person charged with a felony or any other crime in this state
((or (2) to ieeept thce svlun ar-y sur. cnd. fof any sueh pers n wh has wais,d
e.. ditio,)). Whenever an application shall be made to the governor for the
appointment of an agent he may require the official submitting the same to
provide whatever information is necessary prior to approval of the application.

((The aeCccnts of the agents appeit d by the g..... na. under this . .. tief
shall in all eases be paid from he- st-Ate Itreasury eut of funds apprepfi~ed faf
that purpoCs upCn elaims app2.vcd by the acff of thec gearnor. The offied ae
the gerinf may p uesrib ihce aniceut to be reifto bufe d to such agents, in the
manne in whh legislating bodice ef plittisalnd shubdiii of the Ie may
p asseribe the arncunts to be rcimbufsed !a effieers and mpleyee thcrcf, as set
f sh In R the 42.24.090: PROVIDED, That these e shall be raseabl,
and shall be eemputed en the basis of atuaifl expenditufes ineturred, and-not-ean
an -heurly or pcr dietii basi.))

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July 1, 1993.

Passed the Senate April 14, 1993.
Passed the House April 18, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 443
[Engrossed Substitute Senate Bill 59811

FOREST PRACTICES PERMITS-APPLICANT FEES AUTHORIZED
Effective Date: 5/15/93

AN ACT Relating to imposing fees for certain forest practices; amending RCW 76.09.010,
76.09.040, 76.09.050, and 76.09.060; adding a new section to chapter 76.09 RCW; and declaring an
emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 76.09.010 and 1987 c 95 s I are each amended to read as
follows:

(I) The legislature hereby finds and declares that the forest land resources
are among the most valuable of all resources in the state; that a viable forest
products industry is of prime importance to the state's economy; that it is in the
public interest for public and private commercial forest lands to be managed
consistent with sound policies of natural resource protection; that coincident with
maintenance of a viable forest products industry, it is important to afford
protection to forest soils, fisheries, wildlife, water quantity and quality, air
quality, recreation, and scenic beauty.

(2) The legislature further finds and declares it to be in the public interest
of this state to create and maintain through the adoption of this chapter a
comprehensive state-wide system of laws and forest practices regulations which
will achieve the following purposes and policies:

(a) Afford protection to, promote, foster and encourage timber growth, and
require such minimum reforestation of commercial tree species on forest lands
as will reasonably utilize the timber growing capacity of the soil following
current timber harvest;

(b) Afford protection to forest soils and public resources by utilizing all
reasonable methods of technology in conducting forest practices;

(c) Recognize both the public and private interest in the profitable growing
and harvesting of timber;

(d) Promote efficiency by permitting maximum operating freedom consistent
with the other purposes and policies stated herein;

(e) Provide for regulation of forest practices so as to avoid unnecessary
duplication in such regulation;

() Provide for interagency input and intergovernmental and tribal coordina-
tion and cooperation;

(g) Achieve compliance with all applicable requirements of federal and state
law with respect to nonpoint sources of water pollution from forest practices;

(1) To consider reasonable land use planning goals and concepts contained
in local comprehensive plans and zoning regulations; and

(i) Foster cooperation among managers of public resources, forest
landowners, Indian tribes and the citizens of the state.

(3) The legislature further finds and declares that it is also in the public
interest of the state to encourage forest landowners to undertake corrective and
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remedial action to reduce the impact of mass earth movements and fluvial
processes.

(4) The legislature further finds and declares that it is in the public interest
that the applicants for state forest practice permits should assist in paying for the
cost of review and permitting necessary for the environmental protection of these
resources.

Sec. 2. RCW 76.09.040 and 1988 c 36 s 46 are each amended to read as
follows:

(I) Where necessary to accomplish the purposes and policies stated in RCW
76.09.010, and to implement the provisions of this chapter, the board shall
promulgate forest practices regulations pursuant to chapter 34.05 RCW and in
accordance with the procedures enumerated in this section that:

(a) Establish minimum standards for forest practices;
(b) Provide procedures for the voluntary development of resource manage-

ment plans which may be adopted as an alternative to the minimum standards in
(a) of this subsection if the plan is consistent with the purposes and policies
stated in RCW 76.09.010 and the plan meets or exceeds the objectives of the
minimum standards; ((and))

(c) Set forth necessary administrative provisions and
(d) Establish procedures for the collection and administration of forest

practice fees as set forth by this chapter.
Forest practices regulations pertaining to water quality protection shall be

promulgated individually by the board and by the department of ecology after
they have reached agreement with respect thereto. All other forest practices
regulations shall be promulgated by the board.

Forest practices regulations shall be administered and enforced by the
department except as otherwise provided in this chapter. Such regulations shall
be promulgated and administered so as to give consideration to all purposes and
policies set forth in RCW 76.09.010.

(2) The board shall prepare proposed forest practices regulations. In
addition to any forest practices regulations relating to water quality protection
proposed by the board, the department of ecology shall prepare proposed forest
practices regulations relating to water quality protection.

Prior to initiating the rule making process, the proposed regulations shall be
submitted for review and comments to the department of fisheries, the
department of wildlife, and to the counties of the state. After receipt of the
proposed forest practices regulations, the departments of fisheries and wildlife
and the counties of the state shall have thirty days in which to review and submit
comments to the board, and to the department of ecology with respect to its
proposed regulations relating to water quality protection. After the expiration of
such thirty day period the board and the department of ecology shall jointly hold
one or more hearings on the proposed regulations pursuant to chapter 34.05
RCW. At such hearing(s) any county may propose specific forest practices
regulations relating to problems existing within such county. The board and the
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department of ecology may adopt such proposals if they find the proposals are
consistent with the purposes and policies of this chapter.

Sec. 3. RCW 76.09.050 and 1990 1st ex.s. c 17 s 61 are each amended to
read as follows:

(I) The board shall establish by rule which forest practices shall be included
within each of the following classes:

Class I: Minimal or specific forest practices that have no direct potential for
damaging a public resource that may be conducted without submitting an
application or a notification;

Class II: Forest practices which have a less than ordinary potential for
damaging a public resource that may be conducted without submitting an
application and may begin five calendar days, or such lesser time as the
department may determine, after written notification by the operator, in the
manner, content, and form as prescribed by the department, is received by the
department. However, the work may not begin until all forest practice fees
required under section 5 of this act have been received by the department. Class
II shall not include forest practices:

(a) On lands platted after January I, 1960, or being converted to another
use;

(b) Which require approvals under the provisions of the hydraulics act,
RCW 75.20. 100;

(c) Within "shorelines of the state" as defined in RCW 90.58.030; or
(d) Excluded from Class II by the board;
Class III: Forest practices other than those contained in Class I, II, or IV.

A Class III application must be approved or disapproved by the department
within thirty calendar days from the date the department receives the application.
However, the applicant may not begin work on that forest practice until all forest
practice fees required under section 5 of this act have been received by the
department;

Class IV: Forest practices other than those contained in Class I or II: (a)
On lands platted after January 1, 1960, (b) on lands being converted to another
use, (c) on lands which, pursuant to RCW 76.09.070 as now or hereafter
amended, are not to be reforested because of the likelihood of future conversion
to urban development, and/or (d) which have a potential for a substantial impact
on the environment and therefore require an evaluation by the department as to
whether or not a detailed statement must be prepared pursuant to the state
environmental policy act, chapter 43.2 1C RCW. Such evaluation shall be made
within ten days from the date the department receives the application: PROVID-
ED, That nothing herein shall be construed to prevent any local or regional
governmental entity from determining that a detailed statement must be prepared
for an action pursuant to a Class IV forest practice taken by that governmental
entity concerning the land on which forest practices will be conducted. A Class
IV application must be approved or disapproved by the department within thirty
calendar days from the date the department receives the application, unless the
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department determines that a detailed statement must be made, in which case the
application must be approved or disapproved by the department within sixty
calendar days from the date the department receives the application, unless the
commissioner of public lands, through the promulgation of a formal order,
determines that the process cannot be completed within such period. However,
the applicant may not begin work on that forest practice until all forest practice
fees required under section 5 of this act have been received by the department.

Forest practices under Classes I, II, and III are exempt from the require-
ments for preparation of a detailed statement under the state environmental policy
act.

(2) No Class II, Class 111, or Class IV forest practce shall be commenced
or continued after January 1, 1975, unless the department has received a
notification with regard to a Class II forest practice or approved an application
with regard to a Class III or Class IV forest practice containing all information
required by RCW 76.09.060 as now or hereafter amended: PROVIDED, That
any person commencing a forest practice during 1974 may continue such forest
practice until April 1, 1975, if such person has submitted an application to the
department prior to January 1, 1975: PROVIDED, FURTHER, That in the event
forest practices regulations necessary for the scheduled implementation of this
chapter and RCW 90.48.420 have not been adopted in time to meet such
schedules, the department shall have the authority to regulate forest practices and
approve applications on such terms and conditions consistent with this chapter
and RCW 90.48.420 and the purposes and policies of RCW 76.09.010 until
applicable forest practices regulations are in effect.

(3) If a notification or application is delivered in person to the department
by the operator or his agent, the department shall immediately provide a dated
receipt thereof. In all other cases, the department shall immediately mail a dated
receipt to the operator.

(4) Forest practices shall be conducted in accordance with the forest
practices regulations, orders and directives as authorized by this chapter or the
forest practices regulations, and the terms and conditions of any approved
applications.

(5) The department of natural resources shall notify the applicant in writing
of either its approval of the application or its disapproval of the application and
the specific manner in which the application fails to comply with the provisions
of this section or with the forest practices regulations. Except as provided
otherwise in this section, if the department fails to either approve or disapprove
an application or any portion thereof within the applicable time limit, the
application shall be deemed approved and the operation may be commenced:
PROVIDED, That this provision shall not apply to applications which are neither
approved nor disapproved pursuant to the provisions of subsection (7) of this
section: PROVIDED, FURTHER, That if seasonal field conditions prevent the
department from being able to properly evaluate the application, the department
may issue an approval conditional upon further review within sixty days:
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PROVIDED, FURTHER, That the department shall have until April I, 1975, to
approve or disapprove an application involving forest practices allowed to
continue to April 1, 1975, under the provisions of subsection (2) of this section.
Upon receipt of any notification or any satisfactorily completed application the
department shall in any event no later than two business days after such receipt
transmit a copy to the departments of ecology, wildlife, and fisheries, and to the
county, city, or town in whose jurisdiction the forest practice is to be com-
menced. Any comments by such agencies shall be directed to the department of
natural resources.

(6) If the county, city, or town believes that an application is inconsistent
with this chapter, the forest practices regulations, or any local authority consistent
with RCW 76.09.240 as now or hereafter amended, it may so notify the
department and the applicant, specifying its objections.

(7) The department shall net approve portions of applications to which a
county, city, or town objects if:

(a) The department receives written notice from the county, city, or town of
such objections within fourteen business days from the time of transmittal of the
application to the county, city, or town, or one day before the department acts
on the application, whichever is later; and

(b) The objections relate to lands either:
(i) Platted after January 1, 1960; or
(ii) Being converted to another use.
The department shall either disapprove those portions of such application or

appeal the county, city, or town objections to the appeals board. If the objections
related to subparagraphs (b) (i) and (ii) of this subsection are based on local
authority consistent with RCW 76.09.240 as now or hereafter amended, the
department shall disapprove the application until such time as the county, city,
or town consents to its approval or such disapproval is reversed on appeal. The
applicant shall be a party to all department appeals of county, city, or town
objections. Unless the county, city, or town either consents or has waived its
rights under this subsection, the department shall not approve portions of an
application affecting such lands until the minimum time for county, city, or town
objections has expired.

(8) In addition to any rights under the above paragraph, the county, city, or
town may appeal any department approval of an application with respect to any
lands within its jurisdiction. The appeals board may suspend the department's
approval in whole or in part pending such appeal where there exists potential for
immediate and material damage to a public resource.

(9) Appeals under this section shall be made to the appeals board in the
manner and time provided in RCW 76.09.220(8). In such appeals there shall be
no presumption of correctness of either the county, city, or town or the
department position.

(10) The department shall, within four business days notify the county, city,
or town of all notifications, approvals, and disapprovals of an application
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affecting lands within the county, city, or town, except to tile extent tile county,
city, or town has waived its right to such notice.

(II) A county, city, or town may waive in whole or in part its rights under
this section, and may withdraw or modify any such waiver, at any time by
written notice to the department.

Sec. 4. RCW 76.09.060 and 1992 c 52 s 22 are each amended to read as
follows:

(I) The department shall prescribe the form and contents of the notification
and application. The forest practices rules shall specify by whom and under
what conditions the notification and application shall be signed or otherwise
certified as acceptable. The application or notification shall be delivered in
person to the department, sent by first class mail to the department or electroni-
cally filed in a form defined by the department. The form for electronic filing
shall be readily convertible to a paper copy, which shall be available to the
public pursuant to chapter 42.17 RCW. The information required may include,
but is not limited to:

(a) Name and address of the forest landowner, timber owner, and operator;
(b) Description of the proposed fbrest practice or practices to be conducted;
(c) Legal description of the land on which the forest practices are to be

conducted;
(d) Planimetric and topographic maps showing location and size of all lakes

and streams and other public waters in and immediately adjacent to the operating
area and showing all existing and proposed roads and major tractor roads;

(e) Description of the silvicultural, harvesting, or other forest practice
methods to be used, including the type of equipment to be used and materials to
be applied;

(f) Proposed plan for reforestation and for any revegetation necessary to
reduce erosion potential from roadsides and yarding roads, as required by the
forest practices rules;

(g) Soil, geological, and hydrological data with respect to forest practices;
(h) The expected dates of commencement and completion of all forest

practices specified in the application;
(i) Provisions for continuing maintenance of roads and other construction or

other measures necessary to afford protection to public resources; ((*n4))
(j) An affirmation that the statements contained in the notification or

application are true' Lind
(k) All necessary application or notification fees.
(2) Long range plans may be submitted to the department for review and

consultation.
(3) The application for a forest practice or the notification of a class II forest

practice shall indicate whether any land covered by the application or notification
will be converted or is intended to be converted to a use other than commercial
timber production within three years after completion of the forest practices
described in it.
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(a) If the application states that any such land will be or is intended to be
so converted:

(i) The reforestation requirements of this chapter and of the forest practices
rules shall not apply if the land is in fact so converted unless applicable
alternatives or limitations are provided in forest practices rules issued under
RCW 76.09.070 as now or hereafter amended;

(ii) Completion of such forest practice operations shall be deemed
conversion of the lands to another use for purposes of chapters ((8 4 -.. ))
84 .33((T)) and 84.34 RCW unless the conversion is to a use permitted under a
current use tax agreement permitted under chapter 84.34 RCW;

(iii) The forest practices described in the application are subject to applicable
county, city, town, and regional governmental authority permitted under RCW
76.09.240 as now or hereafter amended as well as the forest practices rules.

(b) If the application or notification does not state that any land covered by
the application or notification will be or is intended to be so converted:

(i) For six years after the date of the application the county, city, town, and
regional governmental entities may deny any or all applications for permits or
approvals, including building permits and subdivision approvals, relating to
nonforestry uses of land subject to the application;

(ii) Failure to comply with the reforestation requirements contained in any
final order or decision shall constitute a removal ((from classifleien undcr the
przviisies of RCW 84.28.065, a rcme-val)) of designation under the provisions
of RCW 84.33.140, and a change of use under the provisions of RCW 84.34.080,
and, if applicable, shall subject such lands to the payments and/or penalties
resulting from such removals or changes; and

(iii) Conversion to a use other than commercial timber operations within
three years after completion of the forest practices without the consent of the
county, city, or town shall constitute a violation of each of the county, municipal
city, town, and regional authorities to which the forest practice operations would
have been subject if the application had so stated.

(c) The application or notification shall be either signed by the landowner
or accompanied by a statement signed by the landowner indicating his or her
intent with respect to conversion and acknowledging that he or she is familiar
with the effects of this subsection.

(4) Whenever an approved application authorizes a forest practice which,
because of soil condition, proximity to a water course or other unusual factor,
has a potential for causing material damage to a public resource, as determined
by the department, the applicant shall, when requested on the approved
application, notify the department two days before the commencement of actual
operations.

(5) Before the operator commences any forest practice in a manner or to an
extent significantly different from that described in a previously approved
application or notification, there shall be submitted to the department a new
application or notification form in the manner set forth in this section.
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(6) The notification to or the approval given by the department to an
application to conduct a forest practice shall be effective for a term of two years
from the date of approval or notification and shall not be renewed unless a new
application is filed and approved or a new notification has been filed. At the
option of the applicant, an application or notification may be submitted to cover
a single forest practice or a number of forest practices within reasonable
geographic or political boundaries as specified by the department. An application
or notification that covers more than one forest practice may have an effective
term of more than two years. The board shall adopt rules that establish standards
and procedures for approving an application or notification that has an effective
term of more than two years. Such rules shall include extended time periods for
application or notification approval or disapproval. On an approved application
with a term of more than two years, the applicant shall inform the department
before commencing operations.

(7) Notwithstanding any other provision of this section, no prior application
or notification shall be required for any emergency forest practice necessitated
by fire, flood, windstorm, earthquake, or other emergency as defined by the
board, but the operator shall submit an application or notification, whichever is
applicable, to the department within forty-eight hours after commencement of
such practice.

NEW SECTION. Sec. 5. A new section is added to chapter 76.09 RCW
to read as follows:

(1) Effective July I, 1993, an applicant shall pay a fee at the time an
application or notification is submitted pursuant to RCW 76.09.060. All money
collected from the fees under this section shall be deposited in the state general
fund. The fee shall be fifty dollars for class II, III, and IV forest practices
applications or notifications relating to the commercial harvest of timber.
However, the fee shall be five hundred dollars for class IV forest practices
applications on lands being converted to other uses or on lands which are not to
be reforested because of the likelihood of future conversion to urban develop-
ment.

(2) An application fee under subsection (I) of this section shall be refunded
or credited to the applicant if either the application is disapproved by the
department or the application is withdrawn by the applicant due to restrictions
imposed by the department.

NEW SECTION. Sec. 6. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the Senate April 25, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 15, 1993.
Filed in Office of Secretary of State May 15, 1993.
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CHAPTER 444
[Senate Bill 5251]

SALES TAX-NONRESIDENT EXEMPTION-IDENTIFICATION REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to the nonresident sales tax exemption; and amending RCW 82.08.0273.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 82.08.0273 and 1988 c 96 s I are each amended to read as
follows:

(I) The tax levied by RCW 82.08.020 shall not apply to sales to nonresi-
dents of this state of tangible personal property for use outside this state when
the purchaser (a) is a bona fide resident of a state or possession or Province of
Canada other than the state of Washington and such state, possession, or
Province of Canada does not impose a retail sales tax or use tax of three percent
or more or, if imposing such a tax, permits Washington residents exemption from
otherwise taxable sales by reason of their residence, and (b) agrees, when
requested, to grant the department of revenue access to such records and other
forms of verification at his or her place of residence to assure that such
purchases are not first used substantially in the state of Washington.

(2)(a) Arty person claiming exemption from retail sales tax under the
provisions of this section must display proof of his or her current nonresident
status as herein provided.

(b) Acceptable proof of a nonresident person's status shall include ((+wo
pieees)) one piece of identification((:--i))) such as a valid driver's license from
the jurisdiction in which the out-of-state residency is claimed or a valid
identification card which has a photograph of the holder and is issued by the out-
of-state jurisdiction ((and (ii) a e-rdit ard, z hck. , .ethr .liabl id ntifief
riet)). Identification under (((i)-o4)) this subsection (2)(b) must show the
holder's residential address and have as one of its legal purposes the establish-
ment of residency in that out-of-state jurisdiction.

(3) Nothing in this section requires the vendor to make tax exempt retail
sales to nonresidents. A vendor may choose to make sales to nonresidents,
collect the sales tax, and remit the amount of sales tax collected to the state as
otherwise provided by law. If the vendor chooses to make a sale to a nonresi-
dent without collecting the sales tax, the vendor shall, in good faith, examine the
proof of nonresidence, determine whether the proof is acceptable under
subsection (2)(b) of this section, and maintain records for each nontaxable sale
which shall show the type of proof accepted, including any identification
numbers where appropriate, and the expiration date, if any.

(4)(a) Any person making fraudulent statements, which includes the offer of
fraudulent identification or fraudulently procured identification to a vendor, in
order to purchase goods without paying retail sales tax shall be guilty of perjury.
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Any person making tax exempt purchases under this section by displaying p'.oof
of identification not his or her own, or counterfeit identification, with intent to
violate the provisions of this section, shall be guilty of a misdemeanor and, in
addition, shall be liable for the tax and subject to a penalty equal to the greater
of one hundred dollars or the tax clue on such purchases.

(b) Any vendor who makes sales without collecting the tax to a person who
does not hold valid identification establishing out-of-state residency, and any
vendor who fails to maintain records of sales to nonresidents as provided in this
section, shall be personally liable for the amount of tax due. Any vendor who
makes sales without collecting the retail sales tax under this section and who has
actual knowledge that the purchaser's proof of identification establishing out-of-
state residency is fraudulent shall be guilty of a misdemeanor and, in addition,
shall be liable for the tax and subject to a penalty equal to the greater of one
thousand dollars or the tax due on such sales. In addition, both the purchaser
and the vendor shall be liable for any penalties and interest assessable under
chapter 82.32 RCW.

Passed the Senate February 24, 1993.
Passed the House April 24, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 445
[Senate Bill 58281

PRIVATE VOCATIONAL SCHOOLS-PAYMENT OF CLAIMS
AGAINST CLOSED SCHOOLS

Effective Date: 7/25/93

AN ACT Relating to vocational education; amending RCW 28C.10.020, 28C.10.084,
28C.10.120, and 43.84.092; and repealing RCW 28C.10.910.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28C.10.020 and 1991 c 238 s 81 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Agency" means the work force training and education coordinating
board ((ofr its succszr)).

(2) "Agent" means a person owning an interest in, employed by, or
representing for remuneration a private vocational school within or without this
state, who enrolls or personally attempts to secure the enrollment in a private
vocational school of a resident of this state, offers to award educational
credentials for remuneration on behalf of a private vocational school, or holds
himself or herself out to residents of this state as representing a private
vocational school for any of these purposes.
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(3) "Degree" means any designation, appellation, letters, or words including
but not limited to "associate," "bachelor," "master," "doctor," or "fellow" which
signify or purport to signify satisfactory completion of an academic program of
study beyond the secondary school level.

(4) "Education" includes but is not limited to, any class, course, or program
of training, instruction, or study.

(5) "Educational credentials" means degrees, diplomas, certificates,
transcripts, reports, documents, or letters of designation, marks, appellations,
series of letters, numbers, or words which signify or appear to signify enrollment,
attendance, progress, or satisfactory completion of the requirements or prerequi-
sites for any educational program.

(6) "Entity" includes, but is not limited to, a person, company, firm, society,
association, partnership, corporation, or trust.

(7) "Private vocational school" means any location where (({thetre-i)) an
entity is offering postsecondary education in any form or manner for the purpose
of instructing, training, or preparing persons for any vocation or profession.

(8) "To grant" includes to award, issue, sell, confer, bestow, or give.
(9) "To offer" includes, in addition to its usual meanings, to advertise or

publicize. "To offer" also means to solicit or encourage any person, directly or
indirectly, to perform the act described.

(10) "To operate" means to establish, keep, or maintain any facility or
location where, from, or through which education is offered or educational
credentials are offered or granted to residents of this state, and includes
contracting for the performance of any such act.

Sec. 2. RCW 28C.10.084 and 1990 c 188 s 8 are each amended to read as
follows:

(I) The agency shall establish, maintain, and administer a tuition recovery
trust fund. All funds collected for the tuition recovery trust fund are payable to
the state for the benefit and protection of any student or enrollee of a private
vocational school licensed under this chapter, or, in the case of a minor, his or
her parents or guardian, for purposes including but not limited to the settlement
of claims ((p.eee...)) related to school closures under subsection (((9))) (10)
of this section and the settlement of claims under RCW 28C.10.120. The fund
shall be liable for settlement of claims and costs of administration but shall not
be liable to pay out or recover penalties assessed under RCW 28C.10.130 or
28C.10.140. No liability accrues to the. state of Washington from claims made
against the fund.

(2) By June 30, 1998, a minimum operating balance of one million dollars
shall be achieved in the fund and maintained thereafter. If disbursements reduce
the operating balance below two hundred thousand dollars at any time before
June 30, 1998, or below one million dollars thereafter, each participating entity
shall be assessed a pro rata share of the deficiency created, based upon the
incremental scale created under subsection (6) of this section. The agency shall
adopt schedules of times and amounts for effecting payments of assessment.
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(3 To be and remain licensed under this chapter each entity shall, in
addition to other requirements under this chapter, make cash deposits into a
tuition recovery trust fund as a means to assure payment of claims brought under
this chapter. ((The--fuA shall be initially pitalizd . t ,hun.dFed4 het*isad
dellaps and shall echiesvc an, operating bolanco of at least ene millier. dellafs
withint fis.. yafs after May 18, 1987, as .. uird under subs.. tion (5) of this
seein.

--3-))) (4) The amount of liability that can be satisfied by this fund on behalf
of each individual entity licensed under this chapter shall be established by the
agency, based on an incremental scale that recognizes the average amount of
unearned prepaid tuition in possession of the entity. However, the minimum
amount of liability for any entity shall not be less than five thousand dollars
((and !he maximum amount shall not ..... d twe hudFe d th... ell fs.
Sueh limtitatin on a h entity's liability ...... un.hanged by single or
cumulati e di.bus eemens made An bohalf f he entity)). The upper limit of
liability is reestablished (follwing the sottl m nt ef an y claim)) after any
disbursements are made to settle an individual claim or class of claims.

(((4) Within sixty days after anty- onty dcpocits it initial contribution inte
hofund, the agcney shall rclase whatcvcrF supety sueh cntity-had pFes-iesly.

filed. Th reupon, the tuifion ro1.....y fund shall be liable fr a p..i d of n
year following the dato such surcety is rcleased with respeet to Fief elaims
against the surcty. HoweN oor the liability of the fund is limnitcd to t unt f
and subjeet to the dcfeiiscs of that released surcty as thatugh it had rcmnaincd oni
file with the agene.)) (5) The fund's liability with respect to each participating
entity ((that makes on)) commences on the date of its initial deposit into the fund
((cmmoncc one that date)) and ceases one year from the date it is no longer
licensed under this chapter.

((--5-)) (6) The agency shall adopt by rul a matrix for calculating the
deposits into the fund required of each entity. Proration shall be determined by
factoring the entity's share of liability in proportion to the aggregated liability of
all participants under the fund by grouping such prorations under the incremental
scale created ((i-f)) bI subsection (((3-))) (4) of this section. Expressed as a
percentage of the total liability, that figure determines the amount to be
contributed when factored into a fund containing one million dollars. The total
amount of its prorated share, minus the amount paid for initial capitalization,
shall be payable in ((ten equal)) up to twenty increments over a ((five)) ten-year
period, commencing with the sixth month after ((Mfay-" 18, 1987-)) the entity
makes its initial capitalization deposit. Additionally, the agency shall require
deposits for initial capitalization, under which the amount each entity deposits is
proportionate to its share of two hundred thousand dollars, employing the matrix
developed under this subsection. The amount thus established shall be deposited
((by ah liecn.. of re..d, within thirty days after May 18, 1987, and a like
a,,'l~u: t shall be dcepesd)) by each ((subsequent)) applicant for initial licensing
before the issuance of such license.
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(((6-)) (7) No vested right or interests in deposited funds is created or
implied for the depositor, either at any time during the operation of the fund or
at any such future time that the fund may be dissolved. All funds deposited are
payable to the state for the purposes described under this section. The agency
shall maintain the fund, ((eaolkt d p sits whzn due by serving) serve
appropriate notices to affected entities when scheduled deposits are due, collect
deposits, and make disbursements to settle claims against the fund. When the
aggregated deposits total five million dollars and the history of disbursements
(( e -w'aat)) justifies such modifications, the agency may at its own option
reduce the schedule of deposits whether as to time, amount, or both((.-When
,uh !,ccl is ahie..d,)) and the agency may also entertain proposals from

among the licensees with regard to disbursing surplus funds for such purposes
as vocational scholarships.

(((4) The ag.n.y hall ia d .minain)) (8) Based on annual financial
data supplied by the entity the agency shall determine whether the increment
assigned to that entity on the incremental scale established under subsection
(((--)) (6) of this section has changed. If an increase or decrease in gross annual
tuition income has occurred, a corresponding change in its incremental position
and contribution schedule shall be made before the date of its next scheduled
deposit into the fund. Such adjustments shall only be calculated and applied
annually.

(((8))) (9) No deposits made into the fund by an entity are transferable. If
((fifty ,nz perccnt or m, rc of)) the majority ownership interest in an entity is
conveyed through sale or other means into different ownership, ((theeen..ibtief.

hedule of the prier .wn. is anld.)) all contributions made to the date of
transfer accrue to the fund. The new owner commences contributions under
provisions applying to a new applicant.

(((9))) (10) To settle ((eep..i...)) claims adjudicated under RCW
28C.10.120 and claims resulting when a private vocational school ceases to
provide educational services, the agency may make disbursements from the fund.
Students enrolled under a training contract executed between a school and a
public or private agency or business are not eligible to make a claim against the
fund. In addition to the processes described for making reimbursements related
to claims under RCW 28C.10.120 ((fr- handling ccmplaints)), the following
((l4i4efi,.l ) procedures are established to deal with reimbursements related to
school closures:

(a) The agency shall attempt to notify all potential claimants. The
((absefce)) unavailability of records and other circumstances surrounding a
school closure may make it impossible or unreasonable for the agency to
ascertain the names and whereabouts of each potential claimant but the agency
shall make reasonable inquiries to secure that information from all likely sources.
The agency shall then proceed to settle the claims on the basis of information in
its possession. The agency is not responsible or liable fci- claims or for handling
claims that may subsequently appear or be discovered.
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(b) Thirty days after identified potential claimants have been notified, if a
claimant refuses or neglects to file a claim verification as requested in such
notice, the agency shall be relieved of further duty or action on behalf of the
claimant under this chapter.

(c) After verification and review, the agency may disburse funds from the
tuition recovery trust fund to settle or compromise the claims. However, the
liability of the fund for claims against the closed entity shall not exceed ((-hf-
total amount ef !he . n..ibutian .,h.duk,)) the maximum amount of liability
assigned to that entity under subsection (((-S))) (6) of this section.

(d) In the instance of claims against a closed school, the agency shall seek
to recover such disbursed funds from the assets of the defaulted entity, including
but not limited to asserting claims as a creditor in bankruptcy proceedings.

((04O)) (il) When funds are disbursed to settle claims against a current
licensee, the agency shall make demand upon the licensee for recovery. The
agency shall adopt schedules of times and amounts ((.eeepiabe)) for effecting
recoveries. An entity's failure to perform subjects its license to suspension or
revocation under RCW 28C.10.050 in addition to any other available remedies.

(((! 1) A minimum operating blan e o f w hundred thousan.d d.lla,. shall
be mnaintainex! in the fund. if disbtifiements reduee !he bfilanc below two
hundrcd thousand dellara eneh partieip iting en~tity shall be assssd a pro rata
share of the dell-ieney ercated, based upon. !he inercmental secale ercated unlder
subscction (5) of this seetion. The figeney shall prcmiptly adept sehedulcs af
times and aineunts iteeeptable fer affeeting payments of assessilienl. )

Sec. 3. RCW 28C.10.120 and 1990 c 188 s 10 are each amended to read
as follows:

(1) Complaints may be filed under this chapter only by a person claiming
loss of tuition or fees as a result of an unfair psiness practice ((iiy file-ta
ecniplainit w~ith the agency)). The complaint shall set forth the alleged violation
and shall contain information required by the agency on formls provided for that
purpose. A complaint may also be filed with the agency by an authorized staff
member of the agency or by the attorney general.

(2) The agency shall investigate any complaint under this section and
((mfi))) shall first *attempt to bring about a negotiated settlement. The agency
director or the director's designee may ((hold a heflring purstitim to the
Administratis-e Preeedurce Aet, ehaptzr 31.05 RCWA,)) conduct an informal
hearing with the affected parties in order to determine whether a violation has
occurred.

(3) If((, aftcr die heafiwng:,)) thle agency finds that the private vocational
school or its agent engaged in or is engaging in any unfair business practice, the
agency shall issue and cause to be served upon the violator an order requiring
the violator to cease and desist from the ator practice and may impose the
penalties provided under RCW 28C.10.130. If the agency finds that the
complainant has suffered loss as a result of the act or practice, the agency may
order the violator to pay full or partial restitution (ffei-the-les5i)) of any amounts
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lost. The loss may include any money paid for tuition, required or recommended
course materials, and any reasonable living expenses incurred by the complainant
during the time the complainant was enrolled at the school.

(4) The complainant is not bound by the agency's determination of
restitution. The complainant may reject that determination and may pursue any
other legal remedy.

((f4))) (5) The violator may, within twenty days of being served any order
described under subsection (3) of this section, file an appeal under the
administrative procedure act, chapter 34.05 RCW. Timely filing stays the
agency's order during the pendency of the appeal. If the agency prevails ((if
any adminiStratific hzaritg)), the ((privNtWc ;vacaticnal t!chol)) appellant shall pay
the costs of the administrative hearing.

Sec. 4. RCW 43.84.092 and 1992 c 235 s 4 are each amended to read as
follows:

(I) All earnings of investments of surplus balances in the state treasury shall
be deposited to the treasury income account, which account is hereby established
in the state treasury.

(2) Monthly, the state treasurer shall distribute the earnings credited to the
treasury income account. The state treasurer shall credit the general fund with
all the earnings credited to the treasury income account except:

(a) The following accounts and funds shall receive their proportionate share
of earnings based upon each account's and fund's average daily balance for the
period: The capitol building construction account, the Cedar River channel
construction and operation account, the Central Washington University capital
projects account, the charitable, educational, penal and reformatory institutions
account, the common school construction fund, the county criminal justice
assistance account, the county sales and use tax equalization account, the data
processing building construction account, tile deferred compensation administra-
tive account, the deferred compensation principal account, tile department of
retirement systems expense account, the Eastern Washington University capital
projects account, the federal forest revolving account, the industrial insurance
premium refund account, the judges' retirement account, the judicial retirement
administrative account, tile judicial retirement principal account, tIle local
leasehold excise tax account, tie local sales and use tax account, the medical aid
account, the municipal criminal justice assistance account, the municipal sales
and use tax equalization account, the natural resources deposit account, the
perpetual surveillance and maintenance account, the public employees' retirement
system plan I account, the public employees' retirement system plan II account,
the Puyallup tribal settlement account, the resource management cost account, the
site closure account, the special wildlife account, the state employees' insurance
account, the state employees' insurance reserve account, the state investment
board expense account, the state investment board commingled trust fund
accounts, the supplemental pension account, the teachers' retirement system plan
I account, the teachers' retirement system plan II account, the tuition recovery
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trust fund, the University of Washington bond retirement fund, the University of
Washington building account, the volunteer fire fighters' relief and pension
principal account, the volunteer fire fighters' relief and pension administrative
account, the Washington judicial retirement system account, the Washington law
enforcement officers' and fire fighters' system plan I retirement account, the
Washington law enforcement officers' and fire fighters' system plan II retirement
account, the Washington state patrol retirement account, the Washington State
University building account, the Washington State University bond retirement
fund, and the Western Washington University capital projects account. Earnings
derived from investing balances of the agricultural permanent fund, the normal
school permanent fund, the permanent common school fund, the scientific
permanent fund, and the state university permanent fund shall be allocated to
their respective beneficiary accounts. All earnings to be distributed under this
subsection (2)(a) shall first be reduced by the allocation to the state treasurer's
service fund pursuant to RCW 43.08.190.

(b) The following accounts and funds shall receive eighty percent of their
proportionate share of earnings based upon each account's or fund's average
daily balance for the period: The central Puget Sound public transportation
account, the city hardship assistance account, the county arterial preservation
account, the economic development account, the essential rail assistance account,
the essential rail banking account, the ferry bond retirement fund, the grade
crossing protective fund, the high capacity transportation account, the highway
bond retirement fund, the highway construction stabilization account, the
highway safety account, the motor vehicle fund, the motorcycle safety education
account, the pilotage account, the public transportation systems account, the
Puget Sound capital construction account, the Puget Sound ferry operations
account, the recreational vehicle account, the rural arterial trust account, the
special category C account, the state patrol highway account, the transfer relief
account, the transportation capital facilities account, the transportation equipment
fund, the transportation fund, the transportation improvement account, and the
urban arterial trust account.

(3) In conformance with Article II, section 37 of the state Constitution, no
treasury accounts or funds shall be allocated earnings without the specific
affirmative directive of this section.

NEW SECTION. Sec. 5. RCW 28C.10.910 and 1986 c 299 s 28 are each
repealed.

Passed the Senate March 16, 1993.
Passed the House April 22, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.
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CHAPTER 446
[Engrossed House Bill 1007]

STATE-WIDE TRANSPORTATION PLANNING DUTIES OF
DEPARTMENT OF TRANSPORTATION

Effective Date: 7/25/93

AN ACT Relating to state transportation planning; amending RCW 47.05.030; adding a new
chapter to Title 47 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. FINDINGS. The legislature recognizes that the
ownership and operation of Washington's transportation system is spread among
federal, state, and local government agencies, regional transit agencies, port
districts, and the private sector. The legislature also recognizes that transporta-
tion planning authority is shared on the local, regional, and state levels, and that
this planning must be a comprehensive and coordinated effort. While significant
authority for transportation planning is vested with local agencies and regional
transportation planning organizations under the growth management act, the
legislature recognizes that certain transportation issues and facilities cross local
and regional boundaries and are vital to the state-wide economy and the cross-
state mobility of people and goods. Therefore, the state has an appropriate role
in developing state-wide transportation plans that address state jurisdiction
facilities and services as well as transportation facilities and services of state
interest. These plans shall serve as a guide for short-term investment needs and
provide a long-range vision for transportation system development.

NEW SECTION. Sec. 2. STATE-WIDE TRANSPORTATION PLAN-
NING. The specific role of the department in transportation planning shall be
(I) ongoing coordination and development of state-wide transportation policies
that guide all Washington transportation providers; (2) ongoing development of
a state-wide multimodal transportation plan that includes both state-owned and
state-interest facilities and services; (3) coordinating the state high-capacity
transportation planning and regional transportation planning programs; and (4)
conducting special transportation planning studies that impact state transportation
facilities or relate to transportation facilities and services of state-wide signifi-
cance. Specific requirements for each of these state transportation planning
components are described in this chapter.

NEW SECTION. See. 3. TRANSPORTATION POLICY PLAN. The
commission shall develop a state transportation policy plan that (1) establishes
a vision and goals for the development of the state-wide transportation system
consistent with the state's growth management goals, (2) identifies significant
state-wide transportation policy issues, and (3) recommends state-wide
transportation policies and strategies to the legislature to fulfill the requirements
of RCW 47.01.071 (1). The state transportation policy plan shall be the product
of an ongoing process that involves representatives of significant transportation
interests and the general public from across the state.
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NEW SECTION. Sec. 4. STATE-WIDE MULTIMODAL TRANSPORTA-
TION PLAN. The department shall develop a state-wide multimodal transporta-
tion plan under RCW 47.01.071(3) and in conformance with federal require-
ments, to ensure the continued mobility of people and goods within regions and
across the state in a safe, cost-effective manner. The state-wide multimodal
transportation plan shall consist of:

(I) A state-owned facilities component, which shall guide state investment
for state highways including bicycle and pedestrian facilities, and state ferries;
and

(2) A state-interest component, which shall define the state interest in
aviation, marine ports and navigation, freight rail, intercity passenger rail, bicycle
transportation and pedestrian walkways, and public transportation, and recom-
mend actions in coordination with appropriate- public and private transportation
providers to ensure that the state interest in these transportation modes is met.

The plans developed under each component must be consistent with the state
transportation policy plan and with each other, reflect public involvement, be
consistent with regional transportation planning, high-capacity transportation
planning, and local comprehensive plans prepared under chapter 36.70A RCW,
and include analysis of intermodal connections and choices. A primary emphasis
for these plans shall be the improvement and integration of all transportation
modes to create a seamless intermodal transportation system for people and
goods.

NEW SECTION. Sec. 5. STATE-OWNED FACILITIES COMPONENT
OF STATE-WIDE MULTIMODAL TRANSPORTATION PLAN. The state-
owned facilities component of the state-wide transportation plan shall consist of:

(1) The state highway system plan, which identifies program and financing
needs and recommends specific and financially realistic improvements to
preserve the structural integrity of the state highway system, ensure acceptable
operating conditions, and provide for enhanced access to scenic, recreational, and
cultural resources. The state highway system plan shall contain the following
elements:

(a) A system preservation element, which shall establish structural
preservation objectives for the state highway system including bridges, identify
current and future structural deficiencies based upon analysis of current
conditions and projected future deterioration, and recommend program funding
levels and specific actions necessary to preserve the structural integrity of the
state highway system consistent with adopted objectives. This element shall
serve as the basis for the preservation component of the six-year highway
program and the two-year biennial budget request to the legislature;

(b) A capacity and operational improvement element, which shall establish
operational objectives, including safety considerations, for moving people and
goods on the state highway system, identify current and future capacity,
operational, and safety deficiencies, and recommend program funding levels and
specific improvements and strategies necessary to achieve the operational
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objectives. In developing capacity and operational improvement plans the
department shall first assess strategies to enhance the operational efficiency of
the existing system before recommending system expansion. Strategies to
enhance the operational efficiencies include but are not limited to access
management, transportation system management, demand management, and high-
occupancy vehicle facilities. The capacity and operational improvement element
must conform to the state implementation plan for air quality and be consistent
with regional transportation plans adopted under chapter 47.80 RCW, and shall
serve as the basis for the capacity and operational improvement portions of the
six-year highway program and the two-year biennial budget request to the
legislature;

(c) A scenic and recreational highways element, which shall identify and
recommend designation of scenic and recreational highways, provide for
enhanced access to scenic, recreational, and cultural resources associated with
designated routes, and recommend a variety of management strategies to protect,
prserve, and enhance these resources. The department, affected counties, cities,
and towns, regional transportation planning organizations, and other state or
federal agencies shall jointly develop this element;

(d) A paths and trails element, which shall identify the needs of
nonmotorized transportation modes on the state transportation systems and
provide the basis for the investment of state transportation funds in paths and
trails, including funding provided under chapter 47.30 RCW.

(2) The state ferry system plan, which shall guide capital and operating
investments in the state ferry system. The plan shall establish service objectives
for state ferry routes, forecast travel demand for the various markets served in
the system, and develop strategies for ferry system investment that consider
regional and state-wide vehicle and passenger needs, support local land use plans,
and assure that ferry services are fully integrated with other transportation
services. The plan shall assess the role of private ferries operating under the
authority of the utilities and transportation commission and shall coordinate ferry
system capital and operational plans with these private operations. The ferry
system plan must be consistent with the regional transportation plans for areas
served by the state ferry system, and shall be developed in conjunction with the
ferry advisory committees.

NEW SECTION. Sec. 6. STATE-INTEREST COMPONENT OF STATE-
WIDE MULTIMODAL TRANSPORTATION PLAN-STATE AVIATION
PLAN. The state-interest component of the state-wide multimodal transportation
plan shall include an aviation plan, which shall fulfill the state-wide aviation
planning requirements of the federal government, coordinate state-wide aviation
planning, and identify the program needs for public use and state airports.

NEW SECTION. Sec. 7. STATE-INTEREST COMPONENT OF STATE-
WIDE MULTIMODAL TRANSPORTATION PLAN-STATE MARINE
PORTS AND NAVIGATION PLAN. The state-interest component of the state-
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wide multimodal transportation plan shall include a state marine ports and
navigation plan, which shall assess the transportation needs of Washington's
marine ports, including navigation, and identify transportation system improve-
ments needed to support the international trade and economic development role
of Washington's marine ports.

NEW SECTION. Sec. 8. STATE-INTEREST COMPONENT OF STATE-
WIDE MULTIMODAL TRANSPORTATION PLAN-STATE FREIGHT RAIL
PLAN. The state-interest component of the state-wide multimodal transportation
plan shall include a state freight rail plan, which shall fulfill the state-wide
freight rail planning requirements of the federal government, identify freight rail
mainline issues, identify light-density freight rail lines threatened with abandon-
ment, establish criteria for determining the importance of preserving the service
or line, and recommend priorities for the use of state rail assistance and state rail
banking program funds, as well as other available sources of funds. The plan
shall also identify existing intercity rail rights of way that should be preserved
for future transportation use.

NEW SECTION. Sec. 9. STATE-INTEREST COMPONENT OF STATE-
WIDE MULTIMODAL TRANSPORTATION PLAN-STATE INTERCITY
PASSENGER RAIL PLAN. The state-interest component of the state-wide
multimodal transportation plan shall include an intercity passenger rail plan,
which shall analyze existing intercity passenger rail service and recommend
improvements to that service under the state passenger rail service program
including depot improvements, potential service extensions, and ways to achieve
higher train speeds.

NEW SECTION. Sec. 10. STATE-INTEREST COMPONENT OF
STATE-WIDE MULTIMODAL TRANSPORTATION PLAN-STATE
BICYCLE TRANSPORTATION AND PEDESTRIAN WALKWAYS PLAN.
The state-interest component of the state-wide multimodal transportation plan
shall include a bicycle transportation and pedestrian walkways plan, which shall
propose a state-wide strategy for addressing bicycle and pedestrian transportation,
including the integration of bicycle and pedestrian pathways with other
transportation modes; the coordination between local governments, regional
agencies, and the state in the provision of such facilities; the role of such
facilities in reducing traffic congestion; and an assessment of state-wide bicycle
and pedestrian transportation needs. This plan shall satisfy the federal
requirement for a long-range bicycle transportation and pedestrian walkways
plan.

NEW SECTION. Sec. 11. STATE-INTEREST COMPONENT OF
STATE-WIDE MULTIMODAL TRANSPORTATION PLAN-STATE PUBLIC
TRANSPORTATION PLAN. The state-interest component of the state-wide
multimodal transportation plan shall include a state public transportation plan
that:
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(1) Articulates the state vision of an interest in public transportation and
provides quantifiable objectives, including benefits indicators;

(2) Identifies the goals for public transit and the roles of federal, state,
regional, and local entities in achieving those goals;

(3) Recommends mechanisms for coordinating state, regional, and local
planning for public transportation;

(4) Recommends mechanisms for coordinating public transportation with
other transportation services and modes;

(5) Recommends criteria, consistent with the goals identified in subsection
(2) of this section and with RCW 82.44.180 (2) and (3), for existing federal
authorizations administered by the department to transit agencies; and

(6) Recommends a state-wide public transportation facilities and equipment
management system as required by federal law.

In developing the state public transportation plan, the department shall
involve local jurisdictions, public and private providers of transportation services,
nonmotorized interests, and state agencies with an interest in public transporta-
tion, including but not limited to the departments of community development,
social and health services, and ecology, the state energy office, the office of the
superintendent of public instruction, the office of the governor, and the office of
financial management.

The department shall submit an initial report to the legislative transportation
committee by December 1, 1993, and shall provide annual reports summarizing
the plan's progress each year thereafter.

NEW SECTION. Sec. 12. HIGH-CAPACITY TRANSPORTATION
PLANNING AND REGIONAL TRANSPORTATION PLANNING-DEPART-
MENT OF TRANSPORTATION. The department's role in high-capacity
transportation planning and regional transportation planning is to administer state
planning grants for these purposes, represent the interests of the state in these
regional planning processes, and coordinate other department planning with these
regional efforts, including those under RCW 81.104.060.

NEW SECTION. Sec. 13. SPECIAL PLANNING STUDIES. The
department may carry out special transportation planning studies to resolve
specific issues with the development of the state transportation system or other
state-wide transportation issues.

*Sec. 14. RCW 47.05.030 and 1987 c 179 s 2 are each anended to read
as follows:

The transportation commission shall adopt and periodically revise, after
consultation with the legislative transportation committee, a comprehensive six-
year program and financial plan for highway improvements specifying
program objectives for each of the highway categories, "A," "B," "C," and
"11," defined in this section, and within the framework of estimated funds for
such period. The program and plan shall be based upon the improvement
needs (( fr stae highways as determined by Me deporm... 4 4from tim: to iim):f
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identified in the state highway system plan, as -equired under section 5 of this
act.

With such reasonable deviations as may lie required to effectively utilize
the estimated funds and to adjust to unanticipated delays in programmed
projects, the commission shall allocate the estimated funds among the
following described categories of highway improvements, so as to carry out the
commission's program objectives:

(1) Category A shall consist of those improvements necessary to sustain
the structural, safety, and operational integrity of the existing state highway
system (other than improvements to the interstate system to be funded with
federal aid at the regular interstate rate under federal law and regulations, and
improvements designated in subsections (2) through (4) of this section).

(2) Category B shall consist of improvements for the continued develop-
ment of the interstate system to be funded with federal aid at the regular
interstate rate under federal law and regulations.

(3) Category C shall consist of the development of major transportation
improvements (other than improvements to the interstate system to be funded
with federal aid at the regular interstate rate under federal law and regula-
tions) including designated but unconstructed highways which are vital to the
state-wide transportation network.

(4) Category H shall consist of those improvements necessary to sustain
the structural and operational integrity of existing bridges on the highway
system (other than bridges on the interstate system or bridge work included in
another category because of its association with a highway project in such
category .

Projects which are financed one hundred percent by federalfunds or other
agency funds shall, if the commission determines that such work will improve
the state highway system, be managed sepdratefy'from the above categories.
*Sec. 14 was vetoed, see message at end of chapter.

NEW SECTION. Sec. 15. CODIFICATION DIRECTIVE. Sections 1
through 13 of this act shall constitute a new chapter in Title 47 RCW.

NEW SECTION. Sec. 16. CAPTIONS. Captions used in this act do not
constitute any part of the law.

Passed the House April 20, 1993.
Passed the Senate April 17, 1993.
Approved by the Governor May 17, 1993 exception of certain items which

were vetoed.
Filed in Office of Secretary of State May 17, 1993.

Note: Governor's explanation of partial veto is as follows:

"I am returning herewith, without my approval as to section 14, Engrossed House
Bill No. 1007 entitled:

"AN ACT Relating to statewide transportation planning."
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This bill defines the Washington State Department of Transportation's role in
statewide transportation planning.

Section 14 of the bill, amends RCW 47.05.031, directing that the Transportation
Commission's comprehensive six-year program and financial plan for highway
improvements be based upon the improvement needs identified in the state-owned
facilities component of the Multimodal Transportation Plan created by this legislation.
Section 14 is not necessary since the same statute is amended in Substitute Senate Bill
No. 5963, an Act Relating To Priority Programming Of Multimodal Solutions To Address
State Highway Deficiencies, which also passed the Legislature this session. Substitute
Senate Bill No. 5963 spells out in more specific terms how that integration should take
place and is the preferred wording for implementation of the intent of both bills.

With the exception of Section 14, Engrossed House Bill No. 1007 is approved."

CHAPTER 447
[Engrossed Substitute House Bill 1085]

COLLEGE AND UNIVERSITY TRANSPORTATION
DEMAND MANAGEMENT PROGRAMS

Effective Date: 7/25/93

AN ACT Relating to reducing single-occupancy vehicle travel by students to college campuses;
and adding a new chapter to Title 28B RCW.

Be it enacted by the Legislature of the State of Washington:
NEW SECTION. Sec. 1. Transportation demand management strategies

that reduce the number of vehicles on Washington state's highways, roads, and
streets, and provide attractive and effective alternatives to single-occupancy
travel, can improve ambient air quality, conserve fossil fuels, and forestall the
need for capital improvements to the state's transportation system. The
legislature has required many public and private employers in the state's largest
counties to implement transpc.:tation demand management programs to reduce
the number of single-occupant vehicle travelers during the morning and evening
rush hours, and has provided substantial funding for the University of
Washington's UPASS program, which has been immensely successful in its first
two years of implementation. The legislature finds that additional transportation
demand management strategies are required to mitigate the adverse social,
environmental, and economic effects of auto dependency and traffic congesticn.
While expensive capital improvements, including dedicated busways and
commuter rail systems, may be necessary to improve the region's mobility, they
are only part of the solution. All public and private entities that attract single-
occupant vehicle drivers must develop imaginative and cost-effective ways to
encourage walking, bicycling, carpooling, vanpooling, bus riding, and
telecommuting. It is the intent of the legislature to revise those portions of state
law that inhibit the application of imaginative solutions to the state's transporta-
tion mobility problems, and to encourage many more public and private
institutions of higher learning to adopt effective transportation demand
management strategies.
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The legislature finds further that many of the institutions of higher education
in the state's largest counties are responsible for significant numbers of single-
occupant vehicle trips to and from their campuses. These single-occupant
vehicle trips are not only contributing to the degradation of the state's environ-
ment and deterioration of its transportation system, but are also usurping parking
spaces from surrounding residential communities because existing parking
facilities cannot accommodate students' current demand. Therefore, it is the
intent of the legislature to permit these institutions to develop and fund
transportation demand management programs that reduce single-occupant vehicle
travel and promote alternatives to single-occupant vehicle driving. The
legislature encourages institutions of higher education to include faculty and staff
in their transportation demand management programs.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(I) "Transportation fee" means the fee charged to employees and students
at institutions of higher education for the purposes provided in section 3 of this
act.

(2) "Transportation demand management program" means the set of
strategies adopted by an institution of higher education to reduce the number of
single-occupant vehicles traveling to its campus. These strategies may include
but are not limited to those identified in RCW 70.94.531.

NEW SECTION. Sec. 3. The governing board of an institution of higher
education as defined in RCW 28B.10.016 may impose either a voluntary or a
mandatory transportation fee on employees and on students at the institution.
The transportation fee shall be used solely t6 fund transportation demand
management programs that reduce the demand for campus and neighborhood
parking, and promote alternatives to single-occupant vehicle driving. If the board
charges a mandatory transportation fee to students, it shall charge a mandatory
transportation fee to employees. The transportation fee for employees may
exceed, but shall not be lower than the transportation fee charged to students.
The transportation fee for employees may be deducted from the employees'
paychecks. The transportation fee for students may be imposed annually, or each
academic term. For students attending community colleges and technical
colleges, the mandatory transportation fee shall not exceed sixty percent of the
maximum rate permitted for services and activities fees at community colleges,
unless, through a vote, a majority of students consent to increase the transporta-
tion fee. For students attending four-year institutions of higher education, the
mandatory transportation fee shall not exceed thirty-five percent of the maximum
rate permitted for services and activities fees at the institution unless, through a
vote, a majority of students consents to increase the transportation fee. The
board may make a limited number of exceptions to the fee based on a policy
adopted by the board.
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NEW SECTION. Sec. 4. Transportation fees shall be spent only on
activities directly related to the institution of higher education's transportation
demand management program. These may include, but are not limited to the
following activities: Transit, carpool, and vanpool subsidies; ridesharing
programs, and program advertising for carpools, vanpools, and transit service;
guaranteed ride-home and telecommuting programs; and bicycle storage facilities.
Funds may be spent on capital or operating costs incurred in the implementation
of any of these strategies, and may be also used to contract with local or regional
transit agencies for transportation services. Funds may be used for existing
programs if they are incorporated into the campus transportation demand
management program.

NEW SECTION. Sec. 5. The board of trustees or board of regents of each
institution of higher education imposing a transportation fee shall adopt
guidelines governing the establishment and funding of transportation demand
management programs supported by transportation fees. These guidelines shall
establish procedures for budgeting and expending transportation fee revenue.

NEW SECTION. Sec. 6. Sections I through 5 of this act shall constitute
a new chapter in Title 28B RCW.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 448
[Substitute House Bill 12141

MEDICAL RECORDS ACCESS-REVISIONS
Effective Date: 7/1/93

AN ACT Relating to public health; and amending RCW 70.02.010, 70.02.020, 70.02.030,
70.02.050, 70.02.080, 71.05.390, and 71.05.400; adding a new section to chapter 71.05 RCW;
providing an effective date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 70.02.010 and 1991 c 335 s 102 are each amended to read as
follows:

As used in this chapter, unless the context otherwise requires:
(1) "Audit" means an assessment, evaluation, determination, or investigation

of a health care provider by a person not employed by or affiliated with the
provider to determine compliance with:

(a) Statutory, regulatory, fiscal, medical, or scientific standards;
(b) A private or public program of payments to a health care provider; or
(c) Requirements for licensing, accreditation, or certification.
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(2) "Directory information" means information disclosing the presence, and
for the purpose of identification, the name, residence, sex, and the general health
condition of a particular patient who is a patient in a health care facility or who
is currently receiving emergency health care in a health care facility.

(3) "General health condition" means the patient's health status described in
terms of "critical," "poor," "fair," "good," "excellent," or terms denoting similar
conditions.

(4) "Health care" means any care, service, or procedure provided by a health
care provider:

(a) To diagnose, treat, or maintain a patient's physical or mental condition;
or

(b) That affects the structure or any function of the human body.
(5) "Health care facility" means a hospital, clinic, nursing home, laboratory,

office, or similar place where a health care provider provides health care to
patients.

(6) "Health care information" means any information, whether oral or
recorded in any form or medium, that identifies or can readily be associated with
the identity of a patient and directly relates to the patient's health care. The term
includes any record of disclosures of health care information.

(7) "Health care provider" means a person who is licensed, certified,
registered, or otherwise authorized by the law of this state to provide health care
in the ordinary course of business or practice of a profession.

(8) "Institutional review board" means any board, committee, or other group
formally designated by an institution, or authorized under federal or state law,
to review, approve the initiation of, or conduct periodic review of research
programs to assure the protection of the rights and welfare of human research
subjects.

(9) "Maintain," as related to health care information, means to hold, possess,
preserve, retain, store, or control that infornation.

(10) "Patient" means an individual who receives or has received health care.
The term includes a deceased individual who has received health care.

(11) "Person" means an individual, corporation, business trust, estate, trust,
partnership, association, joint venture, government, governmental subdivision or
agency, or any other legal or commercial entity.

(12) "Reasonable fee" means the charges for duplicating or searching the
recoiJ ((.9peeified-4-RG.. 36.18.020 (8) or (16), rFepccti;cl)), but shall not
exceed sixty-five cents per page for the first thirty pages and fifty cents per page
for all other pages. In addition, a clerical fee for searching and handling may be
charged not to exceed fifteen dollars. These amounts shall be ad'usted biennially
in accordance with changes in the consumer price index, all consumers, for
Seattle-Tacoma metropolitan statistical area as determined by the secretary of
health. However, where editing of records by a health care provider is required
by statute and is done by the provider personally, the fee may be the usual and
customary charge for a basic office visit.
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(13) "Third-party payor" means an insurer regulated under Title 48 RCW
authorized to transact business in this state or other iurisdiction, including a
health care service contractor, and health maintenance organization; or an
employee welfare benefit plan; or a state or federal health benefit program.

Sec. 2. RCW 70.02.020 and 1991 c 335 s 201 are each amended to read as
follows:

Except as authorized in RCW 70.02.050, a health care provider, an
individual who assists a health care provider in the delivery of health care, or an
agent and employee of a health care provider may not disclose health care
information about a patient to any other person without the patient's written
authorization. A disclosure made under a patient's written authorization must
conform to the authorization.

Health care providers or facilities shall chart all disclosures, except to third-
party ((healh-eare)) payors, of health care information, such chartings to become
part of the health care information.

Sec. 3. RCW 70.02.030 and 1991 c 335 s 202 are each amended.to read as
follows:

(I) A patient may authorize a health care provider to disclose the patient's
health care information. A health care provider shall honor an authorization and,
if requested, provide a copy of the recorded health care information unless the
health care provider denies the patient access to health care information under
RCW 70.02.090.

(2) A health care provider may charge a reasonable fee((, fcit to emee e
health care preNiJzr's actual zeet)) for providing the health care information((T))
and is not required to honor an authorization until the fee is paid.

(3) To be valid, a disclosure authorization to a health care provider shall:
(a) Be in writing, dated, and signed by the patient;
(b) Identify the nature of the information to be disclosed;
(c) Identify the name, address, and institutional affiliation of the person to

whom the information is to be disclosed;
(d) Except for third-party payors, identify the provider who is to make the

disclosure; and
(e) Identify the patient.
(4) Except as provided by this chapter, the signing of an authorization by a

patient is not a waiver of any rights a patient has under other statutes, the rules
of evidence, or common law.

(5) A health care provider shall retain each authorization or revocation in
conjunction with any health care information from which disclosures are made.
This requirement shall not apply to disclosures to third-party ((hekh-ea 'e))
payors.

(6) Except for authorizations given pursuant to an agreement with a
treatment or monitoring program or disciplinary authority under chapter 18.72 or
18.130 RCW or to provide information to third-party ((fe.....-eare)) payors, an
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authorization may not permit the release of health care information relating to
future health care that the patient receives more than ninety days after the
authorization was signed. Patients shall be advised of the period of validity of
their authorization on the disclosure authorization form. If the authorization does
not contain an expiration date, it expires ninety days after it is signed.

(((7) Exeep" for a..herizatizs to prcvid m to third party hzlh
pay ers, an. auth..izaie. i- .ff.t n July 28, 199-1, .l..df.. six 1cnt.H!

afte. July 28, 1991, unless7. anlir da9 c is 2p4ifid r itis amend ed r
R(i 70.02.040. Health care infematin disclsed und eh tin authizatin
is etheFi e subjeet to tih ehaptr. An autherizatien % ritten afte July 2, 199 1,
becmes invald after !he expiration date eentained in the authisizaticsr, whish
may net anyeed ninety days. if req auhezatihn dcez not mntain fon expiratic
dauc, it xpirt ninoy days afnin it is sig urdr.))

Sec. 4. RCW 70.02.050 and 1991 c 335 s 204 are each amended to read as
follows:

(i) A health care provider may disclose health care information about a
patient without the patient's authorization to the extent a recipient needs to know
the information, if the disclosure is:

(a) To a person who the provider reasonably believes is providing health
care to the patient;

(b) To any other person who requires health care information for health care
education, or to provide planning, quality assurance, peer review, or administra-
tive, legal, financial, or actuarial services to the health care provider; or for
assisting the health care provider in the delivery of health care and the health
care provider reasonably believes that the person:

(i) Will not use or disclose the health care information for any other
purpose; and

(ii) Will take appropriate steps to protect the health care information;
(c) To any other health care provider reasonably believed to have previously

provided health care to the patient, to the extent necessary to provide health care
to the patient, unless the patient has instructed the health care provider in writing
not to make the disclosure;

(d) To any person if the health care provider reasonably believes that
disclosure will avoid or minimize an imminent danger to the health or safety of
the patient or any other individual, however there is no obligation under this
chapter on the part of the provider to so disclose;

(c) Oral, and made to immediate family members of the patient, or any other
individual with whom the patient is known to have a close personal relationship,
if made in accordance with good medical or other professional practice, unless
the patient has instructed the health care provider in writing not to make the
disclosure;

(f) To a health care provider who is the successor in interest to the health
care provider maintaining the health care information;
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(g) For use in a research project that an institutional review board has
determined:

(i) Is of sufficient importance to outweigh the intrusion into the privacy of
the patient that would result from the disclosure;

(ii) Is impracticable without the use or disclosure of the health care
information in individually identifiable form;

(iii) Contains reasonable safeguards to protect the information from
redisclosure;

(iv) Contains reasonable safeguards to protect against identifying, directly
or indirectly, any patient in any repolt of the research project; and

(v) Contains procedures to remove or destroy at the earliest opportunity,
consistent with the purposes of the project, information that would enable the
patient to be identified, unless an institutional review board authorizes retention
of identifying information for purposes of another research project;

(h) To a person who obtains information for purposes of an audit, if that
person agrees in writing to:

(i) Remove or destroy, at the earliest opportunity consistent with the purpose
of the audit, information that would enable the patient to be identified; and

(ii) Not to disclose the information further, except to accomplish the audit
or report unlawful or improper conduct involving fraud in payment for health
care by a health care provider or patient, or other unlawful conduct by the health
care provider;

(i) To an official of a penal or other custodial institution in which the patient
is detained;

(j) To provide directory information, unless the patient has instructed the
health care provider not to make the disclosure;

(k) In the case of a hospital or health care provider to provide, in cases
reported by fire, police, sheriff, or other public authority, name, residence, sex,
age, occupation, condition, diagnosis, or extent and location of injuries as
determined by a physician, and whether the patient was conscious when
admitted.

(2) A health care provider shall disclose health care information about a
patient without the patient's authorization if the disclosure is:

(a) To federal, state, or local public health authorities, to the extent the
health care provider is required by law to report health care information; when
needed to determine compliance with state or federal licensure, certification or
registration rules or laws; or when needed to protect the public health;

(b) To federal, state, or local law enforcement authorities to the extent the
health care provider is required by law;

(c) Pursuant to compulsory process in accordance with RCW 70.02.060.
(3) All state or local agencies obtaining patient health care information

pursuant to this section shall adopt rules establishing their record acquisition,
retention, and security policies that are consistent with this chapter.
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Sec. 5. RCW 70.02.080 and 1991 c 335 s 301 are each amended to read as
follows:

(1) Upon receipt of a written request from a patient to examine or copy all
or part of the patient's recorded health care information, a health care provider,
as promptly as required under the circumstances, but no later than fifteen
working days after receiving the request shall:

(a) Make the information available for examination during regular business
hours and provide a copy, if requested, to the patient;

(b) Inform the patient if the information does not exist or cannot be found;
(c) If the health care provider does not maintain a record of the information,

inform the patient and provide the name and address, if known, of the health care
provider who maintains the record;

(d) If the information is in use or unusual circumstances have delayed
handling the request, inform the patient and specify in writing the reasons for the
delay and the earliest date, not later than twenty-one working days after receiving
the request, when the information will be available for examination or copying
or when the request will be otherwise disposed of; or

(e) Deny the request, in whole or in part, under RCW 70.02.090 and inform
the patient.

(2) Upon request, the health care provider shall provide an explanation of
any code or abbreviation used in the health care information. If a record of the
particular health care information requested is not maintained by the health care
provider in the requested form, the health care provider is not required to create
a new record or reformulate an existing record to make the health care
information available in the requested form. The health care provider may
charge a reasonable fee((, nct to e....d the health .a.. p..id's a.tual e , ))
for providing the health care information and is not required to permit examina-
tion or copying until the fee is paid.

Sec. 6. RCW 71.05.390 and 1990 c 3 s 112 are each amended to read as
follows:

The fact of admission and all information and records compiled, obtained,
or maintained in the course of providing services to either voluntary or
involuntary recipients of services at public or private agencies shall be
confidential.

Information and records may be disclosed only:
(!) In communications between qualified professional persons to meet the

requirements of this chapter, in the provision of services or appropriate referrals,
or in the course of guardianship proceedings. The consent of the patient, or his
or her guardian, ((flft-)) shall be obtained before inforniation or records may be
disclosed by a professional person employed by a facility to a professional
person, not employed by the facility, who does not have the medical responsibili-
ty for the patient's care or who is not a designated county mental health
professional or who is not involved in providing services under the community
mental health services act, chapter 71.24 RCW.
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(2) When the communications regard the special needs of a patient and the
necessary circumstances giving rise to such needs and the disclosure is made by
a facility providing outpatient services to the operator of a care facility in which
the patient resides.

(3) When the person receiving services, or his or her guardian, designates
persons to whom information or records may be released, or if the person is a
minor, when his or her parents make such designation.

(4) To the extent necessary for a recipient to make a claim, or for a claim
to be made on behalf of a recipient for aid, insurance, or medical assistance to
which he or she may be entitled.

(5) For either program evaluation ((andLef)) or research, or both: PROVID-
ED, That the secretary of social and health services adopts rules for the conduct
of ((sueh)) the evaluation ((f-nd/of)) or research, or both. Such rules shall
include, but need not be limited to, the requirement that all evaluators and
researchers must sign an oath of confidentiality substantially as follows:

"As a condition of conducting evaluation or research concerning persons
who have received services from (fill in the facility, agency, or person) I,
.......... agree not to divulge, publish, or otherwise make known to
unauthorized persons or the public any information obtained in the course of
such evaluation or research regarding persons who have received services such
that the person who received such services is identifiable.

I recognize that unauthorized release of confidential information may subject
me to civil liability under the provisions of state law.

/s/ ............................

(6) To the courts as necessary to the administration of this chapter.
(7) To law enforcement officers, public health officers, or personnel of the

department of corrections or the indeterminate sentence review board for persons
who are the subject of the records and who are committed to the custody of the
department of corrections or indeterminate sentence review board which
information or records are necessary to carry out the responsibilities of their
office. Except for dissemination of information released pursuant to RCW
71.05.425 and 4.24.550, regarding persons committed under this chapter under
RCW 71.05.280(3) and 71.05.320(2)(c) after dismissal of a sex offense as
defined in RCW 9.94A.030, the extent of information that may be released is
limited as follows:

(a) Only the fact, place, and date of involuntary admission, the fact and date
of dischaige, and the last known address shall be disclosed upon request; and

(b) The law enforcement and public health officers or personnel of the
department of corrections or indeterminate sentence review board shall be
obligated to keep such information confidential in accordance with this chapter;
and

(c) Additional information shall be disclosed only after giving notice to said
person and his or her counsel and upon a showing of clear, cogent and
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convincing evidence that such information is necessary and that appropriate
safeguards for strict confidentiality are and will be maintained((! PROVIDED)).
However, ((-hf)) in the event the said person has escaped from custody, said
notice prior to disclosure is not necessary and that the facility from which the
person escaped shall include an evaluation as to whether the person is of danger
to persons or property and has a propensity toward violence.

(8) To the attorney of the detained person.
(9) To the prosecuting attorney as necessary to carry out the responsibilities

of the office under RCW 71.05.330(2) and 71.05.340(1)(b) and 71.05.335. The
prosecutor shall be provided access to records regarding the committed person's
treatment and prognosis, medication, behavior problems, and other records
relevant to the issue of whether treatment less restrictive than inpatient treatment
is in the best interest of the committed person or others. Information shall be
disclosed only after giving notice to the committed person and the person's
counsel.

(10) To appropriate law enforcement agencies and to a person, when the
identity of the person is known to the public or private agency, whose health and
safety has been threatened, or who is known to have been repeatedly harassed,
by the patient. The person may designate a representative to receive the
disclosure. The disclosure shall be made by the professional person in charge
of the public or private agency or his or her designee and shall include the dates
of admission, discharge, authorized or unauthorized absence from the agency's
facility, and only such other information that is pertinent to the threat or
harassment. The decision to disclose or not shall not result in civil liability for
the agency or its employees so long as the decision was reached in good faith
and without gross negligence.

(11) To the persons designated in RCW 71.05.425 for the purposes
described in that section.

(12) Civil liability and immunity for the release of information about a
particular person who is committed to the department under RCW 71.05.280(3)
and 71.05.320(2)(c) after dismissal of a sex offense as defined in RCW
9.94A.030, is governed by RCW 4.24.550.

( 3) To a patient's next of kin, guardian, or conservator, if any, in the event
of death, as provided in RCW 71.05.400.

(14) To the department of health of the purposes of determining compliance
with state or federal licensure, certification, or registration rules or laws.
However, the information and records obtained under this subsection are exempt
from public inspection and copying pursuant to chapter 42.17 RCW.

The fact of admission, as well as all records, files, evidence, findings, or
orders made, prepared, collected, or maintained pursuant to this chapter shall not
be admissible as evidence in any legal proceeding outside this chapter without
the written consent of the person who was the subject of the proceeding except
in a subsequent criminal prosecution of a person committed pursuant to RCW
71.05.280(3) or 71.05.320(2)(c) on charges that were dismissed pursuant to
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chapter 10.77 RCW due to incompetency to stand trial or in a civil commitment
proceeding pursuant to chapter 71.09 RCW. The records and files maintained
in any court proceeding pursuant to this chapter shall be confidential and
available subsequent to such proceedings only to the person who was the subject
of the proceeding or his or her attorney. In addition, the court may order the
subsequent release or use of such records or files only upon good cause shown
if the court finds that appropriate safeguards for strict confidentiality are and will
be maintained.

Sec. 7. RCW 71.05.400 and 1974 ex.s. c 115 s I are each amended to read
as follows:

(I) A public or private agency shall release to a patient's next of kin,
attorney, guardian, or conservator, if any,

(a) The information that the person is presently a patient in the facility or
that the person is seriously physically ill;

(b) A statement evaluating the mental and physical condition of the patient,
and a statement of the probable duration of the patient's confinement, if such
information is requested by the next of kin, attorney, guardian, or conservator;
and such other information requested by the next of kin or attorney as may be
necessary to decide whether or not proceedings should be instituted to appoint
a guardian or conservator.

(2) Upon the death of a patient, his or her next of kin, guardian, or
conservator, if any, shall be notified.

Next of kin who are of legal age and competent shall be notified under this
section in the following order: Spouse, parents, children, brothers and sisters,
and other relatives according to the degree of relation. Access to all records and
information compiled, obtained, or maintained in the course of providing
services to a deceased patient shall be governed by RCW 70.02.140.

NEW SECTION. See. 8. A new section is added to chapter 71.05 RCW
to read as follows:

Except as otherwise provided in this chapter, the uniform health care
information act, chapter 70.02 RCW, applies to all records and information
compiled, obtained, or maintained in the course of providing services.

NEW SECTION. Sec. 9. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect July I, 1993.

Passed the House April 23, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.
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CHAPTER 449
[House Bill 1218]

CLAIMS AGAINST LOCAL GOVERNMENTS-PROCEDURE
Effective Date: 7/25/93

AN ACT Relating to claims against local governmental entities; amending RCW 4.96.010,
4.96.020, 36.16.134, 6.17.080, 35.31.020, 35.31.040, 35A.31.030, 36.45.010, 54.16.110, and
87.03.440; adding new sections to chapter 4.96 RCW; creating a new section; recodifying RCW
36.16.134; and repcalit.g RCW 35.31.010, 35.31.030, 36.45.020, 36.45.030, and 53.34.210.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. This act is designed to provide a single, uniform
procedure for bringing a claim for damages against a local governmental entity.
The existing procedures, contained in chapter 36.45 RCW, counties, chapter
35.31 RCW, cities and towns, chapter 35A.31 RCW, optional municipal code,
and chapter 4.96 RCW, other political subdivisions, municipal corporations, and
quasi-municipal corporations, are revised and consolidated into chapter 4.96
RCW.

Sec. 2. RCW 4.96.010 and 1967 c 164 s I are each amended to read as
follows:

(1) All ((pclii .tl subdiyian , muniipal .. p..atin , and quasi muniipal
.. pf.atir.iS of the statc)) local governmental entities, whether acting in a
governmental or proprietary capacity, shall be liable for damages arising out of
their tortious conduct, or the tortious conduct of their past or present officers,
((ageI,4 -e.)) employees, or volunteers while performing or in good faith
purporting to perform their official duties, to the same extent as if they were a
private person or corporation((: PROVIDED, That the)). Filing a claim for
damages within the time allowed by law ((of any claim requircd)) shall be a
condition precedent to the ((ti aitaiwng)) commencement of any action claiming
damages. The laws specifying the content for such claims shall be liberally
construed so that substantial compliance therewith will be deemed satisfactory.

(2) Unless the context clearly requires otherwise, for the purposes of this
chapter, "local governmental entity" means a county, city, town, special district,
municipal corporation, or quasi-municipal corporation.

(3) For the purposes of this chapter, "volunteer" is defined according to
RCW 51.12.035.

Sec. 3. RCW 4.96.020 and 1967 c 164 s 4 are each amended to read as
follows:

(1) ((Chapter 35.31 R W shall apply to claims against itie a.nd tW., and
ehaptcr 36.15 RCW shalil apply to elaims against eetunties.

(-2)) The provisions of this ((;ubsccticn shall not)) section apply to claims
for damages against ((citic and towns cr ui.s but shall apply to .laims
against all cther political subdi-visiens, HiunieipaI eerpemfieons, and ui
muni.ipal ,crperaticns)) all local governmental entities.

(2) All claims for damages against any such ((emiSiea)) entity for damages
((ar.ing out of .. tiou. .. dut)) shall be presented to and filed with the
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governing body thereof within ((one hunded twy days from. the date that ,_ho
elai-e aroe)) the applicable period of limitations within which an action must be
commenced.

(3) All ((faeh)) claims ((shall be . ,rifid and shall accurately)) for damages
arising out of tortious conduct must locate and describe the conduct and
circumstances which brought about the injury or damage, describe the injury or
damage, state the time and place the injury or damage occurred, state the names
of all persons involved, if known, and shall contain the amount of damages
claimed, together with a statement of the actual residence of the claimant at the
time of presenting and filing the claim and for a period of six months immediate-
ly prior to the time the claim arose. If the claimant is incapacitated from
verifying, presenting, and filing ((his)) the claim in the time prescribed or if the
claimant is a minor, or is a nonresident of the state absent therefrom during the
time within which ((his)) the claim is required to be filed, the claim may be
verified, presented, and filed on behalf of the claimant by any relative, attorney,
or agent representing ((hint)) the claimant.

(4) No action shall be commenced against any ((stieh)) local governmental
entity for damages arising out of tortious conduct until ((at)) sixty days have
elapsed after the claim has first been presented to and filed with the governing
body thereof. ((The require €.: nt. of this .ubseti.n shall not aff.t t.
applicable peri d of li iatin n within whih an atin amust be c.... nccd, bUt
.u.h p.i.d shall b.gin .and shall cntinu to run as if no claimfl w.. e rcquircd))
The applicable period of limitations within which an action must be commenced
shall be tolled during the sixty-day period.

Sec. 4. RCW 36.16.134 and 1989 c 250 s I are each amended to read as
follows:

(1) Whenever an action or proc-.cding for damages is brought against any
past or present officer ((ei)), employee, or volunteer of a ((eeoiAy)) local
governmental entity of this state, arising from acts or omissions while performing
or in good faith purporting to perform his or her official duties, such officer
((ef)), employee, or volunteer may request the ((eettey)) local governmental
entity to authorize the defense of the action or proceeding at the expense of the
((eeunty)) local governmental entity.

(2) If the ((eeot*-y)) legislative authority of the local governmental entity, or
the local governmental entity using a procedure created by ordinance or
resolution, finds that the acts or omissions of the officer ((fw)), employee, or
volunteer were, or in good faith purported to be, within the scope of his or her
official duties, the request ((iay)) shall be granted. If the request is granted, the
necessary expenses of defending the action or proceeding shall be paid by the
((eetyt,)) local governmental entity. Any monetary judgment against the officer
((of)), employee ((iuiay)), or volunteer shall be paid on approval of the ((eew*ty-))
legislative authority of the local governmental entity or by a procedure for
approval created by ordinance or resolution.
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(3) The necessary expenses of defending an elective ((eeomi-y)) officer of the
local governmental entity in a judicial hearing to determine the sufficiency of a
recall charge as provided in RCW 29.82.023 shall be paid by the ((eoatity)) local
governmental entity if the officer requests such defense and approval is granted
by both the ((eaunty)) legislative authority of the local governmental entity and
the ((pfeeiiig)) attorney representing the local governmental entity. The
expenses paid by the ((eeumty)) local governmental entity may include costs
associated with an appeal of the decision rendered by the superior court
concerning the sufficiency of the recall charge.

(4) When an officer, employee, or volunteer of the local governmental entity
has been represented at the expense of the local governmental entity under
subsection (1) of this section and the court hearing the action has found that the
officer, employee, or volunteer was acting within the scope of his or her official
duties, and a judgment has been entered against the officer, employee, or
volunteer under chapter 4.96 RCW or 42 U.S.C. Sec. 1981 et seq., thereafter the
judgment creditor shall seek satisfaction for nonpunitive damages only from the
local governmental entity, and iudgment for nonpunitive damages shall not
become a lien upon any property of such officer, employee, or volunteer. The
legislative authority of a local governmental entity may, pursuant to a procedure
created by ordinance or resolution, agree to pay an award for punitive damages.

NEW SECTION. Sec. 5. A new section is added to chapter 4.96 RCW to
read as follows:

No bond is required of any local governmental entity for any purpose in any
case in any of the courts of the state of Washington and all local governmental
entities shall be, on proper showing, entitled to any orders, injunctions, and writs
of whatever nature without bond, notwithstanding the provisions of any existing
statute requiring that bonds be furnished by private parties.

Sec. 6. RCW 6.17.080 and 1987 c 442 s 408 are each amended to read as
follows:

No execution may issue for collection of a judgment for the recovery of
money or damages against a ((ecunty ofr the publi F:p...ti..n)) local
governmental entity. Any such judgment may be enforced as follows:

(I) The judgment creditor may at any time when execution might issue on
a like judgment against a private person, and after acknowledging satisfaction of
the judgment as in or"mnary cases, obtain from the clerk a certified transcript of
the judgment. The clerk shall include in the transcript a copy of the memoran-
dum of acknowledgment of satisfaction and the entry thereof as the basis for an
order on the treasurer for payment. Unless the transcript contains such
memorandum, no order upon the treasurer shall issue thereon.

(2) The judgment creditor shall present the certified transcript showing
satisfaction of the judgment to tile officer of the ((ouny or, the. pu..,"
cerpom-itm)) local governmental entity who is authorized to draw orders on its
treasury.
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(3) The officer shall draw an order on the treasurer for the amount of the
judgment, in favor of the judgment creditor. The order shall be presented for
payment and paid with like effect and in like manner as other orders upon the
treasurer. If the proper officer of the ((eetunty eeither public corporation)) local
governmental entity fails or refuses to draw the order for payment of the
judgment as provided in this section, a writ of mandamus may be issued in the
original case to compel performance of the duty.

(4) As used in this section, the term "local governmental entity" means a
county, city, town, special district, municipal corporation, or quasi-municipal
corporation.

Sec. 7. RCW 35.31.020 and 1967 c 164 s 12 are each amended to read as
follows:

The provisions of chapter 35.31 RCW shall be applied notwithstanding any
provisions to the contrary in any charter of any city permitted by law to have a
charter; however, charter provisions not inconsistent herewith shall continue to
apply. All claims for damages against a charter city shall be filed ((within ne
hndFed and twecny days from .h. date that the damage e urrd r the injury
was dastaie:d PROVIDED, That if the .. aim.nt is inapacita..d fem seifirg
and fili.g his Claim for damages witin thc tim ae pceibnd, Or if the elaimant

A r in eas th c laim is for damages ag real nr pries onal ptopty, and
if the ewner of such property is a nefnrcsidcnt of sueh city or is absent! thefcfrom
during the timc withint whieh a elaim fop damages to said propefty is rcquircd to
be filed, the the ektcim may bc ecNrified and pfcJ nted an behalf of hec claim'ant
by any rclativc Or attOracey Or agency rcprcsenting the injurcd persen, or int easc
of damages to p.op.. ty, rp rs...ting the ownf th acrO )) in the manner set forth
in chapter 4.96 RCW.

Sec. 8. RCW 35.31.040 and 1989 c 74 s I are each amended to read as
follows:

All claims for damages against noncharter cities and towns ((iast-be
prcsented to the city er town couincil and filed with the city or townH clcrk within

the efid seeiiedin te apferiae satui ofliflitfia)) shall be filed in the
manner set forth in chapter 4.96 RCW.

No ordinance or resolution shall be passed allowing such claim or any part
thereof, or appropriating any money or other property to pay or satisfy the same
or any part thereof, until the claim has first been referred to the proper
department or committee, nor until such department or committee has made its
report to the council thereon pursuant to such reference.

((All sueh elaifns for damiageg miust acceurately locato and deseribe the dcfcct
Mat aus. .in , Iu, .. abo...y descrne Me injury ano .t... (fie c . ca it
eegurfed, gi%,e the ridenee fo-~r y MOnthS iaSt past.of c lant, ntain t!h i
of damages elaimcld and be sworn to by the claimanHt Or a FelatiN~e, attemey eF
agcnt of the claimant.
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No aetion shall be maintained against any sueh city or !own fe any elattJfi
feFdamgesuiO the same has been prescnted ta the eOunil and sixty days h~

elapsed after: su. h p.e.. . tai..... ))

Sec. 9. RCW 35A.31.030 and 1967 ex.s. c 119 s 35A.31.030 are each
amended to read as follows:

No ordinance or resolution shall be passed allowing such claim or any part
thereof, or appropriating any money or other property to pay or satisfy the same
or any part thereof, until the claim has first been referred to the proper
department or committee, nor until such department or committee has made its
report thereon to the legislative body of the code city pursuant to such reference.
((All sueh claims fer damags R ust aeurately l , ate and des.ibe thce dftthat
causd the injury, .ea.enably-Ae-eribe the injury and state the time when i
eecturrcd, centaii the item of damageseclaimed and be Nverified by the elaimant
or al relatie, atorney, or agent of the elaint.))

No action shall be maintained against any code city for any claim for
damages until the ((eme)) claim has been ((presented ta the legislative body of
the Miy by filing with !he erkF! and sixty days have elapsed afteir such
pfeear~tiae)) filed in the manner set forth in chapter 4.96 RCW.

Sec. 10. RCW 36.45.010 and 1967 c 164 s 14 are each amended to read as
follows:

All claims for damages against any county ((ffmst)) shall be ((pfesefited
befere the board of eunty eemniisionefs and filed with the erk theef within~
one hundred and twenty days fremn the date that the dam~age ecurred or the
injury ..... utained )) filed in the manner set forth in chapter 4.96 RCW.

Sec. 11. RCW 54.16.110 and 1979 ex.s. c 240 s 3 are each amended to
read as follows:

A district may sue in any court of competent jurisdiction, and may be sued
in the county in which its principal office is located or in which it owns or
operates facilities. No suit for damages shall be maintained against a district
except on a claim filed with the ((eemn saieft)) district complying in all respects
with the terms and requirements for claims for damages ((filed agains.t cities of
the :eeend el as.)) set forth in chapter 4.96 RCW.

Sec. 12. RCW 87.03.440 and 1983 c 167 s 218 are each amended to read
as follows:

The treasurer of the county in which is located the office of the district shall
be ex officio treasurer of the district, and any county treasurer handling district
funds shall be liable upon his or her official bond and to criminal prosecution for
malfeasance and misfeasance, or failure to perform any duty as county or district
treasurer. The treasurer of each county in which lands of the district are located
shall collect and receipt for all assessments levied on lands within his or her
county. There shall be deposited with the district treasurer all funds of the
district. ((4He)) The district treasurer shall pay out such funds upon warrants
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issued by the county auditor against the proper funds of the district, except the
sums to be paid out of the bond fund for interest and principal payments on
bonds: PROVIDED, That in those districts which designate their own treasurer,
the treasurer may issue the warrants or any checks when the district is authorized
to issue checks. All warrants shall be paid in the order of their issuance. The
district treasurer shall report, in writing, on the first Monday in each month to
the directors, the amount in each fund, the receipts for the month preceding in
each fund, and file the report with the secretary of the board. The secretary shall
report to the board, in writing, at the regular meeting in each month, the amount
of receipts and expenditures during the preceding month, and file the report in
the office of the board.

The preceding paragraph of this section notwithstanding, the board of
directors or board of control of an irrigation district which lies in more than one
county and which had assessments in each of two of the preceding three years
equal to at least five hundred thousand dollars may designate some other person
having experience in financial or fiscal matters as treasurer of the district. In
addition, the board of directors of an irrigation district which lies entirely within
one county may designate some other person having experience in financial or
fiscal matters as treasurer of the district if the board has the approval of the
county treasurer to designate some other person. If the board designates a
treasurer, it shall require a bond with a surety company authorized to do business
in the state of Washington in an amount and under the terms and conditions
which it finds from time to time will protect the district against loss. The
premium on the bond shall be paid by the district. The designated treasurer shall
collect and receipt for all irrigation district assessments on lands within the
district and shall act with the same powers and duties and be under the same
restrictions as provided by law for county treasurers acting in matters pertaining
to irrigation districts, except the powers, duties, and restrictions in RCW
87.56.110 and 87.56.2 10 which shall continue to be those of county treasurers.

In those districts which have designated their own treasurers, the provisions
of law pertaining to irrigation districts which require certain acts to be done and
which refer to and involve a county treasurer or the office of a county treasurer
or the county officers charged with the collection of irrigation district assess-
ments, except RCW 87.56.110 and 87.56.210 shall be construed to refer to and
involve the designated district treasurer or the office of the designated district
treasurer.

Any claim against the district for which it is liable under existing laws shall
be presented to the board as provided in RCW 4.96.020 and upon allowance it
shall be attached to a voucher and approved by the chairman and signed by the
secretary and directed to the proper official for payment: PROVIDED, That in
the event claimant's claim is for crop damage, the claimant in addition to filing
his or her claim within the ((3ne hundrcfd twenty day limit)) applicable period of
limitations within which an action must be commenced and in the manner
specified in RCW 4.96.020 must file with the secretary of the district, or in
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((his)) the secretary's absence one of the directors, not less than three days prior
to the severance of the crop alleged to be damaged, a written preliminary notice
pertaining to the crop alleged to be damaged. Such preliminary notice, so far as
claimant is able, shall advise the district; that the claimant has filed a claim or
intends to file a claim against the district for alleged crop damage; shall give the
name and present residence of the claimant; shall state the cause of the damage
to the crop alleged to be damaged and the estimated amount of damage; and
shall accurately locate and describe where the crop alleged to be damaged is
located. Such preliminary notice may be given by claimant or by anyone acting
in his or her behalf and need not be verified. No action may be commenced
against an irrigation district for crop damages unless claimant has complied with
the provisions of RCW 4.96.020 and also with the preliminary notice require-
ments of this section.

NEW SECTION. Sec. 13. The following acts or parts of acts are each
repealed:

(1) RCW 35.31.010 and 1967 c 164 s II & 1965 c 7 s 35.31.010;
(2) RCW 35.31.030 and 1965 c 7 s 35.31.030;
(3) RCW 36.45.020 and 1963 c 4 s 36.45.020;
(4) RCW 36.45.030 and 1973 c 36 s I & 1963 c 4 s 36.45.030; and
(5) RCW 53.34.210 and 1959 c 236 s 21.

NEW SECTION. Sec. 14. RCW 36.16.134 is recodified as a section in
chapter 4.96 RCW.

NEW SECTION. Sec. 15. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

Passed the House March 9, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 450
[House Bill 13461

FAMILY LEAVE-REVISIONS

Effective Date: 7/25/93
AN ACT Relating to repealing enforcement and right of action prohibitions for family leave;

and repealing RCW 49.78.210.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. RCW 49.78.210 and 1989 1st ex.s. c I 1 s 21 are
each repealed.
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Passed the House March 8, 1993.
Passed the Senate April 9, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 451
[House Bill 1395]

MARRIAGE LICENSE FEES-ADDITIONAL FEE TO FUND FAMILY SERVICES
Effective Datc: 7/25/93

AN ACT Relating to marriage license fees for funding family services; and amending RCW
26.04.160.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 26.04.160 and 1985 c 82 s 2 are each amended to read as
follows:

Mi) Application for ((sueh)) a marriage license must be made and filed with
the appropriate county auditor upon blanks to be provided by the county auditor
for that purpose, which application shall be under the oath of each of the
applicants, and each application shall state the name, address at the time of
execution of application, age, birthplace, whether single, widowed or divorced,
and whether under control of a guardian, residence during the past six months:
PROVIDED, That each county may require such other and further information
on said application as it shall deem necessary.

(2) The county legislative authority may impose an additional fee up to
fifteen dollars on a marriage license for the purpose of funding family services
such as family support centers.

Passed the House March 11, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 452
[House Bill 14441

DRIVERS' LICENSES AND IDENTICARDS-IDENTIFICATION
REQUIREMENTS TO OBTAIN

Effective Date: 7/25/93

AN ACT Relating to identification requirements for driver's licenses and identicards; amending
RCW 46.20.116 and 46.20.117; and adding a new section to chapter 46.20 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 46.20 RCW
to read as follows:
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(1) The department may not issue an identicard or a Washington state
driver's license, except as provided in RCW 46.20.116, unless the applicant has
satisfied the department regarding his or her identity. Except as provided in
subsection (2) of this section, an applicant has not satisfied the identity
requirements of this section unless he or she displays or provides the department
with at least one of the following pieces of valid identifying documentation:

(a) A valid or recently expired driver's license or instruction permit that
contains the signature, date of birth, and a photograph of the applicant;

(b) A Washington state identicard or an identification card issued by another
state that contains the signature and a photograph of the applicant;

(c) An identification card issued by the United States, a state, or an agency
of either the United States or a state, of a kind commonly used to identify the
members of employees of the government agency, that contains the signature and
a photograph of the applicant;

(d) A military identification card that contains the signature and a
photograph of the applicant;

(e) A United States passport that contains the signature and a photograph of
the applicant;

(f) An immigration and naturalization service form that contains the
signature and photograph of the applicant; or

(g) If the applicant is a minor, an affidavit of the applicant's parent or
guardian where the parent or guardian displays or provides at least one piece of
identifying documentation as specified in this subsection along with additional
documentation establishing the relationship between the parent or guardian and
the applicant.

(2) A person unable to provide identifying documentation as specified in
subsection (1) of this section may request that the department review other
available documentation in order to ascertain identity. The department may
waive the requirement for specific identifying documentation under subsection
(I) of this section if it finds that other documentation clearly establishes the
identity of the applicant.

Sec. 2. RCW 46.20.116 and 1969 ex.s. c 155 s 3 are each amended to read
as follows:

The department shall plainly label each license "not valid for identification
purposes" where the applicant is unable to prove his or her identity ((eemniiiu-
Fate to the . gulatien. adopted by the directcr)) as provided in section 1 of this
act.

Sec. 3. RCW 46.20.117 and 1986 c 15 s I are each amended to read as
follows:

(1) The department shall issue "identicards," containing a picture, to
((iwi.i.-...)) nondrivers for a fee of four dollars. However, the fee shall be the
actual cost of production to recipients of continuing public assistance grants
under Title 74 RCW who are referred in writing to the department by the
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secretary of social and health services. The fee shall be deposited in the
highway safety fund. To be eligible, each applicant shall produce evidence as
required ((by the rules adpd by !he di.., rcctcr)) in section 1 of this act that
positively proves identity. The "identicard" shall be distinctly designed so that
it will not be confused with the official driver's license. The identicard shall
expire on the fifth anniversary of the applicant's birthdate after issuance.

(2) The department may cancel an "identicard" upon a showing by its
records or other evidence that the holder of such "identicard" has committed a
violation relating to "identicards" defined in RCW 46.20.336.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 453
[House Bill 14901

CHILD CARE POLICY OFFICE-DUTIES
Effective Date: 5/17/93

AN ACT Relating to child care; amending RCW 74.13.0903; creating a new section; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that building a system of
quality, affordable child care requires coordinated efforts toward constructing
partnerships at state and community levels. Through the office of child care
policy, the department of social and health services is responsible for facilitating
the coordination of child care efforts and establishing working partnerships
among the affected entities within the public and private sectors. Through these
collaborative efforts, the office of child care policy encouraged the coalition of
locally based child care resource and referral agencies into a state-wide network.
The state-wide network, in existence since 1989, supports the development and
operation of community-based resource and referral programs, improves the
quality and quantity of child care available in Washington by fostering state-wide
strategies, and generates then nurtures effective public-private partnerships. The
state-wide network provides important training, standards of service, and general
technical assistance to its locally based child care resource and referral programs.
The locally based programs enrich the availability, affordability, and quality of
child care in their communities.

See. 2. RCW 74.13.0903 and 1991 sp.s. c 16 s 924 are each amended to
read as follows:

The office of ((+he)) child care ((rei urce careintcr)) polic is established
to operate under the authority of the department of social and health services.
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The duties and responsibilities of the office ((.htl-)) include, but are not limited
to, the following, within appropriated funds:

(1) Staff and assist the child care coordinating committee in the implementa-
tion of its duties under RCW 74.13.090;

(2) Work ((wiwh)) in conjunction with the state-wide child care resource and
referral network as well as local governments, nonprofit organizations,
businesses, and community child care advocates to create local child care
resource and referral organizations. These organizations may carry out needs
assessments, resource development, provider training, technical assistance, and
parent information and training;

(3) Actively seek public and private money for distribution as grants to
((pot ....... r ci.tig)) the state-wide child care resource and referral network
and to existing or potential local child care resource and referral organizations((-
Aftzr !he 1991 93 fiseal bicnu: .. grant shall be di:t..butd that is gcatef
than W ty five thOi d da.. ar ));

(4) Adopt rules regarding the application for and distribution of grants to
local child care resource and referral organizations. The rules shall, at a
minimum, require an applicant to submit a plan for achieving the following
objectives:

(a) Provide parents with information about child care resources, including
location of services and subsidies;

(b) Carry out child care provider recruitment and training programs;
(c) Offer support services, such as parent and provider seminars, toy-lending

libraries, and substitute banks;
(d) Provide information for businesses regarding child care supply and

demand;
(e) Advocate for increased public and private sector resources devoted to

child care; and
(f) Provide technical assistance to employers regarding employee child care

services;
(5) Provide staff support and technical assistance to the state-wide child care

resource and referral network and local child care resource and referral
organizations;

(6) ((Organize the leotl Thild .a. ......... and ferr.al rgaizatie int
a mteW wide systemn;

(-74)) Maintain a state-wide child care ((fefeff4)) licensing data bank and
work with department of social and health services licensors to provide
information to local child care resource and referral organizations about licensed
child care providers in the state;

((kg))) (7) Through the state-wide child care resource and referral network
and local resource and referral organizations, compile data about local child care
needs and availability for future planning and development;
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(((9-)) (8) Coordinate with the state-wide child care resource and referral
network and local child care resource and referral organizations for the provision
of training and technical assistance to child care providers; and

(((4%)) (9) Collect and assemble information regarding the availability of
insurance and of federal and other child care funding to assist state and local
agencies, businesses, and other child care providers in offering child care
services.

NEW SECTION. Sec. 3. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House March 12, 1993.
Passed the Senate April 20, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 454
[Engrossed Substitute House Bill 1505]

CONTRACTORS-VERIFICATION OF REGISTRATION REQUIREMENTS
Effective Date: 7/25/93

AN ACT Relating to registration of contractors; amending RCW 18.27.010, 18.27.100,
18.27.102, 18.27.110, 18.27.020,18.27.200,18.27.210, 18.27.230, 18.27.310,and 18.27.320; creating
a new section; and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that unregistered contractors
are a serious threat to the general public and are costing the state millions of
dollars each year in lost revenue. To assist in solving this problem, the
department of labor and industries and the department of revenue should
coordinate and communicate with each other to identify unregistered contractors.

Sec. 2. RCW 18.27.010 and 1973 1st ex.s. c 153 s I are each amended to
read as follows:

((.A)) Unless the context clearly requires otherwise, the definitions in this
section apply throughout this chapter.

j 'Contractor" ((ag used in this ehpte is)) means any person, firm or
corporation who or which, in the pursuit of an independent business undertakes
to, or offers to undertake, or submits a bid to, construct, alter, repair, add to,
subtract from, improve, move, wreck or demolish, for another, any building,
highway, road, railroad, excavation or other structure, project, development, or
improvement attached to real estate or to do any part thereof including the
installation of carpeting or other floor covering, the erection of scaffolding or
other structures or works in connection therewith or who installs or repairs
roofing or siding; or, who, to do similar work upon his own property, employs
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members of more than one trade upon a single job or project or under a single
building permit except as otherwise provided herein.

((A)) (2) "General contractor" ((i-)) means a contractor whose business
operations require the use of more than two unrelated building trades or crafts
whose work the contractor shall superintend or do in whole or in part((-t-the
4erf-)). "General contractor" shall not include an individual who does all work
personally without employees or other "specialty contractors" as defined herein.
The terms "general contractor" and "builder" are synonymous.

((A)) (3) "Specialty contractor" ((i)) means a contractor whose operations
as such do not fall within the foregoing definition of "general contractor".

(4) "Department" ((as used in this ehapter)) means the department of labor
and industries.

(5) "Director" ((as used in thi chapter)) means the director of the
department of labor and industries.

(6) "Verification" means the receipt and duplication by the city, town, or
county of a contractor registration card that is current on its face.

Sec. 3. RCW 18.27.100 and 1990 c 46 s 1 are each amended to read as
follows:

(i) Except as provided in RCW 18.27.065 for partnerships and joint
ventures, no person who has registered under one name as provided in this
chapter shall engage in the business, or act in the capacity, of a contractor under
any other name unless such name also is registered under this chapter,

(2) All advertising and all contracts, correspondence, cards, signs, posters,
papers, and documents which show a contractor's name or address shall show
the contractor's name or address as registered under this chapter.

(3)(a) The alphabetized listing of contractors appearing in the advertising
section of telephone books or other directories and all advertising that shows the
contractor's name or address shall show the contractor's current registration
number: PROVIDED, That signs on motor vehicles subject to RCW 46.16.010
and on-premise signs shall not constitute advertising as provided in this section.
All materials used to directly solicit business from retail customers who are not
businesses shall show the contractor's current registration number. A contractor
shall not use a false or expired registration number in purchasing or offering to
purchase an advertisement for which a contractor registration number is required.
Advertising by airwave transmission shall not be subject to this subsection if the
person selling the advertisement obtains the contractor's current registration
number from the contractor.

(((-3)) (b) A person selling advertising should not accept advertisements for
which the contractor registration number is required under (a) of this subsection
if the contractor fails to provide the contractor registration number.

(4) No contractor shall advertise that he or she is bonded and insured
because of the bond required to be filed and sufficiency of insurance as provided
in this chapter.
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(((4-)) (5) A contractor shall not falsify a registration number and use it in
connection with any solicitation or identification as a contractor. All individual
contractors and all partners, associates, agents, salesmen, solicitors, officers, and
employees of contractors shall use their true names and addresses at all times
while engaged in the business or capacity of a contractor or activities related
thereto.

(((5) Any persen who is found to be in)) (6)(a) The finding of a violation
of this section by the director at a hearing held in accordance with the
administrative procedure act, chapter 34.05 RCW, shall ((be required te pay))
subject the person committing the violation to a penalty of not more than five
thousand dollars as determined by the director. ((Hcwevr, !th palty))

(b) Penalties under this section shall not apply to a violation determined to
be an inadvertent error.

Sec. 4. RCW 18.27.102 and 1987 c 362 s 4 are each amended to read as
follows:

When determining a violation of RCW 18.27.100, the director and
administrative law judge shall hold responsible the person who purchased or
offered to purchase the advertising.

Sec. 5. RCW 18.27.110 and 1986 c 197 s 14 are each amended to read as
follows:

11 No city, town or county shall issue a construction building permit for
work which is to be done by any contractor required to be registered under this
chapter ((77, Laws of 1963 and ehapter 18.27 RCW)) without verification that
such contractor is currently registered as required by law. When such verifica-
tion is made, nothing contained in this section is intended to be, nor shall be
construed to create, or form the basis for any liability under this chapter on the
part of any city, town or county, or its officers, employees or agents. However,
failure to verify the contractor registration number results in liability to the city,
town, or county to a penalty to be imposed according to RCW 18.27.100(6)(a).

(2) At the time of issuing the building permit, all cities, towns, or counties
are responsible for:

(a) Printing the contractor registration number on the building permit; and
(b) Providing a written notice to the building permit applicant informing

them of contractor registration laws and the potential risk and monetary liability
to the homeowner for using an unregistered contractor.

(3) If a building permit is obtained by an applicant or contractor who
falsifies information to obtain an exemption provided under RCW 18.27.090, the
building permit shall be forfeited.

Sec. 6. RCW 18.27.020 and 1987 c 362 s I are each amended to read as
follows:

(1) Every contractor shall register with the department.
(2) It is a misdemeanor for any contractor ((haying knowledge of the

FzeiStratiSn r ulriemCnts of this chaoter l to:
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(a) Advertise, offer to do work, submit a bid, or perform any work as a
contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submit a bid, or perform any work as a
contractor when the contractor's registration is suspended; ((Of))

(c) Use a false or expired registration number in purchasing or offering to
purchase an advertisement for which a contractor registration number is required;
or

(d) Transfer a valid registration to an unregistered contractor or allow an
unregistered contractor to work under a registration issued to another contractor.

(3) All misdemeanor actions under this chapter shall be prosecuted in the
county where the infraction occurs.

Sec. 7. RCW 18.27.200 and 1983 Ist ex.s. c 2 s I are each amended to
read as follows:

((An affer to do, .... submission f bid, of pc .armi... of any .. r. ,.
a eentraetef whe is noat rtgistefed withi !he deparmcnft of labor and indusii as
rzqluird by this h.pter- is tin inffruttici'.)) (1) It is a violation of this chapter and
an infraction for any contractor to:

(a) Advertise, offer to do work, submit a bid, or perform any work as a
contractor without being registered as required by this chapter;

(b) Advertise, offer to do work, submit a bid, or perform any work as a
contractor when the contractor's registration is suspended; or

(c) Transfer a valid registration to an unregistered contractor or allow an
unregistered contractor to work under a registration issued to another contractor.

(2 Each day that a contractor works without being registered as required by
this chapter, works while the contractor's registration is suspended, or works
under a registration issued to another contractor is a separate infraction. Each
worksite at which a contractor works without being registered as required by this
chapter, works while the contractor's registration is suspended, or works under
a registration issued to another contractor is a separate infraction.

Sec. 8. RCW 18.27.210 and 1987 c 419 s 2 are each amended to read as
follows:

(I) The director shall appoint compliance inspectors to investigate alleged
or apparent violations of this chapter. The director, or authorized compliance
inspector, upon presentation of appropriate credentials, may inspect and
investigate job sites at which a contractor had bid or presently is working to
determine whether the contractor is registered in accordance with this chapter or
the rules adopted under this chapter or whether there is a violation of RCW
18.27.200. Upon request of the compliance inspector of the department, a
contractor or an employee of the contractor shall provide information identifying
the contractor.

(2) If the employee of an unregistered contractor is cited by a compliance
inspector, that employee is cited as the agent of the employer-contractor, and
issuance of the infraction to the employee is notice to the employer-contractor
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that the contractor is in violation of this chapter. An employee who is cited by
a compliance inspector shall not be liable for any of the alleged violations
contained in the citation unless the employee is also the contractor.

Sec. 9. RCW 18.27.230 and 1986 c 197 s 3 are each amended to read as
follows:

The department may issue a notice of infraction if the department reasonably
believes that the contractor required to be registered by this chapter has failed to
do so or has otherwise committed a violation under RCW 18.27.200. A notice
of infraction issued under this section shall be personally served on the contractor
named in the notice by the department's compliance inspectors or service can be
made by certified mail directed to the contractor named in the notice of
infraction. If the contractor named in the notice of infraction is a firm or
corporation, the notice may be personally served on any employee of the firm
or corporation. If a notice of infraction is personally served upon an employee
of a firm or corporation, the department shall within four days of service send
a copy of the notice by certified mail to the contractor if the department is able
to obtain the contractor's address.

Sec. 10. RCW 18.27.3 10 and 1986 c 197 s 8 are each amended to read as
follows:

(I) The administrative law judge shall conduct contractors' notice of
infraction cases pursuant to chapter 34.05 RCW.

(2) The burden of proof is on the department to establish the commission
of the infraction by a preponderance of the evidence. The notice of infraction
shall be dismissed if the defendant establishes that, at the time the notice was
issued, the defendant was registered by the department, without suspension, or
was exempt from registration.

(3) After consideration of the evidence and argument, the administrative law
judge shall determine whether the infraction was committed. If it has not been
established that the infraction was committed, an order dismissing the notice
shall be entered in the record of the proceedings. If it has been established that
the infraction was committed, the administrative law judge shall issue findings
of fact and conclusions of law in its decision and order determining whether the
infraction was committed.

(4) An appeal from the administrative law judge's determination or order
shall be to the superior court. The decision of the superior court is subject only
to discretionary review pursuant to Rule 2.3 of the Rules of Appellate Procedure.

Sec. 11. RCW 18.27.320 and 1986 c 197 s 9 are each amended to read as
follows:

The administrative law judge shall dismiss the notice of infraction at any
time upon written notification from the department that the contractor named in
the notice of infraction was registered, without suspension, at the time the notice
of infraction was issued.
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Passed the House March 9, 1993.
Passed the Senate April 22, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 455
[Substitute House Bill 1582]

INSURANCE AGENT-BROKERS-PERMI'TIED TRANSACTIONS
Effective Date: 7/25/93

AN ACT Relating to permitted transactions by insurance agent-brokers; and amending RCW
48.17.270.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.17.270 and 1981 c 339 s 13 are each amended to read as
follows:

A licensed agent may be licensed as a broker and be a broker as to insurers
for which ((he)) the licensee is not then appointed as agent. A licensed broker
may be licensed as and be an agent as to insurers appointing ((him--a)) such
agent. The sole relationship between a broker and an insurer as to which ((he))
the licensee is appointed as an agent shall, as to transactions arising during the
existence of such agency appointment, be that of insurer and agent. In a
situation where an insurer has a special arrangement with respect to a particular
insurance policy whereby it deals with brokers only, its appointed agents who are
also licensed brokers may, with the approval of the insurer, participate in the
arrangement and receive a broker's fee therefor, provided there is full disclosure
of the facts to the insured or applicant for the insurance.

Passed the House March 8, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 456
[Substitute House Bill 1631]

GOING OUT OF BUSINESS SALES REGULATED
Effective Date: 7/25/93

AN ACT Relating to going out of business sales; adding a new chapter to Title 19 RCW; and
prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the practices covered
by this chapter are matters vitally affecting the public interest for the purpose of
applying the Consumer Protection Act, chapter 19.86 RCW. Violations of this
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chapter are not reasonable in relation to the development and preservation of
business. A violation of this chapter is an unfair or deceptive act in trade or
commerce and an unfair method of competition for the purpose of applying the
Consumer Protection Act, chapter 19.86 RCW.

NEW SECTION. Sec. 2. Unless the context clearly requires otherwise, the
definitions in this section apply throughout this chapter.

(1) "Affiliated business" means a business or business location that is
directly or indirectly controlled by or under common control with the business
location or locations listed in the notice of the sale or that has a common
ownership interest in the merchandise to be sold with the business location or
locations listed in the notice of the sale.

(2) "Going out of business sale" means a sale or auction advertised or held
out to the public as the disposal of merchandise in anticipation of cessation of
business. This includes but is not limited to a sale or auction advertised or held
out to the public as a "going out of business sale," a "closing out sale," a
"quitting business sale," a "loss of lease sale," a "must vacate sale," a "liquidation
sale," a "bankruptcy sale," a "sale to prevent bankruptcy," or another description
suggesting price reduction due to the imminent closure of the business.

(3) "Merchandise" means goods, wares, or other property or services capable
of being the object of a sale regulated under this chapter.

(4) "Moving sale" means a sale or auction advertised or held out to the
public in anticipation of a relocation of the business to within a thirty-mile radius
of its existing location.

(5) "Person" means, where applicable, natural persons, corporations, trusts,
unincorporated associations, partnerships, or other legal entities.

NEW SECTION. Sec. 3. (1) It is unlawful for a person to sell, offer for
sale, or advertise for sale merchandise at a going out of business sale without
first recording a notice of the going out of business sale and executing an
affidavit of inventory under this chapter.

(2) The notice of the sale must be displayed in a prominent place on the
premises where a going out of business sale is being conducted.

(3) Where a going out of business sale is part of a bankruptcy, receivership,
or other court-ordered action, a person required by this chapter to record a notice
of the sale shall serve a copy of the petition, motion, proposed order, or other
pleading requesting court approval of the sale on the attorney general no less
than seven days before the date on which an action may be taken related to the
conduct of the sale by a court.

NEW SECTION. Sec. 4. (1) This chapter shall apply only to persons who
engage in the retail sale of merchandise in their regular course of business.

(2) This chapter does not apply to:
(a) Persons acting in accordance with their powers and duties as public

officers, such as county sheriffs;
(b) Bulk transfers as defined in RCW 62A.6-102; or
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(c) Moving sales, except for section 12(5) of this act.
(3) Going out of business sales of perishable merchandise or merchandise

damaged by fire, smoke, or water are exempt from the requirement that the
notice of the sale be recorded at least fourteen days before the beginning date of
the sale.

NEW SECTION. Sec. 5. (1) A person conducting a going out of business
sale shall record a notice of the sale with the county auditor at least fourteen
days before the beginning date of the sale.

(2) The notice must be signed under oath and acknowledged and must
require, and the person signing the notice shall set forth, the following facts and
information regarding the sale:

(a) The name, address, telephone number, and Washington state business
identification number of the iwner of the merchandise to be sold. If the owner
is a corporation, trust, unincorporated association, partnership, or other legal
entity, the person signing the notice must be an officer of the entity and must
identify his or her title;

(b) The name, address, and telephone number of the person who will be in
charge and responsible for the conduct of the sale;

(c) The descriptive name, location or locations, and beginning and ending
dates of the sale;

(d) Whether a person who has an ownership interest in the business or in the
merchandise to be sold has conducted a going out of business sale within one
year of recording the notice;

(e) Whether a person who has an ownership interest in the business or in the
merchandise to be sold established or acquired an ownership interest in the
business within six months of recording the notice; and

(f) A statement that:
(i) The merchandise ordered during the thirty days before recording the

notice consists only of bona fide orders made in the usual course of business and
does not contain merchandise taken on consignment or otherwise;

(ii) No merchandise transferred from an affiliated business was transferred
in contemplation of conducting the sale;

(iii) No merchandise will be ordered, taken on consignment, or transferred
from an affiliated business after the notice is recorded or during the sale;

(iv) No person who has an ownership interest in the business or in the
merchandise to be sold established or acquired an interest in the business or in
the merchandise to be sold solely or principally for the purpose of conducting a
going out of business sale;

(v) The business will be discontinued after the ending date of the sale and
no merchandise held out for sale will be subsequently offered for sale to the
public by anyone who had an ownership interest in the business or in the
merchandise offered for sale; and
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(vi) No person who has an ownership interest in the business or in the
merchandise to be sold is subject to a court order resulting from a civil
enforcement action under the Consumer Protection Act for a violation of this
chapter or the type of conduct prohibited by this chapter.

NEW SECTION. Sec. 6. (1) A person conducting a going out of business
sale shall, before recording the notice, make either an inventory list of the
merchandise to be sold or a compilation of purchase orders issued by the
business in the thirty days before recording the notice of the sale.

(2) If a person elects to make an inventory list:
(a) The inventory list must identify the merchandise and include the quantity

of each item and the price at which each item was offered for sale within one
week of recording the notice;

(b) The inventory list must identify items ordered within thirty days of
recording the notice but not yet received by the business;

(c) The inventory list must be permanently attached to an affidavit executed
by the person recording the notice of the sale stating that the inventory list is a
true and correct inventory of merchandise owned by the business conducting the
sale as of the date the affidavit is executed; and

(d) No item may be offered for sale at a going out of business sale unless
the item is included in the inventory list for the sale.

(3) If a person elects to make a purchase order compilation, the compilation
must be permanently attached to an affidavit executed by the person recording
the notice of the sale stating that the compilation is a true and correct compila-
tion of the purchase orders issued by the business in the thirty days before
recording the notice of the sale.

(4) The affidavit must be signed under oath and acknowledged before a
notary public. Each page of the inventory list or purchase order compilation
must be marked in some form by a notary public to verify its identity as part of
the inventory list or purchase order compilation for the going out of business
sale.

(5) A person conducting a going out of business sale shall maintain
possession of the affidavit and attached inventory list or purchase order
compilation for three years after the ending date of the sale. The inventory list
or purchase order compilation is admissible evidence of compliance or
noncompliance with this chapter.

NEW SECTION. Sec. 7. (1) No person may conduct a going out of
business sale except a person with a valid Washington state business identifica-
tion number.

(2) No person may conduct a going out of business sale if a person who has
an ownership interest in the business or in the merchandise to be sold established
or acquired an ownership interest in the business solely or principally for the
purpose of conducting a going out of business sale. A person who has either
conducted a going out of business sale within one year or established or acquired
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an interest in the business conducting the sale within six months of recording the
notice is presumed to have established or acquired an interest in the business
solely or principally for the purpose of conducting a going out of business sale.

(3) No person may conduct a going out of business sale if a person who has
an ownership interest in the business or in the merchandise to be sold is subject
to a court order resulting from a civil enforcement action under the Consumer
Protection Act for a violation of this chapter or the type of conduct prohibited
by this chapter.

NEW SECTION. Sec. 8. No person may conduct a going out of business
sale for more than sixty days from the beginning date of the sale.

NEW SECTION. Sec. 9. (1) No person may sell consigned merchandise
or other merchandise not owned by the person signing the notice at a going out
of business sale. Merchandise ordered within thirty days of recording the notice
of the sale may consist only of bona fide orders made in the usual course of
business and may contain no merchandise taken on consignment or otherwise.

(2) No person in contemplation of conducting a going out of business sale
may transfer merchandise from an affiliated business or business location to the
location or locations of the sale.

(3) No person, after recording the notice of a going out of business sale,
may buy or order merchandise, take merchandise on consignment, or receive a
transfer of merchandise from an affiliated business or business location for the
purpose of selling it at the sale or sell the merchandise in a going out of business
sale.

NEW SECTION. Sec. 10. (1) No person may continue to conduct a going
out of business sale beyond the ending date listed in the notice of the sale.

(2) No person after conducting a going out of business sale may remain in
business under any of the same ownership, or under the same or substantially the
same trade name, or continue to offer for sale the same type of merchandise for
a period of one year after the ending date of the sale unless the continuing
business location was in operation before recording the notice for the closing
business location.

(3) For the purposes of this section, if a business entity that is prohibited
from continuing a business under this section reformulates itself as a new entity
or as an individual, whether by sale, merger, acquisition, bankruptcy, dissolution,
or other transaction, for the purpose of continuing the business or profiting from
the business, the successor entity or individual is considered the same person as
the original entity. If an individual who is prohibited from continuing a business
under this section forms a new business entity to continue the business,
participate in the business, or profit from the business, that entity is considered
the same person as the individual.

NEW SECTION. Sec. 11. No person may conduct a going out of business
sale if any means have been established for continuation of the closing business
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location by the same owner, directly or indirectly, by corporation, trust,
unincorporated association, partnership, or other legal entity under the same name
or under a different name.

NEW SECTION. Sec. 12. (1) No person may advertise a going out of
business sale more than fourteen days before the beginning date of the sale. All
advertising of the sale must state the beginning date and must clearly and
prominently state the ending date of the sale. Except as provided in subsection
(2) of this section, all advertising must be confined to or refer to the address or
addresses and place or places of business specified in the notice as going out of
business and may not state that other locations or affiliated businesses are
cooperating with or participating in the sale unless the other locations or
affiliated businesses are included in the notice.

(2) Advertising broadcast on radio is not required to refer to the address or
addresses of the business specified in the notice as going out of business, but
must meet all other conditions of this section.

(3) No advertising may contain false, misleading, or deceptive statements
regarding the nature, duration, merchandise, or other terms of a going out of
business sale.

(4) Representations in advertising regarding price savings or discounts on
sale merchandise must be bona fide and substantiated.

(5) A moving sale may not be advertised for more than ninety days and may
not occur more than once within a twenty-four month period.

NEW SECTION. Sec. 13. A person who knowingly violates this chapter
or who knowingly gives false or incorrect information in a notice required by
this chapter is guilty of a gross misdemeanor punishable under chapter 9A.20
RCW.

NEW SECTION. Sec. 14. The attorney general or the proper prosecuting
attorney may institute proceedings under this chapter.

NEW SECTION. Sec. 15. The state of Washington fully occupies and
preempts the entire field of regulating going out of business sales.

NEW SECTION. Sec. 16. If any provision of this chapter or its application
to any person or circumstance is held invalid, the remainder of the chapter or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 17. Sections 1 through 16 of this act shall constitute
a new chapter in Title 19 RCW.

Passed the House April 20, 1993.
Passed the Senate April 8, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.
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CHAPTER 457
[House Bill 16891

IMPERSONATION OF A LAW ENFORCEMENT OFFICER
Effective Date: 7/25/93

AN ACT Relating to impersonation of a law enforcement officer; amending RCW 9A.60.040;
and prescribing penalties.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9A.60.040 and 1975 1 st ex.s. c 260 s 9A.60.040 are each
amended to read as follows:

(1) A person is guily of criminal impersonation in the first degree if ((he))
the person:

(a) Assumes a false identity and does an act in his or her assumed character
with intent to defraud another or for any other unlawful purpose; or

(b) Pretends to be a representative of some person or organization or a
public servant and does an act in his or her pretended capacity with intent to
defraud another or for any other unlawful purpose.

(2) Criminal impersonation in the first degree is a gross misdemeanor.
(3) A person is guilty of criminal impersonation in the second degree if the

person:
(a) Claims to be a law enforcement officer or creates an impression that he

or she is a law enforcement officer; and
(b) Under circumstances not amounting to criminal impersonation in the first

degree, does an act with intent to convey the impression that he or she is acting
in an official capacity and a reasonable person would believe the person is a law
enforcement officer.

(4) Criminal impersonation in the second degree is a misdemeanor.

Passed the House April 20, 1993.
Passed the Senate April 15, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 458
[Substitute House Bill 1721]

LOCAL GOVERNMENT HEALTH AND WELFARE BENEFIT TRUSTS-CREATION
OF JOINTLY ADMINISTERED TRUSTS AUTHORIZED

Effective Date: 7/25/93

AN ACT Relating to jointly administered health and welfare benefits trusts; amending RCW
48.62.121; adding a new section to chapter 48.62 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 48.62.121 and 1991 sp.s. c 30 s 12 are each amended to read
as follows:
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(1) No employee or official of a local government entity may directly or
indirectly receive anything of value for services rendered in connection with the
operation and management of a self-insurance program other than the salary and
benefits provided by his or her employer or the reimbursement of expenses
reasonably incurred in furtherance of the operation or management of the
program. No employee or official of a local government entity may accept or
solicit anything of value for personal benefit or for the benefit of others under
circumstances in which it can be reasonably inferred that the employee's or
official's independence of judgment is impaired with respect to the management
and operation of the program.

(2)(a) No local government entity may participate in a joint self-insurance
program in which local government entities do not retain complete governing
control. This prohibition does not apply to:

Li)l.ocal government contribution to a self-insured employee health and
welfare benefits plan otherwise authorized and governed by state statute ((fto,
40o))!

(ii) Local government participation in a multistate joint program where
control is shared with local government entities from other states or

(iii) Local government contribution to a self-insured employee health and
welfare benefit trust in which the local government shares governing control with
their employees.

(b) If a local government self-insured health and welfare benetit program,
established by the local government as a trust, shares governing control of the
trust with its employees:

(i) The local government must maintain at least a fifty percent voting control
of the trust;

(ii) No more than one voting, nonemployee, union representative selected
by employees may serve as a trustee; and

(iii) The trust agreement must contain provisions for resolution of any
deadlock in the administration of the trust.

(3) Moneys made available and moneys expended by school districts and
educational service districts for self-insurance under this chapter are subject to
such rules of the superintendent of public instruction as the superintendent may
adopt governing budgeting and accounting. However, the superintendent shall
ensure that the rules are consistent with those adopted by the state risk manager
for the management and operation of self-insurance programs.

(4) RCW 48.30.140, 48.30.150, 48.30.155, and 48.30.157 apply to the use
of agents and brokers by local government self-insurance programs.

(5) Every individual and joint local government self-insured health and
welfare benefits program that provides comprehensive coverage for health care
services shall include mandated benefits that the state health care authority is
required to provide under RCW 41.05.170 and 41.05.180. The state risk
manager may adopt rules identifying the mandated benefits.
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(6) An employee health and welfare benefit program established as a trust
shall contain a provision that trust funds be expended only for purposes of the
trust consistent with statutes and rules governing the local government or
govcrnments creating the trust.

NEW SECTION. Sec. 2. A new section is added to chapter 48.62 RCW
to read as follows:

No local government self-insured employee health and welfare benefit
program established as a trust by a local government entity or entities prior to
the effective date of this act may continue in operation unless such program
complies with the provisions of this chapter within one hundred eighty days after
the effective date of this act. The state risk manager may extend such period if
the risk manager finds that such local government entity or entities are making
a good faith effort and taking all necessary steps to comply with this chapter;
however, in no event may the risk manager extend the period required for
compliance more than ninety days after the expiration of the initial one hundred
eighty-day period.

NEW SECTION. Sec. 3. If Engrossed Second Substitute Senate Bill No.
5304 is enacted into law, the provisions of chapter 48.62 RCW shall be reviewed
to evaluate the extent to which health care trusts provide benefits to certain
individuals in the state; and to review the federal laws that may constrain the
organization or operation of these joint employee-employer entities. The health
services commission shall make appropriate recommendations to the governor
and the legislature as to how these trusts can be brought under the provisions of
Engrossed Second Substitute Senate Bill No. 5304.

Passed the House April 20, 1993.
Passed the Senate April 12, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.

CHAPTER 459
[Substitute House Bill 1765

MENTALLY ILL OFFENDERS-IMPROVED SERVICES FOR-PLAN DEVELOPMENT
Effective Date: 5/17/93

AN ACT Relating to a corrections mental health center operated through a partnership of the
department of corrections and the University of Washington; creating a new section; and declaring
an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of corrections and the
University of Washington may enter into a collaborative arrangement to provide
improved services for mentally ill offenders with a focus on prevention,
treatment, and reintegration into society. The participants in the collaborative
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arrangement may develop a strategic plan within sixty days after the effective
date of this act to address the managemr:nt of mentally ill offenders within the
correctional system, facilitating their reentry into the community and the mental
health system, and preventing the inappropriate incarceration of mentally ill
individuals. The collaborative arrangement may also specify the establishmen
and maintenance of a corrections mental health center located at McNeil Island
corrections center. The collaborative arrangement shall require that an advisory
panel of key stakeholders be established and consulted throughout the develop-
ment and implementation of the center. The stakeholders advisory panel shall
include a broad array of interest groups drawn from representatives of mental
health, criminal justice, and correctional systems. The stakeholders advisory
panel shall include, but is not limited to, membership from: The department of
corrections, the department of social and health services mental health division
and division of juvenile rehabilitation, regional support networks, local and
regional law enforcement agencies, the sentencing guidelines commission, county
and city jails, menta! health advocacy groups for the mentally ill, developmental-
ly disabled, and traumatically brain-injured, and the general public. The center
established by the department of corrections and University of Washington, in
c;isultation with the stakeholder advisory groups, shall have the authority to:

(a) Develop new and innovative treatment approaches for corrections mental
health clients;

(b) Improve the quality of mental health services within the department and
throughout the corrections system;

(c) Facilitate mental health staff recruitment and training to meet departmen-
tal, county, and municipal needs;

(d) Expand research activities within the department in the area of treatment
services, the design of delivery systems, the development of organizational
models, and training for corrections mental health care professionals;

(e) Improve the work environment for correctional employees by developing
the skills, knowledge, and understanding of how to work with offenders with
special chronic mental health challenges;

(f) Establish a more positive rehabilitative environment for offenders;
(g) Strengthen multidisciplinary mental health collaboration between the

University of Washington, other groups committed to the intent of this section,
and the department of corrections;

(h) Strengthen department linkages between institutions of higher education,
public sector mental health systems, and county and municipal corrections;

(i) Assist in the continued formulation of corrections mental health policies;
(j) Develop innovative and effective recruitment and training programs for

correctional personnel working with mentally ill offenders;
(k) Assist in the development of a coordinated continuum of mental health

care capable of providing services from corrections entry to community return;
and
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(1) Evaluate all current and innovative approaches developed within this
center in terms of their effective and efficient achievement of improved mental
health of inmates, development and utilization of personnel, the impact of these
approaches on the functioning of correctional institutions, and the relationship of
the corrections system to mental health and criminal justice systems. Specific
attention should be paid to evaluating the effects of programs on the reintegration
of mentally ill offenders into the community and the prevention of inappropriate
incarceration of mentally ill persons.

(2) The corrections mental health center may conduct reseait-h, training, and
treatment activities for the mentally ill offender within selected sites operated by
the department. The department shall provide support services for the center
such as food services, maintenance, perimeter security, classification, offender
supervision, and living unit functions. The University of Washington may
develop, implement, and evaluate the clinical, treatment, research, and evaluation
components of the mentally ill offender center. The institute of public policy
and management may be consulted regarding the development of the center and
in the recommendations regarding public policy. As resources permit, training
within the center shall be available to state, county, and municipal agencies
requiring the services. Other state colleges, state universities, and mental health
providers may be involved in activities as required on a subcontract basis.
Community mental health organizations, research groups, and community
advocacy groups may be critical components of the center's operations and
involved as appropriate to annual objectives. Mentally ill clients may be drawn
from throughout the department's population and transferred to the center as
clinical need, available services, and department jurisdiction permits.

(3) The department shall prepare a report of the center's progress toward the
attainment of stated goals and provide the report to the legislature annually.

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and shall take effect immediately.

Passed the House April 20, 1993.
Passed the Senate April 16, 1993.
Approved by the Governor May 17, 1993.
Filed in Office of Secretary of State May 17, 1993.
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